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ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO. 
] In the Supreme Court of the Distriet of Columbia. 


Puenrx Metuan Lire Ins. Co.) 
re. $24]. hy. Doe. 14. 
ALBERT GPRANT. ef a/, \ 


Original Bill tiled April bith, 1875. 


Poenix Metcan Lire [surance Company, | 
Plarmritl, 
iis 

ALbertT GRANT, A. Thomas Bradley and 
broly ‘Jotten, Trustees: Lewis Lackomius. 
William DP. Ellison, Trustee; Albert) Gi, 
Riddle and William DPD. Baldwin. Trus- Equity 4291, 
tees; S. Ledvard = Vhelps, Edward = M. ' 7 
Gaallaudet and Halbert KE. Paine, Truste os: Docket 14. 
Henry S. Davis and Raleigh W. Down. 
man, Trnstees; Lewis B. Pierce and EHal- 
bert KE, Paine. Trustees: Hloratio Drowning. 
Leonidas Seott, John J. Sullivan. Jol 
Fraser, Joseph Cunningham, John W, 
Kennedy, John E. Kendall, and William 
Il. Rhaun, Defendants. , 


To th Honorablh th, dhe . of this Supr ik Csurt of thi Dist Th | of 
Columbia withing iji Biyaity: 


The plaintit avers and complains as follows: 

Ist. It is it brody corp rate under the laws of the State of Con- 
heetiett, 

rial. The defendants are residents ‘yf the District oft C‘olumibia. 
except the sailed Lewis Liaclomius, Worn, Fr, kllison. Ss, Ledvard L*hiee lps 
ancl Lewis 1}. Pierce, 

Sra. That the said Albert Grant was heretofore the owner in fee 
sliple oft all thist eertam real estate in the ‘ It oft Woashineton. | dis. 
triet oft ( ‘olumnbene, desienated ane des riled (>?) the plat ania prin oft 
sale CIty as sallare numbered seven hundred and SIXTY (7005) and 
being Be) seized in) few sliple of said pear eel ant land, thi ait Vibert 
(grant and llarriet if (rrant. his wite. since de eased, Ih their cer. 
taln Indenture. dated September 7 sts. Cente *\ eal slat «w cel Syne 
O00 unto AL Thomas Bradley and Bua h Totten in fee simple, in trust, 
to secure the sealed obligation of the said Albert Grant to Lewis 

Ladomus for twenty-three thonsand six hundred and lorty. 
o three dollars and htt, -even cents (S25 .045.57): and also to 

secure Grant's sealed obligation to William P. Ellison. trus- 
tee, fora lke sum and pavable at the same time andin like manner 
iis this Ope Too the sail Lachomns, ‘| hye <thed stimseot THperties bie nag for 
Hbchase Trpeonie:\ of said me tiare of ground. with power im) mantel 
“es ( Dradl Vata Totten). in case of detault mia hy sited Cerunt 


» ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO, 


either in payment of the principal or interest as provided In said 
sealed obligations, to sell said property at public niietion. as will 
rire fully appear frown =e deed, recorded on the th of septel- 
coer, 86% in Liber T and Ry, No. 16, follo 406, et x . of the Land 
Records of the Distriet of Columbia, whieh t plaintiff prays leave 


to brine inte Coord gal | rena iis poart ot this Jy Dit af comphunt, 


"Lhiat the =r lhert Carine subsequentls sitoat icleal sila styl are of 


vround into thirty (50) lots, numbered trom: one (1) te thirty (50), 


hoth inelusive, 1 chown ny i plat thereat, herew ith tiled its part ot 


this bill, marked « exhibit No. 1” 

That the said trustees Practles & Totten) have released trom the 
len of said trust al! 
bered >. ame 135: that on the ith Lan of Pian ary, Isa, the plain 
titt potty sel Troon the sila Lewis Loacloruts sata (rrant s sented 
obligation Ta hein , ar aforesaid, fer the stidd ot tive those three 


hundred and tortveereht dollars and seventy-three cents 85. 348.73). 


} 
' 


thy lots ot Sst subalivision. eCNCep hots rtitie 


thrat bere the guiount due thereon at that time. the balance thereot 


having been previously pard and took from: said) Ladomius an assign. 


ment of said obligation: that on the orth Lan when) Wary, Is74. the 
plamtith ew ~i* | re hissed from the stl \\ beans he ison. Lrlis- 


tee. sald Grant's sealed oblwation, aforesaid) to him tor the sium of 


six thousand thir humedred and nine dollars nad tortv-one cents 
(SO S041), and took from satd Ellison an assignment thereot, 


And the plaintiffiavers that the said deed ot trust io Bradley and 


Totten Is il len i | <i] hots >. ty ane Io. Tar secre the prt biernt oft 


the amounts remaining due under the two sealed obligations, bemg 
the Wmeints so cule, its atoresaid, i thie |? alt titt Teo! the petals hase 
of the sme, With Interest. | ene eleven the iriel six h relred and 
fittv-enght dollars and fourteen cents (SEL 55.14), with interest 
froma Par ary 6, lse4. 

Hh. That the sa:d Albert Grant and wit ON their certain other 


bricdeniti aS lite cL Seepeterbees Pe aT kL mmivevVe .o) All eri Cr. Lvicldle 


and Willis \} heel lots Pj Hibered >. 4. }0) ae it anid la ot 


Carant _ stile _ l “Chie geat?. IT) pene =ii 4 <n il sl Tee serene 
; 
the two promissory notes of the said Albert Grant te S. Ledvard 
Phelps, earime ¢' (| @ With Scaled clea, «¢ tor the stun oy Ten 
thier Sillici dollars Pertti). baAvVabie TWe ya Vears aiter aate, with 
- ° , . . 
mterest af tery |! rer centtihn per «ani WITTL ProwWer on sd 
‘ ; ; 
Trustees ih cus or adeqa tT praede Ws the ds: ert eof siilel trotes to 
eeoll sasatael rs) . a ' tas = P } 
til silat ; Perper ’ ' ;* Pia cttirtl ' , . jay f " rif¢ ahi e* ‘? T tie 


Delite Piste - 


! 


i j ri¢ ‘ Ss 
the pola tt trom: sald Phelps said two promissory motes 
tor the toll t e thereot and now holds the sar Phat sare 

' es ‘ ‘ citie® sadied W hie] \ ri] itiel ree me reead te 
saital cle ll i i site lot i Tiel la ~ i] cleave | 

Wiis af tril ! thie Jiit] ar c*] iss a 
Liber No. 633 200, et seq. of said | sand the plain. 


tv 


“4 


ALBERT GRANT VS. THE PHOENIX MUTUAL | INS. C6, 


tith pray: lMeuve Te bre thie ihhie to ee toate read as part of bos 
bill of complaint. That the said Mavnadier has since deceased, and 
the defendant, Bale In. bias been substituted \ teres ef vour 
honorable evovlnrt it) liis stead WS co-ftrustee with curd eielelle iricleed 
sald deed, 


‘ oth. That the sat errant and wite on thy —Gth dav of Mav. IS71. 
executed tinite Kadward VI. Giallandet sania Virge Pathe Terry certain 
we deeds ot trust. convervrmny nite therm respect) iy tots ritideatoe ree & 


2.3, 4.800, 2 TE. Po. and 14 of the sub-divisi t satel pilates, it 
trust to secure tnto the polattitl the ten perotuiss ry notes ft said 
i Crrant heartneg uve late With site chevemel catiel PViiine three Vears 
atter date with; lite 4 3tt Ten per cel Tiida. purVirte <ermieanntially, 
With power In said trustees, in case of detault made in the pay 
ment of curns bhootar a iterest there mi, Taw me ~ 1 pel pert \ ul | it. 
lie anetion ane To Conve the same to thre pire ligser iy fers a 


each oft site deeds of triist beebner mare Pit \ Thal - 3 teeaolt tery thy tiie 
sand dollars (S1TO000,00) and said deeds were duly recorded on the 
Sth, Lith of ine, sal. res} ectively, asm Poop laeW- | * bag i4s. t lies 
' 44 | == as Piber Godt. folpe ‘) at se’). aadtion | ; } st ory : setial ! video 
Jt ct =<" = aired folie 1s} ct se Zz arial ! ; I.) af ‘ Tr I; a*? me a 
terlie bet Sets. fiolte Pe? «nt seid. cityel | ’ } PS 4? P this tel canned 
; records, Which the srntifi prays ercaVer f rend eoorlrrd aatial ve 7" 


7 iis pear of thus hits ‘De anf snapelennit, Phiaat site rots bor the avyvre- 


vate sum oof one hondred thousand dollars are ove e and wholly 
unpatd and are now held by the plaintit® and we executed and 
delivered by sand € ant to the pecan tiff ter the amount there 
loateedd tee biter on th COUPIEV of sald property as atoresare 

ith. "Phat by cleael dated \tig Pty. is, l. | © a tsarif catyal Wide « hi. 
veved unto Henry S. Davis and Raleigh W. Downnian, and the sur- 
Viveors of Thien, his heres ariel HSSILTTES, sible! ts pilil ered 1, 3, 4, 4, 
O89 To, 11, 12, 14. 16,10 and 28 in sated x Pan trust t 
secure the four (4 Hissorv notes of thi \ ar to dlated 
\ugust 2 Isc lo ench tor the stu | ve ! ‘| = | 
' | iVittele: 7 > thee rele} ya | = 2 ctbe ‘ ‘ 
atter «late With rterest at the rate - we 1 ye 
i\ ttole = b-ii'il \ witl peeryy ¢ T rs | ber] t 
liiitcle ] this praavirierat B bth the | ’ it ‘ol 

“ thereon | sel] sated peer tv gat pou ! 

from said deed d recorded in Liber Neo. 66.1 bet x | 
sald lated ree ords Which thre tif ot 
( ' 2 i ead ue ’ | tlits lis | | I |} ie’ f 
I at ‘ I | Que. gsstoned sated mete T ihe nti ried Boye 
Same ure new over-due and wholly 

ath hist thie - i Albert Gsrant ane l¢ ; «taal Tea 
ary 3, 1842 nvever| t> kalward “Nf. (3 i Malbere | 
Dsainie Peres sDDnnpe le i! ft opptinnateererd| 
trust to secure unte the plaintiff the said A aut’s note dat 
Jannary 1, IS72. f \tvefive hundred ! Br 
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4 able semi-annually, with power in said trustees to sell said 
property ut public sale to the highest bidder, 

That hy deed of the same date, Grant and wite conveyed to the 
same trustees said lot numbered three (3) of said square, in trust 
to secure unto the plaintiff said Albert Grant’s note for thirty- 
tive hundred dollars ($3,500), dated January 1, 1872, and payable 
three years after date, With interest at ten per Centum per annum, 
pavable semi-annually, with like power of sale in said trustees, 

That by deed of the same date, Grant and wife conveyed to the 
same trustees sald lot numbered tour ( 1) of said syulare, to secure 
unto the plaintiff the said Albert Grant's note for thirty-five hun- 
dred dollars ($3,500), dated January 1, 1872, and payable three 
vears after date with interest at ten per centuln per annuln, pave 
able semi-annually, with ike power in said trustees | 

That by deed of the same date, the said Grant and wite conveyed 
to the same trustees said Jot numbered tive (5) of said square, in 
trust, to secure unto the plaintiff said Albert Grant's note for thir- 
teen thousand tive hundred dollars (813.500). dated January l, 
1s72, ana pavable three \ ears atter dite with Interest aut ten per 
century per annurn, pavable semi-annually we ith like power in siti 
trustees, 

That by deed oft the saine date, sith (erat anil wife conveyed to 
the same trustees said lot numbered six of said square te secure to 
the plaintiff said Albert Grant’s note for thirteen thousand = five 
hundred dollars (S15.000), dated Jantiars # Is. pavable three 
years after date with interest at ten per centuln per abn pave 
able senu-annually, with like power in sitll Trustees, 

That by deed of the same date, the said Grant and wite conveyed 
to the same trustees said lot numbered eight of sated square to se@- 
cure to the plaintiff said Albert Grant's note for sixty-tive hun- 
dred dollars (Sh o00), dated January 1, 1842, pavable thine Veats utter 
date with Interest at ten peer eentuin per cutdatidaa, pavable <elil- 
annually, with like power in said trustees, 

That by deed ot the Sitlie date, stlal (arant nied wite eonveved te 
the sume trustees said lot numbered nine of siilel suiare tw cure to 
the plaintiff said Albert Grant's note for three thousand tive hun- 
dred dollars (S30 P). dated Januars BPA LYS 4 pavalile three Veuts 
atter date with interest at ten per centiitn pers anmtidn, pavable 
semi-annually, with like power ln said) trustees, 

That by deed of the same date, said Grant and wite conver ed to 
the same trustees said lot on nnbered ten of said s pare to secure tw 
the plaintiff said Albert Grant’s note for three thousand five lun- 
dred dollars Boh elit . dated elaarat iy a 1S, 2. pavable thiee Veuts 
atter date with Interest at ten pereentiimn perant un, pavable semi- 
annually, with like power in satd trustees, 

‘That Ly deed of the same cate. said Grant anal Wwite cor veved to 
the siiliie Trustees mitted loot Phi Hibered els Ven al sited “7iiare to secure 
the plaintitt said Albert Grant's note for thirtvetive hundred deol. 
lars, dated January 7 Ise2. canned paVatele thine t’ vears utter dute \N ith 
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Interest at ten per centum per annum, payable semi-annually, with 
like power in sila Triislees, 
v That by deed of the same date said (irant and wite con- 
veved to the same trustees said lot numbered twelve of said 
Sy tlare to secure to the plaintiff side Albert (rrant’s note for thirty - 
tive hundred dollars ($3,500), dated January 1, S72, payable three 
vears after date with Interest at ten per centuln per anntitn, pave 
able semi-annually, with like power in said trustees 

‘| hist hy deed ot the silliie diate the sila Caruant ane W ite COnLVEVeE al 
to the same trustees said lot numbered thirteen (13) of said 
square, fo secure to the plaintiff suldl Albert Cirant’s mote for thir- 
teen thousand five hundred dollars (S125 00), dated anlar RB 
Isf2, payable three vears after date with Interest at ten por centum 
per annum, pavable semi-annnally, with like power in said trustees, 

That by deed of the same date said Grant and wite conveyed 
to the same trustees said lot numbered fourteen of said ~pthiite: te 
secure to the plaintiff sand Albert Grant's nete tor <iaty-tive hun- 
crea ai lars (SH 000), dated Aanuars g bLY-4 ate purvat! le throe 
Veurs atter date with Interest at ten per eentiiin per ahttitn, puav- 
able semi-annually, with like power in said trustees, 

‘Lhat all oft sitiel deeds were recorded on t bie leith dian of Is hire 
ary, IS@2.in Liber number 672 of the land reeords of the District 
oft C’oolunubetsa, respectively, in the follow mg ft lhews: i ile l4ia et. 
sety., 14% et, SOU, lol et. ety. Poet. seq... Lovet. seq., log et, mandy, 
Lovet. -e hes led et, Seu. 163} et, sed... Dboet. seq, Dbtet. seq, ‘Lhe 
plaintiff pravs leave to bring the records of said deeds inte court 
ane rece iis part oft this his ball of ee I; brit ‘| TAL thie Perdido ary 
hote secured by sala dleeds Wate eNerctited diel ae live - | hy roid 
Albert Grant to the plaintiff for money to the amount thereof 
lorena D the plaimtitt to satel Garant om the se Tk of sured prerpe 
erty “nie the sitlhie Pe Thaw hie le und owed DD thie | larnti tt ane ile 
jriuust due une wh Ty tinipeared, ‘That I) ene Of sated ceeds thie 
length of notice of this tine anal place of sale by advertisements os 


left blank and is met speertiod, Which the plamtatl is advised would 
prevent the sulel trustees trom: exeenting the | Vel | shies Dery od 
ny theeean tn iil sleeals: boot thiset in a Le | he | iit thy bel cleats 
would be considered as mortgages securing the respective amounts 


therein. 
sth) ‘That the ssthel Albert Grant ane wite by deed dated \] rn] 


») =<) } : : ; = } : ' . 
ue 9 Ras. ¢ mveVead rifiter - Wt«~ it. } berdaw ‘etie thi. ‘adel } | livert f he 
> . — ‘ ; 4 ; ‘ 7 i 
MIT siilel lots a tratreetecd 3 er, j DB. Ge Oe Oe Pt, Il. &- ariel 14 | “ule 
: : , ; 
sliare for secthle tint thy plarmtidl Thy shel Adbert) Cotant’s mete 
} , . + 2 " . 
hearine « ven date with sailed qleead for tlie stim cf Atv throw and 
} : v : } 
cleviiiats ¢ Beer ebay » paviille TWe Veurs alter cite With interest at ten 
= . : “y - 2 * 
prert cern? . Peaaviaceie ~4 Bit leiatily Pi. Witt: Vv ef] iti sialei é. mete typ ergy 
detan ! Pern issue Ti the sevViriestit «el “iiied 7 te rany tistaltient 
7 ‘ 
. : © a 
of interest «adue thereon, to sel “sibel oy ey: we 4 ' ry 
: , : . ‘ : " - + v - ‘ os . 
+) bederhy diere*ed Wii cut pers Dalen rj T hie a tj x ’ bP 7 # ' 


ads et the mialel laure vee ris, hist —saded Peete Wits Tor three sry cf 
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SEO L000. loaned by the plaintitt to the said maker thereof on the 
security of said property, and is now held and owned by the plain. 
tiff and the interest thereon is unpaid. The plaintiff prays leave 
to bring the record of said deed into court and read the same as 
part of this his bill of complaint, 
t) Sth. That Iloratio Browning ana Widliam Uf. [Tnestis, part- 
ners under the firm name ef “Browning & Hnestis,” on the 

6th day of November, 1871, filed in the Clerk's office of your Hon- 
orable (*ourt notice oft their Intention to hole il biechuauntie’s lien 
upon lots numbered from one (1) to fourteen (14) inclusive, in said 
square and within the time prescribed by law, tiled a nll on the 
equity side of the court, to enforce said lien: which cause is now 
pending, That thie iount clatmed hy them Is Teen thousand deol. 
lars (310.000). That the said [[]uestis has since deceased, and the 
right oft etlon hts survived to the detendant Drowning, 

bth, That the detendant, Le ritelits Seott, on the 23rd of 
Angst, D870, tiled a stratlar notice of len tor the sum of ten hun- 
dred and ninetv-one dollars (S1.00D) on lots numbered trom fifteen 
Tt thirty, Imelusive, in std stare, and hisis tiled il Di (on) the equity 
side of the court to enforce sald lien, which suit is now pending, 

Pith. ‘Vhat ny deed, dated September Is, 1871, the sala (srant 
nie Wwite conveved Ta hob a. Sullivan. his hi is and HSS], snd 
lot numbered two (2), subject to said deed of trust of Mav 27, 
IST], tor ten thousand dollars (S10.000), 

l2th. That Ih deed, dated Oetober 12. IS72, the said Grant and 
wite conveved to Charles Ewing, bis heirs and assivns, said lot 


am 
, 


numbered thirteen (13). subject to said deed of trust of January 
1. 1872. tor thirteen thousand tive hundred dollars (S15 500), 

3th. That by deed, dated August 12. 1872, the said Grant and 
wite conveved to the sard John... Sullivan. his heirs and. assigns, 
sald lot numbered eighteen (1s), subject to said deed of trust of 
August 26, 1871. 

4th. Phat Dy deed, dated Jane Ox ISTO. sntidd Grant and wite 
conveved suid lot seven (7) to Wolliam Loughtridwe, his heirs and 
tins ty 

both. That Hy deed, dated November TS, IS72. said Grant and 
Wife conveved said lot seventeen (17) to John Fraser, his heirs 


ry ~ 


ane assigns, subject to satd deed of trost of Angst 26. 1871. 

loth. That sard ¢srant has likewise conveved in fe “Triple te 
different persons said lot fifteen (15) and said lots nineteen (19) 
to thirty (30), both ) 

Lith. That t} det rieksatit, losereha ( TH Paint oon the Toth oft 
lune, ISG). recovered judgment on the law side of vour TLonorable 


es : } : ] i | > ~ " ] x ] : 
( mt uerainst the sard Albert Garant tor titteen bunodred and sixntv- 
. ’ ‘? ' ° . ° — . . ° . . 
hVe ‘| ’ ' jal ~] \ \ ‘ert T " »] ce bt ; ,'? \' i” ty ‘ft | aeee 1% v¢ iz af « ana 


| biry he Hy lie 
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That the detendant, Wilham Il. Rhawn, on the {th of sume, IS73, 
likewise recovered a judgment against said Grant for two thousand 
dollars ($2,000), with interest from Mareh Ist, IS7O. and costs. 
That Jav Cooke & Co. on the Sth of January, §875, likewise re- 
covered Judgment against said Grant tor two thousand dollars 
(S2.000) with Interest from April Ist, ISO. ane costs, whieh sare 
judgment has been entered to the use of the de fenedant. Wollroarm 
1. Rhawn; a writ of flere frcors was duly issued on eaeh of 
~ithel judgments ane returned D the marshal walla howe, 
‘| hie prlarmtitt files herewith short Copies oft site pucdyerne hits. 
marked respectively “Exhibit Nos. 2.5, 4, and 5. The pelanntith in 
satel judginents respectively Claim that the same are liens hp en 
Grant’. equity of redemption ino said) property, according te their 
respective dates of recoverv, and have priority te the respective 
deeds of trust executed subsequently ther Ted, 

Isth. ‘That the east Capitol-street front oof sated syle Is 1tn- 
proved with large and valuable dwelling houses, there being one 
house with stable in the rear. om each lot: satd lots om south A- 


street are als PTnproved with briek boranleday ifs 

Mth. The said several sums of tioneyv so loaned. as ateresard, by 
the plarmitith te sel (srant Were t  erngele hhiten tee corbnnpeberte the said 
Dain vs onl bust Capitol street vand Was Used for that Dus Ga the 
Dinertie’\ berg advanced freon titine Te tite iis the beritledtneers pier. 
vressed, ‘Lhe sated SINT theoussned «lollors stb enene secured Dy 
sald deed of April 24. ING. Was loaned 1 r the purpose of enabling 
sald Garant to settle with a large number of ereditors who had ob- 
tarmed pucker nts against him and to complete sard burldings on 
Kast ¢ aapeat \ street, And the said Grant did) ean pePerdnibmer at large 
nutiber of said podqmients and satistied the same by paving twenty. 
five conts (2 on the dollar, At the time of snid loan of Beitr. 


(M000) scetel tottlelings were In an unfinished state and could mot baw 


Poor cotnpleted if miited Pijeetier\ Picaal rieet e*er? adVatieed 
ith, ‘Ldaeet 1 selelit bon too the said several sts mentioned se. 
cured bey stil s veral cleeds of TI ot. the | aintiff THE clead con 
i 
sald) booldings, at the request ef sar Grant, aboot the sumioof fif- 


=]. ch 
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23rd. Tiat said Grant falsely pretends and claims that his said 
sealed obligation to the said Lewis Ladomus and William P. Elli- 
son, trustee, and his said two notes tor twenty thousand dollars 
($20,000) to S. Ledvard Phelps have been paid and satisfied; and 
that the said deeds of trust securing the same are not valid lens on 
the property aforesaid in the hands of the plaintiff. Ile also falsely 
pretends and claims that his said notes secured by said deeds ot 
trust to the said Halbert E. Paine and E. M. Gallaudet have been 
paid, 

24th. That the plaintiff desired to have the said Gallaudet and 

Paine us trustees, under sala deeds ot trust, to execute the 
S trusts of said deed by a sale of said property; but the said 

trustees having received a letter from said Grant, dated 
Mareh &, 1875, notitving them that the notes secured by said deeds 
had been paid and torbidding them from attempting to sell said 
property, Said Triistees deeming it useless, under the eircnm- 
stances, to advertise said property, declined to execute said trusts; 
and the plaintiff tiles herewith a true copy of said letter from said 
Garant, marked ss Exhibit No. 6,” as part ot this, his bill of com- 
plait, 

25th. That in consequence of the various claims against said 
property and the questions us to priorities, it is better tor the inter- 
est of all parties concerned that the same should be sold under the 
decree ot your Hlonorable Court. 

That the amount due the plaintiff, secured as aforesaid on said 
property, largely exceeds its value, and is more than it will sell for 
under the most advantageous circumstances, That the said Grant 
is insolvent, and said property is very much deteriorating for the 
want of necessury repairs, Which the said Grant is unable and un- 
\ itling to make, 

The plaimtitt is aaly ised, and sO) charges and uvVe4rs, that under the 
circutustaneesit has an equitable len on the rents and profits of 
said property and is entitled to have a receiver appointed to rent 
and properly care for the same. 


PRAYERS. 


‘The plammtitt prasvs as follows : 

Ist. ‘That the sara detendants be required toanswer under oath 
the several matters and things averred and set forth in this bill as 
fully and particularly as if they were specially interrogated thereto, 

2nd. ‘| hist ad Pree iver ria bie appointed to rent anil properly eure 
for said lots numbered 1,3, 4.6, 0.8.9 10,11, 12. 14 and 16 1n said 
seytiale No, ae, an that the net amonnts collected DD such re Cel er 
Pity by prada over to the plaintitt on account of said Indebtedness, 

Srd. ‘That said lots numbered 1,3, 4,5, 6,8, 9, 10, 11, 12, 14. 16, 
17,and IS in said square No. 760,may be sold chy decree of your 
Honorable Court tor the pavinent ot sila inde] tealrie == sa) due the 
plan titt its aforesatad ana th p Pare eis ot sale patel te the parties 
lawfully entitled thereto. 
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4th. That the plaintiff may have such other and further relief 
“us to your Lloners Prhins Seer rieet anne the nature of Its jist Priits 
require, 

oth. That your Hlonors will grant unto the prlainet iff the writ of 
subpoena directed to said defendants, conmunanding them. &e. 

The defendants to this bill ure those prebPsatis raided iis stich ert 
page Lof this bill. 

[Signed ] WAL F. MATTINGLY, 
ROT. MERRICK, 
Solicitors for Planta 


I, Lewis B. Pierce, do swear that | am the agent of the plarntifh, 
In charge of all matters In the District of Columbia: that | have 
knowledge of, and am fumiliar with the matters stated im this bill 

oft complaint ; that | have read the same anil know the con- 
" tents thereof; that those matters therein stated us of per. 

sonal knowledge are true; and those stated upon information 
and beliet, [ believe to be true. 


[Signed | L. B. PLERCE. 


Subseribed and sworn to before me this thirteenth day of April, 
A. DD. 1875. 
(Signed ) Eo. MIDDLETON, 
(SEAL. | Not Te, Public. 
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Diagram of Square 760, Filed with the Bill Apri! 17th, 18 
T..IRD STREET EAST, 


156 ft. 2 in. 


May 27th. S71. =10.0% 
Jan. Ist, IST2 6.500. 


Jan. Ist S72. S13.000. 


wing. 


May 27th ISTI, S10,000, 


Jan. Ist S72. 3 50 


May 27th, 1871, 810 00 


;? 


Jan. Ist. IS72 3 th), 


May 27th. US71. Slo l008 


Jan. Ist 18,2. oder? 


Mav 27th. i871 S2olo0o, 
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1] Piaimtith’s exhibits tiled with the bill. 
Doistriet of €' rittiialelaay tee Wot 

Before the subscriber personally appeared Chas. C. Duneanson of 
thie city oft W sashiinst Th. i > W hie, Tees gaer | 1h s\Werty le promes and 
BUVS, that he Isa real estate aMetionecr dm this citv. tamaliar with 
the value of real estate: that le is a ininitedd w ith the (erunt a ie 
erty in square 760, That the inside houses and lotson East Capitol 
street are not worth more than SPO.000 each. and the two corner 
houses and lots more then SES HI eee dy The houses om South A, 
and lots aot Which they static ure W rth sbout the sung ot Sr ne 
each. 


(TEAS. ©. DLENCANSON, 


Subscribed ana SWorn te heftore Thi thiis 1th Lit of April, A. 1) 
Ls7.. 


Chas. FF. Wortanp, Noturg Public. 


Wasninetos, D.C. April bth, D875. 
District of Columbia, County of Washington, to wit: 


Detore the subscriber personally cppreared \lessrs, Young and 
Middleton, of the city of Washington, D.C. whe, being duly sworn 
depose, thiat thes are rest estate avents in this erty and featantltaat 
With the value of property; that they have inspected the houses 
Known as Crrant how . Orne bast Capito street. it) sytlare Te, ‘Phat 
tw the lreemt of their herpeor Ms iene iif beer ite tithes corrietl amedtwoeo titelelle 
houses ane lots aire worth calpoouat twenty the scanned dollars > 4 RL 
each, and the others about seventeen thousand OS1PG 0H) each 

YOUNG and MEPDLETON, [star 

Witness: A.C. Brapney. 


Subscribed and sworn to before meon this both dav of April, A 


I), INTS. 


District of Columbia, Washington ¢ Iv, to wit 


Before the subseriber personally appeared dos. T. Stevens of the 
CIty of Washington, Db. OL. wh » bein Feltive s Wert di pe neserrs att says 
that he is an attorney, Ae. in this cit har with thi peters 
real estate, that he is acquainted with the Grant property in s quar 


! 


ae conn € apitel Phill, TI at Ube Itisteles | ses canned bots cnn ist ¢ 


tel street are not. in his pudawmient., worthy tere theists Bye Ch eg 


‘tiie Thue two corner bouses ane loots Ty i than SPS 00 ened cadied Tdie 
two center houses more than $18,000 each. The houses on South 


: . } i : 
A stres * and lots om Whi lh thev stared are worth galeout the stun of 


Bey CHM tay sy 1h arcu I she onmiing te 
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12 District of Columbia. to wit: 

I. Td. Warxer: Betore the subscriber personals appeared 
Bo. Wainer of the city of Washington, D.C. and) bemg duly 
“Wort, eposes cuniel SUVs, that he is a real estate agent and broker 
in this CITY ; familiar with the Valle of real estiute, That he is ae. 
quainted with the Grant property. in square 7O0,o0n Capitol Phil 
That the inside houses and lots on beast Cupitol Stieet are not, in 
thi judgment, worth more than STS 000 cach, except the twocenter 
houses, Which ale worth SoZ O00, “una the two corner houses anal 
lots more than S22 000 each, and the two center houses ere than 
S22 GOO each, ‘Lhe hotses aot) seit hs A street tunnel lots Coli Which 
they stand. are worth about the sum of S700 each, 


BRAINARD TE WARNER. 


Subseribed and sworn te before me this P2th dav of April, A. 1). 


IS ¢., 
J.T. CoLtpwewni., Notary Publi - 


Pistriet of Columbia. to-wit: 


Betore the subscriber personally appeared lt. WW. Downteaan and 
W.s. Holiday of the city of Washington, D. CL, who, being duly 
sworn, depose and say, that they are real estate agents and brokers 
in thiscity; familiar with the value of real estate. That they are 
acquainted with the (arant property in sare CHO), con Cupitol [hill. 
That the inside houses ana lots on Kast Capitol stileet are hot, in 
them judgment, worth more than S16.000 cach, and the two corer 
houses and lots moore than SZO.000 cach, and the two center houses 
more than SZO.000 each, The houses on South Ao street. and lots 
on Which thes stund, are worth about the sum of SOOO each, 

x. W. DOW AMAR. 
$12 Seventh street. 
WML Ss. HOLIDAY 


$12 Seventh street. 


Subserbed and sworn to before me this D3th dav oft April, A.D, 
IS7.. 


Cuas. F. Wottarp, Netury Public. 


Washington City, District oft C‘olumibia. to-wit: 


Personally appeared before me, Lewis B. Pierce, of the city of 
Baltimore, State of Miarvianed, ana “LVS, that on or about the Lith 
day of November, 1874, (eighteen hundred and seventy-four), he 
Wiis ity] conte | CoTae’ oft t | ‘ recepve I's it the cise of ( arte at al. V8 
(grant, and as such receiver did take Possession of the Jlmouses on 
Kast Capitel street, Washington, D.C. known as “Grant's Row,” 
and that) de did. con pany with Mr. Rdwards. ai bailitf of the 
court, ve throug! this honaes and inavect each ho “<I the row mene 
theoriedd i thie court decree thisat he foul thie bpotises bicaal le Di 


Clnted Very whith I si! oe work ‘i‘¢ amet. thie rents ened ak \ livlits Wete 
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leaking baedlly, thie pales cuusiig thie Plaster canned orhahiental 
1:3 cornices to fall. That when he took pressesstenn cb thie prety. 
erty, he made examinations to see if the water bad breed 
turned off freonas the hotlines, nT orders Te have if turned oth, if it hisacl 
not been: that he found no water in the rl} (n. At sotue tite dur 
Ing the next month, Mr Kdwards, the wateluaan, informed bin 
that the water had been turned on to some of the lonse- yy serie’ 
person coy prc Psatis Unknow th Te hitin. caped et haset churing the eNxees ling 
cold weather of Decemberthe pipes hil trozen ane the houses were 
breepnper tHhocaled, "Phat he Went with bean hidw reds at otiee capped \- 
abe tinecd the houses, finding considerable diatnuage dene in twoet the 
houses from the bursting of the water pipes. The als+ saves that 
owing to previous neglect and care in fastening down and properly 
securmg the tin-rooting tothe root leosared Pritie I LPapUa'y bisted braver ty hone 
ane Wits being cone In wind anal rain vetting under thy tin “une 
eausing almost continual vibration, thereby breaking the © Laaposer 
in the sets, CAUSING the root-coveriny, thie entire front of the 
block. to break more or less: the tenth (10th) house was se nearly 
unrooted that it furnished no protection against snow or rain over 
alarge part of the front building. Ele saves that he did report the 
condition of the property to his Tonor Judge Wylie. and was by 
hin directed to cause such repairs to be made as would protect the 
property freon laminae hy Wiitel this Wiis beeehnyes lone iis reaper hy iis 
promsi tole, \\ berry the order Ap porting biaen barere ve) Wits sel aside, Sad 
repairs necessary for the protection of said) houses were then left 
uncompleted, ane the property is liable to suffer 4 site rial pa lor 
Want of necessary care and repairs. 
.. B. PIERCE 
Sworn to ancl stibscrabn | in feore Dn Fr. ry Nbaedad li Peony ly i Notary 
Poblic of the District of Columbia, this Doth dav oof Apml, A. DD 
ISG.. 


KE. . Minprerox, Nos Py 


Baltimore (ity. Mars lund, to-wit 
Personally appeared before me Theos. To A. Hightatfer and sav: 
that hie Is it resident of thie ( it ce] I}. Tiliere, Mars i! | "Physt 


he is a practiea! carpenter and burder, That he has heen 
contract Ing or lye rss botandels refer sleot twenty Veurs. catuel thisat hie 
I~ We ] equated with thie hoe 7) oe phedat i. tileeiee T= <«]e*- 
tells. That crdy 9] salveotat thie aeede | a briuarv tie Wos « oD wend 
bey R L}. Pierce ter cron Too W ps! bnerton > 4 , aned stip ripite-nicl thre 
repairs necessary te protect a telaneke cat th ities KNOW as “* Cerant’s 
cow "capped Qhasat: bre feormred theenn ter bn i» very bad eonditios \ 


‘ ? . ; i : 
hts ane roots were leakD Pesaedive gatied hie’ | stertinyg had 
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property, But he was prevented from completing the repairs needed 
by belag unable toenter the preniises, The Witter hive been turned 
on to some of the houses and the pipes had burst, flooding the 

lowel part of the t=wo houses. That he toundin the titth house 
14 il large quantity of ice, and in his Opinion there is consider. 

able plumbing work that oucht to be done throuehout the 
entire block before they will be secure from the danger of being 
again flooded, 


THOMAS T. AL TITARFRER., 


Sworn to and subscribed before me. April loth, 1875, 
(HAS, A. \W AGGNER. Notary Public. 


No 10. of thi Reeord, 


Baltimore Citv, Marvland, to-wit: 

Personally appeared betore me Chas. A. Wagner, a notary public 
In and tor said citv, Frank Daniels whe being duly sworn, deposeth 
and saith, that le is a tinner Ds trade and that he was, on or about 
the twenty-second (22d) day of February, 1875, emploved by L. B. 
Pierce (trustee) to voto Washington, D>. Clo and examine the con- 
dition of the roots of the dwelling houses known as* Grrant’s Block,” 
situated on Kast Capitel street In said cits oft Washington, that he 
chicl eX ne sila roots Vers caretulls sania ferried them Tonking 
hacdly ; that he worsced (oti satel roots, repauring then tor over il 
wees under the directions and supervision of Thos. T. A. High- 
tatler: thisat he Was prevented trot completing the bit’ Cssily repairs 
of said roots by being debarred trom entering said buildings, the 
Billie belney loc xed: thraat bie Wiis thre reftore Conn ys Hed Te quit rok ing 
sald roots in adeaky condition, te the great detriment of said build- 
ines. it} (| tliat in his opinion the be paurs shouted hie riade iim sehr) GS 
possible In order to prevent great damage to the property, 


FRANK DANIEL. 


SWarh to and subseribed hetore Tite’, April l4th. ISG. 
Chas. A. Wauxer, Notary Public, 


(Short Copy. 
Clerk's ('thioe. Supreme (oourt oft the District of ( ‘olumibia. 


WILLIAM TL. KIPAWN, 


¢ 
6G. Docket Law. 
A. GRANT. 
isis. dan. o) Jndement. tor PPT tor . ; S200 
lnterest on same trom March J. TS70. 
Maus Ol, Athraed in General Tera. 
Isc 4. bean, ra. 2S, $n. Nulla Bona, 


Mareh 25. Bond for writ of error. 


ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS, CO. lo 


. . * Writ of error from Supt. Ct. U.S. & cop, Ke. 
(Costs of <nit : . : S40.85 
ISfo, Mareh 11. 
Test: RR. od. Metas, Clerk. 


Dy Jon. Bannanp, dest Clerk. 
lo Clerk's Office, Supreme Court of the District of Columbia. 


JOLIN WILK ENNED Yand JOTN } 
kK. Ix kN — No. G48. Docket. Law 
ALBERT GRANT. 


IWe2. Oct. 5, Judgment tor Pitts, - - S1.525.70 
Interest on SP26.78 at 8 percent, from 
Nov. 1, IS71; on 8158.53 at & per cent. 
from Dee. 1, IS71: on SSS7.84 at & per 
cent. from Jdan’y 1, P82; on 8165.76 
from Feb'y 1, 1872, at 10 per cent. and 
on 86.00 trom 20th -reb’v, IS72, at 6 
per eer, 
ISW72. Oet. 31, Fi. ta. Returned, Nulla Bona. 
(‘osts ot sult - - - - - 21 .9d 
IS75,. Mareh 11. 
Test: R. J. Meas, Cler/ 
By Jon. Barnnanp, Aes’t Clerk 


f Short ( “OPN a 


Clerk's Othce, Supreme Court of the [dist rieet of Columbia, 


JOSEPIL CUNNINGHAM, | 
rs. No, S451. ‘a ket, Law. 
ALBERT GRANT \ 


IST]. June 16. Jndgment tor Pt. tor , Se LL 
Interest on SOOO trom ith Nov... [s7t: 
on S500 trom Zoth Mareh. S71 land on 
S505.60 from ZJsth Aug... ISTO, and cost 


jr rote a ee 
7i.. Bev. Fe Nulla Bona. 
Ise2. Nov, 7 i 1. ta. ret urned N iliaa Bona. 
’ ( cost of Suit - - . pen SMe 
IS@55. Vieh. 30. Lot 25 Grant's sub. 700 released, 


Isa... Niaareh iL. 
Test: R J. Mews. Clerk. 
Barnarp. 4 
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(Short Copy. ) 
Clerk's Office, Supreme Court of the District of Columbia. 


JAY COOKE Co., Use or Wall. Ruawy, / 


rs, No. S601, Docket. Law. 
ALBERT GRANT, 
S73. Jan’y 7, Judgment tor PPtts, tor - - $2000 

literest Or same trom April l. IS70). 

' Appealed to General Term and attirmed 
Maas $1, 1873. 

lh Is7-4. Jan’y 27, Fi. fa. Nulla Bona. 
NMiarch 2. Bond for writ of error, 


Writ oft error issued from S. 4. U. 
S., and copy, &e, 
ee 
S75, Mareh 11. 
Test: Kt. J. Metas, Clerk, 
By Jon. BaRNARD, wIss’t Clerk. 


[Exhibit No. | 


Wasnineton, D.C. Maresh 8. 1875. 
Plo. Halbert Kk. bsadne ane [>r. _. VI. Goallandet. Trustees: 


You are hereby notified that the nine | 4) notes tor ten thousand 
dollars (S10.000) each, dated Vlas 27. USeloand pavable three vears 
after date with interest at ten per cent. per annum and pavable to 
the order of the Pheaenix Mutual Lite Insurance Company secured 
by nine (%) deeds of trust on lots 1,5,4,8,9, 10,11, 12, and 14 
Crrant s recorded sub-division sate wu Washington, 1). £7. and 
also eleven notes amounting In total to SIXT V-seVen thousand and 
tive hundred dollars (SOH7 O00) dated January s Is72. pavable in 
three Vears ut ten per eon, peer sibidatitnn te the order ot ania COltie~ 
pany and secured by deeds of trust on lots 1,5, 4,4, 6,8, 10.171, 
le. and 14 Grant's recorded snbdivision square 760 Washington, D. 
(., the above being all properly recorded in the Recorder's office, 
Distmet of Columbia, in which vou were made trustees in all of the 
above Inentioned cde ets of tr Ist. have all been paar but remain in 
the PORBOSST OT! oft: said COMPANY, and Vor are hereby torbidden to 
attemipee to collect the sand notes by advertising or in anv other 
luanner attempting to sell the said property, 


A. GRANT, 


Qn the 23rd Lay of April, IS75, the marshal of the Distriet of 
Columban mide his returns of se rvice (ot) the detendants in this 
cause as follows: 

* Not to be found Lewis Ladomus served on the others and served 
netics for appleation for recemver for A. Grant 


- « 


ALBERT GRANT VS. THE PHCPNIXN MUTUAL LIFE INS. ©8, 17 


In the Supreme Court of the District of Columbia, August Tith, 
ISG. 

PIKENIN MUTUAL LIFE INS. CO). 

( Oliplarmant, | No p07. 
Aqarust 
ALBERT GRANT, ef «/.. 

Detendant, 
THE PRESIDENT oF THLE tNITEE STATES 


To Albert (rruit, A. ‘Thomas Dracley tid boracverds ‘Tot Tedi, Trtistees, 
Lewis Ladomus, William PL Ellison. trustee, Albert Gi. Riddle 
and William DD. Baldwin, trustee. 8. Lidvard Phelps, Edward M. 
Gallaudet and Hhallert he. avin, Triistees, Llenry =. Davis ond 
Raleigh W. Downman, trustee, Lewis DB. Pierce and Halbert) EF. 

Purine. Triistees, lloratio Srowning, Loeoniclas scott. Jobin 

li Ps Sullivan, ohin Kraser, Joseph Conninaghane, ehobin W. 

Kennedy anid ebeoban Ks. Kenelall snd Woilliarn i. behians ri. 
detendafits 

You are hereby commanded to appearin this Court at its first 

Special Term, occurring twenty days dtter service of this Subpoena, 


bguits 1 deve leg 7. 


and answer the exigeneyv of the bill, under pam of attach- 
rient. il vel stich other Process oft corn te trayet Pt the (‘court shiall award, 
W ittiess: Do WK. Canrren, Chiet Jastie 


it. od. Matas, Clerk, £e. 
by LP. Witntams, Asst, Clerk 
Order to hear applreation for receive tiled Ayeral 2rd. PSao 
fry the Supreme Court of the Distmet of Columbia. 
PICENIXN MUTUAL LIFE INs. CO.,) 
_ No, $201. hguity 
ALBERT GRANTS 
Qrnomothon ot Won. Fo Mattinely. Soleitor for the Plalntit®. it 
l~ tis bath Lin |} April, \. |). PSG.) ordered yy the (court that 
thie application fora recelve) it t hits sitise bee heard cor} the oor 
Instant. at. Pb eeloek AL ML. provided a copy of this order be 
~* rye eoty Thre sana Vlhert (erutt bn fore <n Aa 
By rHk Cours 
Order promt prorat nner hearing April 24th PS75 


PIRENIN MUTUAL LIFE INS. Co. 


ALBERT GRANT, ef of 
Ordered iD the Court this J4th dav of Vpril, DS@o. on motion of 
Defendant's Solicitors, that the hearing of the motion for a re- 
celver im this « ise’, Her promt pened until Monmdavithe Ord dav of Miav 
and itis turther ordered that said motion be set down ty) hearing 
on that dav. and shall have precedence of other motions not here. 


Teolarre spree dial \ asstrned ? thirst dint 
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Defendant (srant’s answer to the rule tiled Via thi. uy py 

PHOENIN MUTUAL LIFE INS. CO. d Equity 

PR Oe No, 4291. 
ALBERT GRANT, ev. An. \ 


The answer of the detenclant. Albert Grrant. to the rule to show 


CHlise whiv a receiver should not be appotnted for the plurposes set 
forth in the second pPraver of the comiplalnant 's ball. 


Saving and reserving his rieht to tull time under the rules of 
this Honorable Court tor appearance and for answering sald bill of 


complaint, now comes the defendant, Grant, and in answer to said 
rule says as follows : 
Is The thine allowed for abswerlng To scitel rule Is Tem short 
for imaking the necessary examinations and setting forth all 
the facts in the case, which when fully set up and «vd proved, as 
he will be able to do, will disprove many if not all the allegations 
in commplaimant’s ball. 
lle will shiow hy hits reneral itisWwer, Inelependent of the eontract 
hereinafter referred to, and will prove that the complainant in its 
sila ‘Dit ot comp lant lists vrossl\ exngverated thie cebesconrnt oft its 
liens on said lots for ne other apparent purpose but te mistead the 
Court. 
The amount of its liens thus set forth is summed up at &527.658 14 
[le will show that this ineludes a note for ten theon- 
sani dollars that never Wats ai len ‘ot unis oft miilel 
lots tor which a receiver is asked and that the 
pavinent of the same is amply secured by a deed 
of trust on other property, to-wit: on lot Ne. 2. 
That it inelucdes itt ther ote tor thirteen threotisserel 
five hundred dollars that never was a lien on ans 
of suld lots, and that the A of the same is 
wply secured by a deed of trast on other kD 
erty, to-wit: on lot Ne. 13, ; ; ree ao 
That it includes an ttem of SP1LO58,14. of which never 
Wasa lien on any of said lots, ' 
That it includes an item of fifteen thousand deollars 
secured DS neo thems oft Uni kine on anv of siidel 
property. bere for money alleged to have been 
expended (oT) site prPespaerty before it the (ertiie 
platnant) assnmed te repudiate the ownership of 
sald lots under the contract hereinafter referred to = 15.0000 00 


Looe ae 


7.440 14 


That it inelndes tour ten thousand dollar notes that 

were prattel in full on or about Januarv Pst, IS72. 

whereby the forty thotusanel collar deed of trust. 

covering sald lots, was discharged foo an 
Making an aggregate of cightvesix thousand two hun- 

dred and forty dollars and fourteen comta, obmoern 
ing Which there can be no question. and reduciy 
sitil claim Te 


>_> a 
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That tive thousand dollar- rf this bosalsar i‘e? Is cUDnAPHLN me’ 
cured on other property, to-wit: on lot New 17, the 
pravinent oft Which Wiis casstilned DS thie prirehiase 


of satd lot , . Sho OO 
That the ceed of trust to sectire the SOO Oo 
1% I~ Piet at valie leer for the reasons thet wall be 
fully shown on the filing et the answer ter thre 

original bill. , , OO a0 
And that eleven other lev ds oof trust) on ~iitel lots, 
abounting te SIXTY se Verth thiotissnel tive bitineed reed 
dollars, are so seriously defective as possibly to in- 
validate threenn its hens ern siitel lots, reduenmie the 
two hundred and = fortv-one thousand four hun- 
dred and erghteen dollars (S241.418) to one lun. 
dred ana eiuht theousane nite hhtirielread canied erehe 

teen dollars. : | — 87.5000 00 


STOS UTS oO 


He will allege and prove that on the sums loaned bim by the 
plaintiff, usurious interest from two to ten percent. was demanded 
and paid. ameunting te nine thousand: cellars, 

I |e: will als Pavey and will bye calele Te prrave thiat atl his inedebted- 
hess, set forth in comiplalnant’s Du hicas brererdy provided for hy il 
valid uvreetienyt rragnedes D thie complabnanst with banaue. bry the Tertius 
of Which. among other things, the complainant was te cancel all 
his sittel obligations canal all his debts canned Ter re eve ii dead it lew 
for ¢ even ot sald I Hise's, une ot Whi ty contract bie will ask tor a 
specitic performance, 

He will further show that in D867 he purchased satd square, ane 
recerved a deed for the same in DPSO8.andoon the dav he recerved 
aid deed he was offered an advance of 840.000 bevond the price 
patel for it, 

That in TSO he erected a row of 16 houses on the A street side 
of said s pare, that bis pret son sald houses and lots amounted te 


coVerl sly th Hoe all cof why 1, hy l}s if iT Thies arfere theory cot the boast ( ‘pel 


tel street row of lotses om said < qua 

That betore he « teitineticerad thre teupledy roof said last ropeetat beotpeced 
row of houses, he was offered an advanee of one deblaag peer ms ptiae 
foot abowe the cost to hinnooet said lots. amounting te S51 480, 


[fe WW] Lo sbi t | at feeefore the tine bre ptreertiecad his hast ( it}h- 


ites! ax | r »\\ aT | Wille ty bith} r 1 Pie sibel iie fils eoyy 7) Persettibeae 


aVialica’ Teo] thi ! Vere os foo \ 
reow. wt hy Weert prptes thie bat { Pelfeo, mo Pere? Tew sy tren (.t) 
1" ] a3 this ‘ ~ 7 : a Zz ‘ } pm 


ol daw tity 
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for s54.225 14 pratt Lin boy draft on the Toth dias 

of April, IS70, (Court of Claims report, volo. p. 

St), ) ; : ; : , $54,224 14 
Another tor S40 806.05 patel hive by dratt on the 25 

davoot August. P82. , ; . MONO 65 
Cash derived trom other sources about TA) OO 


Making a total of. | | | ' Slosobl 64 


All ot which was used in erecting the East Cay Itol street row 
“ariel it paving for ~lal lots save W hist hie bisael to use for the CN} Clise 
of his tamdly and tor other necessary expenses, and said expenses 

did not varvoamuch from fitveen thousand dellars, 
20) Ile will show that he had make the following progress In 
the erection of satd Kast Capitol street row Detore the 2oth 
dias of May, Isa, When he qiade the first loan on ile prey erty, to 
Wit 

lle had excavated the cellars, had coumpleted the stone founda- 
tion Walls, hisacl ralsed the briek Walls to the Taps of the second story 
Sve the front wall sinned stile wills of the ena hotness, bisval petal ih 
place all the oor tinnbers, all the window nid the door Truthes as 
tar as the Walls hisiel progressed to recerve therm, bisvel lade the under 
tloors, the thoors being double, brsvel nearly cal the Window anil the 
dloor tramies for the whole row rricede, hissed nearly all the commen 
TMober, some of the flooring and some of the tintshing lnmber tor 
the Whole PeoW oon thie errotnal ariel Hiost ly ranted ter, hiseed if large 
GUanitits of briek (>t) bistt dl. bisvcl completed the sewerve for the 
Whole row, hiseal Comp Let | hve iy] the lnree brnek stubles, tel hiatal 
COOLED Eerie 7 the tevtiniel it hen forthe ot hie riitt | \\ ith stl | this work done 
“anal bincate rial (oT) hisaniel it Wiis able anne tie secure the first loun of 
ome titinedred t hicotissernel dollars on cutveotat the in|, as ot Vay, Is7l. 
ty deeds of trust on ten of ssid lots.all of which were al solutels 
free and clear of all enenmibranees of every kind and nature, 

That soil loan was wdVaneed DD tristaaltreriets, SHO GOO by ny ade 
vanced about that thie. all of whoeh was used in the completion of 
siilil hie iIsc’s, canied sill the subsequent “ebVaniees atid ontis Treen salad 


Compeliabtiant Were lime] iT the sili’ Wav. 


That the eritipe® cast ot satel I) ‘tisa's Wiis : , ; : S47 OO} 71 
And the value ot the lots. at 81.50 per tf. a kek Tis Oe 
Making the total sum of R514.573 71 


Without adding a dollar tor builder's protits or for the use ot the 
PhnevrierS | irvitdi 
ee cae 


° , 
if the ? I epay , . ; ‘ 
uy if ‘ ection. litany t hie averuue ie a. ’ TL je etisa's. 
TY] + .% . . . ' 
» 7 ? ‘ . . | 
Phat Tie’aaP iV sell Thre’ triakery Por sslel lhotlsees Was piurehoused af tian 
nftacturer s ctiel Wlpolesssle 3 es. nt least twenty per cent below tl 


the re tuitl Hiirket are 
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with at hirty \ ears eEXpPerience as an arebitect ane build walt Weottle 
ret tinelertiake Ter @reat sitnitlar rerw ool beiitiehiniges for fess thin 
SOO ench. exelusive oft 1 he af reovtinied, 

That said ground on whieh said burldings were ereeted bas. sinee 
hie prirehiases the silliie’. iereuse doin value at least one cbel ; 
sliare Tot, 

Lh SUp prort of the above allewat bons hie stilts the tellow ing athi- 
clavits: 

That of Tlon. Geo. We. Wright. bexbobit A. 

« « &. 8S. Frederick, “ IS. 
eleobin =. eraser, , ae 
Ih. A. Tdall, 4 I). 
3 W. Anvus, ie r.. 
Thornton Smath, “ 2 

A ll w hich he asks Thats lie reael as il prart of this ubswer te show 
Ciitise, 

And hie? further shows to Vour biconnene t hist hie hises ut all tithes 
taken the lest at ere ot sitlel prreperts te protect if Prevdey Te 
jury. that he has emploved watelinen and others night 

2] wnidddavon the premises, excepting the time when the same 
Wits al thre red test of the saree COLPEP aE anderediters. taker cout 

of his contre! Hy the order of this Llonoruble Court. ane peicmeered dn thie 
hanes oft rece} Vers, nial hous it pred med) chery oted Ppsthe rT of tits titrves saneed 
attention to thre preserval ton thereot. “Phat said preperty tever 
Wiis damaged while the Siliiec Wiis hinder his control. ate t hist call 
the datnaves thisat sented batlediners bisave Stistialtied| Wiis W hy) ernie harove 
of sald receivers, And. as he belheves, from want of attention bys 


thei, saniel for \\ bijerhy hie Is imp rier WA Ime’ | i) rimttoler, rie iy ss prprevnt 
of this he submits the toellowing affidavit, viz 
eres Tay lor, | wbapbet hy 


Alphonse D. Tayler, | L, 

And he turther shows to vour Tlonor that he is not responsible for 
the tact that the sii del praperts hisis rheoot beeen atid tm thot teaw pier. 
uct 1\ ‘ Ih reuse ot its byeot Tk ie heen rent dl. thisat sitleh corbnipelain- 
sunit avreed to furnish the Priertnery and matertal with whieh te ful! 
complete the sittel brrapleliners, VM hy I cent 7 have biereryy sheveeonniy mdi ‘| 
by Angust 1, 2803. but failed to do so. and did take the completion 
oft satel lruilelines out of his hates il ‘| ‘ar el if in thie Pastiels cof # 
Bb. Pierce and against this detendant’s pretest. ast lie following ex. 
hibits will show, viz 

KE. Fessenden, Pres't Pheaenix Mutual Lite from, Ceo. 

letter, Nias 30), PN G3. haxhiatiet MM 
Won. [Dearypoen ‘sathdavit, \ 


a ie . . . . ' 
Phat bye hiss wi} Piero thre TiRED] CC rpsis feereeny cleesrryy me oriteed etsar tiers \ 


advocated the renting of said build) mors sapeed Chiat bre consented ane 
avreed with \Ir \I wate a) 7 arent io? maigtal i yet \ | mt? Patnes 
{ 3 Ppa ecat 7 ptocotat thie is! cot Oder? q* i Is, 4 | D> Fe aha ; ‘ ’ 

Tr ; big . 2£ gene . +} . ” - 


return to Elarttord. That it such agreement lad mot leet lated 
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hy <td COPORAEPHLTN he helleves he could have rented the brrtledlines aft 
an annual rentalof about 82,000.00 tor each house, as le had frequent 
application for the same, 

Phat trom bout the first of January, 1875, to November, IS74. 
When the houses Were placed in the hievticls oft recelvers. the siitel 
COMPANY, by its “uvents, attempted In Various Was to vet POSSESSION 
of sinned se! | ssid Property ane thereby have prevented the renting of 
the said property, lny Which the parties it) Interest ana right could 
have realized trom: S30 .000 to S40 000) see 
R. W. Downiman’s affidavit, Exhibit VP. 
W. W. Kirby's “ “ (). 

He further shows to vour honor that his dwelling house is on lot 
lO. that he mortgaged lis furniture to procure the doors in’ the 
buildings of the ast Capitol street row, sania has sinee mortgaved it 
for the support of his family. Tle has also for the same purpose 
mortgaged the personal property inthe East Capitol street dwellings, 
strech iis \) table furnaces, Ae, And thiat he lists nmoW he aVallable 
means Whatever with which to support his family aside from what 
Income he tay derive trom the rent of the property mated in said 
‘Di other than his sald dwelling hose: ane threat if his ssitcl eleven 
houses are all placed in the charge of a receiver his means will be 

completely exhausted for lis present Necessary CNPerses, 
mote ‘wink it the arreement to deel the eleven hoses te the 
complainant it Was stipulated that he Wiis te complete the 
“ahline ready for site or rent ana thisat he Wiis tosipermtend the Corllie 
pletion thereot until so ready. (see letter August 6th, 1873, 0. F. 
Burns. kx. BR.) 
That when operations on the said houses were stopped in’ Dee 
ri Ly sald ‘" Hepa, Thoore oft spel I Mise’s Weller « mipleted, anid 
that the most of the labor required to complete said houses is con- 

Th iT Whoo ane hut the dete ehanit ibn COTO: il spe tthe performance 
ot std contracts tor the cotmpletion of sitll brutldings, ana shouted 
it bee stiperintended ly others he belreves the work will cost dlouble 
the amount he ean have it done for, 

And in view of the tact that the complatnant hieas py Te the pres. 
crit tlhe sihete eded in preventing the renting oft all bevit one of ssid 


; 2 , 28 


houses, first bv refusing to complete the sume in accordance with 
its avreedeht, 

2d. By opposing every practical plan proposed byw this defendant 
far brie abe if the renting of the sollpie’, ane proposing Pye plan of its 
OWT, 

Srd. By attempting to get unlawtul possession of the houses and 
Peon rer sale Without right. 

dthie Lr atte upting To vet re eLVvers cLpoye nted in Dire. Isa4, het 
te rent sald houses which this detendant would have tavered., but 
te sell the s the petition file din the Carter euse and taveored D 


} 


Sth. Bv taverting in November last thre Appolntient of certain 


~ 
~~. 
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Precbsans iis recelVers Ter Peutl sit houses, W lie dic ret canned wetted Pieol 
liaike ‘tris extended ettorts ter Pont thie siiliie’ Gis ther appro tinent 
required therm to ler, brat its the deteneant beleves sane ‘ hares \\ i}. 
fully nevlected their duty its tothe renting of the sitdel prey crty that 
they titulit lnake the HeCOSSIEA for selling pprear rreater to the 
Court, 

ith. By the faet that the said receivers through gross newligens«e 
While in } INSORN COT) ot sitlel hoses permitted wrrenat Wiste aT sib leoow hier 
the Water to remiuin tn the pipes of some of the houses to freeze 
and burst, causing waste far bevond the defendant's means te repuarr 
at present, 

ith. By refusing to authorize the renting during the past twe 
biiconit lis oft hotuse No, }. to Senuter ¢ soorebon. cnt hye Te'riiis hie oth rea 
this defendant. and which were approved by its own agent and one 
of the directors, Vloore., While here 

Sth. In addition to the urrangements made with Senator ecorehonn, 
he alse arranged With the Thon, N. Gi rdw pSergeunt-at-Ariis of 
the house? to assist him in re (ting satd houses by sending eirenlars 
to tmienibers of (lonuress ana others, hare Oni pared Dp phrotocensaplis of 
the butldines. tor which purpose he hind one hundred COpLOR pre. 
pared, fsee exhibit |.) | 

[fn view of these tacts the detendant desires that ten of the said 
houses toew it: Nos. [oe SS, 30. E35. 52 and T4o be completed 
under thie ant hoAity of this court and be rented tora period hheol aXe 
ceeding three Vers, anil thisat the rents lhe patel nite the eanlir’t, anal 
the defendant therefor pravs vour honor, 

Ist. To cupepcrnnat Rn. Oo. Nes. Clerk of the SHpretie (court 
of the District of Columbia, or some suitable or disinterested per. 
Solus a receiver to co uplete and rent ten of the said leouses viz 
1. >, >. th, s. Lt), | 4 4 ane ] } feo il pertend Paeod ah Ne eo«llny Phifee 
Vears, 

man That the said recerver nm ‘uN be directed to have the 
same finished under the superintendance of the said A. Grant 


t . 
*- 
~~ 


cena appl the rents as tar as Hav he Decersars 
t here ft. ate if he Cssitl\ ~ to hiaike oa tes prerrars Levens loortie prury Crmers 
aforesaid, the same te be retnbursed trom: the rents of sard build- 
Ines 

ora Phiaat all t! e peents ppeet expended for thie (*eo] 3 etion af satel 
ide the order and judgment 


, 


r tidings liav be patie peiten crootirt ter calereds 


of the court. 


Ith. Phat he brisa\ bie permitted foro Compt pre fer ces it free trem 
rent. his said dwelling, Neo. D6. and that said lot and inprever ents 
No, 1. Pity bie aT his ‘ rimtcvd . canna Phaat hve rer? teal Hy biate Toru term 
Theol ere eeding We Vears 48 it rieans, bv the rent thereof. of enable 
chin te pre idle a partial Stipepoort ter bitmoselt ame tray i 
this cause bas been tinncal ly dis) seed oot eit rt 

oth. bhat the eourt wil erianit stiedi thy nel f obs aii. 
preliises US WiaV seetin plist atiel an giiltiatele 


ALBERT GUANT. 
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I, Albert Grant, make oath that Dhave heard read the answer by 
ie above sulserily d to the rule to shiow Ciilise W iy ree? ivers should 
not be appotmnted, and know the contents thereot, that the matters 
and things therein set forth on personal knowledge are true, and 
those on information and beliet I believe to be true. 


ALBERT GRANT. 


Subseribed anil sWorhn to before Lhe this {thi day of Mav, IS7o. 
od. Metas, Clerk, 
Dy Red. Mertus, Ir., Asst, 


Defendant (erat s exhibits, with the whnswer Te the rule tiled 


May 4th Uso. 


(onited States of America, 9 
District of Columbia. 4 


I, George W. Wright, ot the City of Washington, D. C.. being 
duly sworn, sav: That [ now ama resident of the District of Co- 
lumibia, that T formerly represented the State of California in the 
Congress of the United States. That formerly Dhave had an exten- 
sive practical knowledge of buildings of all kinds as an architect 
and builder, whieh Knowledge has been latterly very greatly in- 
creased by my being officially connected with the erection of publie 
buildings tor the Government ot che United States; that during the 
erection ot Crrant’s block.” cor hast Capitol street, | was uf the 
said block almost daily, though unknown to Capt. Grant,and [have 
no hesitation in saving that the bloek both in design ana execution, 
is the biheest thorough and complete work oft its order | have ever 
examined, That neo person ret thoroughly tunuliar with the perch 
liar order of construction of this particular block of dwellings could 

appreciate or estimate the Cost or value ont the Siulliie., 
ot l have examined the cost in detall of said block its printed 
by ¢ apt. Cerirt, amounting too little absove SOOO MOO tor the 


»**s 


fourteen houses, and ean only express surprise that the cost could 
have been Kept within those figures. To would not. even at this 
dav, Why t} tha cost oft berapbedinver Is porertosatel cotisdele rable leone thyeany if 
Was foul Veurs aero, nedertake toduplieate thie WoOlK tor that binned 
Of Hieney, 

That real estate is advan rer 1h price east of the Capitol, and that 
Praeatas larce canned eXpensive buatldlines ifer pp beiey erected iT thie 
Hitwediate Vielnitv of this bloek. is aimatter of historv. With the 
extensive and costly tiaproverments being made by the government 
on Kast Capite! Parx. and its contemplated extension to 2d street 
eruist, for Ohae scaled ly (MN, Will in thn Opinion Prereuse the Valle of this 
property Pooun averuve of at least S45.000 to each lot “anned HliipePove. 
ments, The proper time to rent or sell this class of houses is from 
about the first of Qotober to the tollowing April, as the most of the 


: } °% . ' } ' 
pres Pa esiritico stich: DbULdios are Sehnaters gwhet toetiiders of © cpp. 
a 


’ 


. , - . , , 
. . . ‘% . " 
: s aed Po ain ecertamn taat vw the eourt or parties interested had 


: . . . ’ / o 
wuthorizedch ¢ aapet. Geran Teo Peetvil Tlpyeosee Treetisees Gat Clie’ Titties Pecarvers 


~ 
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Were chypy? nnted, that bie wont have bisacl theta all Hnder rent w than 
SIXTY dave, at tet less thisens Ss th eel per curivatidaa. | Krow of ne 
other prorsem or party SO competent To biatiare the sale or renting 
of this property its Capt, Grranut. this “equal tanee and tnthience 
with nieiibers ot both borsarne hres oft (lonaeress, | persomally ke rpeow ta 
be extensive and fiaVeooraabole, 

| rented hose No. l4 freon Capt, (rant with “ah avreetment to 
Vacate the same at ten dave’ notice, should the company whe ad- 
vanced the Henney for the construction of the bearpledinurs, take the 
property it ‘cording te theme usreetent Cas hie stated ter re that the 
Property had beens tel to them.) or should this Court detuned ot, 
Ith that ucreetnent Capt. Crrcnt hisistect that | shite wel Varnice ~uth- 
clent money on the rent to complete said house and put it tn rent- 
able condition, Including all gas fixtures, At great cost Learried 
out this agreement. This property which was ander the control of 
Capt Grant last vear, and is now again, as | understand, under lis 
control, then received and now does receive to tiv personal knowl. 
ede cotstint ane Watehtul eure and protection, ane | itlil conticent 
thrat his AMNLOE could bye he vreater "had every dollar invested 
therein be lorured Te litanesett, exclusively, 

W. WRIGTET. 
Subseribed and sworn te before me this 23rd of April, P87, 
(SEAL. (Cun. MeNamer, 
j Notery Public 

District of Columbia. s. 


y ; ; Po-ewot 
Washington County, 9 


| deo . sheetiann ly athrin. Ncw. that | have been for over thirts 
2° Veurs il practhen arehite | catiad erVvail errvitieel bukder, ana 
have had extensive practice in the erection of publie and 
private edifices, [have seen the row of houses on the south side of 
Eost Capitol street, between Second and Third streets, and watched 
their progress from the laving of the foundation te the finishing of 
the smialiie*. i " drew ye Tlie or] ritiit yi eth ath im: | bisave bine Preonns 
tiie totime estimated the value of the bul diners curt the pprowress 
of the wors tor Capt. A. Grant, upon whieh estimates he neyotia- 
ted some ot his loans. 

From carefal figures and my personal observation of the substan. 
tial, thorough. ane, in “(oTTbe* Persp fs Nt ravarant finish ane inte. 
ror ornamentation, and the eNteonsrve fitting ‘iy cof three Ppeotamees 
stables, and grounds in front and rear, Dam perteetiv sure that) the 
value of each corner and muddle leuse i 854.0000. and the valne of 
each intermediate house (between corner and centre houses) to be 
RI Se at thy present Taitnaes, fort te ove that therr cost to ¢ jayet 
(srant exeeeded this valu: PV ah Cotas detet eter satgpentl 

And further. mv opinion of the tuture of the valnes of property 
cory f apaitesl Hill. having been nu restaent and prPevpes TTY co Wer eon =e 
( apeit ot street for the last twenty Vvears, ared fren: chemlinges mn pet 
oWn property and the offer< whieh have boen mide te me from re- 


; 
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liable parties. together with the fact that the United States Gov- 
ernment and wamerous private parties are expending now large 
gmioeunts in daproving and beantitving apitel Hill, is that the ten- 
dency of the value of all kinds of property is decidedly upwards 
and inereasing, even now tnore so in proportion than the property 
in wy othe I prul tot the ‘ ity 
; EMIL s. FREDERICH, 
Arclet and Cir, knee, 
sworn ana subseribed to betore Tlie’ this ore das oft a. wil, ISGo. 
Jas. A. LAtt, 
[ SEAL. | Notury Public. 


[. John Fraser, now of the (ity of Washington, 1), CL. being duly 
sworn, sav that Thave been an architect for mearly 200 vears, and 
have practiced my profession tora number of vears in the City of 
Phiilaclelplita, and tor the last four veurs In this city, and have had 
the charge protesstonally ot yi ite il Hlitnber of a nied private 
dwellings, and designed thie lock oft biecrtiners eon Kast (up tel street, 
between Second and Third streets, tor Capt. A. Grant, and know 
thrat thes are built inmoa thorough anal eXpensrve lnanner. and the 
Cost can hardly bie arrived ut by itll ordinary eXati nation. as there in 
aovreat deal of COSTA work that does not show itself to thr costal 
observer, row W hist | LOW oft t hice bert s. ctday oft the opinion 
that their present Value Is about S20.000 each, whieh inelnudes the 
lot upon which they are built, stable. fencing, sodding, and) appur- 
tenanees, JOHN FRASER, 

Architect, 

Sworn and subscribed to betore me this 25rd day of April, 1875, 

Hloumes BE. Onrney, 
[ SEAL. | Notary Publi. 


“4, Washington Clonnty, 
District of Columbia 
Qn this 23rd dav oft April, ALD. IS75, before me a Notary Publie 
in ania tor Sita loistra # eePsarli; i side’ 7 se Sec Pall whe. l.@. 
Ing by me duly sworn, saves that trom IST) te PS73 da 
intendent of Assessments and President of the Board « 
oft the District of Ceolunil; ond thisat he is ; prPersernit erie 


thie real estate business cane firpeaddtaar WW ith t| @ Voit TE i ae] rey erty 
ith Scaled District ; that he has this dav eXamined biee bay lielinies nad 
property situated in East Capitol street. in square 760, in Washine 


ton City, Known as “Grant's Capitol ck.” and to-day he eati. 
timmates sand buildings and lots ; hati ve followa: for the 
two houses and lots on ea T thi tyv-five thousand dollars. and 
the other homses ane lot: at lest thirty-thres 

That he has known © pt. A. (Garant sever: 
sina thiuat hie copsice Is hii : 


; : } 
trol said property, th: 


»= 
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world enable iT ro rent or Lispose f the s'iliie’ (is ad Vantageousls 
asanv other person, while His familiarity with the construction of 
the buthdings would give lim superior tacilities tor explain ne and 
describing them and thei location to others who desire to rent or 
purchase 


LE ALL 


Sworn sinned stiles riled before me on the eas canned Veaur atoresared., 
[SEAL A. kh. Browne. 
Note ‘i Publ 


Washington (° minty / 
Distriet of Columbia. § 
On this 25rd lian cnt April, ALD. ISf5 betore me, a Notary Lrabelie 
in and for satel | histriet . pers TT LEA' chprpreraare oleobs. W. Aneus, why ) 
being by nie daly SWoOrkh SiuiVS, that he has been an extensive ‘i etl 
builder it) sited | dint het for Tlie Rpt ot f went \ eure, boeot by it 
(rovernment nd private buildings, and isan brererny Assistant (oon. 
HISSlOne! ot Piullie Puildines it thie | dist ret oft Columbian sulvcotit 
eight vears, and that he has this day caretully and mainately, inside 
and ont, examined the buildings and prreaperty situated on bast 
Capitol” street, in square 7600. in Washington ¢ ity, Known 
“Crrant's © ity) ntol Bloekl” and termcian he estimates them at a valua- 
tion of thirt \ thonsaned collars, but thy! tat the time of their erection 
they cost more money, but that in consequence of the reduetion of 


=e 


ore ae oe . 


\ 
. & 


lealvcn camel dinat erial at the pore sent time he make the present cst l- 
Hate ata lower valuation, 
I. W. ANGUS 
Sworn ane subser betore tie on the dav and vear fit 
before written. 
DROWNE, 


Pu/ 


[. Thornton Stoith. make oath that ter Precanas 
SV ei erpercauy 7 it building Tu S ie hatha | Iphis 
erected for mivectt between fittw and sixty valnabl 
Hist i t hie Dinu ' bhacttay I i! Tih i aD hie ists. 
sh, “srt ee goon wiht ‘al ) i Capatel Hill 
Well weep thant t| krreed cate ep ehnhity cof three Dreetasees Karpent 
‘Csrant’s row.” of e south side ot Rast Capitol street. bet 
Second al Third streets; that er there tee erection 
amined them earetullv : the hou are Very expensive, the mints 
| | raja sTilys atiel ay }* 
=i tated a2 bisa 
tnd ter | } froma twenty-five 


1 te whi 


, nd dollars per | 
bHORNTON SMELT 
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Spline riled anal “Worn to before brie this 2] day ot April, ISvo. 
Jas. A. Tatt, 
[ SEAL. | Noturg Pablee, 
j ' 


lL. Henry Tavlorsmake oath that Tam a carpenterand bailderand 
hove followed the business twenty-five vears. In PS75 Dwas one of 
the foremen charged with the colipletion of A. Grant's East Capitol 
street row of houses, from Angust Pith till the next Jannary, and trom 
January. S74, with the exception of the time receivers Were In posses. 
S1On) of said hoses until the] resent | hisave hired ( hare arial cute dy ile 
derCapt. Grant of those houses all the time by night and part of the 
time hy day leo, During tll the tine TP thus had them in charge, 
the houses were thoroughly watched, aired, and grass ins the vard 
kept cut, the Viites secre I fastened land In short es ervthing econ 
sury to preserve the property was done, and when the receivers took 
POSssesslon ot thier last Nove rider they Were in pertes t condition as 
to preservation, the roots neither leaked nor had the plastering been 
damaged, but Was as good as wiren peut com, 

As schon) Gis the recelVers control of these hotises ecume to an ond 
| theroughly Inspected them and tound that, several had been dam- 
aged by the bursting of the water pipes caused through the negh- 
rence of the receivers to have the water turned off during the cold 
weather, The diatnage tren thie Waiter To t hie plasterina, thors ana 
walls ot several ot thie hotties Is serous, burt hie reliable ‘ stitiate ot 
the cost of repairing the “tine call bye a wade before the rey airs ~hall 

have beens compl te dd. its if Is Ini] osstble Tw tell in advance 
2x how much of the floors will have to be taken upor how much 

the Walls will have to be cut into to tind “all the leaks in the 
pipes. 

Betore the receivers took possession of said houses the water had 
been turned off from all the houses but the first. the fitth and the 
eleventh, ania from these bhotises | know of Was not hurned ott, its it 
Wiis running inh the stil es Cobnected with those bie al nntil the 
pipes tron ‘iy? In the Winter, and these are the honses that have 
been injured by the bursting of the pipes, 

There abe the leaks 1 the rewots. a Tew of the sk liurlits have leaked 
it little. but iis thes ure over the halls The datiages his resulted trom 
thie vers little tl eh have leaked. 

ln two or three of the houses some plastering fell off amounting 
To perbiaps Teen) vards, Without ari apparent ciilise’, While the te 
ceivers held possession of the houses, 


\V beeen the Pavers vers Woeete seTrite | 5 attain (arent ordered hoary 


tar stay thie re anal iF bared Thies Picott mere hey nierhit. byt with striet orders 
het to enter the same ne OW GEN cotie Ter enter Without an order 
from the receivers, and these orders were strictly complied with. 
ania duri uy thicomes te Yr thiehtiis | hevVer saw anv one about there car. 
ing for the buildings. | 


On several oceasions While Thad charge of the buildings. Th. I} 


-_ : a 


Pierce Went through thre Tha ual | 1) spe foul ePleve 7 Whats hy hie elain edd 
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were owned ly the L hicenix NMiutral Lite Dristiranece Clomipaany, ane 
hie expressed toome vreat sutistiet ion iit therm ty eariheec, canied ( it} 
tain Crriant rave tne orders To elit the sitll Mion ©. nie ceri of thier 
company at all times, and to allow them te doanv work in finishing 
or completing the buildings until the said Pierce attempted to get 
absolute PORSORS TOT ot the Biiliie hy fraud in January, Is¢4oahbout the 
2th. 


HENRY PAY LOR. 


Subscribed and sworn te betore me this 23rd day of April, DS75. 
C‘nas. Vie Nawer. 
Noticd Publ, 


[, Alphonse D. Tavlor, make oath that [owas empleved about 
Captain Grant’s row of buildings on East Capitol street. from Oe. 
tober, IS73, until receivers of the same Were appointed in Nevenber, 
IS74; [acted as watchman under my tather, Hoary Taylor, and had 


the charge of the COLT leah sabvcvtat the bilelines, sth iT is «leur. 
ing threm ye, cutting the rises in the varas, ailing thie bieotises soe 
Keeping the stubles in order, Al! the bye otane S. When thier Went inte 
the je msessron of the receivers, Were os tii! am thre a hiseed hier ti} finitshve iP 
in perfect conmelition, with the ex eption ofa stall prlen eal iD 
Ine that had been accidentally injured in the servant's room of the 
fourth house, At thst time none of the roots of | Lieome bicvtasers be ake, 
A few of the hiaall sk -livlits leaker a little, but what little Witter 

came through never wet anvthing but the floor alittle and 1 
oo alwiaves Wiped if nh lnimnecdiately, thereby aired the 


pater. 


bievtise's CVery week and swept ane dusted as often as thies 
required it. 
ALVPIITONSO DD. TAYLOR 


Subscribed and sworn to before me this 25rd dav of April, IS75., 
(nas. MeoNamer, 
Netary Put 
Capr. A. Grant, Washington, Db. ©. 

Dear Sin: Your taver of the 26th is itn hand. We notice vou 
suggestion of the advisibilitv of our placing on deposit with Mid- 
dleton & Co. 810.000, in order that cash miav be taad ter the mate hia! 
nied labor performed, Ac, We have looked th is pmiatler over cule- 
fully canned have corlipes Tay the cobelusion that Wwe totist ache re to the 
Pprepasttion Hiade Te vou D \lesars, Nba ree panned Poritiee that the 
Preerbiees Tiptiat le clistotrp sere] both feo bantneel cotued triads bisal WN (set) lerfae 
Wo bryliat complete this bolene k af oS Bil) oe \petise ds We eat anid 


the savings if vy will go te von, We teel that vour own good 
judginent, cole Prusattile re tier tion. WI] I ct] perv ¢ this centile \\ Tare | 
sure thint (ret, Pierce teels friencliv tee Veo. armed w tre? Phas 
Dist ele Wat tersuiake at jhe perersusianal peel thas the cireonistanees 
Will permit. We expeet Gen. Pierce will make the purchase for 
ust ania at thie best cosh prices, hover tivoest t1 : ' 


' \ ; | 
Bm. FRSSENDEN 
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f Williaa Harper, Inake oath [ lh a Carpe nfer gaye 7 builder and 
have followed the busine ‘ss Tor thirty Vears, hears in the SC ULSO of 
ISG | Wiis cinploved ly ( ‘aptain Girant Te complete his row of 
hotlines on wat Capitol street, on share 7th, sinned ris Instructions 
from or were to put on a sutticient force to tinish them by the Ist 
of the following Angust. [could have finished them in that time; 
L emploved forty CUPpPenters, lyrit hisecl tw discharge rian of them 
beculise the hiaterial Was not turnished bie’, [owas compelled ta 
keep discharging my mnen for want of qaterial te work with until 
the mumber Wiis reduced to tour or tive, and an December biceel to 
discharge even these for want of material with which to keep them 
uf Work, having entirely completed bat one lie Ise, These hhotmes, 
1 tnatertal, workinanship ane stvle, are the lest in the city oft 
Woashin rtaon, No one can estimate the cost or value of those houses 
Without going through and carefully examining ever seas knowing 
the quality of the plumbing, vas-titting, and the other work whieh 
does not appear to the CVe, WAM. TEARPER. 

Subseribed and sworn to betore me this 25rd Lia ot April, A. 
Id), IS75. 

CHARLES Wanter, J. P.. 


ou) lonited States of Aimertien. , 
Distriet of Columbia, $0” 
¥ Rawlergh Wo. Downman, of the City ct Wash Ingvton, Distriet 
of Columbia, being duly sworn, sav that at or about the last dav of 
January, Isa4. (ren, R I}. Pierce, Pith Pe of Heels of the 
Lbicemiix Lif Pristarsana ( Conipainy, it behalt of said company, culled 
aot) The’ anid re’ ested re as Trustee togwedvVertise Porsiuale thie: property 
on East Capitel street, between Second and Third streets, (known 
as (irant’s row.) ane three houses om South A stres tounder deedot 
trust, va ited 26th Angust, IST] Henry Ss. Davis and myself bemg 
the Istees tiuned 1 sila Triist | sported the advertisement Colh- 
jointly with Tlenry Ss. Davis for sale of the property. DT think in 
il rt or tT We thie reatter (ret, Pierce requested bries Teo Tread bine (oti 
this per The mat certain hour, stating. thisat yy petit ual “vreetenht 
between himself and A. Grant. the REVS Were To be turned over to 
mie’ as Trhiistee. al 7 hee W Tait ‘| Thiet Tao porat t thie jr y r rts 1 thie i’ stowly 
oft arties. ie’ aot W hrorny | hy ive SIT ‘’ le urtie ‘| bigs rie Aquila Ali M, 
7 Kee anal take cnre of until the lsat of sale, Tomet Gren. Preree 


, . " . . . ’ ] . 
as requested OV tilbiiat the appomted thine srriel Poisacces, Tout fonnad ne 
. . s & ‘ 


Coppa’ ent] thie ae ists to delve i PSs ssier! the doors berg allloeked., 
(Gaen, Pierce then went to a house near the western end of the row 
too vet in. but toune at Kedand no one there. Ele left me then 
ania went off ase rs two for the pir prose | rettineg thr Tour 
and soon returned, saving, he was nunsuceesstal in doing se.and th 

lie OW . * Teo acheter Thre pratt itil areother trae, Detore 
Cien, Lheres ested tne te take charge of the premuses [raised 
T hie i est 1c] Witl fiil ‘is 1 » thy piaal re Tt Tliet Peespuo =] ‘PLATA | woule 


ane 


*) 
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the Phenix Insurance Company would save me frome all harm. I 
then consulted with TPlenry S. Davis, tay co-trustee, and atter ex- 
plating te bata mi Interview with (reds, Pierce, hie replied, Chiat it 
there Was a mutual auvreetent between the parties in dhiterest that 
the property shite be delivers | ter Dhie, bhi eorllPse i) thie rratter 
wouted he al! rivlit. | further astute thigat \\ bierta Ceeen, Lhe rere directed 
rie to aavertise the property hie clic seh ty W riting, borat cbiad rpeot jrrer- 
sent tome the notes referred to in the deed of trast, On exarnil- 
raat bon ot mitt deed of trust hy Dhae*, 2 stprpeeaiis thyeen from. that the 
notes secured thereby Were pavable to the order of \\ ihithe a . 
Fletcher, | ulse tinned ration (ret, bh, ree Te Sit thot the prin bpre 
and interest were in default, And further deponent saith met, 
, Kk. WV. DOWNVUAN. 


Sworn and subscribed to betore mie thos {th ab: vot November, A, 
1), Ise. 
CHaktes bk. Weaver, 
Nofurs Pui 
(Filed July 
District of Columbia, pap. 
Washington County. 4 ro wit: 
Qn this tenth dav of Novembercin the vear of our Lord 
aa aie’ theousanel eleht beeanved ye | anual an Pv -Teor, beer Tarbe brie’. 
the subsertber.a notary public in and forthe said county and 
district, personals appeared \\ bhidaann WW. arb “ania briceeds oath iti 
due fortis ot law Te thie follow ner Stiitedrent: 
That in the latter prart ot January, ISo4. he was introduced try 
Willis kK. Mattingly, bisey., Attornevent-Law, te Gen, I, i beers e, 


avent ton the Phaenixn Lite Insurance ¢ OM pany, of Pdarttored. Conn... 
that sald bere. in the presse rie oft Nh Nisattar viv. envaved the 
services of this affiant, and requested hin tee 0 Vo fer oon 
men te goon Capitol bill and take possession of a block off build. 
Ings Known as Grant Row J situated on the south side of East 
Capitol street, between Second and Third streets No EL. belonuing 


te \Ir. A. Ceriitit: that sin del Pierce mT iiterel t hast hie bicnel mo ¥ Te Tl 


iil thre place Whee bie wvlecd ter 7 i THOT t | ms sattisanst moti | Tie mt = 7 


“al of Ss; ie ir Tt. Eas. €] Jliaee the Keys HM) ROTO COVES lent eWhetre 
the ath: rit conta ar nvenn nti reel TPierdi that thissafthmint t K With 
hom AL RR. Atten. Noble Eo Dheormias. and Benjaniin b. Khopds 

of Whom: Were at the tle. and are mow constables for thy ¢ 7 
Ad Washington, ii the Pistrat of Col 1: Okeset wmeaged Tove ~ af 
rected tis athant with his terce te meet bn Pyare t thie i. 
Invs at twelve o'clock VE. of the aqme or the next day phat. ohne 
ath aniel his toree started feor hye a , 7 teal . 

the « roeroot South A and Second street mils thats. Br 
TOTIT | this athiant anid hii Peart comp Taye bie’ hr ae “ai sli?t i et cs) “= 6*e's 


. 
, . . . : . : > 
one mf Pere Piel Pretsis?. cadual miplel boevial ' | ; 1 ¢ ' ’ berm: y? ? 
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South A and Second streets and said." We do not want vou to-day ;” 
that this afthiant, and those accommpanving hin, then lett, and Gen, 
Pierce called at the office of this affiant the next dav,and said that 
he would not want his services any longer, as the watchman had 
leceived hin (Pierce) in relation to the delivery of the kevs, 


WILLIAM W. KIRBY... 


Sworn to and subscribed before me, 
IK. . AK LOPHER, 
Notury Public. 


Hlartrorp, Cr.. Aug. 6. 1873. 


ALBERT GRANT, Esq, Washington, D.C, 

DEAR SIR: Your tavor of the first Is received and Sailne hists been 
submitted to our Finance Committee, and that committee declines 
to recommend the sending to Vou at present the stun oof money 
asked for, viz: S100 on vour personal account, You will remem- 
ber that the understanding was that vou were to receive advances 
to the amount of 83,000 during tine ocenpled by vou in) tinishing 
the * Crrant Dloekl’ ane ot thisat tinal Vou have already recerved 
S200, Air Moore requests Tne To say that on receipt of a certifi- 
enute trons Gren, Pierce thiat the biildings wre finished, he will reeoliie 
mend that the amount be sent Vou and not betore, 

Yours truly, J. F. BURNS, See'y. 


°-* 
~~ 


2 Decree appointing recelvers, tiled May ath, ISZ5. 
In the Supreme Court of the Distriet of Columbia. 


lheaenix Mutual Lite Ines, Cony 
rs, No, 420], Maynity. 
Albert Grant, of «/ \ 


The application tor the appoln tient 7 recelver iT ths Coise 
eomnyg on for hearing, sane this detendant. A. Gerant. aT ne unsawer 
tiled on the 4th instant, having alse requested that a receiver 
he appointed, it is by the court this seventh day of May, A. D. 
Isa) ordered, adjudged anal decreed, thisat Creorge nn. Uhiilipos and 
Jesse B. Wilson be and thev are hereby appointed receivers in this 
Citlise, Ana siti recervers aire hierrerty authornzed ane directed tw 
take and brevlal pes oft the follow Ing ren! estate ania premises 
described in the proceed nus in this cause to-wit: sittel lots ntilye 
bered ome, three. tive, siX, erahit, rabies, Tet, eleven, twelve ane four 
teen, (1, 3, 5, 6, 8, 9 10, 11, 12 and 14) tn said square num- 
bered seven hundred and SIXTY, ath), to collect the rents due on or 
that HiavV become ane from: anv of sit preeperty heretotore rented 
by sce ‘defendant Garant. or that Tina hereatter be rented ty salad 
receivers, to lease the said property or any part thereot on) such 
terms, and for such time or tines as thev mav deem best for the 
Interest of the parties Interested, but in « very lstanee stileye ft to 


the ratification of this court if sitting. orit not in session te the 
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ratification of one ot the justices of the court. and te employ stich 
agents and servants as may he Necessary ane proper, 

It is hereby further ordered that the said Albert Grant do deliver 
Immediate Possesslon of site real estiute to the sit recelvers : that 
suid receivers before acting inn this prenuises do tile with the clerk of 
the court in this cause their several bonds to the United States in 
the penal sum of twenty thousand dollars (S20.000.) with one or 
more sureties to be approved ly the court, conditioned for the 
faithful performance and discharge of them duties as receivers in 
this cause, | 

The cooler’! hereby reserves the right hereatter during the pron. 
ency of this suit toextend the power and authority of said receivers, 
conterred Vaporeon ther by this order or hy citi further order t hist 
may he Passed in thiis culse over sitlel lots nitmibered four ana x) X- 
teen in said square sand also te further extend the duties and prow. 
ers of sill recelvers freon time to time if the siilie bie deemed 
Necessary, 

It is hereby further ordered that sila recelvers report to the 
court trom time to thine their aetions in) thie Premises ; and that 
sald receivers, be allowed a reasonable compensation for their 
SCTVICeGS, 

By rue Court, 


It appearing to the court that George W. Phillips whe by an 
order nade on the ith jrist cant Wiis appointed one of the recelvers 
In this cause has declined to accept the said apporntment, 

33 it is ordered this Lith lay of May, S75. that Jesse B. Wal- 
son, the other receiver it} pointed as aforesaid, be and he is 
hereby authorized hencetorth teeouet uss le recerver, 
By THE Court. 


Filed Mav P4th S75. Kepeort of recerver, 


PHCENIN MUTUAL LIFE INS. CO.) No. 4201. Equity. 


Supreme Court, District of 


oF 


ALBERT GRANT, ef. af. S Columbia. 


Jesse B. Wilson, the receiver ‘Appronnite doin this emis by order of 
the court with power to lease certain pretuises as set forth in said 
order, Thee WW caelilees and =hhows Te the eevtir? thist the ‘ ODS TOTE Ts 
of the District oft Columbia ha~ advertised the sare prrerpeerts feo 
sale forthe satisfaction of certain alleged ©“ Certificates of Indebted.- 
Hess. for inprovements made DB the late Board of Publi Works, part 
of the alleged cost of Which Was assessed against said LD ee I 
sule to tuke plane e according to said advertisement, on the Sst lias 
oft May, S76. Said peericdinige pre pare eed ir Ten me | render. it Ti ont ti- 


cable Te louse site propert ws and shiotite thet) sitle take johaaene thie 
CAE Nt den of thie oreder of this cveotard ate thee satel shpeprerdtet tive nt «of re- 
eerver will be practi able. and the ms oof suid property te all 


peaartie =n Initerest on this cutise ts thireutered 
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The recerver therefore brings te the attention oft the eourt to the 
facts aforesaid and asks that the court shall make such order in the 
premises as to the duty of the receiver touching all the premises its 
to the Court may deen Necessary, and its will be a vuide tor thie 
receiver in the execution of his trust. 

Respectfully submitted, 
JESSE B. WILSON, Receiver. 


34 Filed Tune lith, 1875. Receivers report. 
In the Supreme Court of the Distriet of Columbia, 


PICENIN MUTUAL LIFE INS. CO., ore 
" (In Equity. 
on pene ve. an No, 4201. 

ALBERT GRANT. ef. a/. ye 4 


To the Honorable, th: Sup) me Court: 

The undersigned rece] ty appornted ly the eourt in the above 
entitled Cialise since takit 14 charge of the Property entrusted to his 
care by the order of the court, having made an examination into 
the condition thereot, respectfully It port: 

That nine of said) houses, viz: Nos. 1,3, 5,6,8,9, 170, 11 and 12 
are in ith untinished Cornel thon: thriit it will be HeCcessi Ps te coliplete 
them before they can be rented; that le has lad es imates made of 
the cost of furnishing the material and doing the work necessary to 
their colnpletion in adliahner corre -ponding with their character 
from John C. Plarkness, the detendant. Albert Caranut. \lessrs, Hav- 
wooed A flatehines ana others bisa ine KrOW ledue oft such business ana 
tinels that sald cost will amount to between S17 0000 and STPS.000. 
excluding the cost ot Hecessapy rsis fixtures ana chandehers, lle 
further re ports that there Lhe elulit portable furnaces i) sitll houses 
placed there for use the aim but net attached thereto on which 
VIidddleton & Co., banke) it the City of Washingt: nH. held a meort- 
vave to secure the payment of 82408 25 with interest, the aggregate 
dinotnt of princely land interest being about S2.700. that the sard 
Middleton & Co. have made a demand upon him tor the delivery t 
them oft sald furtiae es oor the pres Preernat «of the Peieeraery sectired thereto 
as atoresaid as will more tulls chpipe by reference to this letter te 
hina copy of which is hereto attached marked exhibit A; that it 
will be necessary te the renting of said houses that furnaces shall be 
in ther. bout he bicis ascertained thist bree W furhaees ili bie: oletsatnne | 
of the same kine as those herembefore rientioned, ane pi laneenel aT 
site houses for about th sun of Sion 1. 

Ile torther rey oOrts Tf the ren aining breotases, VIZ: No, 14, Which 
18 the eCoroer betas it tl ast endo. the block. and one of the liast 
Valnable of the houses in lis custody is now rented to Judge Wright 
ual the rate as sta oad by sitlal deterdant (stunt at + aid, ‘} per veur. 
and as stated bv said tenant. of 82.000 per Vear, but for ne definite 
period of time; that said ter anit fe Pie’s LeoPeereer’ Tan cnee ‘EPA the same 


at the rent stated by hin. but offers to rent at the rate of &]S00 
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per year fora period of one Ver, and AX recerver represent. that 
in his judgment it would be for the adviutage of those Interested 
in ssid prrcopne riy thist siilel offers lye accepted, 

lle further shows thiat thardic ral Tues have brererny dssessed avuinest 
siti property te the amount of SIO4A5T53. and special S207 00, ane 
the same is advertised to be sold) on the 28th dan of the present 
month for the AL oft sitdel TiaiNes; thot thie scare defendant Crrant 
claiins that a large portion of said taxes are illegal for the reason 
that they were assessed upon said houses whole the same were in 

Process of erection, 
oe) ate further represents thist the seeseseon is appreceliine, NV bheern, 

if sitid ! ine tinitinishiedt Hotlines We completed, bee bee lie vers 
they could he ented tor reusonnble rites ane mn bis pucdgrrienet the 
work of completing them shicotalcd bees ccomnariseetne ed Ww ithiotat tirerecascnu- 
able delay, but that unless his pow or is enlarged so as to enable him 
to cause the Necessary material to be fornished and work to be 
done, he will be unable to rent said houses as contemplated hy the 
order by Which he was appointed, 

He further represents that said property being unproductive as 
aforesaid, (excopt No, 14, the income trom which is insutiielent | tor 
the Purpose, ) it will be Hecessirs in order Te complete sited nine 
houses that Toney shall bye borrowed and. the Sitlie rade il len 
thereon, and that it is his belief that it would be for the best in- 
terest ot the parties to sald proceedings that this bee done, 

lle therefore prays: 

Ist. That he Thay he authorized to rent said house No. 14, forthe 
thie and on the terms hereinberore set forth, 

Znd. That he rhiaty have the direction of the court in reyvard to 
paving the Incl branee On ssid PUPiaces of thie purchase of ree W cotiees, 

ord. That he may have the direction of the court in regard to the 
peas ment of said tanes, 

th. That the court will make sneh order in regard to the eom- 
pletion ct site houses, and the it ment therefor as Thats be pyere essary 
and prPorpoe cs 

J.P. WILSON, Reerirer. 
District oft ( ‘olnmbia, Ss, 

Before the undersigned, Clerk of the Supreme Court, D.C. per- 
sonally come on this the Lith TA of June. IS75. Jesse B. Wilson, 
anid being duly aworn on his oath. suVs that the matters and things 
met torth in the foregoing Peprorl ure true us hie verily beeline V ¢°s, 

Ko. MEDS. 

Witness This hana and seca! thie dias ana \ eur above .' ritten. 


kK. J. Muesas, Jn., Aas 
bexdhibeat A. 
Mippreros & Co... Bankers, 
Wasnineton, D.C) May 14th, 1865 
J. BR. Winsex. Ese... Receiver, Ac. itv. | 
DAR "IR: We learn oft your appre nent as receiver «f \ 
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Grant’ Ss property on Kast Capitol street, and hale ling as we do a 
mortgage Oni the port able turnaces in the houses on mitid prope rity to 
secure the payment of S2.408.75, and interest, we » beg to ask ‘the 

ron ry of said furnaces to us or payment of said amount, 
36 2 408.75, and interest, upon which payment we will grant 

il a to the property. We have allowed the said fur- 
naces to remain in A, Grant's POSBESSION, but le arming of the change 
in Posse as1on We he ‘Te ‘hy bye rto secure this de Ths carnal pon | Vou, 

Ve ry respectfully, 


MIDDLETON & CO. 
Folio P20. 
Wasnhineton Cry. 
Alhert Garant fi thi District of Columbia, Dr 


For taxes on Real Estate tor the yvear ending June 30, 1875. 
(Total tax, 83 per S100. Assessed valuation. ) 


Square. Lots. Val. of lots. Valof Inpim’ts. Tot. ass’d val. 
760 s.4 S3.675 S 5.000 ) a> OE) 
s. 16 Lose » 400) oe 


797 &O 


“Fo 


Total amount of taxes a ae © 
Less abatement ot one ns cent. per month, to November 
a ce ae es ee ee H0 62 
Ad | pe hi alt y ot 7 pe r cert. _ November l. IS74. ana One 
per orm on the first day of each succeeding month. 
Se a gee it. 2 WW 


sot) 42 


Rolie P16. 
Wiasuixaton Curry, 
Ally rf (grant fis the I) fy c*f ‘) if (’ al ETT . Dr. 


Designation and assessed value ot real estate taxes. 


Square, Lets. Value ot Lots. Value of Imprs. 
760 s.4 SG 0 : S15 .000 
lt Los 00 

Total assessed tax . I 


For taXxes on real estate forthe Vear ending June SU TS74 oy 20 

Interest at 10 per cent. per annum, from July 1, 1874, to 
April 1, Seo. and 3 per cent. penalty phi: aaa i cee Ta o> 14 
(Adv. on bill 1875) 
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Book 549. 
Athert Grant to District of Columbia, Dr. 


To tax on property for the vear IS7 » © 6 ae em ee B37 42 
To advertising and eom.. P87 Sf) 
we everees GE Beem ks lt kt wt we, 40 


ge. ee eee | 3s 


Designation and assessed value of property. 


Square. Lot. Value of lots. lmiprovements, Personal, 
760 s. 4 ' $1,286 
It 73 


ID. W. 
Book ll. paige P00. 
Alert (grant fe Washington Corporation, Dr. 


To all instalments of tax for paving carriage-way  .. . BOTY 5b 
To interest ,at 10 per cent., from January 26, ‘71, to 

square 760, lot S. 16 ee 
ee re ee ee o» OO 


To 


‘To interest, at ton per cent, from Januars a 
Toads ertising June, S75. (7 lines), , ee 7 


D. W. 
Book 11, page 14. 


Athert Grant to Washington Cor) waton, Dr. 


ae fe ee re eC 
Interest at 6 per cent. from Sept. 14, D868, to — ae 
wivertising June, 875, (7 lines) 7 O00 


Square THO, lot So d4and 16 
12 14 
D. W. 
Book 11, page 144. 
Albert (eran fis Washington ( Yj oration, Dr. 
tax for abating nuisance, Be ak ae ee S/d 00 
interest at 6 per cent, from Sept. 14, Dos, to 
onenstihes: Dees See. kg lls tt le tt eee ee ee 
Square 760, lots 1,3 to 6,8 to lz, 14 and 16, 


Db. W. 


Book Tl, page 12. . 
John We Voor and I, Ladomus. fy) Wy } hiflow Corporation, iin 


all installment of tax for constructing sewer, . . . . S108 06 
Hh DSTO te, 


Square rare loot arity. l. 


D>. W, 
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Book 54%. 
Al rf Grrant to District of Columbian, Dy. 
To tax on property tor the vear 1S7, . . . , . . ° S20s 4} 
eee er 
To advertising for June, 1875, (24 lines), 2... 1. 1.) Bt 00 


$351 O08 


Three per cent, penalty, erage Sa ee ORE Pate oro | Cae ices a ee ‘) §] 
D. W. S360 89 
dD. siqgnation and Assessed Viale of Property . 
Square, Lots, Value of Lots. Linprovements. Personal. 
760 5. &. 1286. ] 
7 126. 
4. 1286, | 
f 1284. | 
t}, JZ. 
ani 
“4 oe . $14,039, 
10. 1286. 
11. 1286, 
12. 12sh. 
14. J 2s. 
It, 733. J 


Folo 216. 
WASHINGTON City, 
Mhert Grant to the Distriet of Columbia, Dr. 
Designation and Assessed Value of Real Estate Taxed : 


Square, Lats. Value of Lots. Value of Improvements. Remarks. 
THO), l. Soot, } S16 0000, 
3. 3 Oege. | 1000), 
4 Bao. 15.0000, 
> 3.0460. Lo 00, 
6. 3.075. Dey C00), 
s. BOTS, 16 00), Ex. 760, 
0, B75, f 15,0000, SIT AS65 8. ft. 
10), > thG ed, 15.000, 
os. 3 tga. 15.000. 
12 3.675. 1,000, 
14. 4.004, Tene, 
4) LOSS. | OO 
wets Geena VE. sg sc ce $216,848 00 
For tax on real estate for the vear ending June 30,1870, , 84.336 96 


Interest trom July 1, IS74. at the rate of ten per centum, 
tw Apn # ISgo, and three per een, penalty, . a 450 Hh 


( Adv. on Gen'l Bills. IN@.. 
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Folio 121. 
Wasninaton Crry. 
Alb rt Csrant ly the District of Columbia, Dy. 


For tax on real estate tor the vear ending lune 30, PS75. 
Total tux $5.00 per S100 assessed valuation. 


Square Lots Value of Lots. Value of Imprs, otal Assessed Ar f Tax 
760, Sub. 1. S4.504.  ] S16 .000. 
“ 7 BOT. 15.000. 
6 4. BOT, 15.000. 
“ » ee, 15.000. 
“ t. BO, 15.000, 
‘6 © ete ‘ 
i. amet =e Ex. 865, 6. 30, 
- m- OG, 15.000, 
c 8h. BHT. 15.000. 
66 2. $.GoO, 15.00, 
“c 174. 4.504. 16.000. 
“* 16. Lose, J 5.000, 


S2Z16H.848, 
te fo UU gr 

Add penalty ot One per een, November 1. IS74. 

and one per cent. on the first day of each succeeding 
MO ce a a a a ol 45 
(Adv. June, 1875,) : bs ee oS © ee eee 00 


Filed June 22nd, 1875. Defendant Grant's petition. 

PIMENIN MUTUAL LIFE INS. Ce sy 
rs. Kauity No. 4201, 
ALBERT GRANT, ef. of \ 

And now comes the detendant, Albert Grrant. whe resp tinily 
showeth that he has carefully examined thy report of .lesse BB. Wl. 
sar), hs., receiver, filed mm the Clerk’s Office June M4. 1875, relative 
Te the ten houses placed in his hands under an oredet cnt sited couture’: 
and while he has ne exception to make tothe Peprort it<elf, vet hye 
would respeettulls snyvest. forthe consideration of the court, before 
the tina! order Is thade for the completion eo] the brapieling, thy frol. 
lowing. Viz: 

Ist. That the receiver should be instructed te Perinat this «de- 
fendanf. the owner of sstel property _ complete the Laileclines pre 
purators to their rental, which he herelys offers to do a cording Te 
the specifications and at the estimated prices on hich the receives 
hicass based] his report to be patel for rrechen fhe terns ent the decree 
offered for in the pPravers herete annexed iis the Tene required Toot 
this purpose, miust be raised trom his property, at dequitv and jus- 
Thee deinaneds that the loeeree’tit TITHE Tap reora stds lh Work shieotnlel ree Teo 
thes ipepeort | bidtoumerlt ana tiarnaals jnstead of te strunugvers 
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That thio isin strict accordance with the auvreetnent heretetore 
entered inte hy the defendant with the plaintifts whereby in the 
sale of certain houses the plaintiffs were to advance the money 
Necessary for the completion of the houses, iis asked tor in the te} 
port of the receiver, were to pay this defendant 85,000, for super- 
intending said work, in proof of which he submits copy of letter, 
dated August 6th, IS73, marked exhibit AL’ 

2d. That the portable furnaces reterred to by the receiver in his 
said report on which Middleton & Co., hold a lien of S2408.25, the 
money having been advanced by them mm detendant- financial ditt. 
culties, after the plaintiff's failure to carry oat said contract; thus 
preventing him from realizing anything from the said property by 
selling or renting the same; that said furnaces with all their con- 
nections and pipes cost about $325.00 each, and it louse No. 4, on 
Which plarntifts hiake this elalm bye Included, it Inakes nine furnaces 
Instead of eight: amonnting to 82,925.00, These furnaces all com- 
plete, n the oplnlon of this detendant, Cult bye replaced for the 
tinotnt of money specihed in the mortgage of Middleton & Co., and 
it they could lye it would take hie difference, its it has to he tuken 

from the assets of this detendant. 
ot Sra. That the amount of taxes represented ly the said re- 
ceiver, VIZ: S10451.53, Is illegal and is not a hen upon said 
property, and insuppert of this detendant will place all the facts 
relative to the above statements betore the Court on or before the 
Pth instant, the day on Which said houses are advertised to be sold, 
With a petition that such sale be postponed, 

Lrastinech iis there WV itl he Tansy applleations Ih members of Con- 
LTess, anid others, to rent sald houses before the = first ot Auvust. 
next, it is therefore of the utmost lmportance that an order be made 
at onee tor the completion of said buildings; therefore the defend- 
wnt pravs: 

| st Phat this Honorable Court in oral rtosectre suthcrent funds 
for this purpose will make a decree that the receiver shall give ob- 
hivations, payable in two vears, at the rate of 10 per cent. per an- 
num tor the amount of satd estimates, not wof to exceed S1TS8.000. 
fio completing thi Sitliie’; whit ly obligations shial alse Include the 


» 


RK? £182). with Interest. | le* Tao NIiddleton A (’o.. ane tor SeCULrITv tor 


stich leon. that if le lige the first lien On hotises Himbered l, aa 
o, 6,8, 9, 10, 11, 12, and 14, to be praia trom the rent of the said 
buildings is Soot US realized. 3 

2nd. That sieh other and turther relief Phat be viven thisdeftend- 
TT orede! or cde iTee ae ii uV sees Tu the court just nied equitable, and 
he will ever pray, dc: 

AL GRANT, 

lL, Albert Grrant, make oath that I have heared read the petition 
Ly Tlie’ TT Ves sbsertbed ania Krew the Contents thereot: thiat the 
faucets therein set forth on mv own Knowledge are true. and that the 
tuctsthereimm set torth on iternmiation and feliet [be eve tobe trie 


ALBERT GRANT 


- 
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Subscribed and sworn to before me this 2lst day of June, IS75. 
[ SEAL} Cll. MeN AMEE, 

Notary Public 
O. D. Barrerr, Solicitor for A. Grant. 


Take notice that [shall call up the above tor hearing on Wednes- 
day, the 23rd day of June, ISfolat TO AL MM. 
OOD BARRETT. 
Solicitor for A fran 


Kiled June 30th. S75. Answer. Kenn AN kk Co. 
PHOENIX MUTUAL LIFE INS. (1 Ly 
Ps, 

ALBERT GRANT. of a/. \ 


The joint and several answers of the defendants, John W. 
40) Kennedy and John Ke. WKeredlall teoothe ball of complaint of the 
above named plaintiff, 

In answer to so much of the said bill as we are advised that it. is 
naterial for us to make answer to we Sit \ us follows: 

We wdimut the allegations of the said bill relating to the judg. 
ment obtained by lis ugulnst the «clefendant (srant, and aver that we 
have never recerved inn sutistaction for the same or tor itnny part 
thereof, and t hist itis now a valid subsisting hen ihprern the Preniises 
in the said bill described. We claim all rights and priorities for the 
sald judgment which may be found to attach to the same on a 
proper marshaling of securities before the doditor, 

And now having answered so much of said bil 
for us to make answer to, we pray that all proper legal effects may 
Le viven te our sald yudginent lien, and that we Phat be ride 
parties plamititt In this cause, 


as it Is material 


K.. KR. PERRY), 

© Jicitar ft defendant’s, Rh. & Co 
INO. BE. KENDALL. 

INO. W. RENNEDY 


[dee sooleremls “Wear that have heare reid the HhiswWwer ty hie 
subseribed, and that the matters therem stated of rv Own knowl. 
edge are true, and that the matters therein stated on Information 
ana helief | Trott e* fa bye Trtie, 

JNO. E. RENDALL 
JNO. W. RENANEDY 


i? 


ptm ritved ana sWorn to before me this ith: claw cf brine . PSG.. 


I; | Ville. P| 
i ee yee gS fest. Ctlerl 
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Filed July Ist, 1875. Order of the Court. 
PHCENIXN MUTUAL LIFE INS. CO.) 
re. hg. Doe, 14. 420 . 
ALBERT GRANT, ef. «/. 


This cause coming on to be heard upon the report and: petitions 
of re eiver tiled asking Inst rhctions about the Toru nia renting of 
the houses therein nentioned, una being considered, if Is this [st 
July, S75, ordered that the receiver be, and hereby is directed to 
rent the house eormer oft least Capitol ana Ore sTreets, at elyhteen 
hundred dollars, paveble in monthly dstallments, 


By the Court: A. WYLIE, 
4] Filed July 6th, 1875. Demurer of Detendant Grant's, 


PIENIN MUTUAL LIFE INS, CO., 
re. Rquity No, 
ALBERT GIANT. of af. 


The demurer of Albert Grant, defendant to the bill of com- 
plaint of the Phenix Mutual Lite Insurance Company, the above 
hamied plartitt, 

"This detenduant. hy protestation, rheot copftessing all or any of the 
matters and things in the plaintiffs Dill of complamit contained to 
be true in such a manner and form as the same are therein set forth 
ane alle ved, doth demu te siti bill cunied tor Cline of demurrer 
showeth that the plarntith hath rot in ane Hy its sald ball made or 
stated such a case as entitles it in a court of Rguits teany reliet 
avrudnst bin us te the higttlers contained in the sulcl ball or any of 
such matters. 

W heretore and for divers other ure d enuses of demurrer appear. 
ne in the sila bill the detendant doth demur thereto ane detousne 
the indgment of this Court whether he shall be compelled to make 
any further or other “aiswer To the sill bill, ana prass tor bee beerece 
dismissed with his costs and charges in this behalf most wrongtully 
sustained, 

OD. BARRETT, 
Solicitor Die tendent 
AL GRANT, 

[. Albert Grant, defendant-in the above entitled canse. make 
oath that this demurrer is not inter esecl tot delay, 

ALBERT GRANT, 

Subsertbed and sworn to before me this th dav of .| ily. IS7o. 

Cu. MeNamer, 
Notery Publi 


e . . ‘ . . . . 
’ , gia > , .* : : . ? 
~~ im qd 4*e*r eT \ ' i ? 1! \ sa? \ * } ; ‘ m . 
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0.1. BARRETT, 
Solicitor for A. Grant 
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Letter of Defendant Grant to Counsel for Plaintiff Auge &. 


IS7». 


Messrs. W. FL Marrineny axe Ro OT. Merrick, counsel for the 

Phenix Mutual Lite Insarance Comipata 

Gentlemen: At the time of the proceedings under which Mr 
Jesse B. Wilson was appointed a receiver for my property on East 
Capitol street, vouias counsel for the Pheonix Mutual Lite [nsur- 
ance Company of Hartford, Connecticut, by athdavits, called) the 
attention of the Court to the condition of the buildings in question, 
and stated that if a receiver should be appointed, that the luild- 
ines should ne finished ut onee: and so apparently Dhnnpoat bent of ce- 
lav were vou, that vou were unwilling to allow me time te prepare 
Inv answer to the motion to appoint a receiver, and vou allege that 
| Wits il bankrupt, and unable Tw finish scilel boiledines, thy is. bret hy 
directly ana by implication, eiving the Court to understand that 
should vour motive prevail the property could be repaired and put 

Inte condition for sale or rent, 
42 In all previous proceedings had im the case, from its be- 
yinning.at each successive stare thereof, the principal ground 
and burden of vour complaint wis to tlhe same effect that as that 
above stated. 

Inonv answer to the motion te appoint a receiver T showed that 
sald company had no right to ask for the appointment of a receiver, 
and that the reason of the failure of the buildings to be produc. 
tive since August 1, 1873, was the fault of the Company causing 
wloss of trom S40.000 te S50 000. 

Lalso showed that the Company had from: time te time refused 
toenter Inte any arrangement for renting thi beopleliners or tnaking 
them otherwise probietive, and dPowas willing that a receiver 
should be appointed by the Court af sneh siti capeprerdnatnniestit wertte 
Insure the produetiveness of the property; canial mi im tsa t ask feo 
the appointment of the clerk of the court as a receiver in mas 
answer, and Pam advised that haved To oneot so come, the eourt could 
net have appointed one on the motion of vour ehent, the said [n- 


’ 


surance Company, Tn obedience to the order of the court. PE turned 
ever the property to the receiver, beimg aetuated solely Dh thie «le. 
‘ire tofinish and rent the bovntdedinvces, caraed feor thrat purpose striet iy, 
as shown ley mis ‘tthisWel te the motion and the praver thereot, 

The receiver, Jesse Bo Wilson. Esq... was appointed on the 7th 
dav of Mav. IS75. and on the Dith das cf bearnes, DS G, bee traced his 
report te the court stating apeong ct het roatters the ammount tmeces- 
sary to finish the buildings, ane asking tor an order authorizing 
lim te raise the sald amount which was tobe a them upon the pa 4 hes 
erty, | ti rratevrtine| by \Ir. Wilson. that Veoul attention Was 
culled toe this report, and that Vou were asked te take sme Die. 


diate action in concert with him to secure the completion of these 


tr lity ea 


(or tt] 


we Zend of June, IS7. finding thisat three covert Pract eeot tiaae 
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any ae tion on the rece iver’s report, I tiled a jie’ tition endorsing the 
principal jut of the receiver's report nil consenting that the 
amount pevpus]e “i to he Vi Lise “| should he it tirst lie ‘rh oon the property, 

a copy of Which petition was served upon you with a notice that it 
would be plese nted to the court, 

Nearly three months hi Wing Clipe al since I voluntarily place “dl 
these buildings in the hands of the receiver appornted hy the court 
to tinish und rent salad boul lings. and ne getion havi ates been ti ake ‘hh 
on the part of the companys to advance the money tor the purpose, 
us they ure bontril by the contract of Mareh l. as), tw do, or to 
raise the HiOneyv Ol at first lien ae recommended ly the receiver 
which the court is willing to approve, with the consent of parties, 
and in view of the tact that the whole course of action of the com- 
pany you represent shows its motives to be to detraud me of my 
rights. anal to vet POSSCssTOn ot the property T quest lon, inh order 
to have it soled by decree of court betore the issue could be deter- 
mined; To hereby notity vou and your client, the said) company, 
through Vou that unless Vou consent that a propel decree i it\ le 
submitted to the court tor its upproval by Whit rT the recerver can 
raise the Hecessapry Hines awecording to the contract of Mareh l, 
[S7°}. on or betore the twentieth day of ,' livflist, ISG». | shiali tuke 
stich aetion is W Hl lewd to the revocution ot the order appointing 
the recerver and to the restoration of the prPerpee nt \ Tw rniy jose SS1Qt), 

ALBERT GRANT. 
Washington, faguit YW TSG. 


: 3 Kiled September lieth, IS7.. ite erver’s report, 


PHCENIX MUTUAL LIFE INs. CO.) 
ye. Kquitv No. 4291. 
ALBERT GRANT, et al. \ 


/AT this Llow woah, Supr sei (' ‘ j or fi, iD vf / ‘ a (' bLaswpah ag 


The rcdersprnedt, rer ever, appotnted Lh this Plonorable Court in 
the above entitled Citlise, Pers} vere trully represents that the houses 
placed under his eontrol, under and by virtue of his sualil uy) polnt- 
ment, Were at said time in an unfinished condition. re quiring the 
expenditure of a large amount of tnoney to complete the same and 


make them fit tor oc pane v, as Wil mere Pally appear by reference 
tou former report, stibrmiitted try hitnne ter the ourt. That be bigs. at 
no tine sinee his ht ara Er ee anv tonev as receiver with 
Which he could comp! suid honses and place them in a tenant- 
uble te miclitioon, anel that be us on suteies Te prem tie a le mhoof Thonevo on 
the Securit of sured pererpeerty with which to do so: and that the 
only Tes iFCe to which he ear esort Piper thie faith of sated prope 
erty, in order to complete said houses, istomake provisions te have 


the same _ DV lessees. und te allow therefor out of the rents. 
lle turt r represents that ME. A. Dillon, sy... has tlered to rent 
cothe’ oft ne i. dlestynate 7 iis Nw. >. belt No. a (srant belenek 


’ 
f 


oe = 


_ 


— 
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Kast Capitol street, Th pvond the following Perinis, VIZ: To payveoa 
monthly rental of S75 from the first dav of Oetober, IS75, for 
il period of crrae’ Vear, with the privilee of three years set 
the same rental: to have sald houses in as wool condition at the 
expiration of lis sald lease as when he took possession thereof, 
ordinary wear and use excepted, and in addition te the rental 
atoresaic to bye patel ly bidnny Te pout in rane . revisters, hearths. irils- 
fixtures and to have the furnace and water pipes put in order are 
the plastering repaired all at his own cost, ene epting thisat the sim 
of S300 shall be deducted trom the rent on account of the eXpen- 
ditures required for the lmprovements and repairs aforesaid, said 
provements anel repairs to he perinanent, all of Which will miore 
fully tppear ly reference to the WW ritten A msitbon oft sitiel Pritlon, 
herewith submitted to the court, marked exhibit A, 

lle further represents that the Huprevements anal re pauls above 
named are necessary to be made betore said house will be tit for 
OCCUPY | that he cannot rent said house until they wre made, or 
Unless provision Is made by which the lessee shall make them, and 
pavine nt there fore provided for out of the rents us uforesaid, ane 
thaet, in his judge nt, Hnprove ments and re } mires Will eost about the 
sum of six hundred dollars. 

He further represents that, in view ofthe facts aforesaid, it is 
his judwment that it would be tor the best = stsof the parties 
Cone ‘rhed Te uceept suid Dillon's prrery osition, | nit he plats itt order 
of this Hlonorable Court Inet ruc ting him as te What aetion he shall 


tuke in the premises, 
JEssk BB. WILSON. 


44 Distriet of Columbia, ss, 

Betore mie, . personally egiie oni this the 
day of September, S75. J ome I. Wilmer. W bier, heimg first duly 
sworn. om lis oath SiLVs, thiset the tatters ane thins set forth in the 
foregoing Peprort ure trie as hie verily bye ler em. une further suv bieot, 

Jkssk DB. WILSON, 
ht 


Subscribed and sworn to before me this [7th dav of Septem- 
ber, IS75, Rh. od. MEGS. Cha/ 
By LP. WILLIAMS, dss’) Clerk, 


(Exhibit A. 
Wasninaton, PD. CL. Sept, TD. D875. 


Jessizt BR. Winsow. Eso. 


IR: | herein mm ake Vou the tollown i tler tor rent of bots Ne. 
5. or 200 Grant Block, East Capitol st.. and consider it: a fait 
omer, aow ing eto the urrerut uncertamt vy ot be ner ualleoWeadl tee Petuan 


any le nerth oft tiie ih sctdal bigtime, 
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Ist. T will pay vou seventy-five dollars per month to put im the 
range, registers, hearth, gas-tixtures, plastering repaired, the cost of 
all ot the above they bee prerbinanent Huproveients to be ile- 
deaeted frome rent to the extent of three hundred dlollars (S00, ) 

2nd. Lagree to take the house for one vear, with privilege of re- 
taining at sade rental the second and thir Vers, iis When posses 


SION Wiis riven, less the ustial Wear ana tear, 
Very respectfully, VD. DILLON, 
DOR East Capitol street, 


Kiled September Isth, IS75. Reeeivers’ report, 


PHOENIX MUTUAL LIFE INS. CO.. 
ney Equity No, 4201. 
ALBERT GRANT, et al. \ 


Th the, Hlow thy, Nap. mee Court « ” the Distr tof Columbia: 

The nndersigvned recelver, At, ‘apport | D this llonorable (‘ourt 
in the above entitled Citlise ThOW Colles anned by Wav of rey rt stipple- 
mental to his report filed on the T7th ot September, ISG, respect. 
fully represents, t hist since the tiling of hits sila report he his rt. 
ceived trom D. BF. Taanlink, Rsy.. a proposition in writing to lease 
house No, Lo being No. 2OL, East Capitol street, Grant's Row, for a 
period ot copie’ Vear, \N ith thie prin lleve oft three Veu's atoan annual 
rental of S1E200 per vear, payable in monthiv instalments, the rent 
To bercrin the ]~t oft Oetober, IS7). The sit lel Hlianalink tw Inuake the 
necessary Tinproverments to make sad house fit for ocenpaney and 

to leave the house in good condition at the expiration of 
1.) his leuse with the Haproverents placed therern Hy lian: sitid 

Llititink ter be allowed out oof the rent thie slit oat S00 
on ameoeotne of the CANPCTISe of making the Haprovements, all of \N hich 
Will ioere tally appear by reference to said) proposition, which is 
herewith exhibited to the Court. 

He turther shows to the Court that the improvements whieh it 
Is ae La 7 tor bre riade abe rhe Cssaly to be iste Te hake sila house 
Te nantiable. ated \\ || i) thie opinion of the liticlerspornne | carst Dyeot lees 
t bacan Orie thicotisscried darl its, anil tor the Pegiselyps stibriitted aT liye 
reports to Which this is supplemental he believes that it would be 
tor the best Interest of the partie s concerned te eet t snia porenpe a} 
tion: beuat tae sks the clireetion of the Court us te What et leon hie 


shall take In the premises. 


JESSIE B. WILSON, Ree iver. 
Distriet of Columbia, ss, 


, ’ , ’ | ] ‘ . | . ~~ o 1} 
Pout Dee Fane ‘oti Tits Isth) (hit co? -~, bite rity ¢ IS4y.. pre rsmnaly ciate 


Jesse DB. Wilson. recenver, Xe. who being duly sworn aceording te 
aw on hits outh saves that the matters set forth, an the Poreroppe pe. 
tit) mare true as he vertiv belt Vos, 

Noo. MEIGS, ¢ i 


Rk. J: MEIGS. Ju. Aect 


i Winson, Ree 


JESSIE 


, “ig, ee. 2 = 


Pd a ee —" eee, ae 


ALBERT GRANT Vs. THE PHOENIX MUTUAL LIFE INS, CO, 


Wasnineton, D.C. 17th, September, 1875, 
Jessie B. Winsos, Eso., Receiver, 

Deak Sir: Lhave examined the louse at the corner of Second 
street, in Grant's row, on East Capitol street, with a view of rent- 
Ing the same for my residence, and T tind the louse requires some 
considerable luprovement heftore it Cail bye brilisebitedt, | theretore 
propose to rent the site hose forthe period of ernie Veal froin Clete. 
ber | st proXdine, with the pers jlewe orf rena three Vedas, at aah 
annual rental of twelve hundred dollars (31,200) pavable in monthly 
Installment: of one hundred dollars each; and to make the necessary 
Hniprovenents iit iN OW Cost, provided the stn ot three hielred 
dollars (3500.00) be allowed to ine out of the rent to in part rein- 
burse hie for This antielated outlay, | further uvTree te leave the 
hiotise dn revere] condition at the expiration of the lense. with all the 
permanent linprovements undisturbed, 

Very respecttully, 


Db FL TAMELINKA. 
Filed September 20th, IS75. Courts order. 
45) THE PIHGENIN MUTUAL LIFE INS. « ) 
ALBERT GIA NT ef. al. \ 


Clomies mow esse Lb. Wilson, recerver, Ae. mn thier calerve ytlise, anil 
stilts Te the comrt his report, tiled ™ pete rintoery beth. PSGo canned fais 
report supplemental thereto, filed September Isth, 1875, in relation 
te the renting of the house No. o, being No. 200 Bast Capitel street, 
te \I. A. Dillon: the house a beeednier No, 201 Kast Capitel street. te 
D>. F. Hamilink, and the said reports eine daly eiiagt Mand I via 
court. it Is Phew ordered iD the court that the satd receiverenter inte 
a lense with the said VM A. Dillon leasing to him said louse Ne. 3. 
bee dneer No, 4 ust Capitol afroet. for one vear, W the hae ) ee we 
of three Vears, ut Sao per rriconit te. the lessee to peut aT, 
his own exvense, a range, registers, hearths and wes-fixntures, te have 
Purhiaiece ane Wiaiter-plpe ~ preat it order, it? 7 thie ae mf ¢ rine beepoaarne | 
allowing said Dillon cat of rents the cam of 0400 cn account of each 
Hnproven ent ane repairs the rent to he pavalel senile earner 
begin on the Ist dav of Qetober, IS75, and said Dillon te leave said 


bien a in cis ifer TT conection iis VW berry hie recerverd thie ms aliie Peeves) Tred 
With the Hnaprovements ane repairs TAU bi bitten cus cateoreescnped cat thee 
eNpiPatton of his Leeraes, orelinars Wear ariel User eNneagehs | 

Said receiver is also ordered to execute a lease te satd Pbarnstink 
for scaled bievtase Now. a bemg No, Jt] boast ( Ay) Ter) mT Pere? Toor eetuer Very 
with the privilege of three veaurs, at SP oe jierl nth, | | 
menthiv, said rent to begin October Ist. INSTI: the said PHarilink 1 
pat in the necessary improvements at his own expense, but te bb 
allowed on aecount thr - Poaotnt cof Chie Tents wloresiatred Chie sti (vf 


S| . " " " " 
m.fheb ene thi Pereetiptsers Tee tee ar PV erred] Ite sat Rae eADiral ’ . 
: ’ 
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lease In as good condition is they now are, together with Improve- 
lhietits ane repaurs breeder, ordinary wear and tint excepted, 
By order of the Court, 
Test: R. J. MEIGS, Clerk. 
By R. J. MEIGS, Jr., .4ss’F. 


Kiled September 22nd, US7Z5. 
Defendant Grant’s motion, 


THE PHOENIX LIFE INSURANCE CO., 
re. hequity, No, 
ALBERT GRANT, er. At. 


The defendant, Grant, moves the Court to vacate the order passed 
in this cause on the 20th day of September, IS75, approving the two 
reports of the receiver tiled in this Ciilise, One on thie 17th, snd the 
other on thie sth Laas of September, A. 1), ISG. anil authorizing 
siticl recerver to rent holiness numbered AL ane POO on Mast Capitol 
Street, Washington, . ©, te the parties hated iN sina order, ned 

Ori Teriis ~pecitiod therein, 
4h) And for cause Suv that on the 17th dan ot April, 1875. the 

plaintitt tiled its bal of complaint, and among other things 
prayed tor thie uppetmtinent ofa reeelver with authority to take 
possession of twelve houses described in the Dill, and rent the same, 
thing W his h ure thre above-described two houses, suned obtaining ‘I 
rule on this detendant to show cause why said praver should not be 
vranted, 

That on the ith dan of Vay, 1875. this defendant tiled his thiswer 
to said role te show cause, in Which, not admatting that the plain- 
titt hind miade out such a case as entitled it te the Appolntinent of a 
receiver, but setting up such faets, substantiated by affidavits of 
Paths Ty co hisalole Prersatis, hie attempted to show that the plain- 
tiff was net entitled Te the ‘apoprodrat ine nit of il recelver, Still ler. 
Lies rier the property cent] 7 hoe Hise preven tive through stich iill it})- 
pointment, he did himselt ask thiuat the receiver be appointed, and 
thus Ly his cotpsent the appelntinent Wiis riaele, cin ten of the sila 
twelve hoses, nT losing inieoigr sila ten the site hotises Nos, JO] 
and 200, were placed in the hands of a receiver to be rented, 

Atte t Wetiti PrONsesslory tha rs evel eNadnidned sitll property, ane 
et) thie Lith lias iv] ta e. Isa, reported Ta the (ort thiat suited 
houses required the conmipls tion of certain unfinished parts and cer- 
tain repaits betore they would be in condition for renting, and that 

ft finishing said) houses, according to oa sample house (Ne, 


4) in said row. would be between S170 and STS 000, 


« *¥ . , ' : *j . 
Gory the Pt cheat of June this detendant fried ft peck peel cbpepePon ities 
. : . ' : . ; . . 
ithe report, citiel bricsele: ca deieoP dans Chaat the PTecermver tv authorized Ti? 
' } } ’ ; ' ° 
Corppeiete: salad fhotises ata put then rites Teeruarntitele copaition rial 
' : . ‘ 


off certain Indebtedness secured bwoa chattel mortgage o1 
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the furniaes - of sald houses, Whieh being portable une itiattache, 
have never become a pear of the realty, and t hist sated Leosary bee scoured 
by making a first lien on said property. That said) motion, with 
notice to plaintiff's solmeitors. Was called Np tor bi arin: that Justice 
Wrlie, by whom said motion was heard, declired his willingness te 
yratt sitlel biot bon, provided specific authorities Were show) bitten tee 
Warrant his taking sled louie a first lien ert} ite a rty, anid to 
give opportunity to provide said authorities, postponed the further 
hearing of the said motion, Subsequently, one of the defendant's 
solicitors having found authorities to the point, informed sustice 
Wvlie ot the fiaet . Whereupon, \\ ithyeout bieesue bur thie Siillie’, hie: fiirthiet 
postponed the hearing of satel tiotton till the September Perini. 

Ih) the hieantinie this detendant retained General B r. Peutler in 
this cause, and he was here about the P2th of the present ricnth 
ready to argue said motion, Tle could mot, however, at that time 
Walt for it to be called tape, but lett Washington, to return te ure 
sald tiotion eit or about the J st of Od terlved bie’ AT, anal hie: bisus rive a 

this defendant his professional opinion on the authorities that 
47 the (Court hiss the righit beveora this question Ter errant the 

motion, It, however, after hearing the motion the Court 
shall for an Ciilise Tot see tit ter orbital it. this dleteneane wil br the 
loth dav of October next stilvait a prrerpreosca to tuke the ten lotses 
himself tor three vears, peuat them into tenantable condition, ane pray 
into the (Court as rent therefor one thotisane dollars preeh GATETE TATE Pree 
house, pavable quarterly, anid Ti rive brotieds ter bre approved iD the 
(‘ourt for the prrordnapet pravitrvecit of suid rent. prreow pede dohie be allowed 
three hundred dollars eon each house toward thie cost of the improve : 
mnents he will have to make. 

Athant turthes sve that he is intormed and belreves, and seo 
charges, that I}. = Plearnlink Is Itseri Vernit : t hist thier ite rine lili- 


’ 


sutistied judgments wralnst lomioon the records of the law side of 


this court. ranging in amounts from SPS7.50 to SPQ each Vid 
thrat ssita \I. A. Poatloon lreteneds Ter thse t hie bpevidse bie DA Lie fer Pent 
from the receiver for a boarding-howus: \thant. theretore. sub. 


as the opening of one of sated bonses 


Hits too the court thisat thoastied 
fora boarding house would verv materially affeet injpurtonsiv the 


} 


midle and rentrs of the others, and that hie thier conn De Le Ter crive: 
Securit for repairing or completing sud hotises or the paavinient cl 
revit therefor. as Well as tor reusous heredbetore stated. and ofthe 
reasons apparent from the papers in this cause, that said order of 
the court of the Zoth dav of ee tern wr. DS7o. should be revoked 


Signed VLBERT GRANT 


>} Albert (irant.on oath miiv tliat l hiave heard rend the toregomeg 


aufhidavit hy thie’ sitboseribecd. cane ktyer\s the contents thereat, and that 

the facts therein stated upon mv personal knowledge are trie, and 

tliat thie facts stated on rfortaatier satied fo of | leelieve: ter te trun 
Signed VLGERT GANT 


‘ 
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ALBERT 


Sworn to and subscribed before me, this 22d day ot September, 
IS75. 
(Signed ) R. ow. MEIGS, Cler/. 
Kiled September 23rd, W875. Exhibits in support of the above 
motion, 


District of Columbia, 7 
Washington County. § 9° 


On this 23rd day of September, A.D. 1875, before me, a Notary 
Public in and for said Distriet, personally came to Charles Ewing, 
who, being by me duly sworn, savs: That he ts a resident of Wash- 
ington City, D. C.; that he owns and occupies house No, 15, in square 
SHO, bemg one ot the houses in 4% ‘OMUTOSS Place.” (ti hast Capitol 
street, and has so lived and resided sinee October, IS7Z; that the 
houses in this place with the surroundings and stables are the finest 


ana ricost OXPESIVE block of dwelling houses in the District ot 


Columbia; that they are elaborately and richly furnished through- 
out and have all the modern improvements, including 

4% three bath-rooms with hot and cold water. tine ranges and fur- 
naces In each house; that these houses are all thirty per cent. 

richer In their finish than dwelling houses in the city that rent for 
SS? 000 or S35 000 per vear; that he belleves, were all these houses 
Enished sine comple Te “« its house No. t. by the first dl; it ot Nove mniber 
next, the corner could be rented tor 8 S200) per month, or 82400 per 
Vear, and the Inside houses tor =] SN! 1) pre r Ve ar: t hist the ‘Te have been 


heretotore Prheatas Inquiries ride of TT in) revarad to the renting ot 


these houses, and that le is satistied that thes can be rented when 
they are ready tor oe Hpaney, and leases can be made for more than 
One Vear, 


(Signed ). CHARLES EWING, 


Sworn to and subserpbed before me on the a ana ve ‘aratoresaid, 
(Siened ) _ R OWNE. 
[SEAL] Notary Public. 


District of Columbia, ) 
Washington Connty. 4 

On this 25rd lias of Septerile r IS75. betore me.ca Notarv ube 
hein and for said District, personally appeared J. W, Hester. who 
hetng hy rie duly sWorh, Savs that he is and has been a real estate 
uyent and broker con) Capitol Pyill, my sanded Poistra # ten nearly tive 
Vvears, that he has rented houses of sl Kinds inn the ¢ ity oft W ash- 
ington; that he is well acquainted with the property ae us 
“(rant Block wl’ on East Cap itol street, between Se ond and Third 
streets; that in lis opinion said houses, with theif stables andtsur- 
ronundings, are the finest and miost CXpPensive lotises iio block on 
the District of Columbia: that thev are elaborately and expensively 
finished with all the modern improvements: and from all this. and 


7™~ 
> eo 


a a ee ee 


| 
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their desirable location, he believes they would rent if completed, 
if so located and finished in ‘uti city in the country, trom: 82000 te 
$35 000) pee’ UTE ERULE En; that if allot these houses are tinished as house Ne, 
4 1 sald row Is, boy the ]-t day of November neXt, hie beleves hie 
conta rent the eorier howses tor SLO Vear, canned the iresiale 
houses for 82.000 a vear each, before the Ist dav of January next, 
to first-class tenants, Whose characters and reputations would) im- 
prove the Value of thre property, 

He further eaves that he has had already many applications to rent 
said buildings, and now his ao first class party whe has authorized 
him to negotiate forhimtorthe rental of house No. ZOD in said block 
fronting on East Capitol street on the corner of Second street, 
That sittel hotses rieot bene advertised ern the preliuises, ana unieler- 
standing thst they were in the hands of a receiver, and were to be 
tinishedt hetore renting, he did not know to whom te apply for 
such rental. 


Signed, JA. W. HES TER, 


Subscribed and sWorn to before brie? Ont the day and vear aforesaid, 
(Signed ) A. kh. BROWNE, 
[SE AL | ae Notary Publi : 


4% Filed September 23rd. US875. Court order. 
| 


PIMENIXN MUTUAL LIFE INS, y 
rs, No. 4291. Ex. 
ALBERT GRANT. ket At. \ 


The motion of the defendant, Grant, to reseind the order hereteo- 
fore Juissed by the eourt authorizing the reeerver to rent to certain 
named parties two of sald houses, coming on tor hearing, berg 
argued by counsel and duly considered by the court, itis this 25rd 
dav ot september, A. D. 187a. ordered yy the court that said mic 
thon be and the same hereby is overruled, 


A. BO OLEN 
Filed September 2G. S70, dete nedant (srant’s rect pers, 


THE VILGENIN MUTUAL LIFE INS. CO. 
a. 
f A{UIts aed, 


ALBERT GRANT, et at 


The detenelanet Thier\ e's thie cevlr? fe ricmlity thie order prasserel a 
this cutise com thre Pith dias cot pete tiber, AL DD. IS@4. dire ting the 
recerver. ar ~e It. Wilson. Teo Peenyt bye otise . Nos, Jt] ane SOY ony bast 
Capitol street, in Washington, D.C. the former te DL FP. Tamlink, 
Key.and the latter to MoA. Dillon. Esq. bw directing the said re- 
. T Tor secet thy. seevevOODiPADEVGtiGe Jel ‘Prsitis To ~sinel houses and te 


ON e und deliver leases to CG.) CL Cox, MOD. on the terns px 
freed ine bits sated A ee for douse No. ZO), and to Albert Garant tor 


a*e*r Ve 


* ~ 
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sald house \. 20), (ot) his filine the bond designated in snd pro 


poral and approved hy the eoOurT or a justice thereat, 
OD. BARRETT, 
Of Counsel tor AL Grant. 


Please take notice that the above motion will! he called ty) for 


hearing on Saturday, the 25th dav of September, A. DL IS75, at 1] 
Welock A, NI.. ors scicon) therentter iis counse | (iit be beara, 
O Db BARRETT. 


Of Connsel for AL Grant, 


In the Supreme (‘ourt ot the [district oft C‘olusiibets September, 


24, 1875. 


PIKENIX MUTUAL LIFE INS.CO,)  y goq7 


_ 
elke iL tod kay. Pocket. 
ALBERT GRANT, et At. \ 


The detendant, Grant. in moving the court te miowdity the 
yt) order of September 20, 1875, authorizing the receiver to rent 
two houses In Garant row,on East Capito! street, between 
Second and Third streets, inh Washington (ity, 1), Bis sey thrat sitiel 
receiver shall be directed to lease one ot them to CG. CL. Cox, M.D. 
and the other to athant, humbly represents to the court that he 
is Welleadvised of the rental value ef dwelling houses in the said 
city ; anal ot the present deniane theretor: ana bie Is Informed, 
believes, and so avers that within fifteen davs from this date they 
ean be rented on the said condition tor at least twenty perecentum 
Thidore this either of sitll proposals, 

Athant hits no hesitation im averting that the rentinewot said houses 
for three vears upon the proposals heretetore made meliding those 
oft sale Cox and athant : would be Vers Iipuriots ter sintel Property, 
but t hist the proposals of sar Cox caniedathisanst Is. in lis opinion miuel 
ere advantageous to the parties to this suit than the proposals of 


mitted Tdsanilink ancl Poillon. A. { rRANT, 


Subsertbed and sworn to this 27th dav of September, S75, 
Ro. MEDGS, Cleri, 
by a eee CAMP. Aesishanl "Ve ‘J 


T the Hl ryote wah, A B. Nin. ist ‘ t th, Nap “4s Pade a *f of th, Dis. 
trict of Columbia, holding the Equity Term: 


[have examined louse numbered 201,on lot 1 in square 760, with 
the improvements, situated on the corner of East Capitol and Second 
streets in the CITY vf Woashtnet: rl. 1) ¢ with n \ lew of renting the 
ssmne, ana | tine the house re jibes sooTiie: selditiona! Work anne “X- 
penditure theremn to make it tenantable; [ therefore propose te rent 
the satd house for the pertod of one vear from Oetober LIS75. with 
the privilege of continuing the lease three vears thereatter, by giving 


thirty davs previous notice of such intention, at an annual rental of 
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thirteen hondred dollars, payable in equal monthly installments vind te 
makeall the necessary buprovements in finishing the same. including 
vus fixtures, Xe. the whole tocorrespaonad With the balanee ot the build 
Ing now completed, and to be done tnder the direction or supervi- 
sion of the architect of the building and the receiver appointed ty 
the court, and Lagree to pay for sneh additional inproverents the 
sum of one thousand dollars, provided the stm of three lnndred 
dollars be allowed me as acredit tor the rent of the same and shouled 
the citiicotinit for the ntoresated Hnpray enn nts exceed the stm of one 
thousand dollars, agree to pay sneh additional amount as may be 
required for the Siilie’, per \ led shel trotnts se pitta le clecliicted 
from the said rent thereof, 

Should it be found that the amount of water tostipply the bel 
ing Is not sufficient. | agreed to ndvance the Pree Teee sar for 
putting in the same, with the self-operating punips, similar te the 
one now in use in the residence of Gren. Bo FR. Butler. on the corner 
of New Jersey avenue and Bs street. in Washington CIty, the same 
to be dedurted Prom May rent. 

l turther avree to leave sila hense and all iiprevements made 
therein in rowel tenantable condition at-the expiration of miv lease, 

CTS. ©) CON, 


Wasninaton, D.C. September 24. D875. 


o] I. EB. Winsox, Esxo., Receiver, Xe, 
Sin: Twill pay as rent tor house Ne. 200, in Grant's block 
(ot) hast Capitol street, elulits -tive dollars peer breeonet hy Por ce Veaur 
with the privilege of retaining it twe vears thereatter at the sibbape’ 
amount of rent, and wall put nn othe range. registers. hearths. wus 
fixtures, have the furnace and water pipes putin order, repair the 
plastering, ana repair ane pecurnit the reof. | ter bee alloweel tn puart 
pravrbvent for these Hmaproverments three handred dollars cme teecartint 
of rent. and te commence Pavinent of rent Preorm the first ian of 
October, IS75. and te Keep the lors. ate rrotnds ane stables 1 as 
youd condition during the entire tine as they are mow in, usual wear 
anid decay excepted, 
lt will vive bond for the faithful performance of am agreement 
bond on this proposal, to be approved HH thie cuourt om ow justice 
thereot, and In stich atiaount as the eourt ras 7 


si rtnate. and wall 
file t hie ly ryel \A if bein TW clas satter the amount sh 


‘ 
| 
; 


all bee clestunated, 
A. GRANT. 
Wasnivatrosn. DC... September 24, 1875. 


Filed September 27th, 1875. ftecervers answel 
PHCENIN MUTUAL LIFE INS. CO 4 
ALBERT GRANT, of a7. \ 

T / Hf the Sunren wet af f Dict taf Oiatuenl 


The undersigned. receiver, &e.. in the above entitled cause, new 
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comes and in answer to the motion filed by the defendant, Grant, 
SuVs that he has ne personal preference Whatever as tothe pPcPson or 
persons to Whom the property in question shall he rented: that he 
has been using his best endeavors to make said property, which has 
been tor Years unfinished ane unproductive, productive; that. as hie 
has heretotore shown to the Court, he hisvcl rh? THC as with Which to 
complete sila houses, anid the ofters rade ly sithel Ilamilink canned sitll 
Dillon, respectively, were the first opportunities he has met with by 
Which he could bee enabled to place the sitliie in tenantable condi- 
tion; that, believing these offers were reasonable and proper to be 
entertained, he at once submitted them tothe court, for the direc- 
tion of the court in regard thereto, ly his report filedl on the T7th, 
and his supplemental report filed on the DsSth of September; tht. 
after sald Grrant hisecl nade resistance to sila reports, and atter the 
aetion of the court in reference thereto, sald Garant informed him 
that he would stilereiit ait) offer to rent all of the houses held by hive 
under the order of the court in this cause; that at the time proposed, 
sila (rrant trailed to stilt any proposition or lake any aPrranwve. 
ment tor renting said houses or any of them,and vour receiver hav- 
Ing noe information that any more tavorable rentings could be made 
than those proposed Ly sitll Hliailink ane said Dillon. and betore he 
had anv netice whatever of the proposals by said Grant and said 
(OX, Which bisa ‘ heen submitted to the COOLEIT . gue tine nnderthe order 
of the court in that behalf, he accepted the propositions made by the 

sd Hamlink and Dillon, respectively. Notified them of sneh 
a? HeCOPTANCE, and agreed with ther, respectively, “us To the 

details ana sec ity tor poreotnipet pres ment of rent. ana dire ted 
the lenses to be prepared, The leases, unexecuted, whe TW shown 
tothe court to the end that the court may be fully advised in this 
behalf, and he submits whether in view of these facets In equity and 
rove COMSETONCE® the uvrecthnents thiat have just been trade on ron 
faith shonld be set aside and the propositions now submitted be en- 
tertained. 

And in order that the court Maia he fully wivised as to the mat- 
Tels innate r consideration. hie further shows to the colirt that there 
ite other bertises embraced in) site beret Ivershiap, of precisely the 
Silhiie character iis thisat proposed tor bre rented by sic (sraunt re- 
quiring hed Trore Teo complete thems. ana equally elleibly located. 
Which are and fora long time have been unoce TOL di: that if said 
Grant, in good faith, desires to rent a house, it will be greatly to 
the advantage of the parties in interest in said canse if he wall se 
change his prey ositpon tim Tee bake if capped force of sitll holises ine 
stead of that one proposed te be rented by sard Dillon as in that 
event two houses won do toe y rendu tive Intec of one, 


Ania oy Wat i Vier dieating his banawetent of sale pereperty Iti 


‘ ' . . . , 
so furious the same mav be dapugned by the obpections made by 
° , ° . 
; ' ' 
siti Celsanit Teo Whaat tie thas adlone In the pre mses. tie furthermftorms 
. ‘ " ‘ . ‘ ® 
this mort Tica? Tive } <7" Na } ia Tt rr) This gee di TY Pa} siilel (etc om 


and which was in better condition tor renting than anVveoot those 


# 
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embraced in this receivership, has been continually ever since and 
is still unoccupied, 
Having placed the taets before the court, he respectfully awaits 
its direction us to Whit action he shiall tuke in the Preniises, 
(Signed ) JESSE B. WILSON, 
Receiver. 0 


Kiled September 28th, 875. Order ot the Court. 


PHCENIN MUTUAL LIFE INS. Mey 
vs, No. 4291. Equity. 
ALBERT GRANT, ev at. 

‘Lhe riot bon to Vacate the order authorizing the receiver to rent 
twe ot site houses Te \lessrs, Hlarnlink ane Pdilleon. comin erry for 
hearing, beiny argued by counsel ana duly considered Ly the court, 
it ix this Zsth dav of September, A. DD. IS75. ordered by the court 
that sald riot bon bye and hereby Is overruled, 

ly the Court : A. B. OLIN. 


Filed October 4th. PS7)5. Defendant's (srant- protest 


23 PhnENIXN MUTUAL LIFE INS. CO), 
2. Maquity No. 
ALBERT GRANT, ev At. 


And rhOW Collies Albert Cerant. come of the detendants., caniel Ge 
Ing the motion of J. Bo Wilson, receiver for leave te rent one of 
the beotises in (srant - iow, tot) Kast ( apeter| street. it) \\ castitniarteon 
City, 1). (.. to Jobin Lyneh, and advises the court as to the follow- 
Ing faucets, to wit: 

oe The cotpsent viver In this Leet reelaanit Te the capopoeon nat nave ntiof 
it recerver Wits il qualified cone’, ane EV GTD COPE V Ubpveeni three ccorpedat penn 
that the coort hrsacl authority Teo, ariel Woothla ett hveora ze: canned Peequiire 
boda to complete the houses referred toon his order of chpepeeodratiivenit 
before renting the siilbie’. 

2d. That the amount proposed to rent the said houses te said 
Livin hy Is rrossls Inaacdeqhate, 
el. It wold be disast rots, ot at leis ereathy ter thre elisa IViititugre 
and loss of this defendant to rent satd bows tipeern thie Tertius pre. 
prermere| tors periend of three vears, | 

$e}. Sad property should Pye? bye eretiniberad iD thie qentl 
leases extending possibly through the period of three vears withent 


jive ‘) | \ bye reetils 


, 


bedner first completed, seo thiat thes inaa\ elvan 


LLBERT GRANT. ~ 


4a Alle rt Cerant., on cnath aay. thi if have reseel thy Porevoinge pruiper 
by lije’ os 1} pei riled. ul | kerpeews t} q* « rte? t= thie ool. satiel Thal @hiee Piset- 


; ‘ 
there _ ated 4 Oe he tT! < er | og \ le i ' 


ALBERT GHANT 
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Sworn to and subseribed hetore me t his 41 I diay ot ¢ ctober, 
1875. 
KR. MELGS, Clerk, 
By R.J. MEIGS, Jr. Ase’, 


oe) Filed November Sth. IS75. Order of the Court, 


PHCENIN MUTUAL LIFE INS. CO. | 
8, 420], hquity. 
ALBERT GRANT. ev AL. \ 


The motion of the detendant. A. Grant. tied June 22, 1875, tor 
authority to the receiver to borrow meney on the security of said 
real estate forthe purpose of finishing the improvements thereon, 
coming on tor hearty, being argued by counsel. and duly consid. 
ered by the court, it is this Sth day of November, A. D. TS875, 
ordered Dy the colin th it sittal baotion bye, and the Siiliiec Is hereby 
overruled, 

By THE Court. 
A. W. 
Filed Novermber Sth, i875. Court overruled demurrer. 


THE PHCENIN MUTUAL LIFE INSU- } 
RANCE COMPANY . No, 4291. 
rs, (  Kquity, 
ALBERT GRANT, ev an. 


This cause coming on for hearing upon the dumurrer of the de- 
fendant. Albert Cerant, beige argued D counsel and duly consid. 
ered by the court, it is by the court this Sth day of November, A. 
D. INs5, ordered, adjudged and decreed that this demurrer be. and 
the same is hereby overruled, and that the detendant lave leave 
tounawer said dill of complaint on or before the 25th instant, 

By THe Court, 
a 


Killed November Lith. IS Zo. | dens ree prt cout 


PHUNIA MUTUAL LIFE INs. Co, 


rs, Xo. 421. Ey. 
ALBERT GRANT, ef a, \ 


It sapopesrine te the sutistauction of the court that the defendants. 
A. Thomas Bradley and Enoch Totten, trustees, Albert G. Biddle 
amd Win. 2D. Baldwin, trustees, 8. Ledyard Phelps. Edward M. 
audet and Halbert E. Paine, Win. HE. Rhawn. Henry 8. 
Davis, and RR. W : | Poowrpdeisen. frtisteos. Le Wis 3. Pierce ane 


Halbert Fr. Payne, trustees, Horatio Browning, Leonidas Scott 


i 
' 1} 
Cri) 


John 1. Sullivan, Folin Fraser and Joseph Cunningham were 
duly served with process on the Tth of April, AL DD. 1s875 
and have not appeared and answered the bill of eomplaing 
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tiled in this cause, it is by the court this T1th day of November, 
1875, on motion of Wi. Fo Mattingly, sollerter for the plamtith, 
adjudged, ordered and decreed by the court, that the sard oill of 
compan be. and the Siilie hereby in taken for contessor ly the 
sald detendant. 

bv the Court. 


j4 Filed November l2th. IS75.  Reeeiver’s report, 


THE PHOENIX MUTUAL LIFE INS. CO. 
rs Keguits No. 4201] 
ALBERT GRANT. ev at. \ 


To the Hlonorabl the Juda holding said Commit: 


The undersigned, recelver in the above entitled C'iillse’, respect. 
fully show to the court that, at the time the property embraced in 
his trust Wiis placed im bits custody one of the houses, to wit: No. 
227 East Capitol street, Was occupied '\ (reorgve W Wrieht. the 
Billie having bemerny rented To sila Wright Hy the sittal deteneant 
Garant; that, after the appointment of the undersigned as receiver, 
Ui pron the recommendation of sald Garant. that said Worielit would 
pay the rent, he permitted sald W ricchit fo Comtinie ter on ety satel 
house at a rental of SP s00 prem’ Gaberetinnn, pavable in nienthily instal. 
ments of S150 each, with the distinet understanding that said 
Wright would thot Waitt indulvence in othe praVinient of rents be. 
vond the first Two hionths neXt es hiner, When he wold pres the 
amount then dae, and would pay monthly thereatter: that he his 
endeavored from time to time to collect the said rent. buat that 
sited Wreht hists entirely futled in the judgment thereot. whieh he 
attributes to disappointment in the receipt of money which he 
confidently ON] ted to receive, and now « XYpresses col fidence that 
by the Lith of December, IS75. he will be able to pra the entire 
amount of rent to that date. As to the solveneyv of said Wright, 
he hiss he adequate Phiesitis oft Information, Without taking TermTl- 
Tony, 

Phe undersigned respectfully submits the above faets of this 


Ciulise Teo the court, and uSKS that the court wll bi ar such evidence 
iis Thay be Thee ssairy to full priforriiat ion aa recur thyeer te ana that 
he Trias have the direction of the court as to whether he shall in- 
dulge said Wright until the loth of December, on shall at once 


pian eve 7 Te | resures J PNR STOOD S oft the pr hr - atone anid. ‘ 
J. B. WILSON. Receis 
Subscribed and sworn te November D2. 1875 
i... MEIGS, ¢ 
By L. D. Winntams, 4 (ont C1 
On this repeort the court ‘ riedorrse di the Te how rie’ order. VIZ The 


Peeerver ras perinit the tenant te continme me thre cas iperatdert ’ 


= 
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the premises in question, Without taking anv wicastllre fer his lt'- 


miovaal tii after the both ot [den eniber, ISG). 
A. WYLIE, Jastree. 


Filed November 27. 1875. Answer to the ortwinal bill. 


De YE PHOENIX MUTUAL LIFE INS. COL.) 


ALBERT GRANT, et AL, defendants, 


The answer ot Albert (rrant., one of the «bot tilsenits, to the ball oft 
complaint of the Phoenix Mutual Lite Insurance Company. 

‘This detendant now and at all times hereafter, ~aving to himself 
all and all manner of benetit or advantage of exception or ot herwise 
that Cah or Phat he miacle aor taken ter the Mian Crrers, Hneertainties, 
ana lnpertections 1 the ale ball contamed, for answer thereto or 
to so much thereot as this detendant Is advised if is hiaterial or 
Necessary for hidan to auuswer To, “wns werlng SUVs: 

Ixt. lle clits that the Comupeladiant Is il bnehy ‘Orporate lndder 
the laws of Connecticut. 

ut lle slits that he ais a resident of the Distriet of Columbia. 

Bal, lle admits that he owned septa nlitniberced evel hundred 
ana SIXTY (FOO) in the city of Washington, Distret of Columbia. 
and thisat being se seized TT hee stiniple, thus det hielanit anal Lharriet 
T. Grant, bis wife, conveved sald square to A. Thomas Bradleyv and 
Knoch Tot ten Im trust to secure the =e cals dq oblig it ons ot t lis ile. 
fendant to Lewis Lademus and Willian PL Ellison. and for the 
amounts named in the third paragraph of the Dill, with power to 
trustees Totten and Bradley to sell as alleged in said paragraph, 

He also admits that said sums of monev were tor the purchase 
Triconia’ \ oft siital sqlare, Lhe frirthes caclanedts thasat subse quently he sul 
divided said square No. 700 inte thirty (30) lots. 

lle admits that thie Trlistees Prackhe and Potten have relensed 
trom the lien ot sila rtist lea all the lots of site stileclivision, ex. 
cept lots five, six and thirteen, and the allev running through said 
square Troms cast to West, 

‘LT hias detendant “uVs t| ut hie hiss Phe Krowleabore “as Te Whether 
plaintiff did or did not purchase the said obligations of this defend- 
unt te Lacomus ana ellis Mh. byvit it aVers thasat the pelcadntith sone t dl. 
by its contract of March 1, 1873. which is fully set forth in this de- 


tendant’s ‘ ross-tot]]. \\ bite iF Is prbaave 7 Tero tree Ve acl. it! ) liiedle praart oft 
this, his answer te pay said obligations, and to return the papers 
to this det nalant. ane that the plarmritt Hi Vieolsation of Sule cone 
tract. has tatled te return said papers to this defendant, 

This detendant turther saves that he notified ¢] cintitt ot thre 
amount due on the said sealed obligations, 

He save that he does not know the unt the plamtith paid the 
holders of said obligations, but that said oblications were for asi 
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of money at the rate of titty MP) cents per sanare foot: that the 
three unreleased lots wes ne tindred ane tittwvesin (156) feet ane 
two (2) Inches in length by twenty-three (25) feet six and three- 
elvlith five brie lies ith wielt ha. reine thine thre rmciniel SIN I pried ts (| 
and seventvefons and seventy-four ome hondredthis (3.074.74) feet in 

each lotowhiel) at ftitts yO) cents por toot Weld amount te 
woth Cotie’ thicotissetiel epelit Phil! lie anne t} rt \ ese’ Veli | PSG ) dlollurs 

and thirtveseven (37) cents for each lot. and te S55 R211 tor 
the three lots as aforesaid, whieh should be inereased by the aneount 
of interest due oon said ameant.  Detendant save that he has ne 
kKnowleduve of the SSID E! ani site ol liwiat toms, beunt claliis t hicet 
under the comteaed with this defendant betore referred Ter, plartith 
Wits feotiriel Te pray sinned Satish sited oleliorut bons, sania t hicat stich ale 
bynestit, if rrisnedle’, ,iis Hiproper ana in Violation of sittel eortract, 

And he further suv that bie has mever lad awsettlenent with said 
Laclominus ania bollisen, nied Is rheot riteorrivedd Whether the iticlints 
paid have brereeny eredited (ol) Ss bedy Oblprat bone, ane that the Write «of 
subpana having been returned * not found “as te the said Ladenmus 
ana kelliscn, the plant th hiss ninde neo effort to secure service hy 
prualelieaat tons, sania thiiat the siilel Dasuedeonsi tie canned lollisen are thot maw aT 
cord, 

fth. Tle admits that he and his wite conveved lots numbered 5, 
OH TO, TT, 16 and D7 of Garant’s subdivision of square HO to Albert 
GG. Riddle and William Maynadier in trust te secure the pavinent of 
this defendant's two promissory notes to S. Ledvard Phelps tor the 
anieounts ane Interest allewed| ith paragraph Devt of prlarmtitt 's ‘Di 
with powers too the trustees as there in oat herrea, ane aime that sialel 
trustees have released from. sard trust lots % 1 and DT. 

lle denies threat plarntitt peal I nee siitel thotes, tout “iis thie hotes 


’ 


were paid bw plamtithiand charzed to this defendant's aceount, as 
shown by plaintith’s bill, rendered December 1, IS75. and avers that 
these notes were pald bw plamtithion the written order of this de- 
fendant under the contract of March 1 IS73, hereinbefore referred to. 

lle admits the substitution of the detendant Baldwin tor the said 


Miaavriacdie: ws 'riistee 


oth. Tle admits the execution of the deeds of trust te Edw. M 
Crallanedet ane Malhert K. Mit ns averred im the fitth prcal rity Tr 
i+] thie beatl. canned ty the loots sania Teel thers ounts therepn set foort ty sanied 
thie prer\h ee soot Tiyet PT Ptisferes tis calle read 

He denies that these notes are all unpaid, as complamnant allewes 
and avers that they were paid by the sale of eleven (11) of aid lote 
Teo poisady ritt leon ¢ nitric? of Mar hod. PSs. eK pet the note se ured 
ey? ‘ ~ Wolo ff Wis & st Tae | yy | = rVithi. ative tiie MARL ant 

I sithel thote Was css val , sealed 

lle denies thet anv interest is due on said notes, because he save 
hiat ti WN it} «that he arreed t pay, ane diel a. 


’ ' ‘ 4g *4 , " ; sel actr? ’ ‘ » Perth peel eene? ei 
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And he avers that the Hioney loaned Was not paral to this detend- 
aunt at the dates of the motes, but in instalments subsequent to those 
dates, and between the day ot S70. 
57 Oth. He admits that the trusts to Davis and Downman, 
thre numbers ot lots anal wmiount of notes, but denies that anv. 
thing is due on those notes, and avers that they were paid by being 
charged upto the loan of eighty-one thousand (81,000) dollars (to 
be more particularly reterred to) and account rendered by plammttk, 
and that five per cent. usury was charged, and paid at the time the 
loan Was made, making said interest fifteen per centum per annum, 
and again additional usury of five per centum was charged and paid 
When the said notes were charged to the loan of erehlity Ohe thous- 
and (S1.000) dollars, making in all ten per centum: usurious inter- 
est, and that said notes were made for the purpose of procuring a 
loan by this defendant, and did not come into the possession of 
complainant until some thie atte they Were made. and that money 
then loaned was paid by complainant to this defendant im iustall- 
ments between the dav of IS7 , and the 
day of IS7 

7th. He admits the execution of the several deeds of trust to E. 
M. Gallandet and Halbert E. Paine, referred to in paragraph seven 
ot the ball, the nuvenbers of the lots, ana the amount claimed to be 
secured, and uvers that all the notes were prude by the contract ot 
March 1, 1873, above referred to, except the note ou lot thirteen, 
Which was sold to Chas. Ewing. he assuming the incunmbrance in- 
cluding sid note, 

Ile denies that said loans are secured on lots numbered we & ® 
0», O89, TO, 11, 12.713 and 14. or are lens on said lots. because of 
the defects in sald deeds of trust set forth in piarntith’s ball, 

lle denies that wT Interest Is due Or any of these Lrarters, le. 
cause of usurious interest charged and paid on said notes, and 
avers that there was charged HsurloOus Interest at the rate of tive 
per centum on the whole amount of the loan.in addition to ten 
per centum per annum, the lowtul rate of interest. and that five 
per centuin on sixty thousand dollars of said loan, in addition to 
ten per centum per annum was actually paid. 

Sth. Ile denies that he conveyed the lots specified 1h paragraph 
eight ot plaintith's ball to Lewis b. rierce and Hlalbert Kk. Paine, 
to secure pavinent of un note for So0,000, with interest ato ten per 
ceut., pavable semi-annually, and te avers that the hote cde sermbed 
in sated paragraph eight lis not the note deseribed in the deed of 
trust reterred to, and that the plamtiff holds no such note as that 
de seribed ity Tle said deed oft trtist. lle WwVers thriat the note tor 
SIXtv thousand dollars now held by plaintiff, was given without 
consideration, and that the suid note Was only intended to 
eover any money that might be advaneed to this detendant, under 
the contract of Mare 1. I8¢2. which ts fu ly set forth in the er oss. 
bill hereimbetore reterred to; and he avers that it was agreed be- 
tween said plamititt and this detendant. that said note should be 
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returned to this detendant when said contract was carried into 
ettect. 

Ile denies that any money has been advanced on said notes, but 
says that whatever money was paid after the date of suid nete, 

was paid under said contract. 
5S Sth. He admits the pendeney of a suit of Tlnestis and 
srowning against this defendant. but denies that the amount 
claimed by them is due, or that thers have uny lien on ‘utes of the 
lots involved in this cause, and that he has just ground of defence 
against the whole of said claim. 

loth. He saves that the suit of Leonidas Seott awulnest this detend- 
ant is ne longer pending, having been settled with consent of parties 
hy il decree inh tavor ot suid Scott tor about the sum of twe hundred 
and fittv dollars, and that said amount is not a lien on any of the 
lots involved in this Culise, 

Lith. This detendant admits the deed of the lot 2 to defendant 
John... Sullivan, subject to the deed of trust as allewed in plain- 
tiff *s ball, but uvers that he basin it large ane equitable niterest in 
sill lot, iis fully set torth in the cross-bill, tiled on this eutise, heremn- 
betore praved to be made part of this answer, 

l2th. Tle admits the deed of lot 13 to Charles Ewing and the 
deed ot trust as alleged in plaintitt’s Die lent “it\s that he hia sinh 
equitable interest therein iis fully set forth in the cross-bill filed in 
this cause, 

sth. He admits the deed to John J. Sallivan of lot eighteen. 
subject te deed oft trust, buat “uve that he bisa it large ana equitable 
Interest therein, as set forth in the cross-bill tiled in this cause: 

4th. Tle admits the deed to Longhridye of lot seven: but avers 
that ac the time the plarotift "= tall wae tiled, the tithe te said lot 
Was In George Mattingly. lle clenies that the pelamntith bias any len 
on said lot, 

both. lle adiiits the deed of lot seventeen te elevbany Fraser, and 
the deed of trust, but saves that the liens of plamtiff on said lots 
have heen patel ariel discharged hy this det relant, caried rier dee long 
toand are held by this detendant, as more fully set forth in the 
erose-bill tiled im this cause, 

leith. dle Biv that the allegat hone i paragraph “1xteen (It oft 
the bal! ire so Vaule and irieleefiniite . t hist lie cote dit Piel Tee le re TLL ‘| 
to answer then. 

Lith. Tle saelanits the judymente of Cnonnineham. hoenneds ana 
Kendall. Jay Comoke A (ou. and WV. Hl. Rhawn. bovit ivVert- that thie 
plaintitt hie asstinied the lett cif erires sania bericlall, and the 
Interest thereon, and this detendant Is Ht forties d rel bre r ves that 
scaled Kenneds atiel he relall have eee | te dj thie plaantitl it belive of 
this de tenelant. iis Te ~potsi ble tor ileal ide bet. ariel thi sjiliies dm Tile of 
the judgment in favor of Cunninghame. 

That the judgment in favor of. lav Cooke & Co. and WEE Dhawn 
have bererny apopoenaa Lene trom. and wre’) bperw penieling iti the = pore ‘ 
Court ot the United States, and the pelaaprata et a the contract of 
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March 1, 2873. agreed to pay both those judgments and costs, if 
finally confirmed avainst this detendant. 

Isth. [le “uVS that all the allegations of the eighteenth | Is) pirat 
graph of complamant’s bill are true, 

bith. Ele savs that certain money was advanced by plaintiff prior 
to the contract of March 1, 1873. tor the construetion of the ue 
Ings, and was applied to that purpose, but he denies that the sixty 

thousand (HO 000 dollars referred to i paragraph nineteen of 
ju plaintiff's bill, had anvthing todo with the compromise with 

the creditors of this defendant. or withthe completion of the 
buildings, and he suVs thiat Honey to settle with the creditors, sand 
to complete the bnildings, Was advanced as part poavinrenet of the 
purchase money of the eleven lots sold by plamtith under contract 
of Mareh 1, 1873, and that the different compromises, and all the 
arrangements to settle with the creditors were arranged with the 
plaimtiff under said contract of Mareh 1. 1873, 

20th. Te savs that a bill was rendered by plaintiff about Decem- 
ber 23, 1875, of all Honey expended under the contract of March l, 
IS73. containing the item reterred to mn paragraph twenty (20) oft 
complainant's ball, 

The detendant is unable to ascertain the exact alnoune expended, 
as no vouchers have been returned by the plaintit® or its agents, nor 
his he been able fo vet a settlement. though hie has often demanded 
it. lle denies that atter the date of the contract of March l. IS75, 
hie never requested thrst ittis Tienes shionla bie expended «ot sueh 
buildings, except in accordance with sald contract, 

YIst. Tle denies that the plamtith hiss ann priority of lien as 
claimed it priraeraph Twents “nie 2] of its bertd. carved hie denies that 
his equity of redemption in satd property was valueless, 

Pci. lle sve thiat paragraph se of the berll Is fuliv anawered in 

his itiswer Te the rule Te shiv ecilise whiv a rece lver should hieot bie 
appornted, una he refers te sit awnswer tiled hy byaen in this Ciilise’, 
qt the 4th day ot May, IN@e, “ane asks that it Phiats bie tuken its his 
unsWwer Te site paragraphyand he asks that said GnsWwer may bie revel, 
une beaches at pear of this inswer, 

Pal. lle denies thre charge oft tulse pretenses, contained in puirit- 
vraph twenty-three (23,) and avers that wherever in this, his ans- 
Wer, or else here, he a lated that hotres, debts. or lens. have 
beer ty patel if Is thre 1! ith, to the best of his Krew leudore nial Notas 

Y4thi. Ile SVs that neither admitting nor denving the tllegations 
of paragraph Twernts -four (24) as to the causes of the refusal of the 
site trustees to execute the trusts of the deeds reterred to, heavers 
t hast hie Is 1h Thee Wat responsrble for the it thon cnt mitted Tritstees in) 


‘ 


the premises, or for any tallure on their part to discharge anv duty 


} } , ° , 
lawtully devolving on them as such trustees 
»* . ’ . o} . . . . . , 2 
2oth. Tle denies that it is tor the interest of all or of anv of the 
»' ; : Re 1} 
Pariles Cotheerhed That The property i | estion she (} fever os al reder 
a ; ; 
° . ’ . . 
; , : . 
il dle. Pate? cf tT! -~ ‘ int ii T avers rial ot} Thies ‘ Ti rsil a ~ iti 1 eat 


world by very 1th) rb he l~ Tar thie iritere<t ot satel parties 
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He denies that the amount due the plaintiff is more than the 
Value 7 site a rty, and avers that sila abiount Is not ¢ lal te 
half the value of said property. He denies that he is involved. 
lle denies thrat mitlel prreoperty In deterporatinyg Poor’ Waabit «of repairs 
that he is unwilling to make, but avers that any deteriorating aris. 
ing treonn the conmadition of site beitlelines, vrowes oti of thie niece leet 
anal retusal ot the plaritith Te finish mitt betleliners under thie eontract 
ot Maareh 1, 18a), utter sila plaintitt hisacl hoe writ thie Work col cole 
pletions In part performance of said contract, 
LD And he denies that the plaimtitt bias iit equitable bheeny err 
the rents and protits of said Property, Or ans Lpeeny ehcepl 
under the contract of Mareh 1, PS75. 

And this respondent denies all allegations in the aforesaid bill eon- 
tuned, Which have not hereinbetore been ONPPESS!\ udmatted, and 
submits thist site complainant 18 biel entitled Te thie relief meotierhit. 
hor te any other relief w hatever, 

Ana this detendant hy protestation, net confessing or acknowl. 
edyving alb or ans of the riatters and things it the sitlel commpelattn- 
ant’s bill of complaint menthoned and contained, te be true in sueh 
Sort, thahner nied forty as the same are-thereirn set forth anal alleen 
tor plea tor stich part oft sitll bill us prays for ge male cf all an ‘ani 
part of said property under a decree of this homerable court, doth 
aver and plese that this honorable court has ne jurisci fiom te de- 
cree stich sile, the only lawtul authority fo lake stich side Wt hrertt 
the Cotment ot this detenelant heime Verse | in \. Pbreonraces Porsedle \ 
anid brick ‘Trotten : A (5. Ricdedle ii! 7  # 1). Poaclelwun : 2 \I (ial. 
latedlet anid Plalbert Patne : Hern . [davis sanied ER. \\. [Peoworeteeseny 
Lewls I}. Pierce and Plicllert rs. Lsatrie . dts Triisteas pneders this seVerrial 
deeds of trust, 

2d. And for plea te such part of said bill as prays for a sale ofa 
or ann ot sited prrerprerts under a decree of this honorable errt. «loth 
aver waned plese that Lewis Ladomus, Phannal Me kllisonm anmed M 
MI. Link. of Pbiidaaclelpebtaa, Va.: Klizabeth M, Miavared apd SS Uiscrerea 
VI. Gsreen. of Princeton. New Jerse \ ‘Thos. S. Dewi and Clarissa 
I. Dewine. of Wyoming (‘fo., New York: John ME. Orr and Ora 
Leon, oft Locvtiede ne (oar, Via. hie ts ‘vf odeohir \I wore. cared Wore con ve f 
to this defendant an undivided halt of square 7600. and whe are 
paurt te - tor the boned hleuwed ter braver Leerens peer hhased s\ thy pehaarntitt 
oft WW. g bel liseon ana Les Willard ( |) \\ tilared. I, jeu? cde Harve 
Scie! Dates, olert Wilsen. oD. UB. Seeott. Coe corre bonetiek 
( arpenter, bierlrert Thiotipeson, 1) ipiegal = \\ alike - Peluatne. 
Williaa: Williams and Plalbert Eo Pain of the Distret of Ce 


litnibela. Whee gare holders of titles Tar caf = ’ tial rier cody thy seiiery\ 7 mended 


striia 


stile 760) wath righit of Wav im sated ahlew ; and Winfield ss 


Fletcher. to whose order the four notes referred to im paragraph 
SIX (¢)) On plaimtiths tall Were pra Vaalele scanned Cereleon S&S. Palmer. ad- 
ministrator of the estate of Willa HL. Tlenstis ; and Chas. Ewing 
the poured sey ee tT thirteen Be rh Suaded seghlare 7 Oe ’ White] 


| 
’ 


thie piaintig clalios il hem: ariel Ls Wm, simiertiors " | 


! 
: 


ies ite 


64 ALBERT GRANT VS. THE PH(ENIX MUTUAL LIFE INS. CO. 


Cooke X ('o,, who were the owners of one ot the judgments re- 
ferred to in paragraph seventeen (17) of the plaintiffs bill > and 
the legal representative or representatives of Francis 8. Walsh, de- 
ceased, who are believed to be in POssesslon oft il certain note for 


S65 .000. made by this detendant ———— -1S71. and secured 
by deed of trust to Enoch Totton and Samuel Cross, of lots 
in said aqiare 760, and recorded Liber . tolio——, have 


not been, nor have either or any of them been made partiesto this 
to cause, 

1 3d. And for plea to such parts of said bill, as pray a sale 
ot all Or any ot silil property to satisty said alleged indebt- 

edness, doth aver and plead that such alleged indebtedness Is illegal 

and usurious in this, that an illegal and usurious interest of 89,000 

Wits charged by ssid commplamant, ana paid by this respondent On 

sald illegal indebtedness, 

4th. Ana us to such prirts ot suid ball, as pray tor the sale of all 
ar any ot the sid property te sutisty sitll illegal indebtedness, doth 
aver and plead that all the said alleged indebtedness was betore 
the bringing of this action paid and satistied. 

Theretore this defendant doth aver and plead to so much of said 
bill as is hereinbefore particularly mentioned, and prays the judg- 
ment of this honorable court, whether he should be compelled to 
hiake ahiy further aboswer to such of sila bill iis is hereinbefore 
pleaded Te, and pPravs to be hence dismissed with his reasonable 
eosts and charges in that behalf most wrongtully sustained. 

ALBERT GRANT. 
> ° - . 
“ < need Counsel for A. Gram 
ts Albert Grrant. dao BWerur that | have rend the aforesaid dihnsawer 
anid iD “sand know the contents thereot: that those inatters there- 
In stated as of personal Knowledge are trne; and those stated on in- 
formation ana belet, | believe to be true, 


ALBERT GRANT. 


Subseribed and sworn to. before me. this 27th dav of November 


A. DD. 1875. 


R. . Metis, Clerk, 
By L. PP. Witttams, Asst Clerk. 
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Miled November 27th, S75. Defendant Grant's cross bill, 


ALBERT GH ANI 

Tuk Puenix Mercan Lire Ivstrnaxcr Company, John 
a Sullivan, olin Kraser, Charles kw Me Ke raneds .. 
Walsh. Administrator of Francis 8. Walsh: Lewis 
Liadomus ss. Ledvared Phelps, Win. 2. Ellison. Trustee; 
Hannah \I. elliscon, Nbaaria \l. Link. be rZialoet by \l. 
Mavnard, Susannah Mo Green, Theos. S. Dewing, 
Clarissa oJ. Dewing., John Me Orr. Orra Lee Or 
Ileirs of ebevbins Nloore: hadwin \I. Cosal lsat alert. Trus- 
tee: Halbert E. Paine. trustee: Lewis EB. Pierce. 
Trustee; Raleigh W. Downman, Troustee; Tlenry Ss. 
Davis, Prustee;... D. MeVherson, Trustee: A. Phoniias \. 
Dradlev. ‘Trustee; Enoch Totton, Trustee; Albert pra 
(ry. Riddle, Trustee: Woillisarn [). Baldwin, Trustee: . 
Joseph Cunningham, Samuel Cunningham, Willian 

Canninghiam, Pohn We Kennedy, Joh FE, 
2 Kendall, William Ph Rhawn dbdwin M. Lew- 
Is, Assignee of diay Cooke & Co: John G. 

Stafford, Gideon S. Palmer, Adiuanistrator of Wo, 
Hl. Tlnestis; Tloratio Browning, Lucey Willard, 
Charles ID. Willard, Lucinda Tharyv N, Samuel Bates, 
Rebert Wilson. John DB. Seott, Greorge Emerick, 
J. oN. Carpenter, Egbert) Thompson, Dunean Ss 
Walker, Liohert (+. Peliine, Willis Woillisatees. Lhal- 
bert Kk, Paine, Wintield S. Fleteher, Francis 3. 
CM Bold. 


The cross-bill of Albert Grant, one of the defendants in equity 
cause, No. 4292. Doe. TA. 

To the Ldeor, sustices of the Ss bperesdane Court of the Duistriet of 
Columbia. holding siti Hquits Court for said District 

This complainant respeettully show. 

Ist. That the defendant. the Vheanixn Mutual Lite Insurance 
Company, is a body corporate under the laws of the State of Con. 
neetient, and doing business in the District of Columbia; that the 
defendants, John J. Sullivan, Franeis Ss. (P Bold, obi braser, 
Charles Ewing. Edward M. Gallander. dlalbert BE. Paine. Raleigh 
W. Downminan. PDlenerv SS. Davis... Db. MePhlerson, A Phicotiias Peradley, 
Enoch Totten. Albert G. Riddle. VW on DD. Baldwin. -leln W 
Kennedy. eohiny on Keticdall. John ¢:. Stathord, Gideon S PPsalrapeet 
Francis S. Walsh. Horatio Browning. 8. Ledvard Phe ps, Loew Wal- 
lard, Charles D>). Willard. Locinda Ula oy, Saaliities Dates, Robert 
Wilson, John Bo Seott, George Enierich, I. oN. Carpenter, Egbert 
Thompeon, Duncan 8. Walker, Robert G. Blaine, William Williams, 


‘ 


tial WV oicl tie i} = kletches stile Zz mrade't ~ : Tie { i 7 
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Maria M. Link, Joseph Cunningham, Samuel! Cunningham, William 
Cunningham, William TH. Rhawn, Edwin M. Lewis are residents of 
Philadelphia, Pennsylvania. 

"Lh at k liz: iheth Ml. Mavnard ancl Susannah VL. Grreen are residents 
of I’ rinceton, New Jersey, 

That Thomas S. Dewing and Clarissa oJ}. Pewing are residents of 
W yolning County, New York, 

That John Vt Qrroand Orra Lee Orr are residents of Loudon 
county, Virginia. 

‘That Lew Is I}. Pierce Is il resident of Pesaltinn 7. Marvlanel, 

Ya. ‘That the original bill was tilecl in thin « suse, oll the seven. 
teenth dav of April, 1875, tor the up pon thi ent of a becerver torent 
and care tor lots numbered 1,5, 4,5, 6.8.0. 10, 71. 12. 14 and 16 
in sauare numbered 760 in the city of W ashi Invton, and tor the pay. 
ment to the said Phanix Mutual Lite Insurance Company. plaintiff, 
In that cause, and one of the defendants to this ere uel lot the 
rents of said lots: and also for the sale of said lots as well as of lots 
IF and 1S in said square by decree of this court, for the payment of 
the alleged indebtedness of this cotplaimant to said Tnsuranee 
Clon pains , ana bor distril ution «ef proce ls of sale. 

yal, This commplatnant hiss ittin We real sill orprinal bill. ale nving the 

validits of certain hens canicl elidiis set ‘i by thie: harntith in) 
te) thiat ball. anal itised se tting ii}? tes diicitter of lets sume’. OC rtain 

contract made with said plaimtitt, Which he avers that said 
plaintiff has vielated; and this complainant brings this, lis cross. 
ball, tor the PULP prose oft bisa Ine sitlel it lis set ashile, and clear lane do te 
bie ot Ia force ane ‘ the €. ana ise tel thie a ' nit i Plorliuhees nied 
nulse Too set “asle Le fourteen ert; TT heeds of triist beens i aiter tuily 
desertbed; and also for the abatement of usurious Interest herein- 
utter set torth: and also tor the recove I" of duatnages arising frown 
thie: faullure of the sila |’ byes thin Niutnal Luite I) Siiriatice Coen piri te 
fulfil its said contract, and from other unlawtnl conduct of said 
COTMPUANY, anal for the settien ent ane aly stdiie di : of other equitable 
rights, Interests ane iniclelotealne ss. adiie gs con tl TIF imt avers Prom 
other detendants ter this ball to this eon } labants, 

4th. This complainant saves that) in April, P86. he purehased 
Saqhiare numbered 700 in the ¢ it \ of Washington, Distr t of Co. 
lumnbia, trom Lewis Lademus and William I Ellison. trustees for 
the heirs of oben \I. Cotes. gal the pride oft fitt Cents per - cites Torok, 
but that the deed therefor was not executed until s ptember 1, 
LSS, during Whine rr thsi site seytlire hisvel eh Vaal cod , Vial 7 7 evi? 
ban SUL that comiplalnant catiel his \\ ite Neots 7 sboetete | of tritst to 
Enoch Totten and AL Thomas Bradley, te secure the pavinent of 
the pelide hiiase Iyroties in) Whit I Levee ft Wiis ceooverdinirte if. Thial as thie 
ritsieetinet sectired Wiis pautel, thie msatel ial 7 stiertilad bis 
sald trust, at the rate of one square foot of land for every fifty 
cents paid, 

The tull tacts relatit ak whit hy aphear site dead | t(riist., ree 
corded Liber i # 7. vol, PS. teolra 4 $e et seq. one of the land ree- 
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ords of the Doistriet of Co] ttnibela. Whieh thos complarnant prays 
leave Tei hue inet yeronr ied catia reed its pr toot this hits ‘ reosm-torl]. 

Ana thaca! tiie Onyy 1 catat sthiose phemetls stileclivided mitted sythare 
rite thar boots gattisnboeredd tron l te 30, both belive, whieh stil. 
division is recorded im the otfiee of the - iPVvevor of the District of 
Colmmbia, Liber Co TL Bi. felio ST. whitel: he pravs leave to bring 
inte eourt aed read as pear of this his cross-borl] 

"Phat Ta te Viareh 3 ISG55. ill ot seated megll re braved been relenused 
freon sstdel trtist., «eX epol itets tives. ~IN senna thirteen anid thie alley 
tWenty feet Wide running throush said square from: Second to 
Third streets cast, 

oth. Phat on the. veaurs S60 and PS7O this commpelaabnaanit erected 
sixteen houses on the south side of sad square fronting on A 
street - titheast. anil = lel thie siiltie’., Peru PALIT large profits tbreere - 
trove, 

tithh. Vhysat iN the ve iu! ISG 0, connpeladnant commenced to build four. 
Tere hiortises (ot) thie north side oof sitll sey thiere fronting on bosast 
Capitol street. an the construction of Which he invested albeout 
SLOS DL e. 

7th. Tnoorder to complete these houses, complamant procare |, 
Mav 1 ella loan trom thie Mingus NPuitus! Lite Insurance ( «orn. 
Tks of SLOO00) pavable three vears atter date with interest at 
ten per cent. per annum, fer Which he gave ten Pron isscry thoters 
of STOO each. and secure Lthe puaviane nto of sald notes D ten sei phil- 
rate deeds of trust to he, \l. (eullanedet. (one of the directors of site 

COTM PME, sna Plalbert FE. Paine. trustees of lots 1, 2.5. 4. 
ti MS. aM Jt), 8 1. nie 14 in sine sythare ate. ened clererd ‘'erdi- 

veving one lot te secure one mote: and that in addition te 
sand ten bi reenptum. the lawtul rate of interest, bie patel any sacked 
thonal usurious Interest of two per cent... amounting to SLO, sare 
leeds «of trtist are re ores | respe tivelV as frrllows, VIZ io ids. 
folio 494. et seq. and Liber 650, folios 6 te 27, inclusive, of th 
land reeords of the Distriet of Columbia, Which this comnpelatnaaret 


' 
rave leave to bring inte court and read as part of this lis cross 
bill. that the ammount of said loan Was net wdlVanced at the chute 
of the said netes, but by instalments trom dune 2, Sed, to Sep. 
temier Jo, Sal, 

Sth. Thoaton August 26. S71. this complainant made four mets 


te the order of WooS. Fletcher for 810.000 each, payable in on 


Veur trom date with rriteteest at Teme peel cern ulin pret saraptitan. cared 
secured the same bv executing a deed of trust te Hlenryvy S. Dhow 
ame RR. Wo. Pdownianm. trustee. perme deotee DL ob, oe OL, DO TT 
18. 14. 26. 107 and DS: said deed of trust) was duly recorded in 
Dilber tit. tol} | ot se fo said land reeords on se preniier o 


intitl Pravs jeave feo teritig tt tee conrt and read 


‘? 
hve Meet Whipped pri 

ye 

lis 


' 
| in i] = | i} | 2. See, 7. i perverse 


, 
, , , ‘ 
.i™ 1} | i) fils 
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the Phanix Mutual Lite Insurance Company, the <nid notes so 
secured; and said company, between that date and December 27, 
Isa, “advanced the clLinncotingl of t | (se potes lh instillmient, ana 


this complainant patel Misti to the eXTtent ot five per centiiln over 


and nbove Ten per Centhiln per abibitidni Interest (itl these advances, 
and when said amount of S40.000 on the first dav of January, 
$81,000 hereinatter described, usury to the extent of five per 
centum over and above tet per contin per annum interest was 
again charged and paid, and this complainant avers that said four 
notes were fully paid at said date of -lanuary 1, 1872, and said 


Ls72. Wiis © hh; iere “«d Ors Est anil le duc Te “| fromm il subsequent loan ot 


notes havi lie he “TE Seo patel, this complainant uVers thiuat said deed oft 


trust his been fully patel ut sila date oft Aan l. 1S72. ana sila 


notes having been so paid, this complainant avers that said deed of 


trust lias been Pills satistied and is no lien on said lots; that when 
the sila loan of S40.000 was ne evotiate “ll, colt polaelnas int Was to v1Ve 
further security for the same by having his life insured to the 
amount of S40.000. in other companies, and In compliance with 
t hist avreement Hl. A. Brewster was authorized tor the said com- 


puny to select suitable companies in Which to Insure the lite of 


this complainant; and he further savs that during the time said 
polleres retuained iis -ecurities in) the PPOsse =s100 of sil vl COMP INY an 
Was to peas the premiums ana charge the lb Te this complainant ; 
that in col pllanece with thruat “uvreedent the said uvent did Insure 
the lite ot thus coliplalnant In the tellow ne « OL paAn Les, to-wit: 
Excelsior Lite Insurance Company, N. Y.; Poliev No, 
ool: Rewister . H dated August sie IS7l: Assivned Ti 
I hicenix Lite frsurane e 4 OTP, Novetnb Tr US eee. S10 000 
Continental Lite Insurance ( “Omi ii? iv, Ne \\ York: 


bo Pohiew 10,107: Registered K, dated September 20, 
ISs1l; Assigned to VPhanix Lite Insurance Com- 
a Sener ae eee: & 4 we es es S10 000 


Continental Life Insurance Company, New York; Poliey 

40 10s: Register I. dated Si pote miber ZU TSG 1: Assivned 

to Phenix Lite Insurance Company, November 6, IS7T1, &10.000, 
Equitable Lite Insurance Company, New York; Pohey 

69.600, dated November 21, i871; Assignesl to Phanix 

Lite Insurance Comput ¥. November DS ee SG S 10.000, 

That all of sila policies are now in) PONE ssid} ot ariel detendant, 
Insurance Company, and complainant prays that thev may be 
brought into court, and read. and made a part of this his cross-bill, 
He turthe suVs ti ut salad pol cles have never been re wssioned to 
him. althouch he bias so le Tis — ad. iit 7 nither lar said 1 notes have 
been pri ii iis here moelore al eres 

Sth. This con laimant stutes ie aton the first dav ot Jan nary, Isa. 
he made 12 notes pavable to the Phanix Mutual Lite Insurance 
Company, nmounting In oli to SS].000 pavable three Yeurs trom 


I 
date. with interest at lO per cent. per annum. and said « Hipuany 


wivaneed him oneV Ob salbe OV Installments and at the time the 


Se pe RR a I 


So ee | 


ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. Co, nu 


notes were made: and that the ammount of the loan of S40 000) brore. 
Inbefore referred to. Was dedueted trom sald amount of SS] (heed. 
ane the balanee prude ty Istallments betwee areas 1st. 1842. 
and June 29, 1872. and not at the dates of the notes: that Upon 


this balanee, Hstiryv tera laree ilioulnit Was oh ire cf sali hdel. ana 


to secure the pavinent of said notes, this Miplatnant and bis wite, 
by several deeds, all dated January 1, IS72, conveyed im trast te 
Kdward M. Gallandet and Thalbert BE. Paine th: followin tamed 


lots to secure respectively the amounts hberemattes Sphere itiead ter Wit: 


Lot 1, share WOU, te secure . : SS 
Lot 3, square WOU, to secure , or Ries et 
Laot 4, sure 700. to secure... ; <4 nee ee Boe 
Lot 2. “(| ire 760. to secure Pee 
Lot 6, share ee Bat » 


Lot &, sy ulare 700. to secure a | : ee TLL 
Lot 3. share que, too secure =. : ; . ‘ st. opt t) 
Lot 10. “quiare 7600. to secure ; 

Lot Tl, square (60, to secure oy es | STULL 
int 39, equeve Fee, Gee sk ek fk . 8,600 
I 
| 


sort Io, square 760, to secure + + 2 eo eS ew eee 
ah 14, equare 60, GO UOUNND .. wwe or H 500 


SOQGhl lw tt we ee le ke lt ee. eee 


And the complainant charges that each of said twelve deeds of 
trust is invalid as a hen on said lots. or any of them. in met speed 
{ving the time doring which satd lots should be advertised before 
il sale of therm could Lie made, and 1h) oDaeot —pecity) " the pr batere 
Where the sale should be made. 

loth. This Comiplabnarnt forther states that sometime in April or 
Mav, IS¢2, and betore May 3, 1872, this Coniplatnanet made an 
agreement with sard Insurance Company tor S40 000 pore te le 
returned bby lnataliments, as eleven ot suid lots were sold. ote. 

eleventh of the S40.000 to be dedneted trom the priee of 


Ht) each lot as it was sold; that on this loan between une ov, 
S72. and February 22, 1875, said company advaneed S24. 

181.15. and before any of this mouey was advanced, this conmplan 

ant paid on the third day of May, IS72, 82.000 usury over and 


nhove ret per cent per annum mterest on the siatiie’. gat 7 ors @ 
whee on the beforementioned Stitt as | HOD Eben redguleitegw un. 
peat, This complamant stute= that neo securities wer vwiven tor 
this loun 

This complainant states that npon all ot the above advances and 
loans, he paid all the interest up to uly 1. IS¢2. and he elainis that 
the sane should be dedneted trom the peririehpmal of mated jeans 

Lith. ‘This complainant fiirthyes sfiitees Qhiat con et calecotit?, thas iar 
dav «of Cd Partoeer, IS72Z. certain judgments reaiters I Pr tilits 
Platmant filed in this honorable court a crediter’s b Mayuity ea e, 


No. 2965. against this Comp laiant, aba tans other detenmdants pe. 
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citing the judgments and Various deeds of trust, hens. ecnectmbrances. 
and equities claimed by said creditors to affect said lots, and asked 
toon the appolntivent of a trustee To hitke siile of eertaly of sitil lots 
te suit isis all stl lens, Ana lie prays t hist said creditor's lit] hay 
bye resved cari deazeebe: poaurt of this cross-bill; thst ion sie defendants, 
Wiis the [hacnenyx \iutual Lite lnsurance CConnprnnn ; then il priniedpral 
ereditor of this comiplatiant, sania thisat sila lusurance Company tiled 
two auswers to sald ereditor’s bill: in the first, asking that said lots 
shronte tricot ly sole. aned in the secon, asking thasat they shouted re 
sold. | 

2th. And this complainant further savs that at the time of the 
tiling of the said creditors bill, and the proceedings set out in the 
twelfth paragraph of this cross-bill, the action of the Board ot Publie 
Works of the District of ¢ ‘olumibia. in eutting lt}? the streets aroun 
said property, and tn obstructing the surroundings and the ap- 
proaches thereto. liad so damaged its market value. that had it then 
been sole to sutisty lhens prior to those oft sitll COTMPMIDY, the sila 
COMPANY would have stistauined il loss of protracted titty theotisarned 
dlollars. and with the diecennent of avoiding stich Lome, the sila 
COUPTEP RATAN Ith february, IS73, asked t his colplammant tomake a prope. 
osition for the sale of eleven of sard lots to said COTA, and a 
proposition Wiis according ly made anal submitted tosaiad cotnpany at 
Hartford, Conneectient, ly this complainant ; that on or about the 
4th clan of Mareh., IS73, the president and one of the directors of 
sailed Connpautey in Washington, accepted siilal Proposition, provided 
this complainant's ereditors could lye settled with. sanicd the liens 
discharged; proposing, however, that in the tirst place, the property 
should be offered tor sale to said creditors upon terms which will be 
herematter bully set torth. The matter was submitted to il necting 
of said creditors on or about the Poth ot Maareh, IS73. and thes de. 
clined to purchase said lots, but by resolution agreed to accept 
twenty-five pror contum of the several iii dts Clatmed by themioin 
ful] siifistiu thon and dis harge ot their lhems, Which Was to lye poured 
to them ty the Ist dq ivoot May, | Si-), and betore the both day of 
April, IS73. an agreement In writing to that ethect had been signed 
by a large part of sald creditors representing a large portion of 

sila iClis, 

vi 3th. Thais complainant further savs that it had heen agreed 
hetween sind [nsurance Company ane limselt, that a deod 
Was to be drawn up and exeented by himself and wite, conveving 
te sard company eleven of the lots in squire 760. and the Wiash- 
lnaton avent ot sard COMPED ATEN wand this commplalmant were to leave 
for Hartford with the papers on or betore the loth day ot April, 
S73, in order to secure the money te pay the debts by the Ist. of 
Mave IS@3. and said agent had an abstract of the tithe to said 
prey ertvotnade: that for some reason noknown to this eomplammant 
The ssid werent of s bed cccpnnapocat Vv. # I} Pierce, left Wash pert. a | 
could not be found bv this complarmant. until abont the 2d divs cyt 


April. 8a. When this compliatnant recetved a teieyvrati Trot sale 
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agent, stating that he Wiis sick in Baltimore. Finding thiat thie re 
Wiis hot tline to arrange details tor sale of the property, and for the 
cancelling secul ithe = held by the COPD MATE ; this Cotipelabnanet drew 
his note tor sixty thousand dollars, dated April 24, 1873. and pay 
able tWo years ufter date with interest and secured the sidney 

deed of ti ust on the eleven lots. whieh it us avreed should be sola 
to the COT pan, wh Which were afterward sold) to the con panes, 
Viz: Lets 1.5, 4.5, 6,8, 9, 10,10, 12 and 14. in Grant's snb-division 
of square 760, Which sub-division recorded Liber C,H. B., folio SI 
of the records of the Surveyor’s office of the District of Columbia 

Is prea ed to be re; 7 iis prart of thiis, hii CTtiss ball mieted Becotee canned 
deed to be held as collateral securities until the deed to subd Com- 
pranes could be @Namined ated deibvered, ter abTi NN beveoties that thlariit 


1 fe ‘ , * 


pier nd Vaneed aot) the priate Tae ricotpe’ Voiced the waded ‘ lever Font wi 


’ 
+e? 
. ;riit 


site deed Wits one ented, canied thats Cobbapehieth stat salveotat Chae sect 
delivered said note and deed of trust to “pike Cotnipuaay at llarttord, 
Chores trent, 

And this complainant avers that the said mete, so seemred. has been 
reetrpe dye 7 te thits iT tenelant ania Cihicestiodd, abled Three thote fel Se ebed 
row dyedel by sided COPAPRUAN Is hot the note referred to and des hive 
In sated cleed of trust, amd was given without comsrderation 


14th) aT ~ een polsettnganet rlirtipet sia\s Tlhpal Tiye* «¢ rit tae f pertaer] eel Tee 


’ 


Was ratified by the directors of said company onoor about the 2oth 
dav of April 18¢3, and was to the tellowing ettect 

:. The sila COTHPMATEN agreed fen PUTS! > TLils ¢ Thi] larmant Pricotners 
sufficient to settle all the det | 
sald company by this complamant, to be paad in part or in whole as 


’ 


, 
4 


é md 
s Pbiatiieed Ith a sechecddtile Turtii<tbed to 


might be avreed pom between subd creditors and this con pelsadtucanet 
the money to be advanced from tite to tine as be might order i 
said advance to be applied on the purchase money of the lots to b 
carne eve (lto the COMPANY as heretnatter more t Hiv OND Poss ‘| 
2 Saki c Try anv Was to adVatice the tionev te pra TWaee pret ! 
SDD ceca lh. tisade bw th Isc iy pressert.. echicteedd mel i ' ae aL 
ana puis able to the order oft oS l, bby ‘er ated return the sathe te 
this ¢ oniplarnanet said notes berg sec ired on lots 5.6. 0. Dao pp. ra 
and Poot Grant's subdiviscon of sard square G60 bw a deed of trn 
to Albert G. Riddle and Win. Maynuidier, since deceased, recorded 
iy doer No, 650. telra 2 et sea. whieh is Ver? ter tee resed ane 
Phichehe’ ii? if Thess ere wwebonll ! t iW tT? ié | \ } ! " 
court W D> Baldwin was tiade trustee in peidgce ot sine 
ys \] rVristedle Tl, cheecegase ‘fj - thriat <n t steos | ve fj mas ad if 
the lien of snid trust, lots & 10 and 7] 
The sated conpans Was to advance the money due on lots 5.6 and 


¥ ~ -. " 
gfett Tas Li 4 = Lcacdeonn = itl , VW era 


I:} si! | thie calle oats scaiel ey hte 


*% . . ’ " 
: 4 - , . 
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to A. ‘| mOmiiais Dradley anal Knoch Totten, Triistees ana recorded in 
Liber T. R. No. 16, tolio 206 et es j-s of the land records of the Dis- 
trict ot C‘olummbia. Which bonds tid dleed ot triist this complainant 
praves to have brought into court and read as pear oft this eross-bill; 
and when the said bonds were paid they were to be returned to 
this complainant and charged to his account in the settlement under 
said contract, 

Said company Was to return to this complainant all his notes given 
for the loan of S1LOO.Q00 of May 27. IST]. and release the deeds of 
Trust securing the Sitliie. except the note secured oni loot & assumed 
by John J. Sullivan tor S10,000 In a deed of conveyance as herein- 
after specited, also twelve notes for the uveregate stim of SS 7.000, 
dated January 1, IS72, except the note tor 815.500 secured on lot 
thirteen, assumed by Charles Ewing in a deed of convevanee to him 
hereinatter desertbed, anil said COMM NINY Wis to return to this Collie 
polsatracunst all notes, securities. and es lddenee of debt held Ihy it wvulnst, 
cot viven Ds this comp labman to it ane sctdel COPED RATE Wisteo pury the 
costs of defending the saits of Testis and Browning, and las 
Cooke & Co,, sinid _ HT. Rhawn avalnst this commplabmant, and to 
pray Whatever judgments riderlit bie recovered aT sill slits werainst 
this « snipolaanniant as pear of the purchase Hioney of the lots atore- 
suid, 

Said company Was to advance money every two weeks, or as often 
cis nilylit he required to cotuplete sali buildines, the Whole to be 
wdvanced by the Ist day of August, 1875, at which time the build- 
es were to be contemplated, 

Said company Was also to pay to this complainant three thousand 
cdlollars While Superintending the completion ot sittel lorrtlediniers, All 
the siitil ThveotierS to be wdvanced its paar oft the purchase nioney of the 
suid eleven lots, 

ln consideration of the above mentioned advances, and of the 
sutrieetinal then die from this complatiant To sittal company, this COL 
pluinant was te convey to sald company, lots 1,3, 4. 5, 6,8, 9) 10, 
aF iZ anil 14. lyvit thisat site eleven lots Were Tot to lye soled Ly sad 
company tnless anet price could be secured of S50.000 tor each of 
lots 3. 4.5,60,9, 10, 11 and 12. and of 833.000 for lot S&S. and of 
S55 .000 tor lots Land I4oand said lots were not tobe sold tor three 
Vers, lout Were to bye itieler reer for t hires Ne iils. titplerss be tore that 
tite thie could be sold tora pris ¢ sutistactors tir this comp lalmanet ; 
ane sue contract was to date trom: March 1. Ise: and all interest 
on the Varions hOnns anal wd Vanieces heremmbetore re eited Wiis Te ceise 
trot that date, nor was anv interest to be charged on ans portions 
ot thre prea hase Hrrewrie sy ad Vaneced or to be wlvaneced, perder te the 
execution oft the dleeds conveying sided prorpeert s te sled (erlii- 

pany, 
ft potl , This complainant further states threat thie al Ve? Tiehlieg 
thotredt eontracet Was on the oth Laat cat April, ING). ' nteredad, 
as this complainant Was informed, by seme oft the directors of said 
COMPPRATEV, ct thie books of sce COTMPMADN, ter lee dated back too thie |st 
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day of March, S723. and that the directors on that dan Voted te 
prey Sl0 000 as an instalment on said contract. and sent sard sam 
to their azent who paid it te this complainant’s credit at the bank- 
Ing house of Middleton & Co. in Washington, DL © 

Lith. This C enpoloudnocant further states that at) the tle when 
the stipulations of this contract) were agreed upon this complain. 
ant took notes of the Various heads or points of site avreetient, 
for the purpose of drawing the contract When satd company should 
detian thie deed, cutie = rial hie ids oor ? Nnts Were lnitmediatels ilter- 
wards ‘opted yy W. s, Fleteher, Whi ihene erinprariled this Comp atin 
ant te Harttord; cotmplatnant furthest SAVS, that on Creorzre W 
Moore, one of the directors of said COLEpRATEV, & oming te Washing- 
ton complalnant showed bidvan s rel minutes of thie uvreetnent, ane 
sited director admitted thist thes Welke thie uvreetienl W hil I Wiis 
rade ly the flnance committee, and was Prally confirmed the same 
dav by the Board of Directors, except one point, which was, that 
the colppelainant was to have all the proceeds of the property in 
question, over and above the amount due the COMLPRUTLN nnder the 
contract, Instead of dividing saick sproceeds with the company as 
contammed it site Ininutes: ard sae cormnapelaubrecanat showed site 
minutes to two more of said directors whe came to Washington 
aot) orabout January 1. Isa. tourrangve about the burldines, and sinted 
directors admitted that the Board of Directors had contirmed the 
netion oft the finance Colmnittee its herembetore referred Te, 

I7th. This complainant further states, that in compliance with 
the aurreetment th if the COPTEED RATAN Wiis te) notity this complainant ot 
the time when it desired the deed to be delivered, the President 
oft ssid COMM Senta tele wrrialhi. diated April opel. ISa5. 5e | lesting 
eoniplarnant Te deliver said deed in tee and also a letter to their 
agent, L. B. Pierce. authorizing said agent te receive said deed, 
Which letter Wis shown LN mitted ¥ ere ter commpelarrant, and ‘ori 


; 


consultation with sand agent.a written contract Was drawn em- 
bodving the sated avreetent «ol Ayu 2, SOEG: HN Whieh the same 
beiner executed Ly this COPEEAP ATEN catia rhe potes, securities, and Doe 
erations. ane relenuse or asstorrtn ritoeol i di edsot trust, lite }' rhea 
and other contracts and liabilities, this complainant was te give sat 
company a deed in fee of said eleven lots; and on the Sth day of 
Mav IS@5, this complainant delivered said contract in writing to said 
agent. and he transmitted the sate to said COMPANY, Which: said 
eontriact bias he Ver brevet) rettrte 7 Ter creel i} sabracadad, Poel have his a vie 
hotles and securities ever been returne | Devhe*jiese 1? Or Pe jiseiy 


barn. 
Psth. This complainant aise charges that the - sel cons puariy tips ter 


calvevnat January he S74. recognized stiel clrnittedd thy P ) contract 
st. Ir that it cliel Prove, Titeve for 4 thir al ifs aurent ane 
several directors, re puire three «be vers , the deed or deeds of aaid 
eleven lots. 
ri 24 In that §¢ advanced money to pay indgment and other 
ereditears, At carpicotanit apiece tee cabeeeal =r) 4°? . 4) 


Jt 
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scl. In that por being notified ais to the contract, satel COMPANY 
advan ed the money to satisty the notes of S, L.. Phelps, secured by 
il deed of trust On lots i squire THO, iis herembetore stated, 

4th. In that complainant having viven an order iT “V riting to 
said company to pay the hens of Ladomus and Ellison on lots 4,6, 
and 13, amounting to s iis per uviecinent ih sitlal Cole 
tract, the said company notified this complainant that the money 
had been paid. 

ot h. In that, according te snd contract, snd COPAY did uctue 
ally spend money on the completion of the said houses, but not as 
complainant believes to the amount of S48.035.84. as alleged by satel 
COMpany; no Votte ‘hers hav Ing heen prevcd ine ed and no se ttle ‘ment 
made, and complainant avers that the amount herein mentioned is 
far in CXCESS ot the amount actually expended (oni stl buildings ly 
sald COTMpany, 

That this complainant has always recognized said contract, and 
green under it. since it Wis entered inte about NMareh l. S75. 

Ile settled with Ins creditors, and thereby released about 
snaauead prior hens, which would have had to be paid by said 
company before it could enforce its liens. 

He emploved men to finish the buildings by August 1, 1873, 
the time specified in the contract, anal he could have finished there 
aa that time if the money or material had been turnished as agreed 
in said contract, and he did continue the work of completing the 
said building till about January 1, IS74, as fast as the material was 
furnished, 

3d. Tle made provision tosell,and could have sold the said build. 
ings to the Continental Hotel © CHIpany, a Company chartered hy 
Congress, had said Insurance Company joine “him in the enterprise; 
that he spent much time and money to accomplish the same, but 
said Insurance Company retused to go into such sale unless this com- 
complainant would deed to it the property for the amount of its 
debt, which would have defrauded him out of S100.000 under the 
contract, 

4th. Since the panic set in, in) 18735, he has devoted the Most of 
his time, and emploved others at large CAPCTISG Te iroedtne s the (rove 
ernment to extend and lnprove ast Capitol Park, to have the 
District Government put in positive improvements, and to induce 
capitalists to locate and build on Capitol Hilladjacent to this y rap. 
erty, and through his efforts and those of others, these points have, 
toa large extent, been accomplished, and he has had wieut Influence 
in keeping ip the value of real estate: and = this com i}? Narnia he. 
lieves and so avers that these lots and lnprovements Will readily 
sell within five vears on an average 840.000 each. 

sth. Had this plaintitf been so disposed, the said company having 
but about S108 000 In lawful liens on said property, be contd sti 
sold it for a sufficient sum to have patel him tor all he had invested 
in the same, but he has religions! voand in good taith, kept and per- 
formed his }? mart of the aArreelient, ana has not erettibered sided 
property In any way whatever, 
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i] Oth. On or about the 3d diay of December, DS73, he re- 
quested sald company in writing te tarnish him with a com. 
plete statement of all money advanced under the contract of March 
Ll, US8e5. Said company on or about the 25th of December, 1873, 
rendered a fall and complete account of all the monevs claimed to 
have been “edlVaneed bry it iy) to that date under said contract, 

ith. This complainant is Informed, and charges that there is in 
Possession of ste COMPEAP RATT evidence of thie contract of March 1. 
IST3, contained in the records of proceedings of the Board of 
Directors at the time of the confirmation of said contract, about 
April 25. ISe5. amd at other times. There was also a letter sent 
by the company toits agent, L. Bo Pierce on or about April 80, 1875, 
requesting this complainant to deliver the deeds te site property, 
and other letters of a similar character relating to sald contract, 
the copies oft WV hiieh comnpelabmaanl bre tiers es te re in i oie ol LT of mitted 
Pierce, the agent of said COMMPRERLY, 

Sth. The written contract made at the request of its avent with 
mitted COOPPEP METIS . anal delivered tor salel agent D W. SS. Fletcher. as here. 
Inbetore stated, onor about Miss 1, ISs5, to be torwarded to said 
company for execution, is now in the possession of said company, 
iis the complainant belleves canned charges, 

Mth. his complainant avers that the defendant, the Pheonix 
Mutual Lite [nsurance (Compan bisa Violated the contract herein 
seit thy, In the tollow ing partieulars, to wit 

Ist. Sad COPEL PRATEN tilled te furnish the Thiertiess to complete Biital 
houses by August 1, IS73, and it has never furnished sufficient 
Thberriess tw complete site botbses, iis there is still required tor thuat 
purpose about SPS 000 as reported to this honorable court ny the 
recelver, Jesse I}. Wilson. June, Isao. 

Jd. Tt has not advanced money to pay the following debts of 
colupluinant as by said contract it should have done, namely 


To J. W. Kennedy & Co... amount due Mav 1, 1873. 81,453 3x 
To Conuningham & Sons’ judgments, Mav 1,185.0. 2.270 80 
To. 8. Stafford, judgments, May 1, 18@5 jes 20 00) 


Total ee ee ge ee ee ae ee : a a ee 


Ana oe mip inant avers that said company has been repeated] s 
culled Hhprerta Tee pou thiese prices nts. beat has tarled te do ge 

3. Sale eon praatas has ftutled to protect conmuplaimant In the judy. 
ments of .lav Cooke & Co. and WIL Rhawn tor 82,000 each, now 
On appeal in thes ipreme Court of the United states, as by said con. 
tract it should have done. 

ft). The suited Ceornap anes bisa only partially pertormed the at yypen ii- 


thos of the contract as te the suit of 1] lestis and Brow ning it 
hists fen] eal it) baart Te prerd “ih Ss ial eomtracet in t | is, that if bisas sad? si 
eeted and refused to pay the expenses attending the conduct. ot 


sialel ayilise’, 
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Sth. Said COTMpP Any has thiled to AY S1.000 due on the S35.000 
avreed to be paid im sald contract to colnplainant for his personal 


eXpenses Whitle superintending the sated building in pursnance of 


sald contract. 

Gth. Said company has failed to return the notes, securities and 

other evidence oft indebtedness heetal ly it avulnst this complainant, 
its agreed in sid contract. 

72 7th. Said company bas not returned the notes of S, a 
Phelps, parte ly order of complainant, nial charged to his 

account as per bill of 23d ot December. 1873, aforesaid. 

Sth. Saud COMM INY las not returned the suit leoonieds viVven to 
Ladomus and Ellison, said bonds having been ordered to be paid 
by complalnant, 

Yth. Said company has violated the stipulations of the contract 
ly Which it Was to pay te complainant slhover and above the legal 
amounite due tw shal COPPA , a0? he parla otf the end of thre. Vears, 
or When the houses were sold. 

20th. This complainant SuVs that he lias performace vil parts of 
his avreement with said COTMpATS, und has conipleted said litte. 
Wigs as far iis the Thies Wiis advanced by said COT UTES Sand mide 
sill buildings available tor rent or sale by removing the obstacles 
caused by the Board of Puble Works, and be avers that had said 
money been turnished, he conld have completed the buildings on 
the Ist day ot August, Is75, and that he could have realized a 
large proportion of the money he had invested in said buildings; 
and complainant further SVs that he bias always been ready and 
willing to convey said property to said) company on its perform- 
ance of sald contract, ana now tenders sul eleven lots ana build. 
Ings thereon, to be delivered to sila Company, When its } urt of the 
contract has been compled with, 

J Ist ‘This complamant further charge sand avers that said COTM. 
pany has violated said contract and unjustly and teaudulently de- 
prived him of his rights by not complying with the stipulations 
heretofore referred to: that he Wis to have the privilege of selling 
or renting said buildings until March 1. I874, and atter that time 
until otherwise directed, and when his mght to sell or rent ceased. 
said COMPANY Was to nceount to hiarn tor ual] ienevs rer enved frown 
sule or rent by it, and according to the provisions of said contraet 
iis heretnbetore set forth. 

Od. This complainant turther siuiVs that snd COTMPanY Tie Tar eting 
and retusing to pay the debts of this plaintiff to Kennedy & Co,, 
and others did combine with said creditors tor the purpose of sell- 
Ing the property under a creditors’ bill causing vexations and un- 
just } rececauings uwoninst this Coll . aithaant ana evading’ al dl Vierlut- 
Ing the terms of the contract, and acting in bad taith. And this 
complainant further states that from about the tirst of January. 
Ise4. to about the Ist dav ot Mareh, IS73. he received trom sail 
Insurance company, through L. B. Pierce. its agent in Washington, 


the aggregate sum of about S8.400, but that said COTMP an, by the 


eo 


a —_ 


ee 
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ilsre pre sentutions of its said erent, obtained and holds ree Ipts 
for about SPS.000 for the dionevs so recerved through said agent. 

23d. That this complainant bas been and is desirous of settling 
the question in dispute between thie scare COPED PATE citied filtisse dy, 
and has endeavored to thiake stich setthement without sitivsution. 
having on several occasions ‘Ge Ate sand « TEP AEE Cette) Pattitse 
or arbitration, but that these offers have been rejected amd in some 
Cases The reply bists Poereeny thnade at all DS sila COMPEED ARTE Per sided Peuscn 
able overtures of this COMP LADNAnE, 

24th. That on the 7th dav of Angust, IS71, this RO) Le 

mace a contract with sand detenedonut Sullposm. that sate iit’. 
3 fendant should do all the plastering work of every kind. and 

all the ornamental work of tourteen lotses, sitthated on lot. 
numbered one to fourteen, Inclusive, mo OA. Grant's subdivisnon eof 
square 760; that said work was to be done in the tiost thorough 
ania workmanlike PisthibieyT: thriat this plastering and CoPdpiidipetitial 
work Wis to bee prude lor it the following Peiikhibie dy, Pisktnieny : thaset 
sald Sullivan shenld purchase house Noo 2. assuming the iments: 
branees thereon, ane this comnipeliatneaanst shiotilead tee credited wath 
SLO O00 on the contract, and that about S)o.060 was to be prsttal fe 
sald Sallivan in cash by installments as the work procressed, the 
work to be completed auceording te plans nied specifieations fur. 
nished: and it was alse agreed that the deed was to be prlaay edo 
the hands of Tlerbert E. Paine in escrow to be delivered to the de- 
fendant Sullivan on a certain amount of work being done all of 
Which will more fully appear by said) contract. a troe copy of 
Which is hereto annexed, marked “Exhibit AS’ and prayed to be 
made a part of this cross-bil! 

That the said defendant never completed the work under his said 
contract, hut that (ot) the Ontrary, the work “nd tiateria Were cf 
bac quality, detrimental Te thie siile at thie beranledineers, canned rendtietive 
ot prene unary lems tor the « Oniplatnant ; That « COPEEPVLGUDTEDEE eNetite af 
sitlad deed on September IS. Isa. and delivered it ta Sy biViali. Wipe 
had it recorded November 6. IS@]oin Liber one. folio Ob. whieh 
complainant prays bias be bre borhit Ihiter coeur ane read as peuart cif 


ia 


this dus cross-bill Comiplamant did tet deliver gate deed fn eseren 


to Paine, from the tact that the said Sullivan taleely represented 
that he was worth at least S1O0.000 over and above his liabilities. and 
that he was perfectly responsible tor the obligations entered inte 
In sald contract, and om these re prPerserritiat leetes thie coon persed vacanat Le. 
livered the deed to sald detendant =H) } nt Thoset thyrs coo Priigiti- 
ant has since held, and now holds possession of said property. That 
silel hhotise on bot OS Wwaiik « hisatigrend] my seaied “a? bn) «=f Ries fie hing 
trom the plans sane spre ifiecations reterred to in the contract. and a 
lara catereovtimat cel seeded at pen al minarterin Pach oat rt er] et ar ] thre renny 
costing thy cent plaadnvant il lara stil cot Dive e\ 

> oOth. This Cartiil sipeadit Thurttiet ii \ T Pagal tj leeotrt thie Rai 
dav otf August, Dse2. bv deed re real Septenjpber 26, Ds eZ 


ste. folle ede. he conveved pent NO. }* | \ ( 
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square 760 to defendant Sullivan tor 80.000, said defendant assume 
ine the pavinent of the cotnplatnant’s rote. dated Is7vl. pury- 


ible to Lewis Lademius and securee by a deed of trust of sitid lot 1S, 


an he prays thiat sald deed te Sullivan lye Lyreotnerdit lites cor anal 
read as part of this cross-bill. That at the tine sud conveyance 
was made there were a large number of judgiment-lens on the prop- 
erty of complarnant, and that the detendant Sullivan agreed that 
When the sitll lhenis were removed hie waottla pav the balance, $4000, 
to complainant, and that complainant was to hold a vendor's ten 


under said pavinents were made; that the said Sullivan bas never 


paid any of the balance of said money or interest thereon to this 
colnplainant although ll satel lens have almost entirely been sutistied., 
That said Sallivan did) net puey the notes of this complainant 

assumed in said deed when they matured, and large amounts 
i4 of interest ane spechal and reneral fades hiavel sectmulated, 

That on the 29th das of Miareh, Lisa, the trustees, I], I. 
Pane ana J. 1). Vie Pherson. advertised sitlel house Te be sertel ini the 
Lith ity of April, IS75, but this plaimtith, if large cost ane ex. 
prehime, patel the eXpenses of ssid Lew in Llorins, Whe bierdel sith note, 
to come from Philadelphia to this city, and complainant arranged 
with said Ladomus te Prost prone the sale until Oetober Zoth, 1875, 
Wherelys this complainant could have sorte] the property tor ut least 
80.000. bat on application to said Sullivan he would not give a direct 
wuswer, and Ln direetion ot sitll Lacdomius, the site Wiis postponed 
until April 26, to give said Sullivan time to consider, but he refused 
to consent te sar Prost prommedment, and on that day, April 41 
IS7o, thie property was sold to Francis S. OM Bold. a brother-in-law 
to said Sullivan; that buat few af anv regular bidders attended at 
the time of sale, and that the Property Was bought tor the said 
Sullivan,as complainant beleves, torthe per) ome ot defrauding come 
poladmant outoof his rights. 

TP hiat the terms of sila siile Were Tot complied With and thisat ‘orl 
the Sist dav of May, 1875, the said) property Was again adver- 
tised to be sold on the Lith das ot ine, and the sale Was uraln 
post panied till the Leith elas of June, and that the trustees ly Theol 
allowing The sale te take place iit the time specitied, gave silat sill. 
ivan time to arrange tor the money ortosell the property, and that 


in tae sila Sullivan did prictere il hotice tpn his doors wdvertising 
the preperty at private sale. ane comiplabnant charges that all these 
transactions were for the purpose of detranding lim out of his 
rights an the property. and the advertisements and. postponements 
ale hereto attached ania praved to be miacde a part of this cross-b! | 
lnarked exhibit i Thiat sitid Trustees have rendered ah aceount 
of their proceedings under said) sale to this complainant, showing 


. " . . , , 1}: . 
ho oblate able oon COP aaAnNT s nete. gasstiined Ov Sullivan, of 


. 2 ‘) lt] ‘ " = : rit | : } 
SB] nie maf eolnpigdgdant Will ave Te bav the sate. A carpe 
P . . .** 2 . 7 ’ ; . , ** . 
of Said account os tiled herewith. rnarked Exhibit C. and asxed te 
? 
lee’ 7 if peaat? «ot flils cPorsseteg 


Ana conipelaad baat further sive thisat the cast anid Vitile oft sailed 


— aad — —_— 


ee _ 
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Property is not less than S10.500, that he is informed that perscnis 
desiring te jr! rehiuse Were trot allowed ta Visit sitlel bie rtime yy sitled 
Sullivan to ascertalny thie Vibilat, canned thiat complaint now offers to 
the court te bruv the said louse for So 00, paving the pPeoprorthon- 
ate alinount ot cosh ania viving notes purvirtele in thie sittiie’ o Thradihier 
as according to terms of satd sales. and to eredit the balanee on the 
purchase Honey of sitll prety Crty, 

This complainant SuVs that sinmee the sommerot IS72. he has 
ended ored Te obtain asettlement with s biel Sullivan ane bins 
offered to reter the matters in dispute teoaurbitration, but sar Sul- 
livan his refused both settlement and arbitration ane « connipelaad sinit 
beleves thiat When ith equitable Settlerient stiall lee giade with 
sald Sullivan, then will be found due te complainant at least S1.- 
etd, 

27ith. That this complainant converved Ter eboobany Fraser. lot Ne. ly 
Hh A. Girant’s stibecivision oft eiytlare eth pny thee crt of Washi << 
ton, D. Ci. the deed being dated December 21. S72. and is re- 
corded in) Liber Oif0e), folle $.5't. copie’ aft t} ‘’ lane ba*ecenl i. ool thee | Ite 


trief of Columbia.te whi I this cent laltmint refers. as | sks 
ne thrat the sitdbie®) Drees bie: re aa cite if | art «fr if his hits “Perms .| } 


thie site detenelanet , hraser, fess tlbiidlie i thie heed thie tN: 
ment of S5O.000, the Indebtedness of this complainant tes Level. 
vard Phelps secured at that time on lots 5,6, Dh and Poof said 
sub-division of said square, with interest at > ten per centunm per 
annum. ‘This lot, No. 17. was also ineluded in the deed of trust te 
secure tour notes of S1T0.000 each, te Wo os. Fleteher. hereimmlbetore 
particularly referred to. 

Pxth. That after the contract was made with said insurance co 
peariy, dated Vlareh I<t. 18733. the ant indebtedness to 8S. [. Phe 
Wiis pate cana the sard four notes tor SLO each. tad puavahee ! 
the order at WwW. = Fleteher bicacd pers Vie? ak Pecmerta Pecaded gas TheeMeediatye 
fore sf foo ths. and that this conmiplarnaant evrite rec) Prater ia Teer Ww ! 
tract with sald Fraser. a copy of Which ts herewith tiled mark 
‘* Exhibit DL and is praven to be taken as a particet Clits ches 


rinsed ra hich eontract there }- still clue te this complarnant 8 

~4th. Phat on the 2th diay of Oetober, DS@2. this co | tian 
conveyed to Chartes Ewing, lot No. 13. in said: subdivision of said 
snare 760). the deed being recorded Oetober 25, Dse2 re duth \ 
O94, toho 274. one of the land records of the Disteret ot ( 
to which the e nay lagnant refers and asks that the same nm aN 
read as pearl ef this his cross-bill, subject: te the parvrves ils 
complainant's note of January |, PSeo. ter S15 600. secured 
deed of trust as set op in paragraph nine ot this eross-b 

Phat the note spe ified am said deed ane sstittieed fey s i kw uF 
is the mote of This Complainant tor wi imat S Persp heal 
further avers that thy su mntioft SP of wus a part «ot Utie 


i; 
: ‘ ’ .* ¥ , ‘ ‘ . ‘ } ‘ : ; 
Chase tionmev ollowed by <ard defetea Chis | " mone 


SA A gts tm 
4 “ é 


Mila ath Dio in natetlinnten its a ot, Eee 
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and he ix further udvised Dy eounsel, thrat the fact of the sid 
Kwing having assumed the payment of sard mote, belng set out in 
said decd trom this complatnant to him; that said deed becomes 
a mortgage for the paymeut of said note by said Ewing, and this 
complainant further says that in the settlemeut with the said 
Ewing, sald Ewing assumed in full the amount of purchase money 
of lot 13 at the rate of 450 cents per square foot, payable at the 
time to Ladomeas and Ellison, as stated in paragraph 4 of this 
eross-bill, and this complainant having paid) the same as set up in 
his contract with the Phanix Matual Lite Insarance Company is 
entitled to the first len upon said property, secured by the deed of 
trust from this complainant to Bradley and Totten; and he farther 
saves that there is still due to this complatiant of the purchase 
money on said lot, 87503; also for extra material and labor done on 
the improvements on said: lot, and that he is advised by counsel, 
that the law vives lima vendor's lien tor the same. 

B0th. That on the—dav oft S71. this complainant entered 
into a contract with Franems S. Walsh. through his agent domg 
brokerag« businoss under the firm of Cross & Walsh. to lend him 
the staount of money he Tea re puire from: tlme te Time, not to 
exceed Sb.000, and gave his note to said defendant, dated 

Isf1l. tor S6000, pavable 1 mionths, secured by deed of 
76 trust on lots in square 760, to Enoch Totten, trustee, 

sill deed of trust beng recorded 1 the lana records ot the 
District ot Columbia, Liber Oog. folie 4; +e and the siilne Is praved 
to be brought into court and read as a part of this cross-bill, 

That this complatnant recerved through the sii tel detendant’s 
agents, Cross & Walsh. 84.500, and that no more was received on 
suid note from any source Whatever; that on the dav of 

IST this complainant paid sata Cross & Walsh the full 
aieunt of money received, and S500 bonus for the use of sad 
TOE, liaking il total oft Soy (OD: thisat siilil preVirie nit Wilts riade ut 
the office of Cross & Walsh, and Wiis pad Te Walsh as One 
of the avents of the detendants, and that this was agreed to be ain 
full satistuction of sald note, 

That sill avent stated t hist sila note Wis in POSSESSION oft his 
father, the detendant, and could not then be vobtatmed: that he 
would get the note and leave it with Enoch Totten, counsel tor this 
complainant also one of the trustees, and have the property re- 
leased, 

That he turther “uVs that he did SUP pose that sald note Was in 
POssesston ot his counse| its avreed., ana thiat thie property Wiis Te. 
lensed. but on IST 2 several months thereatter he found 
entered Ep OTd the record of the land othee the trust deed above re- 
ferred to. tor the tull arnount, and that Cross, one of the gvents of 
said defendant, declined to have any portion of said amount re- 
beesuse ' “nti this plamititt thine peeertiead iT with aa rin brest! pdt cbse |- 
Boy Od cot the sidtaeotinit. 


: 


. " , ° ’ 
Thom, Wheh an order Was wivVen to release 


satel release is recorebe l aT Loiloer folle . nied Is praved Te big 
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made «At prart ot this eross-bill. dated IS7 1; ana he 
further suVs thist sitll hhoote is still in possession of said defendant. 

Sist. The complainant further shows that through the vielation 
of its contract by the defendant. the Vheaenix Matual Lite Insur- 
whee Compriny, iis hereinbefore sel forth, hie his breverny compelled te 
devote nearly all lis tities. trevnn Atirnist . ISa55. te the present 
time, ho eaurlng for sitlel Te atid porate ting his Interests therein 
te the entire rewlect of hits business as il borutleder, ana te his reat 
loss anel dative therefrom, tr Wit: By CHD: cutie hie hiss bereeny in 
volved in costly satel VeNatl tis litivations during sitlel tities, con 
cerning said houses and lots wherein, his expenses have been vers 
vreat. to Wit: SLO 000: atidk bie bias lost nearly the entire rents of 
said houses from August 1, 1875, till the present) thine, amounting 
Ti it large sti ot Trey, to wit: S45.000-5 and said houses during 
sitll period While in the hands of recer ers, appointed at the Inint I~ 
vation oft the sill Insurance (Compaen were nevleeted in that, thes 
were not properly ventilated, and the water pipes were lett fall of 
Water to freeze and burst in the walls and ceilings, from which ne- 
gleet the said houses were damaged in a very large sam of money, 
to wit: Twenty thousand dollars (320,000;) and that the said In- 
stiranee Clomipaans ; and Its avrents nied ehiplovees, ly Various unlaw- 
ful actions and proceedings have greatly depreciated the market 
Value of all oft sila syulare ate, and thie TT Oa etents thereon, ane 
the rental value thereof, to the damage of this complainant in the 

sum oof one hundred thousand dollars. 
kor all Which damaves thiis complainant claims full corlii- 
pensat lon trove mile COMPANY, 
PRAYERS. 

Wherefore, Inastiueh is Your colmplarnant Is remiedtless, at ane 
by the striet letter of the commen law he prays: 

Ist. Thrat ht rT of the sstial dete riedantes bee required tfoanswertunder 
oath the several matters and things averre do and set forth. as fully 
and prarth ularly us /f thie were thereto A Interrogated., | 

Sal. That all riterPeest, bret hy lis ilots ana according te leual riutes, 
onall loans trom the detendant, the Migg Mutual Lite [nsiran: + 
Compan to this COMP LAMIANE, and ye Te Nar T :. IS7sh. the date of 
the Contract here mbetore set forth. be stroiken ont and mot « hiro d 


te colnplalnant ity the ss tftlement of accounts bet ween Ty ariel sited 


defendant, 

Sd. That the trustees named in the deed of trust given to secure 
the four notes to WLS. Fleteher. dated August 26,1871, tor 81000 
q*iie h. ana frills deseribed it paragraph Sa] this: riiss ball bree lire teul 
to release to this « niipeladriant the lots conveved tr sald trustee. hy 
sald deed of trust, the said notes having been paid, and that said 
notes be returned to this complainant 

{th That the several deeds of tru lah + he » the loan of 
Ss] i set forth in purragraye }t nee bert d bee micdes cay 


declared null and void. as not being in accordance with law. 
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that the trustees named in said deeds be directed to release to this 
complainant the properts conveyed To saad trustees DS suid deeds 
of trust. 

oth. That the deed of trust viven to secure the note tor SOO 000, 
dated April 24, 1875, referred to in paragraph 14 of this cross-bill, 
he declared null and void. and set aside, and that the trustees named 
therein, be directed to release to this complainant the lots conveyed 
to snid trustees by suld deed of trust. 

Oth. That said defendant. the Phoenix Mutual Lite Insurance 
COMPANY he required te =] a4 ifieally perform the contract oft March 
1. 1873. hereinbetore set forth: 

lat. [by paving all of the debts of the creditors of the plaintiff, 
specified in paragraph 20 of this eross-bill, and by assuming what- 
ever gimounts may be adjudged to be due from compliunant to 
Huestis and Browning. 

2d. By paving the amount of any judgments, interests and costs, 
Which hay be rendered aurainst this colmplainant in the ~its ot W, 
Hh. Rhawn and Juv Cooke & Co., set forth in paragraph twenty of 
this cross-bill, 

Sd. By delivering to this complainant the notes secured by the 
deed of trust to S. Ledyard Phelps,set forth in paragraph fifteen of 
this cross-bill, and complainant here prays that the trustees be 
required and directed to release lots 5 and 6 to said company, and 
lots It and 17 whenever this complainant Mav demand it. 

4th. bv delivering to coliplainant the beonedls dated September l. 
S68, pavable to Ladomius “tied Ellison, secured hy it sdleed of trust, 
asset forth in paragraph four of this cross-bill, and complainant 
here prays that the trustees be directed to relense jots 5 anal ito 
sald company, and lots 15 and the alley, when this complainant may 

require sila release Te hie ride, 
7s jth. Dy delivering to complainant nine notes for S1T0A,000 
each, secured us set torth in paragraph seven of this Coss bill, 
and complanant here prays that the trustees be required to release 
the lots conveved by said deeds of trust. 

Hth. By returning all notes relating to the loan of January 1, 1872, 
of SST.000, except the note pretended to be secured on lot 13. and 
complainant prays that the court will decree that he shall be released 
from ali responsibility as to said notes, either principal or interest, 

ath. by returning the note of S60.000 dated April !4. 1873, set 
forth in paragraph fourteen of this cross-bill, and complainant asks 
that the money advanced on said loan by the company be applied on 
the contract of March 1. 1873. 

Sth. by re-assigning to complainant the policies of life insurance 
reterred to, and set forth in paragraph nine of his cross-bill, and if 
sald policies have not been Kept up according toagreement, by mak- 
Ing vool the amount to his e miplainant, 


wth. By completing the buildings in question and placing them 


mm condition tor sale and rent. this « omplainant to have exclusive 
control it ssid beaurilaas iis for ~a’\ ae’) miomtiys trom date ot COMpletion 
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for the PULP pe ot renting and selling, and after that t/me to be in 
the hats oft sited COLL ANY for LW Vears, tor sitle aceording te the 
limiitatious ot the eortract oft Mareh x IS75. ane bt the event of thie 
amounts agreed to be paid in that contract being paid by the com- 
pany to this complainaat with the deductions and conditions therein 
set forth 

Oth. That said Pheonix Matoal Lite Tnsarance Company be en 
Joined Prom selling or attempting to sell. trom ‘ussivhing Or ith any 
bhiadtitie Tl encutibertng or disp mitiy of iti oft the prrenperts heremmbe- 
fore mentioned, or all. or anvoof the promissory motes, bonds, ob 
vations, or evidence of debt hereimbetore named. 

That sithal COTMP ANY Lye charged with ik ott equal te What sitiel 
houses Would have vented for from August 1, IS75,i1f they had 
been completed as by the tertus of said contract, they should have 
been completed reataly for renting at that tithe. 

wth. The plamotit! turther prays for an order directing the 
Pivcemix Mutual Lite Insurance COTMPRANLS to file with Its answer te 
this crrss-bill. the Ww ritten contract it its Possesslon ret rred feroon 
the eivhteenth pueragrapey of this cross-bill, also the letters to Db BB 
Pierce referred to in site praaraaerapel, als » at ep ot the record of 
all the proceedings of its Board wat) Directors and Finanee Com- 
Inittee in relation to the last above mentioned contract, and also 
all pipers in its Possession, or in the POSSOSSLON of its agentsor at- 
torneys, relating to the lots referred to im its bill, 

Sth. That this cause be referred to a special auditor to examine 
and report iti deta! ‘rth sal | liatiers of account between this com- 
prelaatuant unl scaled ltistibahnce COTPEP RATES , and sali the other detendanuts 
relating in any manner to the buildings in question with full power 
tu luke \ hdence here or elsew he re’, 

Oth. That uch auditor tiav state an aceount between the com- 
platmant anid dete rdant a ‘hin of Ae Vitth, ibte i reiatinyg to tintters 
set up in paragraphs twenty-four, twe ity-tive and twenty-six of 

this cross-bill, 
rau loth. That the deed to detendant Sullivan, set torth on 
paragraph Twenty Potry, tbe set its de and declared mall and 
void, and that pending this suit the said lot) 2 be on nted by this 


COtbipabtiant ani the Praceties arising therefrom beanie broter Cooter 
lith. That said sale to OO Bold be set aside as tra Wdulent and 
colinsive and to be deelared nu! \ 
2th. That fhe athnournt due trom efendant Fraser to this com- 
psecured on the 


platnant asset updn par vrapl twenty eerurhit, still tn 
property =i) COnVEeY eal te bettas 
both That sald Charles kKwing 
Piatmant the amount of the pur hiss 
ant to Ladomus and Ellison on said 
Ais that bis deed assuming the pus 
tothe Phanix Mutual Lite [nest 
held as secarity on the sad pro 


this com. 
Titheiaiti- 
and 
(eriant 


pth. tee 


’ 
' 


allot Which is set up Hin 
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said money ehall be paid to the Phoenix Mutual Lite Insurance 
Company and the note returned to the plaintiff. 

l4th. That the note for $6,000 given trom this plaintiff to de- € 
tendant Walsh, be returned to this plaintiff, and he prays that the 
trustees shall be directed by your honorable court to release the 
suid deed of trust as a lien on said lots and lmprovements. 

15th. That you complainant may have such other and further 
relief as to your honors may seen meet and proper In the premises, 
and as the nature of his case may require. 

lth. That your honors will grant your complainant the Cmited 
States writ of subpoena, directed tosuld detendants. commanding 
them to be and appear in) your honorable courton some certain day 
to be therein named to answer this bill, and as in duty, Xe. Ww 

The detendants to this cross Iill are , 

The Phanix Mutual Lite Insurance Company, John fo Sullivan, 
Francis S. O°Bold, John Fraser, Francis 8. Walsh, Charles Ewing, 
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Gideon S. Palmer, administrator ot Wom. TL Tluestis: Lewis La- ¥ 
domus. S. Ledyard Phelps, William P. Ellison. trustee: Tlannah M. 
Ellison, Maria M. Link, Klizabeth M, May bard, Susannah M. Green, 4, 


Thomas 8S. Dewing, Clarissa J. Dewong, John Mo Orr, Orra Lee Orr 
Hleirs of John Moore; Edward M. Gallaudet, Tlalbert E. Paine, 
Lewis B. Pierce, Rawleigh Wo Downman, Henry S. Davis, J. D. 
MeVherson, A. Thomas Bradley, Enoch Totten, Albert G. Riddle, 
William D. Baldwin, Joseph Cunningham, Samuel Cunningham, 
Wilham Cunningham, John W. Kennedy, John BE. Kendall, Wi. 


Ht. Rhawn, Edwin M. Lewis, Joln G. sStatford, Gideon S. Palmer. “i 
Horatio Browning, Luey Willard, Charles D. Willard, Lucinda 

Harvey, Samuel Bates, Robert Wilson, John 3. scott, (roeorge ‘ 
Emerick, J. N. Carpenter, Egbert Thompson, Duncan Ss. Walker, i 


Robert G. Blaine. Wm. Williams. Halbert E. Paine. Wintield ss. 

Fletcher. 

ALBERT GRANT. \, 
B. F. BUTLER ) . “« 
waree NR aT, ree x ou; sit i : 
O. D. BARRETT, ¢  [se’s for A. Grau. 


Sv) I, Albert Garant. make oath that | have heard rene the ¢ 
cross-Inll by me above subscribed. and know the contents 
thereof, and that the facts therein set forth on personal knowl dive e- 


are true, and those on intormation and beliet. [telieve te bet 


ALBERT G, 


Subseribed and sworn to, before me, this 24th day of November. 


A. D., 1875. : 


R. J. MEIGS, Clerk. 
By E.S. WILLIAMS, Asst, Clerk. 
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Kxipir A. 


Contract with John J. Sullivan. 


Merworandam of an ayvreement rade and entered inte this seventh 
day of August, Is7l, ly and between John J Sullivan, of thie 
city ot Washington, District of Columbia, of the tirst peuart, atiel 
Albert Grant of the second part. 

Whereas the said Albert Grant, party of the second part, has in 
process of erection of block of tourteen (14) dwelling houses on 
Kast Capitel street, between Second ane Third streets southeast, 
in the said city, oon the square known una distingn'tshe 7 etl the plat 
a! Siu CIty ot Washington, as sate re Uti berecd “event by rnidred ane 
SIXT (700,) sila houses to bie Construe teal according to certain prelates 
and specifications therefor, bow in the office of John Fraser, esq., 
ana exhibited te the party of the first part, Now, this uerreehietl 
Witnesseth, that the said party of the tirst peart, on cobshderation of 
covenants ane uyreenmcnts with sald paarty of the se one pearl 
hereimattes conmtammed, hereby eovVetriatnis nied Wir ret with said 
parts ‘of the second part to furnish all the materials of every 
kina. ot the best approved quality ane te «clo all the plaster. 
ing oof every Kind necessary to Complete the said tourteen (14 
houses with two coats of brown mortar, and one eout of white 
hard tiniish. All the brown coats are to be well floated canna 
straightened to a perfect surface, and the white coat to be well 
trowelled and finished up in the most approved manner. There 
are to be cornices in all the parlors, thirtw-six inches in girth, 
with three enrichments. In all the tront and back halls of first 
story twentyv-Tour Inches virth, One enrichinent. Ih all the dining 
rowotiis thirty Ineclies girth, twe enrichments, beret ane Poke h chitin. 
bers oft raskin house, second story, TWe ney prechies erivtli, copes @nprieh- 
Thievnit. Second story Pront and back hills, tw ents breehiees erprth. ome 
enrichment, Libraries on second story, twenty mnehes virth. one 
enrichment. Small sleeping room, second story, fifteen inches plain 
Front ond back chambers ana hall aD third story, fitter inehes 
play. All the above cornices shall be the style and pattern se. 
lected by the party of the second part; if the girth should be 
erenuter or ~tnaller, il fair price shisall be clhedueted ora beled Abi 
the above work shall be completed Por The stitn of Twenty ents 
those elit hundred and eight dollars (S21 MOIS ©) gained Pen peut 
In all the center Pieces of the stvle ane deseription need tesiteyleer 

designated hy the pruart nd thie’ sare rick port atee his iat by) 

s] tect. Jolin Fraser, Ost)., foot fifteen ‘ollarseneh isco ten timisd; 

ull bay windows im stucco. as represented by the plains and 
working drawings hereinafter furnished by John Fraser, esq., tor 
seventy-five dollars per house, amounting fer all the fourteen 
houses to one thousand and fifty dollars. All the abowe work is to 
be done in the most thorough and workmanlike mantier. and to thy 

Upproval of of the architect, John Frase ho! AL be thoisthed are 

completed on or before the first dav of December, IS7TL 0 In as 


of the death or sickness of the party of the fir~t puert, the 
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the second part shall lave fall power to finish the work by the day, 
or OV reietting by tie contract, charging the eXpetise to the party 
of the first part. The said party of the second part, for the con- 
sideration atoresaid, agrees to pay for, and the said party of the 
first part avrees to receive in pavinent of the work and Inaterial 
hereinbetore specified, one of the said dwelling houses situated on 
lot 2, Grant’s sub-division, square seven hundred and SIXty (760 :) 
the said dwelling house to be complete and perfect according to 
sald plans and specifications, on or before the tirst day of Decem- 
ber, IS71, and to be conveyed with the said lot to the said party ot 
the first part, by a warranty deed at the price of twenty thousand 
dollars ($20,000.) 0 All encumbrances on said lot to be removed by 
sila purty ot the secona part, when the work required Dy this COtl- 


tract shall have been completed -except subject toa trust deed | 


made by A bert Grant and wite to the l’hoenix Mutual Lite Insur- 
wliice Company, dated Twenty ese venth day ot Mary, Is7l, for Len 
thousand dollars (S10,000,) which shall be paid by the party of the 
first part. 

The balance of the amount of this contract, which will amount to 
subvourt tive thousana seVell hundred and forty-eight dollars S748.) 
(depending upon the number of centre pieces when the contract is 
completed) with ten thousand dollars (S!10,000,) the amount as- 
suined by the pearts of the tirst pruart, on the trust deed as above 
described, amounting in all to about tiftteen thousand seven hundred 
and tortveeight dollars (S815,748,) shall be paid by tifteen instal- 
ments, Fourteen pavinents shall be equal of one thousand dollars 
» | APL enaeh, its the work Provresses, ana pavable \ been) ened Louse 
Is completed, oor the work Lapeer the others to liake it equal, The 
balance ‘Lue (this ar Installment ) shial! bye patil Dy note of SIXTY 
days with interest, When the work is ial completed, The party ot 
the second part hereby further agrees, that the deed with general 
\ warrants of title. except the ten thousand deollars STOO ) above 
mentioned to the said lot shall be duly executed and delivered in 
escrow to the Thon. Th. EB. Paine, within thirty days trom the signing 
and delivery of this contract said deed to be delivered by said Paine 
to the Pures of the first part, on the first lity of Oetober, IST], unless 
death or other catise hp ROry his part prevents lima trom proceeding 
With this contract as above stipulated ; In suehoan event it shall net 
bie delivered, beat hela Ivy sitll Paine ter toe cde termined ly equity te 
Whom if belongs, ‘The parts ‘of the Secor paar uyrees to pray te 
the Phenix Mutual Life Insurance Company, or to the party of the 

first pert, sll Interest t host is due or bisa be conie due (oti the 


82 above rientlorned Triist deed oft Tet) throtissarie clollars SC) ti) 

liye Te Oetober e Is7loand the puarts ot the first part avree 

te peas all terest on sid frist deed utter thst ‘late, The parties 

hereto herria thie hist Ves ane their re Spreetin ’ heirs, eNecutors and 

adininistrators, Witness our hand and seals, the vear and day first 
ahove written. JOHN J. SU LIV AR. SEAL, | 
AL GRANT, ~BAL. 


Witness: Eo ME. SMITH 


sf 


— «¢ 


4 


- «& 
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(lontract with John Fraser, 


Agreement made this loth day of October, IS74, by and between 
Albert Grant and John Fraser, of Washington, Dp. 


It is hereby covennunted wna avreed by thie parties hereto, that 
the account embodied aT {hits dureehent Is eorrect, atiel Is wecept.- 
able to both, and shall be a settlement in full of all the items 
corpuidaie rated therein, excepting st) much of the tive the isin dollars 
( S5.000) referred to iat lot natibered seventeen on of GCrrant’s 
sub-division of square numbered seven hundred and sixty (700) 
given by Albert Garant and wite to .loln Krauser, dated November 
IS, IS7Z. and executed December 20, IS72, less the amount charged 
in the account referred to herein, and which os meee) tend rN the 
sald Grant as paid. and is hereby cancelled, provided, however, it 
shall he ihe eres | ly acount having proper rit rmchbet ban Pa mtbecds Unigal- 
ters, that the said Gaant is the owner of the pron thet Of the ceed 
of trust whi iT Krauser sstinied, being il part Of a note secured Wy 
au deed of trust On lots 5,6, 16 and 17 of Grant's sub-division above 
reterred to, a 

The parties hereto further agree that within six months from the 
date otf thus avreement, “assuming that it shall he levalls decided 
that the sailed Crrant Is the owner of the portion of the deed of 
of five thousand dollars (85,000) upon lot numbered 17 herein re- 
ferred tO, that Upon witlal Fraser pra Ing the note of three thetisaned 
31X hundred and seventy-five dollars (38.075 p. at Inatnrity, une wiv. 
Ing to the said Grant a note tor 82.581 74 tor one vear with interest 
at @ percent. per annitn, With a first deed of trust executed thy 
himself ana VW ite, tree freon all encumibran es. other than Wiis pean 
the property at the time it was deeded by the said Grant and wite 
lo suid Fraser, When the gid Fraser has complied with all the 
toreyoing stipulations then the suid Grant aurees to take the said 
properts tree from all encumbrances of whatever nature and kind, 
andthe sar Grant further promises ana auvyrees W ith the sibel Fras r 
that nT the event of a levisl decision auriualtist biane. Teotjetittiy the 
ownership of the portion of the deed of trnst reterred to and given 
by the suid Grant to S. L. Phelps, and covering lot: numbered (17) 
of Grant’s sub-division of square No. (760,) that he, the said Grant, 

W 7 lake wow. tel prias over te the ~ iad b reas: Py cnr Ube party 
S2) holding the said note of three thousand «ix hondred and 

seventy\-tive dollars SFO at the time the said. note be- 
Colries ine. the sum of tWwe thousand two ti breed ) ftdbed serve nV ese Ven 
and off L0) clollars (82.277.50) with interest from April 15. 1875, 
until paid, and te release of record the deed of trast given by the 
sald Fras or and jus Wife, to secure the pavinent of the note of three 
thousand <n hundred and seventy-five dollar (83.000) referred to 
pera hed the sane Base puts the bulanee of thee <and rreote i! jrit 


Iny to thirteen bandred and ie ae cen and 4]-1l00 deollars~ 
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The aceount referred to is as follows: | 
A portion of the note secured by deed of trust on lots 
5,6,16 and 17 of Grant’s subdivision of square uum. ) 
bered (760,) payable to S. L. Phelps for (820,000,)dat- 
ed December 9, I870, which portion was assumed by | 
John Fraser in a deed given to him by A. Grant and 
wife, dated November 18, 1872, and executed Decem- 
ber ZO. IS¢Z2,. amounting to. re 
Interest on same from December 20, 1872, to July 20, 
1874, 1 vear and @ months at 10 per cent. 2... 83.53 § 
Balance on agreement to pay ($1,500,) it being a part ' 
of purchase money on lot No. (17,) square (760,, dated 
December 20,1872... oe YOOLO0 
Cash paid by Lewis Ladomus to John Fraser, being ¥ 
part or the proceeds of note to Ladomus of 35,075 . 1,000.00 
Interest on S1000.00 to Ladomus ’ > &) oe 20-00 ¢ 


Cr, by cush pala by John raser for back 


sd gg a ee So21.04 
Interest on 85.000 trom December 20, 1873, 
to October # S74, ut 4 per cent. ; :; , S100.55 


Note dated October 15, 1874, payable 6 
mouths trom date to order of A. Grant, 
secured by deed of trust on lot (17,) 
s(jlare (700) ' $3) .075.00 

4.551.590 


$3,381.74 


[n witness whereot, we have hereto set our hands and affixed 
our seals the day anad Year tirst ubove Written, 
A. GRANT. (SEAL. ) 
JOHN FRASER,  (sEAL.) 


Sealed. signed and delivered, in presence of us. 
Kiled November SOth, IS7o. Detendant Daas Is’s aoswer, 


x4 Filed November 50th, 1875. 
R. J. MEIGS, Clerk. 
THE PHCENIX. MUTUAL LIFE INS. CO,,) se 
2 arnt ote In Equity 
, > + No. 4,291. 
aa rig oe Dhow 
ALBERT GRANT, et AL., de fendants, | v 


i 
And now comes Henry 8. Davis, who has been cited to appear as 
a Trustee in the above entitled Cillise, ana tor noswer Tao scala Toss. 


Due orto as mich thereot as he Is uel Ise if 1s ORs ntial feor hile Te 


take answer to says, that he was appointed a trustee without his 
herpeo endure or Consent and knows nothing oft the fucts enibraced in 


-@s—e— a 


st 


THE PHtCENIX MUTUAL LIFE IN&, C0. 
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sac ly I], wheretore he prays thisat he may he excused D the llon- 
orable the Supreme Court from any turther or more definite answer, 
for the reason stated. 
And he will ever pray, AC, 
Hes. DAVIS. 
Truste 


Filed December ith. IS75. Detendant Phelps’ “unsawer 


THE PUCENIX MUTUAL LIFE INS. CoO., i) 
is ( Equity Doe. 1. 
ALBERT GRANT, er. a1.  _—_ 
The Separate answer of the detendant Seth Ledyard L bie Lyon to the 
original bill ot complainant, 
This defendant answering saves: 

l. L aclmit that the complainant is il broly corporate under thie 
laws of Connecticut. 

4 | ith satistie dl te sacdrnit the alle rations ot the second paragraph, 
us to the residence of the partie s, except that -f aver that I am a 
resident of the District of Colunibia. 

3. | have The knowledge respecting the COnVeEVances alleged in 
the third paragraph of the bill of complaint, 

}. | admit the uvermicnts oft thie fourth paragraph is te the deed 
of trust to Albert G. Riddle and William Mavnadier to secure two 
notes to myself, and as to release by said trustees of lots 4) 10) and 
lll and that complabnant purchased from me the two notes therein 
mentioned, | de rheot kerr + hether omiplatnanet holes the ssilnie’, 

D. l have Tie kraw le ds ure - the ‘ Onvevaheces and notes deseribed 
In the titth pRaPagrraap) hoot the bill; 

ty. Nor oft those de scribed in the sixth paragraph; 

7 Nor oft those dios riled in the seventh paragraph ; 

‘. Nor of those deseribed in the elohith paragraph 
W. Norof the proceedings of Browning and Testis, set forth in 
the ninth paragraph; , 

1), Nor of those of Leonidas Seott set forth in the tenth para 
graph, 

l :. Nor ot the COPTEN ON Galas t's Les itive 7 ae the eles enth paragraph 

IZ. Nor of that described in the tweltth paragraph, 

3. Norot that described in the thirteenth paragraph 
14. Nor ot that described in the fourteenth paragraph, 
oe) BY Nor of that deseribed im the fifteenth paragraph, 
]¢. Nor of that deseribed in the sixteenth frail aur riay) sh: 
Nor of the judy Vihetntes met forthin the seventeenth paragray hy 

Is. | acinit the i’ \Is sftence oft the dwell lr bieotasers rhentioned mm 
the eighteenth paragraph, 

1%. | have no knowledyve of the transaction between the corn. 
}P lainant and the detendant Csrant. set torthain the nineteenth praria- 
4 Puay? it 


20, Norot the expenditures alleged in the twentieth paragrapd 


| 
~- 


ee See a ee eS ea 
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21. I have no interest in the propositions of law contained in the 
twenty-first paragraph, and leave the same to be decided by the 
court, 

22. I have no knowledge respecting the possession and occupancy 
of the buildings referred to in the twenty-second paragraph, 

23. TL have no knowledge respecting the matters stated in the 
twenty-third paragraph, excepting that [aver that the notes above 
mentioned were never paid to me, but were unpaid at the time 
when I sold them to the complainant, and at that time the deed of 
trust securing them constituted a valid len on the premises men- 
tioned therein. 

24. | have no knowledge of the proceedings mentioned in the 
twenty-fourth paragraph. | 

25. I leave it to the court whether it would be as is maintained 
for the interest of all parties concerned that the property should he 
sold under a decree of court; T have no knowledge of the matters 
of fact mentioned in the said paragraph. 


Ss. L. PHELPS. 


[, on oath say that [have read the foregoing answer by me sub- 
scribed, and know the contents thereof; that the facts stated upon 
my personal knowledge are true, the tacts stated pron Information 
und beliet, I believe to be true. 


Ss. L. PHELPS. 


Subseribed and sworn to before me, this fourth day of Decem- 
ber, 1875. | 


WM. FENDALL, J.P. [sba.] 


December 6, le ¢5.—Seth L. Phelps tiled his answer to cross-bill, 
( No. 58 of the Record. } 


In the Supreme Court of the District of Columbia. 


ALBERT GRANT, (No, 4.291 


PHCENIX MUTUAL LIFE INs. co, § Batty Doe. 14. 


Separate answer of Seth Ledyard Phelps to the eross-bill of Albert 
(;rant in the above entitled canse. 

1. Tadmit that the Phanix Mutual Lite Insurance Company is a 
body corporate under the laws of Connecticut, doing business in the 
District of Columbia, and [ admit the residence of parties as alleged 

in the first paragraph of said bill. 
St) 2. [admit the filing of the oringinal Mill of complaint, as 
alleged in the second paragraph ; 

%. Ladmit that the complainant in the cross-bill has answered 
sud origina! bill; 

4. TL have no knowledge of the matters on the fourth paragraph 
ot said crosa-bill: 
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5. Ladmit that houses have been erected on the south side of 


the sqaare 


in the cross-bill mentioned. [ don’t know when thes 


were erected, or by whom, or whether there were any profits real- 
ized theretrom, nor the number of the houses so erected; 

6. Lado not know the number of the houses the construction of 
Which was begun on the north side of square, nor when the con- 
struction was begun, nor whether the complainant in’ the cross-bil| 
Invested anv money therein; 

7. | have no knowledge of the matters alleged in the seventh 
paracraygh ot suid cross-bill: 

X. Nerof those alleged in the eighth paragraph of said cross. 


bill; 
10. Nor 
11. Nor 
lz. Nor 


13. Nor 
cross-bill; 
14. Nor 
ceross-bill; 
15. Nor 
bill; 
lb. Nor 
cross-bi ll; 
17. Nor 
cross-hil]; 
IS. Nor 
cross-hill: 
If. Nor 
cross-bill. 
20, Nor 
eross-bill: 
21. Nor 
cross-bill; 


» bd Nor 


cross-liil]: 
25. Nor 
cross-bill: 
24. Nor 
croas-bill, 
25. Nor 
cross-ly}}]: 


2. Nor 


4. Nor of those alleged in the ninth paragraph of said cross-bill. 


ot those alleged in the tenth paragraph ot sald CTOs - 
of those alleged in the eleventh paragraph of said cross- 
ot those alleged n the twelfth paragraph ot sacl CTOnss- 
ot those alleged hy the thirteenth paragraph of ania 
of those alleged in the’ fourteenth paragraph of said 
ot those alleged in the fifteenth paragraph ot sald CTOSS- 
of those alleged in the sixteenth paragraph of said 
of those alleged in the seventeenth paragraph of said 
ot those alleged in the eighteenth paragraph of eae 
of those alleged in the nineteenth paragraph of said 
of those alleged in the twentieth paragraph of said 
of those alleged in the twenty-first paragraph of said 
of those alleged in the twenty-second paragraph of said 
of those alleged in the twenty-third paragraph of said 
of those alleged in the twenty-fourth paragraph of said 
of those alleged in the twenty-fifth paragraph of said 


of those alleged in the twenty-sixth paragraph of said 


erose-bill; 


wf o)@ 
4 


excepting that there was at the time mentioned in said pura 


Nor of those alleved in the tw entyv--eventh paragray 
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graph an indebtedness of the complainant te me amounting to 
S20 000. and represented by two notes each of the sum of S10,000, 
secured by deed of trust dated September 4 S70, from the com- 
plainant in said cross-bill and his wife to Albert G, Riddle and 

William Mavnadier; 

28. T deny that the complainant ever discharged any part of said ! 
indebtedness, but aver that I sold said notes to said Phanix Mutual 
Lite Insurance Company, L have no knowledge respecting other 
lnatters alleged in the twentyv-eighth paragraph of said cross-bill; 

20, Nor of the matters alleged in the twenty-ninth paragraph of 
sale ceross-bill: 

30. Nor of those alleged in the thirtieth paragraph of said) cross- 


bill: é 
31. Nor of those alleged in the thirty-first paragraph of said | 
cross-bill, 
1. aon oath, say that I have read the foregoing wnswer by Wie sub- 


seribed, and know the contents: that ths tacts stated pon mv per. 
sonal knowledge are true; the facts stated upon Information and 
behet, | believe to be true. 
Ss. L. PIELIPS. 
Subscribed and sworn to. before me. this fourth day ot December, 
L875. 
WM. FENDALL, J.P. [SEAL. ] 
Filed December loth. IS75. 
Receivers Report. 
THE PHOENIX MUTUAL LIFE INS. CO.. 


I's. In Equity. 
ALBERT GRANT. ) No. 4291. 


[rn the matter of the Tenaney oft (ys. WV. Wright. Who ove uples the 


premises No, 227 on East Capitol street. as heretotore, by ne, Tee 
ported to the court, TI have te report to the court that said tenant te 
hath Wholly tailed to make puaavirvent of any prart of said rent, and 
hath communicated to me the letter, Which T have to annex pon ) 
the subject of suid tenaney. 

These tucts ure reported to the eourt, and notice thereot viven to { 
the parties in interest, that the receiver may be further directed in , 


discharge ot his duties in the Premises, 

Unless otherwise directed by the court, the recelver will immedi- 
ately proceed to rent said property to another suitable tenant if 
practicable, unless all rent shall be pata ly suld tenant betore a suit- 
able renting Cun he made, mnie, in the meantime, will allow said 
Wright to oceupy said premises under the present tenaneyv until 
another tenant can be procured, or the receiver shall tind it for the 
Interest of t hie: parties to this suit ti bisa ’ }" SERS TOT stil rendered, I 
ask the court's direction in the Pre ises, 

December 15. 1875. J. BB. WILSON, 
Receiver. 
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Kiled December 23rd. IS7 5. Plaintiff's lotion, 
PIMENIN MUTU AL, LIKE INS. CO., 
hquity. No. 4.201. 
ALBERT GRANT. eT AL. ’ 

And new comes inte court the plaintiff in this cause by Wil- 
liam Mattingly and Richard T. Merrick, its solicitors, and moves the 
court to strike cuit thy pleas hled with the unsawer of sila Albert 
(srant in this Ciulise tor the follow iw Pegasans, VIZ ; 

Ist. Because said defendant has tailed te comply with the terms 
of the 27th Equity rule of this court; there being no certitieate of 
counse |, thst aT their opinion sitll pleas are Well founded inh provknat 
law, ner any affidavit of the defendant that said) pleas are true in 
}" Int otf fact. 

Yel. Because said detendant in ana hy scilel ples bicue undertaken 
to plead double Without louve ot the eourt having Leave ty first irlre 
tained, 


Filed December ord. IS7.. Plainti t's demurrer. 


THE PHCENIXN MUTUAL LIFE INS. CO... 
ve, ne ( Kquity No. 4201, 
ALBERT GRANT, ev an. \ 

The demurrer of the Miguiie VIutual Lite naurance Company, 
plaintitt it) the original ball filed im thus eulise, te the croms-bit] | 
Albert Grant. detendant, tiled against it and others in this cause. 
This plaintitfin said original cause weve detendant im satd eross-bill 
by protestation, net confessing or acknowledging all or any of the 
miatters and things ae the sill cross-bill tobe true in stieh Priititie hr 
and fortu us the siithne ore therein eet forth and alleged, hot de. 
murtherete, ane for cause of demurrer showeth : 

That the said Albert Grant in, and ty his sated cross-bill bias in- 
trod: hoed new pr mrties into this cause 

That im and by said eross-bill sa id Grant introduced separate and 
distinct matters of litigation between himself and one dolnm P Sual- 
livan, and other distinet niatters between bei teyse if sani cvtper ehobon 
kraser detendants te siti crossebil| it; VW bine hh. as iy? pres its Ds thie: <uid 
eroas-bill, this detendent therery In in Tite Waal inte beste “ld. D Pe'iisert 
Whereot said cross-bill is extended to great length, the proceedings 
In the progress of the suit complicated and rendered prolix, and this 
detendant put Te Unnecessary EX petise, 

Wheretore and tor divers other errors and lmpertections appear- 
ing in the scat bill this Adetendent prays the ricdortnent cnt thie ceonr?t 
whi ther it shall hoe compelled too make ot \ further or othe Hosewer 
tothe said cross-bill or anvot the matters and things therein con- 
tained, and prays tor bre baernae ’ Li=tibiss do with its costes in this behalf 
sustained. 

Kh. TT. MERRICK, 
WM. RF. MATTINGLY, 


NL ifor fer lusnran ‘ ( omp ty 
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89) We do hereby certify that in our opinion the foregoing 
demurrer is well founded in point of law. 
R. T. MERRICK, 
WM. F. MATIINGLY, 


Soli, “it rs, 


I, Wf. R. Taylor, Jr., do swear that [ am the local agent in this 
District ot the eaid Pheaenix Mutual Lite lnsuranes Company, and 
that the foregoing demurrer is not interposed tor delay. 


H. k. TAYLOR, Jr. 


Subscribed and sworn to betore me this twenty-third day of 
December, A. D. 1875. CHAS HH. MOULTON, 
Notary Public, 
Filed January 4th, i876.) Defendant Grant's. Set demurrer 
for hearing, 


PHCENIX MUTUAL LIFE INSURANCE CO, ) 
rs, Equity No. 429], 
ALBERT GRANT et AL. 


The clerk will please set down for hearing the demurrer to the 
eross-bill filed in this cause. O. D. BARRRETT. 


Filed January 29th. Defendant Paine’s answer. 


THE PHCENTIX MUTUAL LIFE INS. CO. Complainant ) 


ALBERT GRANT et AL. Def?’s. \ 


Answer of Hilbert E. Paine to cross-bill of Albert Grant. 

[ have no knowledge of the agreement between said Grant and 
John J. Sullivan, relating to lot 18. square 760 in the city of 
Washington. Being one of the trustees to whom said lot was 
conveved in trust, by said Grant, to secure note of 85,000 in favor 
ot Lewis Ladomus, [ joined with Inv co-trustee, John D. MePher- 
son, in the sale thereot,as shown In the answer of said MePherson 
to the cross-bill, but Twas not guilty of any frand or collusion in 
said sale, nor had I any purpose or intent therein to detrand or 

injure said Grant or any other Person, Hor Was there to my 
wo knowledge any such Purpose or mtent on the part ot my 
said co-trustee, 

[ have no Knowledge respecting the matters of fact in dispute be- 
tween said Grant andthe Phoenix Mutual Lite Insarance Company, 


HALBERT E. PAINE, 


The District of Columbia : 
| do solemnly sWeuar that [ have read th). mnsawer hy thie’ subseribed, 
and know the contents thereof, and that the tacts therein stated, 
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upon miv personal knowledge are true, and that the tacts therein stated 
—" information and beliet [ believe to be true. 


HALBERT BE. PAINE. 


Sworn to, and subscribed before me, this 20th day of January, 
1876. by Halbert BE. Paine. 
L. JOHNSON, 
U. SS. Commissioner for Distr of Columbia. 


Filed February Ist, 1876.) Defendant Ladomius’s answer. 


PHCENIX MUTUAL LIFE INS. CO. Complheinan 


ALBERT GRANT, et Aau., Deft. 


The answer of the defendant, Lewis Ladomus to the cross bill of 
the said Albert Garant, filed in this Ciillse, ‘ 

l. lle aciuiits his residence to he its stated In the first paragraph 
of the ball. 

9 Tle admits that in April, ISo7. the said Grant purchased from 
this defendant anal Willis y Kilison, Trustee, “pare No. rar it) 
Washington city, as stated in the fourth paragraph of the bill, and 
secured the parNtnent ot the purchase Trieeriey tay the deed of trust 
to Bradley and Totten, and this detendant belleves it to be true 
that all of said square has been released fromthe len of said trust, 
excepting lots Dd, t and 15, anal the alley in) sited sqiare iis stated 
In the said paragraph. 

3. This defendant has no knowledge of the matters and things 
contained in the eighteenth paragraph ot the said bill, excepting 
that on or about the sixth day of January, IS@4. the complainant 
in this Cilise, the said COTMP MANS prtare hased from this detendant the 
bond of the said Albert Grant to this detendant, which was given 
by the sad (irant tor the purchase Theorie y tor said “qQuare the con. 
~ideration being the balance due on said bond, nately, S5348.75, 
and this defendant assigned the said bond to the sard . Hn pany 
Without recourse to this defendant, and he has now neo interest 
therein. ut this detendant knows nothing ol the contract re- 
ferred te aT said praaraceranpely betw een the said (erant and the sista 


or, Equity No. 
\ 4.201 


COMP ATEN, co | any other matters therein stated as to ‘uri tfruts- 
aetions between the sald Grant and the said company, 

{0 This respondent believes it te be trae that the complainant 

In «othe eross-bill sold dot TS in square No. 750) to the 

v] detendant, John |. Sullivan, as stated in the twenty -fitth 

paragraph of the ball, buat this detendant Knows nothing «of 

the consideration agreed upon between the said complarsant io 

the cross-bill and the said Sullivan, excepting that he was informed 

that the said Sullivan had assumed the peed divert of the note «of 


the sand Albert Garant to this defendant, dated Mav 20. 187]. and 
seu edonsatd lot ov the deed of trust of even date With said note 
ane af Perctoobale de ly if this detendant Knows eecoT Paper cof aa 
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avreement between said Grant and Sullivan for the payment of 
any further sum of $4,000, upon certain conditions, or as to the 
ae of these conditions by the said Grant, except that 

Capt. Grant bad often told this defendant that the said Sullivan 
owed him several thousand dollars, but Mr. Sullivan on the other 
hand told him that Grant was indebted to him. 

[t is true as alleged in the said paragraph that the said Sullivan 
did not pay the said note nor any part thereof, and in April, 1875, 
the same was overdue and unpaid, with considerable arrears of inter- 
est, and that a large amount of general and special taxes had accu- 
mulated on the property, running back as far as the vear 1870; and 
that on the 2Yth of March, 1875, the trustees named in the deed, 
Halbert E. Paine and John D. MePherson,at the request of this de- 
fendant, advertised the property to be sold on the 19th day of 
April, IS7o, but the sale Wits postponed for one week ut the request 
of either the said Grant or sullivan, with the assent of this respond. 
ent, in order to give time tor negotiations between them fora 
further postponement, and this defendant was perfectly willing that 
a further postponement should be had af it conld have been done 
Upon terins Which would not have pire. judiced his intere st, but no 
otter was made to bim, either to pay the Interest or the note held by 
him or the taxes,and beheving in good faith that his security would 
be impaired by any further de day, he did not consent to any further 
postponement 5 and the property Wits soll accordingly. This defend- 
ant Was not present at the sale and knows nothing as to the number 
of bidders present. He directed a friend, Mr. Win. Conard, to attend 
the sale and to bid for him 86,500 forthe property, which he under- 
stood was done, 

This respondent does not know whether the said property was 
bought by said O' Bold tor the said Sullivan or not. He believes it 
to be true that the terms of the sale were not complied within the 
time limited by the advertisement, and the property was atterwards 
advertised by the trustees to be re-sold at the risk and cost ot the 
purchaser, but that in the meantime the said purchaser came tor- 
ward and complied with the terms of Nile’; but these were tatters 
more particularly in the handsot the trustees and he paid no further 
attention to them, turther than to receive the pore weeds of sale, being 
the balance of the eash payment and the notes of the purchaser, 
both of Which were credited (ori the note of sala Albert (rrant, Which 
he holds, leaving a balance still due thereon of 8165.69 still due by 
sald Garant, which he is hable to Pav as stated in his cross-bill, 

And the said purchaser now owes three (3) notes each for the 
sui of S81.225.44, amounting to &83.67032 which, with the balance 
due by said Gyrant of Sli, makes §5.836.61 with interest. 

And this detendant turther answ ering, denies that he or 
92 the said trustees had any purpose or Interest, or did any aet 
tending to detraud the complainant in the cross-bill in any 

wav Whatever. 


This detendanut turther savs that he has no information or benef 
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other than above stated, respective of the mnatters and thitirs stated 
In the cross - bill respecting the said property or the understanding 
in regard to thesame between the said Grant and the said Sullivan 

And this defendant further says that the matters contained in the 
2, 3, 5, 6, 7, 8, 9: 10, 11, 12, 18, 15, 16, 17, 18, 19, 20, 21, 22; 23, 24 
and the 26th and subsequent paragrapl of the boll, being the re- 
mainder thereof, relate to persons, property and transactions with 
Which it is not charged he had any concern, and which in fact he 
had no concern so far as athects this sait, and which in faet he had 
no knowledge ot, and having answered fully, he prays to be dis- 
missed hence with his reasonable costs. 


LEWIS LADOMUs 


[ do solemnly swear that [ have read the answer by me subscribed 
and kuow the contents thereot, and that the tacts therein stated of 
my personal knowledge are true, and the facts therein stated on in- 
formation and belief, | believe to be true. 

LEWIS LADOMUs 


Sworn to and subseribed betore Trie’ this [st day ot February, A 
D. 1876 J. MEIGS, @lerk. 
By L. P. WILLIAMS, Asst. Clerk. [. 5.) 


Filed February Ist... S76. Answer of Kennedy & Co 


THE PILGENIN MUTUAL LIFE INS. © Mey \,, 
re. 

ALBERT GRANT. bt au. 

The answer of the detendants, Join W. Kennedy and John E. 

Kendall, trading iis Kennedy ana Company, to the cross-bill of the 
detendant, Albert Crrant., 

These defendants, not) waiving, but expressly reserving all right 

of exception to the errors of the said cross-bill, tor answer unto se 


\ Ky. Dow. 


much thereof ils they ire advised tliat it is hecessary Teel thie tay Tes 
Nake answer unto, say: 

That They know nothing of the matters im sard cross-lall set forth, 
save as Tollows: 

They admit the recos ery ol the mndgments bv them AValtist the 
sald (srant. und the jet moediigs Of Tecoord te biteemes ~ nial | dy 
nents as set forth in said cross-bill and they aver that thes have 
received no part thereof. but have been and are now, detrauded of 
the sate ty the sand Getant 

The deny uli’ wid all charges of collustotm tia rr the sialal 
Grant against them in paragraph twenty-two 
wha they aver that the said charges have been made bv the said 


‘ +) 
' —jhlel 7 tem EE « 


Garant maliciously and with a tull Knoowledyve of their untruth 


J. W. Banas & CO 
tae Ro Ross PERRY. 7 
\./ j j fe f peckstael \ ; - ¢ 
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| deo merle 1! ni ~Werl 1] i] | have heard l¢ ial t} mit Veanewel hy 
contents thereet. and that the matters 


ine sul seribedsond knew the 
e. and Phigal the miuattels 


therein stated of mv own knowledge aie tr 


therein stated on Intonation ane heliet. [ beleve to his true, 
I. 6W.. KENNED 2. 


Subscribed anal RBWoln to before not this tiyst das oft February, 


kK. J. MEIGS, Clerk. 
by Los, WILLLIAMS, asst Clerk. 


ING, 


Filed February 1, S76, Order of the court. 
A. GRANT, meee 
\ ' Fa | / Equity 
ie pao RPA gi ie No, 4.291. 
HE PHOENIX MUTUAL LIFE INS. CO., eran. S 
Upon motion of solicitor, itis this Ist day of February, 18@6, or- 
dered thiset the thine of tiline the answer of detendant’s, (Charles 
kewiny anal slob Ww. Corr, bie ariel the Sillnie Is hereby duly extended 


for ten davs trom this date. Dy THE Court, 
A. W. 


Filed February # Isat. Answer «oft \ieVherson, 
THE PHCENLX MUTUAL LIFE INS. COMPANY, ee 
f In Equity 
. ra ote * ees NO pu] 
ALBERT GRANT, kt AL. \ oe 
The answer of the detendant. Polm DD. Mbetherson, to the cross. 
lot the said Albert Grant, filed in this cause, respectfully shows 
tothe court, 
lot,‘ He sidealse thn disbiiakes tn be adobe te theadhuealal 
Tait tint paravrapl thy reoft. 


2d. The matters and things contained in the remainder of the 


? 


, ‘ uae TT , , . 
suid first paragraph. and the following paragraphs of the said) bill 
te the J4th inclusive, and trom the 27th to the Sist inclusive, relate 
fay prec rsertis, i ' ‘ ry < itial TPsal . ; a! +) \e z ry if <, ’ ? chargced 
that be duced ars ' ‘ ‘I | I f re’ taaed li- 
' 
Cerny il | I cd Tiedt V iereture 
«| | | it? —\VW¢ r t ae hy / ’ ir] | | Tive nb hi ' 7 1} Tt bis 
: 
’ 
’ 
does 1} if KI \\ Wi ‘ 7 t = | i# = «=f Teal 17 ‘ ~ cd pecul 
rath of the rohit. fT ' the said Gsrant had conveved the sited lot JS 
In square No. 760 to the said soln J. Sullivan for the sum of nine ‘ 
Tipeotisial it ater its mlb tit PD Ihe aalty it~ that this satel \ ron (ys! it)? 7 
; e | - ’ : ’ 
oy eet, da eal sal. « Veocnuted a deed of Trtist «ony ivf 


Ceereril 


tial 
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This defendant does not know anv th 
Ing referred to an the said 25th paragray 
said (rrant brie thie sited ebeodats I si] iti 
by the said Sullivan of the note of the 
Lewis Ladomus,or for the pavine ty 
further sum of tour throusaned dollars (4 tro the satel Cerant 
‘Thais deterncant SaVvs that it ms tri do osullivaan ial met 
pret the salcl note secu ec iy bie* Siaied I ist orpor chil thre clad 
(rrant pris the scernnes, getied it Is aiso true ass ck 20a THe el soy 
that interest thereon, and taxes both Veneradl atch spe bial, ter a rere 
chbiicotanit hits acedmuilatedt, lhiis cLerte cLiatit “I\s it Is Trice thisat bie 
cna his CoePriistee, (rerti, lt. Ie Leanna mai Ulae oth dit) cn] Nba 
PSeocjadvertised the said property te sired te othe Dlethe ela 


April, [Sv anil this detenad ant “itv it Was dome at the w 

re jtleest oft Lewls Loaclomiuis, Is |. Wiier Wats Tle hy hele ort thy asaiel 
note of the sard Albert Garant. which was then long over due and 
unpaid according to its tenor and effect, 

This detendant Suv that it Is trie thiat thre scaled ssplee Was y=! 
prone for One Ween, VIZ: To \) rit aan ING). iy solne seerreotmeryt 
between the parties and with the conseut of the said Lewis Lad 
mus. and as.this defendant understood aith a view te some ulterior 


arrangement Which tailed, and on the 
property was sold to Francis 8S. OO Dold t 
five hundred sania twenty-five de iif s 
SuVs that he did mot know at the time o 
(MP Bold was the brother-in-law of said Ss 
teal with bien, lle learned thi 
(MBold attended the | 
bidder became the pureh 
sital This defendant believed andst ‘ 
purchased the | 
detranding the said Grant or anv one, a 


thiat there Were pyeaet 


. 


Tie? Tite 
| 


bid 


lel 


sitll 
merit the sc 
Dk “ad Tialttai atiel 
| 


perty in ger 


if 


there Wis wt rens rpcatel remomed cat terrpedhiares 
of thie Sie’ Were ppeool commplied with tev tt 
: 

time reserved by the advertisement, wl 
Ing however. that on the dav of sule the - 
(Leprosit S000 as required by the adver 


? =~ 


any 


‘i 
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} | 
lricdeerstiatie 


nu caly petit thie 

T | rie n mat Wee rh Thee 
no regard to the assuming 

ud Gs bn t | 


rith of Apri, DS aen, thee 
rothe sum of sin th 
2.) This detendant 
the sand sale that the 
livin or in ate 


mhetinne adters ward. 


isiatial 
Bhi 
sitted 
(>?) - 
Th 


Tait =! 


Witt 


ga 
thie 


sed benny 


erent \ thi ny 
eves that the sand ore 
Vitheout wmv patentiean f 
saiierur ‘ in thie satel creme 
nv bidders at the sale but 
It is true that the terns 
La i iP Bold Waithpye thig 
I Wim five cds ~ eMeeeqt 
mh OM Bold riacde the | 
served ferns «of tif Wie 


log \LBERT GRANT VS. THE PHCENIX MUTUAL LIFE INS. CO. 


time offered the property for sale as stated In the ecross-bill, 
It is true that the said Sullivan seemed anxious that the said O’ Bold 
should comply with the terms of sale, ana this detendant under- 
stood. whet] el frown hime (or from the sala Sullivan or trom other 
persons he does not now recollect. that the said O' Bold would not 
put the said Sullivan and his family out of possession immediately. 
This tact however the defendant learned after the sale. 

This defendant denies that it is true as stated in the bill that he 
or his co-trustee, the said H. E. Paine, had any purpose or intent, or 
did any act tending to defraud the said complainant in the cross- 
Dil in any Way whatever, but acted strictly in discharge ot the 
duties imposed upon them by the deed of trust. 

And this defendant further answering says that he saw nothing 
unreasonable or oppressive in Mr. Ladomus requiring the sale ofthe 
property at that tiie. The note of the complainant in the cross- 
bill which was secured thereon by the deed of trust, being then 
some eight months overdue, and taxes on the said lot had accrued 
to the amount of some nine hundred and thirty-two dollars, 

And this defendant savs that before tne said sale the said Grant 
tiled his bill of complaint in this honorable court on the equity side 
thereot, seeking to enjoin the said sale, but this defendant is in- 
tormed that an pra yuna tion Was demied and the said bill was after- 
wards dismissed by the said Grant. | The number of said cause is 
4503 Doe. TA. 

This detendant suv that To the hest ot his recollection and he. 
let, the sald Garant Was present ut the sale inh prePsaot brut did hot bial 
tor the property. 

This respondent does not know what the said property cost P nor 
its exact valne, Its assessedl] value tor the vear ending June 50, 
S74. was six thousand tive hundred and eighty-tive dollars, (86,585) 
Which this detendant is informed and believes is about its value at 
forced sale. It sold tor six thousand tive hundred and twenty-tive 
dollars, belmg hut sit less than its assessed value. 

This detendant has no knowledge. information or belief as to any 
ot the rmiatters alleged in) the sil sequent puirts oft the bill us to the 
conduct of the said Sullivan in regard to the property, or his deal- 
Ings With the complainant in the cross bill, and having answered 
fully he prays to be hence dismissed VV ith his reasonable eosts, Ac, 


J.D. MePHERSON, 


| ilo solemn! \ swear that [ have read the inswer hy Thiet’ subscribed. 


and kro the Contents thereot, ana that the tine tT therein stated oft 
ris personal Kr eclure ure trie, ana that the tacts therein stated 
ert} intortiat ton sanicd beer lie a | belleve to be trie. 
J.D. MePHERSON, 

Sworn to, and subsertbed betore me this first dav of February, A, 
1). ISTH. 7 
.. J. MEIGS, Clerk: 
Db. WILLIAMS, Asst, Clerk. 


— oe’ 
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OF) Filed February 7th, IS76. Sullivan's demurrer, 


ALBERT GRANT 
Ss, Eq. No. 4,291. 
JOHN J. SULLIVAN, et AL. 


Demurrer of John J. Sullivan to cross-bill,. 
The defendant, John J. Sullivan, says that all that part of the 
cross-bill which relates to him is bad in substance. 
Ss. SS. HENKLE, 
Solicitor for Det Sullivan, 


I do hereby certify that, in my opinion, this demurrer is well 


founded in point ot law. 
SS. TENKLE. Sodiestor, 


The defendant, John J. Sullivan, being duly sworn, save that 


this demurrer is not interposed for delay, 
JOHN J. SULLIVAN. 


Sworn to and subscribed before me thre seventh day of Febru- 
arv, IS7. . 
R. J. MEIGS, Clerk. 
by L. D. WILLIAMS, Ase? ler! 


Filed February 7th, 1876. O' Bold’s demurrer, 


ALBERT GRANT, } 

rs. Eq. No. 4,291. 

FRANCIS S. OCBOLD, er at. 

Demurrer of Francis 8S. O Bold to cross-bill, 

The defendant Francis 8. O' Bold, SuVR that all that part of the 

cross-bi ll which relates to himeselt 1s bral in stibstunce, 
S. S. HENALE, 
Solicitor for Dep't O Bold. 


[do hereby certifv that In my opinion, this demurrer is well 
tounded in pont of law, 
S. Ss. HENKLE. 
Co); if 


The defendant rane (MVM Rold. hema duly “Worth, <1u\Vas throat thyi~ 
demurrer is not interposed tor delay. 


PRANCIS s. OROLD 


Sworh te anal stabs ribed bv tore brie this seventh has 7 hy Dae 


ary, IS@t, 


we SS Ht 


K. J. MEIGS, Cleri 
by Los. WILLIAMS, dest. © 
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Filed Februry 10th, 1876. Answer ot Ladomus 


~~ 
~f 


PHOENIX MUTUAL LIFE INS. Co, 
rs, Complrnant, equity No. $200], 
ALBERT GRANT, er au.. Dert's. 


The answer ot Lewis Ladomus to the original bill. 


This defendant answering savs, that he admots the matters and 
things contained in the Ist, 2nd. and = 3rd parartaplis of the bill, as 
far us they relate to his residence, the deed of trust oft the sad 
Albert (rrant to Bradley and Totten, To secure the sealed obliga- 
tion of said Grant to this defendant for 823,675.57, and the pur- 
chase ot the sila obligation by the colnplainants trom the de- 
fendant for the sum ot 85,548.73, but as to the matters and things 
contained in the remaining paragraphs in the said bill, numbered, 
from LT to 25, inclusive, this defendant savs that thev relate to per- 
sons, property, and transactions with which it isnot charged he 4 
has anv concern and has no knowled se of, and having answered 
fully he prays to be dismissed hence with his reasonable costs, 


LEWIs LADOAMES. 


Filed March 13, IS76. Grant’s motion, 


-_— wes 


PIKENIX MUTUAL LIFE INS. CO, ) 
ALBERT GRANT. \ 


The detendant moves the court to strike ot the demurret tiled 
by the plaintiffin this canse on the 23d) dav of December, 1875 
to the cross-hil| 

s Because it Is het duly sierned, 

2. Because it is not duly verified. 

O.D. BARRETT, 
Or Counsel for Det pultne, 


Filed Mareh 15, 1876. Court order. 
PHCENIX MUTUAL LIFE INS. Ce ) 


Ps, Equity No. 4,291. 
ALBERT GRANT. et at \ 


> 


(dry the iar d i\ of Mian hy. Is7h. there CAC on feo he heard the 


deniurrer Coy cvootgatolsatgiaanit foo Thre Crosselor]] thie hy\ detendant rhe 


} ' . . ' ' . . : 
The same having been aryued OV coutis and «aniv . mstdered by ‘ 
" . . . . . . © . 

" : ? '? ’ 7 Baad . . } } | 
Tike ean’. i } ; it? oT) ia? fered “atic ee cree | rey Three « sir’ firat 

° . ; . . . e . . 
said demurrer be sustained and leave granted to inend within ten ’ 


, "sa » of >: ae . . . . . . ; . . . : ‘ 
davs, In resp ithe several causes of demurrer, alleze | therein 


-_—. 


> 
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9s Filed March lath, S76. Order of the Court. 


PHOUENTA MUTUAL LIFE INS. CO., 
rs, bignits No, 4201, 
ALBERT GRANT, er at. ' 

The motion to st rike out the pleas filed with the answer of the 
defendant Grant, coming on for hearing being argued by counsel 
ana duly carl ~rdered In the eourt, it Is this loth diay of Nbare hi, A. 
Ib. IS76, ordered by the court that said pleas be stricken out, unless 
the defendant amend by annexing the certifieute of counsel, as re- 
quired by the rule of court, within twenty four hours. and upon 
such amendment being minde within sil time the siilal pleas shall 
stan. 

by the Court, 


A. WYLIE. 


biled March le». IS7ti. Detendant (rrunts Hiotlon. 
THE PHCENIXN, MUTUAL LIFE INSURANCE © ) 
ye F 


ALBERT GRANT, br aa: 


The detendant Grant moves the court to strike out the motion 
tiled! > the plaintith, December 23, 1875, because said tmiotion is net 
daly slvned, . 

OD. BARRETT, 
of Conansel for Defendant, A. Grant 


Filed March Doth, 1876. Order of the Court, 


PIE NIN MUTUAL LIFE INS. CO, ) 


., In Ranitv Ne. 4.201 
ALBERT GRANT, et at. 


lt Is iD the cour this both day cv] Nisa hh. a ‘a IN 7¢). order if mY 
the eourt that the motion this Lis tile« hy the defendant Cerunt. te 
strike out the demurrer tiled by the plaintiff te the cross-bill, and 
also the motion to strike out the motion by the plaintiff, to strike 
ont the pleas filed with said detendant’s answer to the original ball 
bee, ana the sailne are hereby both ar\ erruled, 
Ih the Court, > 
Filed March 25th. 1876. Grant's appeal, 
wt Grant's upped! to General term. filed Mar. 20. 1876. 


THE PILENIN MUTUAL LIFE INS. CO. ) 


A. GRANT RT AL. 


The defendant A. Geran chprpe als to the Gsenerai termi trom the 
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decretal order passed March 15, ISsh, sustaining demurrer to 
cross-bill. 
OD. BARRETT, 
Solicitor for Defendant, Grant. 


kntered by the clerk. 
Replication tiled Mar. ZO, 1S7b. 


PIKMENIXN MUTUAL LIFE INS. CO., 
VS. » Equity. No. 4201. 
ALBERT GRANT, ev at. 
The plaintitf hereby joins issue with the detendant, Albert 

Grant, 

WM. F. MATTINGLY, 

RK. TT. MERRICK, 

PUI s Soliectors., 


In the Supreme Court of the District of Columbia. 


PHCENIX MUTUAL LIFE INS. CO. ) 
rs, Equity. No, 4,291. 
ALBERT GKRANT, ev at. 


And now comes to court the plarmtitt DY ht. Merrick and 
Win t. Mattingly its solicitors, and moves the court to reter this 
cause to the auditor of the court to state the account between the 
plait ith and the derendant Garant, the amount due under the sev- 
eral deeds of trust referred to in the proceedings in this cause, the 
several encumbratices Upon the real estute particularly reterred to 
in toils bill, and the priority of the respective lens. 

K. TT. MERRICK, 
WM. F. MATTINGLY, 
Solicitors for PP HF. 

April 3. IS7t 
Ji Qrder ot reference to Auditor. Filed May ty. Isat. 

fr the SH predie Court of the District oft Columbia. 


PHCENIX MUTUAL LIFE INS. CO., 
"4 Equity. No, 4291. 
ALBERT GRANT, er at. 


The plaintiff's motion for a reference of this cause tothe Auditor. 
Por the pruinye mts stated Ht sitlt rincoT den, « oming on for hearing, being 
argued ty The respective counse! tor the plamititt una the detend- 
ant, Grant. and being duly considered by the court. it is, this sth 
Lats ot Maa, A. 1). Isat, ordered, adjudged, ana decreed bey the 
eourt thraat this Cialise bree, ania the Siiliie’ hie lt ty Is, referred te the 
Auditor of the court, to state the account between the plaintiff and 
the cdetendant, Albert (irant: the sitnpeetinet cdtae under sill several 


‘ 
’ 


“- 


a 


ft 
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deeds oft Hist «oli the satel real estute praved te he sirdel aT ithe bill. 
the chtnpartin t «ahi sited | uivient canned mechoanie’s Hen realitors rete rre«€ 
to in saul bill, whether the same are lens upon anv of said real 
estate: the relative \) lorities of the clams of sara 
plammtit® ane the value of sald real estate. 

By the Court; A. W 
Filed May 31, IS76.0 Appeal of defendant, Grant, from order of 

reference to Auditor, 


PICENIXN MUTUAL LIFE INS. CO., 


le dhitors sna the 


rs. Kquitv. No, 4,201. 
ALBERT GRANT, er an. 
The detendant, Crrant,. ‘tp preais to the General Term trom the 
order or decree puissed in) this Calise Of the ith Lay of May, Is7t. 
O DPD. BARRETT. 
Calendaered: Or Counsel for Def nedant, Grant. 
Lh the clerk, 


Proposition bv defendant, Grant, to Auditor, and Anditor’s reply 


fr the Supreme Court of the District of Columba. 
the day of June, IS76. Betore Tlon. Thos. Tlood, Auditor. 


PHCENIXN MUTUAL LIFE INS. CO. ) 
ns, bey. 
ALBERT GRANT, er. an. \ 

The sail detendant, Albert Grant. not was ie or abandoning any 
exception he might have to the reterence herenmbetore made to the 
Auditor, or te tl | 
present status of thits sa? TOtlt pePeofeestatace Teor sath beeueaad 

to, respectfully eynires of the Audite 


’ . ° ' : ’ ’ e 
under the atoresald order of reteretice, te Will entertain or recelve 


“didi eefooree Tettey tltpder stich order itn the 
, 
' reiawituble 


} . bad , , 
Dine rt) threre ! \\ 
. 


evidence of this defendant in support of anv of the defences raised 
by his answer in this cause. or on the issues therein porned., 

The abi herve prrerye mst tLe Wits silil? itter| Tro PHO June | >. sini rrehent 
the order of reterence retused 1 June Jo, IS ah. 


THLOONE AS PpOpeede. 
l 
Auditor's report. tiled June 1. 18 ¢@t. 


* ’ ° . 
fr) the Supe Court of the District of Columbia 


' si 


PHCENIN MUTUAL LIFE INS CO. ) In Kquitw. oN 


? @ 
ALBERT GRANT. er. al \ Docket 14 
On the 6th day of Mav. A.D. IS76, this honorable court puss 


. 
rie . Type? pperre ’ i 
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sold in said bill ; the amounts due said jndgment and mechanic's 
lien creditors referred to in suid bill : whether the same are hens 
upon any of said real estate ; the relative priorities of the claims 
of said creditors and the plaintiff; and the value ot said real 
estate.” 

‘Therefore, in pursuance of the above reference, 1, Thomas Hood, 
the said Auditor, did, on the 3ist day of May, the 3d, 7th, and 
Lath days of June, take the testimony of all the witnesses pro- 
duced betore me, und have appended the same to this report refer- 
ence To which Is made, Prom Which your Auditor finds ihe umount 
due under sala severul deeds of trust on the said real estate, prayed 
to be sold in said bill to be S525.848.83. set forth In Schedule A, 
folios 1, 2, 3,4, 5. 6, and 7. 

That there 1s due to the following judgment and mecbanie’s 
lien creditors, as follows : 


Hluestis & Browning, mechanic's hen, as per Schedule 
ech ce el es ket 7 £5,791 49 
Leonidas Seott, mechanic’s hen, as per schedule 6... 556 B80 
Joseph Cunningham, as per schedule D ares 
John W. Kennedy and John EF. Kendall, as per sched- 


ule E.. oer ne ; 1.746 21 


Wim. H. Rhawn, as per schedule F. . 2). 2,813 93 
Jay Cooke & Co... use of Wm. HL. Rhawn. 
as per schedule GG... - ~ Stace 5.615 45 


eee 


All ot which schedules are hereto appended referenee to which 
Is made, 

That they are all of them liens upon said real estate ; their rela- 
tive priorities I find as follows : 

The mechanic’s lien, tiled November 6. 1871. by Huestis & Brown- 
ingon lots 1 to [4 inclusive, except 2 and 7, is a valid lien from said 
date to the exclusion Oy all oth Ps, ONCE pot the Hens set torth in) the 
Sd. 4th. ath. and Oth paragraphs It) complarnant’s bill ot complaint 
herein ; which lien is now the property of tho complainant | 

That the moneys loaned by the plaintiff to defendant Grant. 


being used in the construction ot said buildings is theretore next 
In priority, 
That next are the severa udgments ace ording to them respect- 
‘ 


ive dates hereinbefore set forth 
Schedule ie =() hereto cd pepe rect. shows the Value cs? <ated ren! 


estilte., 


In order to a more cor Isive statement of accounts between the 
, 
parties hereto. | rey rT ; i? trie Colts] ii?) ity? ~ e'ntit al Tay Perce lTVe 
s* . ) ‘ " 5 . . 
thre Hmiounts due on the @tis of pots J ane Is, Purchased ry Sohn 


Siiiiveil. 18 prey schedny _ | “had ly A lao s ! ‘ T) cot A morsel Tar 

John Fras rvandon tot 15, sold to Charles Ew Hike, dis pel schedules 
’ 
' 


Jand 1 respecliVe ts Which amounts, when recerved, will torm a 


ALBERT GRANT Vs. THE PHCORNIX MUTUAL LIFE INS. 


iu 
: 


credit as against the amount shown to be due said complainant, as 


per schedule A. 
All ot which is respeettull y . tbmiitted 


June 6th, US76. THOMAS TlOOD. 
Auditor 


Schedule A. 


Lu PINENIXN MUTUAL LIFE INS COW In Equity No. 


~ 


/ 
ALBERT GRANT, er al \ 


Albert Grant to Phasnix Mutual Lite Insurance Co.. 


Is74. dean. >. For purchase oft his two senled oblirn. 
tions as set forth in paragraph 3 of bill of com- 


plait ; deed of trust dated September 1. TS. 


RN BD Ee a STL.658 14 
Interest on Sule to June 16. S76. 10 St 


Secured by len cori lots >. t, anid Le} in share 7H, Ir 
answer to Which detendant avers that plaintith con- 
tracted, Mareh l. 18755, te pris sited Obligations and 
to return the papers to this detendant. 


IS70. Sept. o. Defendant's two promissory notes tor 


rr eee | SOO Oe 
Two vears interest at 10 per cent bao oo 
Three vears, Y months, 7 davs’ interest 

at DOP COME. « « « Bb erezed ebed 


The two said notes of September 4 JS 70. are secured 
by deeds of trust on lots 5.6, l6,and Dé, asset forth 
in paragraph j oft snd ball. it Hnsewer to whip hh. 
detendant avers that said notes Were peated D }lain- 
tiff on the written order of this detendant unde 


scaled Contract «of Niareh . [Sa5) 


Is7] Nba 24 bat Te'di pePeotiiias - rheofers, eesaccdn Teor 


~f 
s]e con Ss pcre enone ane 
voy Thit'e e* Veuirs rriterrers? ety sliliié sf AL 


seb eeened Cnt) 


|‘ dave bhyte 


ite | 
rj iti Tout 


> 


ceotiil sadrit 


$13. 


$201. 
Docket 14. 


Dr. 


sts 


‘itl 
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eured on lot 2: that the rate of interest Was usuri- 


ous, and claims ftorteiture ot the same, \ 
Aug. 26. For four promissory notes for 810,000 each, 

a i a a Oe eae 1000 OO 
Interest | year at 10 per cent, : ie OO OO 4 


Int. 3 vears, 4 mos., 0) davs at 6 per 


. ‘ . > 
. — Oe a i pears rye ae i oe oe 1) 13585 She 


Secured hy deeds of trust on lots 1. i, Be Be Ge Ge Or 10, L 


11, 12, 14, 16,17, 18, as set forth In paragraph ty 
of said bill of complaint. 
Detendant denies that anvthing Is due cori sila Hotes, 
and aVers that they were pata ty bene charged ii}? ? 
tothe loan of SS1.000, and again alleves usurious 
Interest. 


Is72. Jan. 1. A Grant’s promissory note 


ee ee ea Sy 5000 00 

10:5 S$ vears’ int. ai TW percent. .. P50 00 
| vear, » Thltes, le dat 3” Interest “ul 

ty percent, — . sis ~~ «2 a DOS Go 


Secured bby deed of trust on lot 1. sure rare 


A. Grrant’s note tor a le ae a a S00 OO 
o> Veurs’ ee gee Pod Oo 
| vear, o mos, Lo days’ Interest ato per 

cent, a a eee a oe a ee My ey 


Secured hy dleed oft trust on lot >. 
A. Grant’s note tor ; : : : : : Sf 0) 
[rite rest iis before, ly 


he saber ig seine - 


Secured by deed of trust on lot 4. 
For A. Grant’s note tor. i. a es Soe 
er cent. : bitioth 0) 


3 oVvenrs: interest at 10 


| Vr., ) Tides... i= dave, 


ad 


7 


Secured by deed of trust on lot 6. 
A. Girant’s note tor 
ie 


Secured by deed of trust on lot &. 
A. Grant's note tor ane 
Interest iis hetore 


Secured by deed ot trust on let ae 
A. Grrant’s note tor 


[nterest 


Secured by deed of trust on lot 10, 
A. Grant's note tor 


Interest S « 


Secured by deed of trust on lot Td. 
A. Grant's note tor 


frterest 


Secured by deed of trust on lot 12. 
A. Grant’s note tor 


Interest 


bi Secured bey deed of Trust «of 
Jan. 1. A, note tor 
rite re = 


(sraunt-s 


il rena hy Lee ot frijpat ist) 


. — 
' - 
waned belii cof qe] 


the ath paragraph cr] 


\ll of which notes the detendant avers 
were patel bey t hye contract oft Mas 6 


. 
‘7 


p . 


Sash. o\e cpt the note mere tire (| . 
BF VN hivehy Wiis acrid Te ( harles kw tiv’ 


hye aasulning the Lrctinalraneces in 
cluding said note, 
Ise. April 24, For A. Grant's t 
Int. on same 2 yrs. DO pr. cent 
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Hy epered O00) 


AIS 60 


sirps io 


S500 OO 


| epodeD yay 
> LS it) °? > 


ehh Ont 


BS ims, 
= Note wo 


"> 
opp thGh OO) 


p> * . ob) * 
lL Sot ? 


~~ 
’ 
~ 
— 
-_ 
a 
7 
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— 
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Secured by deed of trust on lots 1, 5, 4,5, 6,8, 9, 10, 
11, 12, and 14, as set forthin the Sth paragraph 
of the bill of complaint. Detendant denies that 
he conveyed the lots specified in this paragraph of 
the bill, and avers that the note described in said 
paragraph Is hot the hote deseribed in the deed ot 
trust referred to. tle avers that the note tor S#0.- 
N00 now held by plaintiff was given without con- 
sideration, ania intended to cover any Phones that 
might Lie wdvanced under contract of May 1, S73 

For amount expended at Various times at the request 
of defendant, on said buildings, about $15,000, as 
set forth in the 20th paragraph of said bill of com- 
plaint. 

To which detendant tor answer, savs a bill contaiming 
this sum was rendered, but no vouchers furnished, 
Ile denies that atter March 1, IS73, he ever re- 
quested any PiOTey should he expended onl said 
buildings. Lb. bb. Pierce, tol, Hh of the testimony, 
suv he has vouchers tor this expenditure, Which he 
desires to retain until bos indis Klual account with 
the company is adjusted. 

T am theretore unable tw VOTH pute the imterest due 
(1) this last item. as Well as the Interest properly 
chargeable on the several setii-annual lnterest-pay- 
ments due and unpatcd. 

THOMAS TLOOD, 
Auditor. 
Schedule B. 
A. Grant to He vustis Br pte, Dr. 

S76. June 12. For jude nt issued this 
day tor the slidti oft , : : : , 

Interest trom Dee. 12, IS], to June 16, 


ISG 
THOMAS LTLOod, 


Schedule €, 


A. Garant! Leonidas Seo 


LOS For judgment issued this dav tor 
| tte 


6, 1876 | 


THOMAS Thod, 


425,548 
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A. Grant iF Jose; / Cunninglam, Dy. 


Schedule 


N71. June 16. Judgment tor . Sloot 0 


Interest on $500 from Nov, 26, IS70, to 


pO ‘1 7a 
Interest on S500 from Mar. 26, IS71. to 
pO 5D 63 
Interest on 8565.00 trom Aug. 28, 1870, 
Dims a lt tt 27 15 
Ce Ge ess ck ce lt el lt Hoo 
wth 4d 
n Total interest and costs of protest to June 16, /@, 
Is71. ee “gs tl ew ee. Loe o4 
[Interest on $1.622 04 to June 16.1876 . . .. . fxr, i] 
Ces ee ke te oe OO 


THIONMEAS ElOoOdD. 
Auditor. 


Schedule kK. 
A. Grant to John W., henneds and .lohm KE. Kendall. Ir. 


1872. October 2. Judgment . ... RP3295 7H 


Interest on SIZ6.78 trom meow. 5. "2h. to 


. Oct. 3, "tm, t S per comt. ... 4 4] 
' Interest cori SPS .83 from J dee, 7 ee, on 
ct. 5. "72. at & per cemt. . . 1 47 
[Interest on SSS87.54 from olan. 1. ‘72. to 
; cet. &. “tae Oe wee mem fw tC oft Ot 
Interest on 8165.76 from Feb. 1, ‘72. to 
Oct. 5, "42, at 10 percent. . . ; is Ze 
: Interest on 86,00 from Fob. 20, ‘72. te 
iat. 3d, "ta. ot SG per cent oe) No» 42 


Total interest and prin. te Qet.5, 72 1411 21 
Int. on $1411.21 from Oet. 5, ‘72. 1 

June 15. °78. ae SIS thy 
(‘osts of suit : >} 05 


Total 


Schedule F. 


A. Grant to W. IL. Rhawm. 


Is7l. Jan. y. Judevment for 
Interest from: Mareh 1. °70 


Total Int. and prin, to Jan. BR: "a 
Interest trom January D.* as 


Total interest and principal to June 16, °76 


THOMAS HOOD, 


106 Schedule G, 
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Ooo OO 


o42 Ob 


4 fiuditor. 


Mhevt Grrand fe day (ooh vr C'o.. Dr. ‘de of Woy. IH. Rhaurn. 


1873. Jan. 9. Judement 
Interest trom April 1, Is7% 
3 


+> 
‘) 


Total prin, and int. to Jan. 9. 


Interest from January 0%, °73 


Total int. and prin, to .June 16. °76 


Schedule HH, 


Ss2.000 0 


*ds> ed) she? 
D*) a= eared 


o>) Peo.) OD 
ass")? Das *)d°) 
’ 


fiste 1 


S280] o2 


THOMAS HOOD, 


Au itor. 


Valuation of the houses and = lots situated in block 70, and 


praved in the bill of complaint to be sold. 


Kleven houses anal lots 


on Kast Capitol street L. oo & GO On. Oe Oe oe 


Athidavit of Charles C. Duncanson 
Athdavit of Joseph ‘Ty. Stevens 
Athdas itot lt. 7. Downran 
Athdavit of B. EL. Warner 
Athidavit ot Wan. -’. Young 


Which is idea by 


Shows a Valuation averaging 


S17 1.000 
171,000 
Psion 
17 
pote, Od 


>) 977.000 


1s2.200 


Three houses and lots on South A street— 16.17. and 18. 


Athidavit of Charles C. Duncanson 
Affidavit of Joseph T. Stevens 
Athdavit of R. W. Downman 
Athdavit of 13. i. Warner 


Ana a total average Valuation of 


“THOMAS Hoop. 


Ss) soo 
| LL 
Ps. 


| sft 


1) 72000 


Sv 425 


Ay 


t 
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Schedule lL. 

Septem bet 18, 18741. Detendant cons eved suid lot 2 to John 
Sullivan, subject to sald deed of trust of Maas oT. 307i. for STO 00. 
iis Set forth in the Lith paragraph oft the Di oft complaint, Which 
defendant admits, but avers that he has a large equitable interest 
in sald lot, 

THOMAS [TLOOD, 
Avditor 
Schedule .l, 


November TS, 1872. Detendant conveved sald lot 17, to slob 
Fraser, subject to said deed of trust of August 26, IS71]. as set 
forth in the both paragraph of the ball ot complaint, 

Sale admitted, and plaintitf’s liens on said lot denied. 

THOMAS TLOOD, 
Auditor 
Schedule I. 

August 12. Iso. Detendanut conveyed to snid Joby .t. Sullivan 
said lot TS, subject to said deed of trast dated August 26, IS71, as 
set forth in paragraph I oot the ball wy complaint, Which Is acd- 
mitted, and an equitable interest claimed by said defendant. 

THOMAS TLOOD, 
Auditor 
17 Schedule LL. 
October 12,1872. Detendant cons e\ ed to Charles Kwing sid 
lot 13, subject to said deed of trust of January 1, 1872, of 813,500, 
as set torth in the l2th paragraph of the bill of complaint, 

Defendant admits said sale, but claims an equitable interest 
therein. 

THOMAS TOD. 
Auditey 


Der ji Seti RB, (peteiine ys A og ptiaons fe) Aud for. rs j? wf nl, df June BO. IS76 


In the Supreme Court of the Distmet of Columina. the 30th diay 


of June, IS7t. 


THE PICENIN MUTUAL LIFE INS. CO. 
re, In Kquitw. No. 4.291 
ALBERT GRANT, et an § Pocket 14 

Exceptions taken by (defendant) Horatio Browning one of th 
defendants to the orivinal ball in) this Ciillse Te the report cof ‘Thonias 
Hod, Esq., Anditor of said court, tiled the 19th day of June, A. DD 
ISati, purstiant to an order puissed in sald cause the Oth day of May. 
A. 1), 1878. 

First Exception. For that the said Anditor has not in and by hos 
sald report certified the priorities existing between the several in- 
cumbrances referred to in the 3d, 4th, Sth, and 6th paragraphs of 
plamtith’s ball, 
z= 
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Second Exception. For that the said Auditor has in and by his 
suid report and Schedule A, thereunto annexed, certified that he 
tinds the incumbrances mentioned in the Sd paragraph of plaintith's 
said bill to be secured by deed of trust on lots 5,6 and 18 of said 
defendant Grant's subdivision of said square numbered 760, W here- 
as the said auditor ought to have certitied that about $3,520 of said: 
encumbrances Was ana ix secured Nipeeons other | “its of sill square, to 
Wit: pon the ground contained Within the aurea of the alley luarked 
down on the said subdivision of said square. 

Third Excepton.—For that the said Auditor has in and by his said 
report and schedule A, thereunto unnened, certified that he finds 
defendant Grant indebted to plaintiff in the sumo of S4#0,000 upon 
four promissory notes of S10 00 each, dated the oth dit ot Ane 
gust, A.D. 1871, and that said sum and interest aggregating (at 
the tiling ot said report ) the sum of 85:3 " >, oo Sisa len he! date the 
sald 26th day of August, secured upon hat »4, 5,6, 8,9, 10,117,172, 
14, 16,17, and 18 in the said Grant's sul! rad Ison of ay stl 7H: 
whereas the said Auditor ought to have certitied thisat ssalel Slilii Was 
hot wdvanced hy suld plaintith us allewed, but Was mera inte ane 
Was part and parcel of subsequent advances made by said) plamtitt 
to sala detendant, to wit: the advances made hy sald } aintif® to 
suid Grant on the first day of January, A.D. IS72,rentioned inthe 
wth paragraph of said bill und that said lots were not subject to said 
encumbrance of 340.000, 

Fourth Ey ception, For that the said Auditor has not in and hh \ his 
sila report cer. itied Whit |? ro} ortion it an \ ofthe im utube: whees diehe- 
ee 1th the 4th prars rr; it}? hi ot site bill w iis batted pan the re lense of 
lots 9, 10, 11 as alleged in said paragraph, and what proportion of 

said incumbrance should be charged upon the remaining lots of 
ground in said paragraph mentioned, 

Firth By. ef fin, For that this ex eprint has no nothe of 

108s the passing of said order ot May 6, 1S76, or of the proceedings 
thereunder, hetore the salad Anditor, \\ bier Terber, canal ias- 

much as the directions contained in said order of reference of May 


—< 


6H, S76, are manitestiv not broad enough to cover the whole cause. 
this detendant eX C}its te sare re } rt. ania Praves thisat thre scree rina 
be adjudged defective, and reterred back to the sald Auditor with 


Instructions to restate the account between plaamnitath ancl abe 

in accordance with law and justice; and vour exceptant will ever pr 
Ba G, LINE, 

ge As. 

ndant BR 
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BP rceptians to Auditor’s report hy defendant Garant, tiled July 1%, 187#, 


In the Supreme Court of the District of Columbia, the 19th day of 
July, 1876. 
PIRENIXN MUTUAL LIFE INS. CO. 
rs, [In Equity. No. 4,291. 
ALUERT GRANT er an. \ 

excep [artis of the detendant (rrant to the report ot the auditor 
of said court. filed in this cause on the 19th day of Jaly, A.D 1876 

at “sf i: prea, -For I heat the said order Wiis passed by the court 
after the suit had prtssed out of the jurisdiction of the court in 
spoctal tern. Ov means of satd cause having been prior to that thi 
removed to the renner rh tern hy Appeal, where it was then ponding 

Scoud Bevwyption.—For tha’ daring the entire time of the pro 
ceedipgs betore the auditor, the cause was not within his jurisdic 
thorn, hyuat Wits before the court mn reneral tern, pending on Ap peat. 

Phird Ercveption, For that the anditer refused to permit the de- 
fondant Grant to produce any evidence betore him on the matter 
of sud reference, 

BP ovarth | eplion, Kor thy if he leral evidence Wiis produced he 
fore the auditor to prove the eye tbe oft the Vurlous leeds ot 
trust presented to him and referred to in his report, 

Bi tts, For ve pt on.—For that the auditor finds the sum total due 
under said deeds of trust to be S45 848 S)o instead of the sum ot 
SPOS OO as sthown by the evidence, 

Sirth Er -eption. Forthat the auditor has rep irted the judgment 
of dos ph Cunningham to bea hen on the real estate described ian 
the Inll ora part of it. 

Serenth Eve phon, For that the anditor has reported that the 
piedettmenet cof J hin W. Kennedy and John K,. Kendall Is aA hen on 
the rea estute described it the Dip OF a prart oft it. 

Bighth Broeption.— For that the anditor has reported that the 
itdement of William IL Rhawn is a len on the real estate de 
scribed in the bill, or a part of it. 

Ninth Evception.—For that the anditor has reported that the 
judgment ot Jay Cooke & Co, use of W. HL. Rhawn is a hen on the 
re estate deseribed in the ball, or a part of it. 

Penth B prion For that the auditor has reported, Witheont 

. & \ idene. foe stistain “a that the lien filed eetl the Oth day of No 
vernoer, S71. by Tluestis & Browning, is now the property of the 

ecomplatnant 
[tits Ke centh Eerveption For that the anditor finds “that the 
moneys loaned by the plaintiff tothe detendant Grant, being 


Lin the constr thom of said buildings,” ure a lien on the same. 

a f f. j . bor that the it iditer finds that the Reever rit 
] dements set forth im his said report are hens on the real estat: 
‘li were d The Gili, or a part ot if. 

/ | hor that the anditor has rieet found or Mire 


peoidratd «ol briecde ster Lljetas Teor Wiileh thie Pers} vere tive }’ rtion- 
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of the premises mentioned in the bill, are severally and primarily 
linble, nor marshalled the alleged securities pron the several! por. 
tions aforesaid, 

Fourteenth Ereeption, Kor that the sila report is detective und 
does not enable the court to do full justice and eit between 
the respective OWhers, holders, and encumbrancers of aid propre 
erty. 

Fifteenth By ‘eph wm. -For that the auditor in his said report does 
not specify the specitie Hens, and the amounts thereof and their 
priorities (ot) each of sala lots, sun the alley descrived 1 the bill. 

Sirteenth Erecption, For that the auditor tinds that the claim of 
Huestis & Browning ts a lien on said property. 

Serentecnth Exrcepton. -For that the auditor included an item of 
S15.000 “as set forth in pace ty oft schedule A without colnipetent 
evidence, and declares it a tien on sated property on his vratuitous 
assumption that the said alleged money was used in improving said 
property, 

Eighteenth By eplron, For that the and'tor has tailed to tind that 
all of said indebtedness has been fully provided for by the contract 
set iy) In the answer; and under which the parties aeted, canal that 
none of it Is now a lien on said property tor which the same can be 
serlal under the proceeding in this Cillise, 

5B. F. BUTLER. 

W.A. MELOY, 

OD. BARRETT, 

Solicit . for A. Grait. 
Plaintiths order to set case tor hearing, IS76.-—-Nov. 2. 

PIKENIXN MUTUAL LIFE INs. CO.) 
re, No. 429] Ka. 

ALBERT GRANT er at. \ 

Set this cause and exceptions to Auditor’s report for hearing at 
November sy} celal Te'ryin,. 

WF. MATTINGLY, Pi'fs. Solr. 

Calendared, as directed. 

By THe CLERK, 
[rn the Supreme Court otf the Distriet of Columbia. 
Answer of Defendant Ellison, tiled November 28. 1876. 
PHUENAIA MUTUAL LIFE INS. CoO, j 
ra No. 4201 Equity. 
ALBERT GRANT er at \ . 


hie answer of Wit. ¥ Kilison. Triistee, 


This dete reedaant, siTis\S ¢ ine sil | by} , OP sav Peptic hy t} ereo?t as he Is 
addy mead Is rrigite risk and proper tou bit Toe answer, saves: lle admits 
the execution ot the said deed of trust Te Bradt VA Totten. trustees. 
: Ted sere Ire sata sealed bolperaty rs «el this sald Gerant to himeelft 
110) 30 oand the said Lewis Ladomius, mentioned in the third para. 

graph of satd ty That on Jannary 6, IS74. he sold said 
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bond to the plaintitt forthe sum of SO S00 4) that on three carmetinet 
due iil that tle, and issivned stad boned ti the plaintidl, The de- 
ferelart knows nothing ot the other matters ana things ulleved ith 
sata bill. 
WM. P. ELLISON, 
Triste: for heirs of the estate of John Moor ; deceased, 


Affidavit waived: 
MATTINGLY, for Plaintiff 


Decree ot sale, filed December 11, 1876. 


In the Supreme Court of the District of Columbia 


PHCENIX MUTUAL LIFE INS. CO. | 
rs. No. 4201—Equity. 
ALBERT GRANT, er at. \ 


This ease coming on for hearing, bye Ing argued by the counsel 
for the plamtifth, counsel for the detendant, Albert) Grant, being 
press rit noeourt out deeling per fo arertle thie siatiie, canned he brig? di uly 
considered by the court, it is this eleventh dav of Decesnber, A 
I). Ish, ordered, adjudwed and decreed bv the court that the de 
cree proc vfesso heretotore passed if} this eallse, on the l Dthi dias of 
November, A. D. ISah. uvuainst certain of the detendants therein 
named. he anal the same Is hereby rade absolute, and that sated 
bill of complaint be and the same is hereby taken as finally con- 
tessed by said detendants 

That the exceptions filed to the auditor's report, tiled im this 


cause on June 19, 1876, be and the same are hereby overruled, 


q*cotil ig? | Teor the (deter fant. (srant. ar Poitier an are se? thie ects | 
tions fled by him, and exhilating no evidence in support thereot 
hie nat called pyran by the eourt so to do: and said report of the 


auditor is hereby ratitied and confirmed eXecepl as tor thy perie ts 
of the respective clans referred to therein. which question ts 
it Penv Feservs d until the distribution of the proceeds of sale of 


Phat the said real estate, to-wit: lots numbered one [). three 
o>), four (4). five (5), six (6). elght (8). nine (9), ten (10), eleven (11 
[Weve iZ }. fourteen 14 ' <1 xteen It) seventeen l7 med erent 
een (1S) otf the subdivision of said square numbered seven hur 
dred a Larxty (760 e sold. unless thie id Albert Grant sha 
or betore the frst Toesday in February. A. DD IS¢7, pay into court 
forthe plaintif? the amount found by the anditer to be due and 
owing bV him to the |) amtiff on said re estate, VIZ, the sti f 
tour hundred and seven thonsand, one hundred and seventes (i 


S407 D1G.o8 
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in the penal sum of S100.000 with one or more sureties to be prl- 
proved by the court or one of the justices thereof, conditioned for 
the faithful performance of their duty under this deeree, and un- 
ler any further order or decree that may be passed by the court 
In this cause. 

They shall sell said property in) several and distinet lots, desig- 
hated its aforesaid iif public auetion Ith front ot the premises atter 
at least two weeks notice by advertisement in one or more of the 
heWspapers printed and published in the city of Washington, Do, 
of the time, place and terms of sale, which shall be as follows, viz, 

one-fourth in cash, of which a deposit of tive nundred dollars 
111 (sth) Piha be re mired ot the peur Hhaser of each of said lots 

at the time of sale, and the balance in equal installments of 
six {6 twelve (12 sand eighteen nionths with duterest at the rate 
ay eleht ‘ per ¢ ent. per annum until pard, secured to the satistac- 
tion of the said trustees and lien retained apron the premises sold; 
upon the final tatification of sale by the court, and full payment of 
the purehiise Money, they shall convey all the maht, title interest 
and estate of all the parties to this cause in and to said real estate, 
unto the purchasers thereof in tee simple. 

As Soho gis Phi \ be, ratte! rica 
Triisteecs shall report the same Teo the court under oath. as Te the vood 
faith ana fairness thereot, ana shall bring the pr Tene ceeds of sule into 
eourt., To abide its turther rder in the premises, 


1h the Court: i 


cing sitll sii le if sald rea! estate, said 


We consent to the terms of sale preseribed Ih the above decree. 
KR. T. MERRICK, 
W. F. MATTINGLY, 
Planti#t’s Solicitors. 
Defendant Grant’s Appeal ISTH, Dee, 26th. 
PHCENIX, MUTUAL LIFE INS, CO., ) 
¢. hauitv, No, 4291. 
ALBERT GRANT, et a. \ 
Thy di To dant. \ i, anit. appeais te? t} f fins neral Te ri trom the 
decrees licassect ivi this csatise [dane Lith. Isai. 
O. Db. BARRETT, 
Solor for Deft Grant. 


(de. ti} ; ’ nn ’ Is 7a bets chant (rrant flea his Thi. 
t ] sii] - the Peer’ ie | hel aots Tonal is 
inal tix t t No. LOD of re Ly oat ) January 
S210 No. 102 of the record 

Whe ais Semel t fas Pr. the ¢ ner cle. 
vree fled Mareh 28, Is¢e. ( No. 105 of the record Wiis puissedt, 
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[In the Supreme Court of the District of Columbia. 
Lh Greeny ral ‘Wounr Nisure i dSae. 


THE VPICENIN MUTUAL LIFE IN-) 
SURANCHE COMPANY 


ALBERT GRANT and others, | 


This eitise Gaile on to bie heared if the pres nt termion the it} prerstl 
of the detendant Albert Grant trom the deecres passed bry this esate 
in the special termi on the Lith TA of December, A. DD. IS76 and 
Wiis arevued D counsel tor the pliarmititt and tor the dete tiedanit. ane 
the s“iihhie bases ine bererny conse re | Ds the eur if Is t| I~ met) haat ! 
Mareh, A. D. IS. ordered, adjudged and «decreed. that the anid 
decree oft the special teriny be, and the Mitliie hi re iD T ree \ Gl me dd. V the 
cated sinned set aside: thist the ordet oft - te rence to the si Liteon it! . 
all proceedings there tricleer hie Vacated “hid set miele ru? | thist the 
eilise Dose tniineled Te the spre itl Terin tor fTturthet! proceedings, te 

eommence W ith the cnuuse us it stood on the Se haat cof 
112 Ish. When and atter the replication’ Was tiled, with leave te 
the defendant Grant to apply for leave te amend his cross. 
bill is bie Phici bie cul rseul, and Ta the ‘ 
order as it may be advised in regard to its said replieatio 
Dv the Court, 


April 30, 18¢¢, the plamtitf tiled the t OWN Totpon 
i the Supredie (hourt of the [dyaty tof Columbia 
PRCENEA MU LUAL Lire LYS. CO.. 


ALBERT GRANT et ALs. \ 


And now comes into court the plaintiff by its solicitorsand moves 
the court tor leave to amend its repli ation heretotore tiled in thiys 
cause on the hii\ Seo. 80 as t au rrie> sgatsiee Teo Tlie’ wN- 
«wer of the detendant Grant. and also for leave so set down thy 


pieus of sald detendant, tiled with bis ar I reruns 
wa. fF. MATING! 
. Oo. MERIC IR 
\ ; f P? iP 
May 16,1877. Receiver filed the following report 


’ 
’ 


PIMENIX, MUTUAL LIFE INS. CO.,) In Equity in Supreme 


ALBERT GRANT. ero 
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court in the premises. The receiver further showeth to the court 
that on the Lith day of June, A. D. 1875, the receiver submitted 
fo the Court sach Information touching the fram is named in said 
letter iis the receiver possesses, une to that the receiver refers the 
Court, 

There is now in the hands of the receiver of the proceeds of said 
premises the sum of es age 

Cn the l Ith dav of une, é JD. ISO, the rece iver reported to this 
court the condition of the taxe nomen gu.“ Hy tv; no part of which 
has been paid by the receiver; as the receiver deems that he can 
mike no puavine nt under his }) resent Powe roorw ithout further order, 
of this court; and for the purpose of obtaining the order of the court 
in all the premises aforesaid this report is submitted, 

J. B. WILSON, 
Receiver, 

Sworn to and subserpbed ia before mie, May Lt), IS77. 

. G. MEIGS, Clerk. 
By R. G. MEIGS, Jn, Asst. Clerk. 

Mav 17, 1877, Middleton & Co., tiled their petition for an order 
that receiver pris them the amount of the debt due them trom A, 
Grant, with copy of Grant's bill tor sale to them of the furnaces In 
houses in question In this suit, said bill of sale being dated April ive 

Is74. No, 106 of the record, ) 

115 Filed May 21st, IS77.-—Kh. J. Meigs, Clerk. 


PHENIN MUTUAL LIFE IN 8. CO.,) 7, 


: Equity. 
ALBERT GRANT, anp orners No. 4,291, 

And now into this honorable court, by lis counsel, comes the 
detenduant Alli rt Grrant, ania in Obedience to the decree of the 
Court in General Term of 28th of March, 1877, makes the tollow- 
ie armendn ents to his cross-bill, hled in this sult (>t) the Pith day 
aD | Novel ber, Isao: 

Kirst. Tle strikes out from-the title of the said eross-bill all new 
Parties to the cause introduced therein, Harel v: Charles Kwing, 
Francis S eee administrator of Francis S. Walsh, Hannah M. 
oa Maria M. Link, Klizabeth ‘i. Maynard, Sasannah ML. Gareen, 
‘Thom S. ‘Setolan Clari<aa J. Dewing, John M. Orr. Orra Lee 
Orr. heirs of John Moore: J.D. MePherson, trustee, Samuel Cun- 
pingham William Canningham, Edwin M. Lewis, assignee ot Jay 
Cook & Co.: John G. Stafford, Gideon S. Palmer. administrator of 
William HL Tlnestis; Lu \ Willard. Charles D Willard. Lucinda 
Llars ev. Samuel Bates, Robert Wilson, John B. Seott. (reorge 
Emerick, J. N. Carpenter, Egbert Thompson, Dunean Ss. Walker, 
Robert G. Blaine, William Williams. Wintield S. Fletcher and 
Francs S. O' Bold. 

Second. And by way of further amendment, the said) Albert 
(grant strikes out trom his eross-lbill the whole of the twenty fourth. 
twentv-fitth, twentvesixnth. twee Ht V-seve roth: sapecl twee nity -erorhthy. 
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twenty-ninth and thirtieth sections of his aforesaid cross-bill, and 
he farther strikes out from satd eross-bill the ninth, tenth, 
eleventh, twelfth, thirteenth and tourteenth pravers 

Third. And by way of further smendment the said Albert Grant 
strikes out from the statement of the defendants to his eross-bill 
the tollowing Mittiies: Francis OM Bold, raneis s. Walsh. Charles 
Ewing, Gideon S. Palmer. administrator of William HL. Huestis, 
Hannah M. Ellison. Maria M. Link, Elizabeth M. Maynard, Sn- 
santah M. Green, Thomas 8. Dewing, Clarissa... Dewing. John M. 
Orr, Orra Lee Ore, heirs of ohn Moore, 3. D, \MicePhers nm. Samuel 
Cunningham, William Cunningham, Edwin M. Lewis, John G. 
Statford, Gideon S. Palmer, Lucy Willard, Charles D. Willard, 
Lucinda Harvey, Samuel Bates, Robert Wilson, and John B. Seott, 
George Emerick, J. N. Carpenter, Exbert Thompson, Duncan 8. 
Walker, Robert G. Blaine, Williaa: Woilliams and Wintield 8. 
Fletcher, 

Wherefore and by reason of the premises, the said Albert Grant 
prays the order of this honorable court that he mav be allowed to 
amend his cross-bill as ahove stated, 

4d) BARRETT, 
DURANT & HORNER, 
‘ Hicitors for AM, re Garant. 


Leave is vranted to the detendant Albert Grant to tile the above. 
anil umend his cross-bill iis therein prave 1. 
by the Court, 
A.W 
May 28, 1877, defendant Grant tiled his protest against the pass- 
Ing ot any order tor the pra lrertat Ly the receiver of Anh monies in 
his hands to any other person than defendant Girant. (108 of the 
record.) 
114 Filed June Ist, IS77. Order of the court, 
In the Supreme Court of the District of Columbia 
PIMENIN MUTUAL LIFE INS. CO. 
vs. No. 4,201 Eq. Doe. 14 
ALBERT GRANT, et at. \ 


This canse cume on to be turther heard Lprern thie petition crt 
Middleton & Co. and was argued by counsel, and thereupon it os 
ordered this | at clay of .lune. INGG. that the ren eolve r eae 3. Wi l- 
sat de lake report te thie court as tollows, without delay 

1. As to which of the houses in his charge as receiver, if any, have 
been rete 7 D iT and ter Whom and fot Whit }i ricuds and art ow hat 
rates he hits rented them. 

2. In which of the said houses were the eight portable furnace. 
Clatnied yy Middleton ana [a. and PrieeriT peotne | DD the aia rece rve yd 
in his report of the Tth of June, 1875. 

>, Thy condition ane value crt the acta furnaces at the time thy 


revcewVel tinok JrOmsess tan of thie bierlysers 77 WW Pade hy this Y Were mf ticntead 


It 
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and the prices at which furnaces of like kind could then and can 
now be put into the said houses. 

4. Whether any of the said furnaces, and, if any, how many have 
been used by the receiver and tor how long a period. 

5. Whether any of the said furnaces, and if any. how many have 
Pew Line cd unuse “| ‘by the receive roan dit so wheres ich turnaces have 
been since the receiver took Posse ssion of the ~abe in Which the AS 
were situate. 

6. Why the receiver did not surrender the said portable furnaces 
to Middleton X Co, in obedience te their demuiat 7 inh tht behalt, 
On the l4th of Mav, 1875. 

That the receiver do report any other matters 0! thing ms relevant 
to the subject of this order, which he may deem properor which he 
may be requested by any of the parties to report. 

By the Court. 
A. W. 

June 7 1877, Wilson, receiver, tiled his report No, Jou of the 
record ) ot the renting of the SCVeril | drecrtase sot th, ‘ condition of the 
furnaces therein, of the cost of new turnaces, of 1 provements on 

the houses stipulate 7 to be ticedle Ih Tenantrs, Ac, 
Li. June 19, IS¢s, detendant Grant thed Carpe’ of notice to 
plaintiff's solicitors of amendment to cross-lall, Now LIL of 
the record, ) 

June 7a. 1877. itt) order Wiis Passed Lire ting the recelver to pay 
Middleton and Co. 81.250 and interest. for tive of the furnaces men- 
tioned in receiver's report, No, DPi2 of the reeord 

July 10, IS77, receiver Wilson tiled receipt of Middleton & Co, 
tor $1. 348, (No, ll) ot the reeord, 

July 2 23 1877. the tollowing orde vranting plamtith leuve to withie 
draw rep lication Was passed, (No. 114 of the record, 
[In the Supreme Court of the District of Colombia, 
PIMENIN MUTUAL LIFE INS. hy 
rs, No. 4.291, Equity, 
ALBERT GRANT. \ 

On motion of the plaintiff bv RT. Merrick and Win. FP. Matting- 
lv, Its solmeit: rs, it * by the court this Zod dav of lu r. 2A oe ISa4. 
orde red that the } Hit unt itts have leave to Ww ithidran 7 e replication 


to the unswer and } asof the detendant Albert 91 int. tilecd in this 
eause On March o0th. Ise. and to tile a new Peper ition te the sare 


Hoiswer, 


July 25, IS¢7¢-— replication was entered withdraw) No. 115 of 
thie record. 
July 23, 1877—-the following general replication was filed. CX 


| ]¢) oft the record. 
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11h In the Ss lpreme Coort of the District of Columbia. 


PINKENIXN MUTUAL LIFE INs. CO.) 
Ps. » No. 4,201, Equity 

ALBERT GRANT, er an. 

The plhantiff hereby joins issae with the defendant Albert Grant 
on his answer to the orginal bill in this cause. 

WM. FO MATTINGLY, 
Rh. T. MERRICK, 
Solicitors tor Placntefl. 

Kiled Jialy —3S. I8e7—vlarmtit® tiled the tollowing order to set 
down detendbunt’s pleas for argument. 

The cleck wi vleise set down the prlercts filed with the answer 
of the detendant Grant to the orvizinal bill, for urgument, 

KR. T. ALERRICK, 
W. FL. MATTINGLY, 

July 23. 1887. Plinth? s Attorneys. 

Filed August 24. 1877. defendant Grant. tiled motion. 

In the Llonorable the s Ipreme Court of the Distmet of Columbia. 
PICENIXN MUTUAL LIFE INS. CO. In Equity in Supreme 
( Court, DO C., 
ALBERT GRANT, er at. ) No. 4.292. 

And now into this honorable court by counsel comes the defendant 
Albert Grant and shows to the court —That on the twenty-seventh 
dav of November, IS@o. he tiled tour pleas to the complainant's 
tall ; that Cotmplultanet did not reply to any ol the said pleas Or set 
them down for argument on the next role day, to wit, on the first 
‘| uesday ‘of Dew ripioerr, Isao. beriweetl which date and the date oft 


res, 


thie’ filing if sae prierias there Wis tore than five days 

That stiles ‘| menmtiveoon the 28th ay cit Mba hh. IScé. the (Court mn 
(reneral Term bv a deeree ot that date granted leave “to complain. 
units to ipply for such an order as it THEAAY fe advised in regard to its 
said replr ation. Whieh replication had been tiled on the 20th day of 
Nar he IS7t, In these words: ~The plaritith hereby joins Issue 
With the defendant Albert Grant Pa 

That on the 30th dav of April, 1877, complainant moved the 
court tor leave to amend its rep ‘ation so as to apply the same to 
the answer ot the detendant Gmrant, Which tootion Was allowed try 
th court on the DSth dav ot June, DSéé. 

Thaton the 25.4 dav of July, IS77, the complatnant made a mo- 
Theog) ite to withdraw the repli ation te the nine«wer ana pleas | 
the defondanr. which motion on the same day was allowed. That 
on the same 238d of Jualv. S877. the complainant filed an order to 


. . : . ! 
The cle TK to witthiraw the atores rial replication, tiled another reprii- 
atic tning issue onthe answer alone of Grrant, and entering an 
nthe order book to set down for argument the pleas fi ed 


With (sruant < aWwer | hiat between the Daath ay ot June Isa, 
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when the court allowed complainant to amend its replication and 
the Ist Tuesday of July, 1807, more than five davs elapsed, 

W heretore the detenduant Albert Grrant, bv his colbsel, moves 

the court to rescind the above order of 28d of July, 1877, 
117 by the court, and the subsequent actions of complainant’s 
counsel thereon as above eet torth and to enter an order ot 
this court that the pleas filed by the defendant Albert Grant with 
his answer be deemed to be admitted as true by the complainant. 
DURANT & HORNER, 
O DPD. BARRETT, 
Nolicitors tor Garant, 
W. FL. MATTINGLY, 
Rk. TT. MERRICK, 
Svlieitors of Compl ital 

Please to take notice that on Tuesday the 4th day of September, 
ISa¢, at the opening of the court. or as soon thereatter as we can 
be heard, we will call dp the foregoing wiotion. 

: DERANT & HORNER, 
OD. BARRETT, 
Solicitors of Grant. 
Service acknowledged this 24th day of August, 1877. 
WAM. FL. MATTINGLY, 
By DAN'L Of. ©. CALLATLAN, 

Filed August ith. Isai. Motion and decree pro ONTESSO, 

PICENIN MUTUAL LIFE INS. Ce sy 
ye. [In Rquitv No, 4,291, 

ALBERT (shA cyY ana others, \ 

And now into the Honorable Court) by counsel comes Albert 
Garant. the detendant in the above-named cause and shows to the 
court here: 

That Cory Gilt apped to the Greneral Term iT) this Cillise, that eourt 
qo) the sth das oft \! rch, ISaG. puissed il decree Which, among 
other things: rive ‘“lenve to the mitted cle tendant, Albert (yrant. to 
apply to amend his cross-lnll as he may be advised.” That in pur- 
Slane ot such leave the said Albert Csrant did, ert the Ist day oft 
Mav, 1877, apply for and obtained leave to amend his cross-bill by 
striking out theretrom a Silat} port ms ot the title thereof, all the 
sections thereot. all this pravers thereof, all the hates of parties 
originalls riicnede ite'ye reedaut ts thie reta. as head bere tj eovered hy the 
demurrer to the eross bill tiled by the con plant nacanat on the D4] dav- 
oft iva eprle J Isa), w | T ly Mmeniurrer Wiis sVistaalne df hy this carly on 
thie both dias oft NMiar hh. Psat, ane whi r batter order Wiis athrimed 
by the Court in General Term on appeal by the decree of th 
Oxth dan of Nlareh, 187 | 

That the Comp lalmat t I fied «of sald amendments 
to detendant Albert Garant ’s cross.) Voserv) on its counsel W, 
F. Mattingly, Esq... on the m 


" . 
said 
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That the complainant, The Phenix Mutual Lite Insurance Com- 
pany, has put in no answer to the said cross-bill, 

It is, therefore, and hy reason thereot, now ordered, adjuduved 
and decreed, that the said ecross-bill of the defendant Vibert 
Grant. be taken pro Confesso agvalnst the complarmant, the said 
Phenix Mutual Lite Insurance Company. 

On hearing the above motion and it appearing that the com- 
plainant, the Phoenix Mutual Lite Insuranee Company have tiled ne 
unswer to the cross-bill ot the detendant, Albert Gerant. it Is, 
theretore, and by reason of the premises, now ordered, adjudyved 
and decreed that the amended = cross-lill of the detendant. Albert 
Grant, be deemed to be and is hereby taken pro ¢ ante Y 80) acruinest the 
complainant, The Phanix Mutual Lite Insurance Company, this 
27th day of August, 1877. 

By the Court. 


118 Supreme Court Distmet otf Columbia. 
PHCENIXN MUTUAL LIFE INSURANCd: CO. ) 


aP 
ALBERT GRANT er An. \ 

On the 29th dav of August, S77, defendant (grant tiled mm the 
clerk’s othce the following petition for restoration to litt oot hos 
property in the hands of a receiver: 
To the Hlonorable the Supreme Court of the Distriet of Colombia 

In Kquity: 

Your petitioner, undersigned, respectfully represents 

That heretofore and on or about the 17th day ot 


Phanix Mutoal Lite Insurance Company tiled its bill in this bon 
oOrable court agaist your petitioner, with divers others, to wit 

Equity No. 4201, to whieh Till and the 4 ding therennader 
had, ane pRpers therein filed. vour pret yeotneer Preeres coppcre feo all 
prays leave to refer and to read as the same remain of reeord and 
on file in said cause, so far as he mav b vised, and as if oin this 
petition tu v set forth fer the sard bh Tre | rant averredd 
thi if vo ir netitioner Wiis the owner in tee pie ool eertuain prety 


SOs in the «itv of Washington. desirnated | thie au real 
thereot as square seven hundred and sixty. and that benny uPA 
In tee simple vour petitioner executed and delivered sundry deeds 


of trust, charging and encumbering the whole and specitied | 
tions of said premises as security ‘for certain alleged ind 

both to them. the said complainant. and to thers, « 
due and ati pea dd. and the pil ye Pty Of sald Cotniplualliant, . 4 | 


sneh deeds of trust Were In snch respect cetect f° ' i? 
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10, 11, 12, 14, and 16, and the net amounts collected by such re- 
celvel pean over to therm con) aceount ot said indebtedness, and 
that said lots with others 1 sided square might be sold under the 
decree of this court tor the pavmnent of such mdebtedness, Xe, 
And vour petitioner further shows that on May ¢, 1875, and be- 
fore filing anv answer to the bill of complaint in said cause, vour 
petitioner baving filed lis answer to the rule to show cause why 
a receiver should not be appointed, desiring that the conrt mnght 
appoimt Ry Nleiys. clerk of the court. as receive » complete and 
rent ten oOo] the houses referred to in said | 
&e., on lots 1,5, 3d, 6,8, 9. 10, 11, 12 and 14 for a pret ml not ex. 
ceeding three Vears; such recelVer fo e «alirected to have the 


nil. to wit. the houses 


same finished under the superintendence of vour petitioner, and 
tomake if neeessary a temporary loan with which to finish them, 
=I] ty loin to be LTreltubursed trom t he rents of said | ited ners, the 
rethnarmaer to be brouekt nto Court, ‘The court miade its order 
appointing George W. Phillips and Jesse B. Wilson receivers of 


the said premises above mentioned, and on the eleventh of the- 


same month, said Phillips dechning to serve, the court then author- 
Zed said Walson to aet as sole receives 

Lit that thereatter, and onthe r7th dav of November, 1875, 
Vo ! ‘a fitlorel f) al hy s oh-Wer fo thy bij! aroressnlea, au \ 

verified. averring, among other things, that the amount of the to- 

teal duedelot. ess to the said complainants secured on any part of 

Sijlel poremilse¢ Vis notin the avyvrevate equa! too basalt thae Value of 


sald roperty; th t the complainants had nha equitahie ren on the 
rents and Prohis OT said Property, Sive ltede a contract entered 
‘ 


Mfo about MIarch |. 1S¢5 tor convevanee ot certain of sald lots to 


sald con Pinlnants Upon and after their pertormance of certain con. 
dith nsaprecedent., which however, have not | n kept or pertormed., 
Thatoon the same day your petitioner also in due form plead to 
speciiied parts of the bill atoresaid,; that this court had not juris 
diction to resi the reli fopraved, and mak sae Ke, That the 
su ered Indebtedness Was tainted with usurv to the amount of 


’ ’ 


S00, and that ai The wievged nade edness bad been paid and 
siitisfiead., 
. ae , s? 7 ‘ } : 
\nd the said Complainan -did not set down the sard Pieas Or 


, 


’ ’ " + ; '% , Fr : " +? ‘ > ‘ t ; —" 
iTile {hi eh ii ‘? - ‘ eg fo ' eit (diel rfyie’ V Ve \ Ta ? itAt? Jas it? 


ed 
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the funds to cotplete 1 | ‘* biartysc ~ hy Ay 
COT} bea! vith scitd Con trae “al | sila hie 


aor sold during the Vear Isa5. 


tion to the property, 
tithoner arial his Dior ss ihdppoetinets Teor rey 
the complainants which were to he 


~ult pronadin: 


the loss of 


Chase Pricehhey of eleven houses under sal 
a the damages coused Dy the 
your petitien er reters to extracts of (Le prmeosit) 
Fletcher, Geo 


lie 


= | W. Wrisht. 
arp r+ finarke 7 bixhibat A. Ih. ; 


, 
; 
for Cons 


Courts of 


extracts Phas he read gied vi rede 
And Jour } etitiones fiirther ? 


rtoghiswernhy 


me pant 


make the request atoresaid tor a qu 


this cnut-e 


if, heed f 
— 
ireiaa 
air r 
ri. ’ ' 
+ 
eit f 
> } 4 
eesTaray | 
7 | 


mer further 


And vour peti 


tthe atoresaid Perl 


;, :' 
mitral ot supe ben) 


anal exclusive ‘ 


arial that. although sila recelvye] 


11. Isao. the finishine oft thie’ [ye 


sc’. and that iti 


inabie to rent said | 


Wiis appoints (1: 
IS75. offeres 


) 


. 2 


‘ ‘> q*entl 
° ‘ ; ’ 
The hare % ii 
’ 


had Pease 


o- « 
. 
Is4.0. reyected thr 
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and has not in the two years past produced a net rental as said re- 
ceiver reports of more than $5.34, while the Improvements made 
by the tenants amount to only about $1,500, and are in fact, nearly 
worthless, and not in quality or stvle in keeping with the design 
of the buildings, and most of them will have to be removed there- 
from. 

And your petitioner further avers that if these buildings had 
been finished all contd have been rented to first-class tenants, and 
would have netted an annual rental of at least 318,000; in support 
of which reterence is made to the aftidavits of .!. IL. Hester and 
Charles Ewing, filed in this cause; also to depos/tions already re- 
terred to, 

Your petitioner further avers that erer since the atoresaid prop- 
erty came into the possession of said receiver it) has been wilfully 
neglected and nearly thandoned except as to the letting of the 
buildings, as heretotore stated, and the collection of rents; that the 
unoecapled houses aud stables have been used as a rendezvous for 
thieves and play-houses for children, and almost everything mov- 
able stolen therefrom: that the foundations, walls, tin roots. base- 
ments floors, plastering and other parts of the buthdings have been 
dhatnagead Te sueh ih eXtert tiyat very thi ch of sith diathaves cannot 
he replace |: that the houses have not been aired dariug the entire 
time they have been in the hands of the receiver, and mould has 
eechliitiiated nm the floors, tinist ana plastering : Lhe expensive 
vards in the rea and tront of satd tuildings have been entirely 
heyle ted. and the rear ones used to pasture cattle and horses, In 
fact, the property Is going to destruction, and is in much danger of 
being set on lire by irrespousible parties ana tenants who have ic - 
cess to the unoccupied stables and houses. 

And your petitioner is of the opinion that the damage to the 
property, ‘mused by the neglect ot the receiver as above stated, is 
vers vreut and cannot be determined until an eXamilnation of the 
buildings, ean be made by experts, In SUpport of the damaged 
condition of the property, and the manner in which the receiver 
has negle ted it, vour petitioner refers to the afhidavits ot Hlenry 
Tavlor marked Exhibit F, A. T. C. Dodge marked Exhibit G, C. 
A. Maxwell marked Exhibit H, and Charles Ewing marked J, all 

of which he asks Trias be read and made a prart hereof. 
121 And your petitioner turther avers, on information and be- 
let, that said receiver is about to rent one or more of the 
oceupled he Ines to be taken POSSESSION of on the lst ot September, 
ISf¢. tor © boarding-house, and tor an interior rent, to the great 
Injury of your petitioner.” 


PRAYERS. 


Your petitioner theretore prays as follows 


That said receiver he restramed trom taking turther lease or ile. 
y of any property. 
That the atoresaid lots # >. D. ty, Pee Jt), il; & and 14. in “| Liile 


haverv of ain | sitld pera 


ES —— EP -_ 


— 


- - =" 


PP wae- — Se Pe 


=_ 


ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO. 12o 


760, and improvements, be immediately returned and delivered into 
possession ot your petitioner, tovrether with all leases, and contracts 
In relation thereto made by said receiver or by others with him, 
That the receiver be required forthwith to render and file a full 
and complete account under oath of all moneys received from the 
rents and protits ot said biildines, and oft all Honeys legalls pasta 


out, with proper vouchers attached thereto, and that he be required 
; 


at once to pay the balance to your petitioner or his order, and that 
neo allowanee be made tor the receiver's services or tor material, or 
work done on sald buildings by the tenants which have not been 
performed in strict pursuance of written leases previously to execu- 
tion duly sanctioned by this court. 

| That your petitioner miay have such other and turther reliet as to 
your honor may seem meet and the nature of his case may require, 
| And your petitioner as in duty, &e. 


ALBERT GRANT. 


, [, Albert Grant, make oath that T have heard read the petition by 
Hie’ above subseribed, ana know the contents thereot: that the facts 

| therein set forthof my own knowledge are true, and those set forth 
on intormation and beliet [ believe to be true. 


ALBERT GRANT. 
Subscribed and sworn to betore me this 20th day of August, A. 
1). 1877. 
KO. MEIGS, 

Clerk 8. C.. D. C 

O. D. BARRETT. ty RO. MEIGS, Jk, 

WM. A. MELOY, Asst. Clerk. 

Of Counsel for Petitioner 


| Let the restraining order be issued as praved, returnable Septem- 


~ i 


ber HH. ISZ7. 


Db ¢ HUMPHREYS, 


dustios 
On the 2Oth dav of Angust the following afhdavitse were filed im 
‘ the clerk's office in Support of the petitions: 
Exuinit F 

District ot Columbia, 

Washington County, Ss. 

Henry Tavlor, being duly sworn, deposes and says 
122 lama carpenter, and have worked at the trade tor many 


vears. [Lam well acquainted with the row of houses on the 
south side of East Capital street. between Second and Third streets. 
and known as “* Grant's Row.” having assisted in IS73 as one of the 
Poretuan in finishing said row, | lhudore amd have ludged sinee Jant- 
ary, S74. on the premises it 4 jest ion, 
Krew le dye ot nearly every thing that has transpired rn anced about thy 
said row from that time until the present 


i! lings were tit ley tte inin<«. ane coont reel cof Coa} 


mn consequently have a 


a 
aw 
“ 
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tain A. Grant they were kept in a safe and perfect condition, be- 
ng under charge of a watchman both by night and by day. 

Mr. Jesse B. Wilson took charge of said houses as receiver on or 
ubout May 11, 1875, and said possession has continued to the pres- 
ent time. Since the said houses have been taken charge of by the 
suid receiver the property has been allowed to go to waste and de- 
struction, and the care of it has been almost entirely abandoned by 
suid receiver. The five unoccupied houses have been repeatedly 
broken into and much defaced, and so far as can be seen nearly 
everything movable has been stolen therefrom, namely, supply and 
Waste-pipes, stopcocks, sheet lead in and around the sinks, and 
Washstands, door-knobs, hinges, bells, &c. The window blinds and 
some of the expensive window glass have been broken. Nearly 
all the expensive glass globes for the side lights of the front door 
have been broken, Persots have passed through the open houses 
to the tin roofs, damaging the tin, and have broken many of the 
skylights, leaving the houses exposed to the rain, and causing ex- 
tensive damage to the interior bythe running of water. The gut- 
ters and connectors to the roots and bay windows of many of the 
houses have been tilled up, and some of them have become discon- 
nected, and the water has overtlowed and run out down the sides 
of the bay windows and of the houses and into the basement. On 
several oceusions | have seen the water standing severa! Inches deep 
on the floors in the basements of several of the houses, 

At the time when said receiver took possession ot said property 
he was informed by Captain Grant in my presence that the tin 
roofs of all the houses needed an additional coat of paint for their 
Lreservation from rust and leakage, but iy to the present time the 
roofs still remain unpainted, with a single exception, and the rust 
hes very much damaged the tin, which will soon have to be re. 
moved. There is a large vard to the houses, both front and back. 
extending the length of the row, each being about fifty teet deep, 
‘These are sodded and decorated with fountains, stone steps, walks, 
ana mounds, ‘These patks bisa heen wreaths nevlected: cuttle 
anid horses have been pastured on sade parks in the rm around Weeds 
have reached a ozreiut row thw Dt hacetat to Ltigk « bi eked, Noattetntion 
has been paid to these parks WN the receiver, but Captain (srant 
lias liad the russ cul Several times ul hisaw in Aprense, \1. st of the 
stubles have been rented te purtties Who have tike hoto care orf 
thet, putting In more horses than there are stalls tor their auecole- 
riodatlor- putting 1th large quantities of loose har, una hOW The 
Open livhts In Proximity to the hay, stoves beng put intu the 
stabies and the tunnels run out of the windows. 

All of sald stables have heen vreatly damaged ; puilies ot vlass 
nearly all broken, doors injured, some of the collar beams removed, 
uid much ot the internal wood work will have, in mis Opinion, to 
be replaced. The unoceupied stables have been lett open with 
~evdbie excepfions, ana occupled Dy louters ata tratipes for smoking 
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eard-playing, and lod zing purposes, a large quantity of husks hav- 
ing been brought into satd stables, 
125 [ am of opinion that the waste and damage to said pretnu- 
ises trom the causes referred to cannot be repaired for les» 
than 850,000, | Was present on several occasions at interviews be- 
tween the receiver and Captain Grant, and at every such inter- 
view Captain Grant reynested said receiver to protect the prop- 
erty and to appoint a responsible man as watchman, to be paid 
from the rents of said) buildings, and several times, at Captain 
Grant's request, [called on the receiver, and informed him of the 
destruction going on by thieves and otherwise, and on the 1th 
dav of February, 1876, Leansed two men to be arrested whom | 
found coming trom the houses with it quantity of material belony- 
Ing to sald houses in their possession, and on repeating the faet to 
Captain Grant [was sent by him with the letter hereto annexed, 
marked axhiulbit A, to the re’ eiver, Who read the letter and heard 
mV statement of the facts, but said receiver, as far as T know, has 
fuiled to take any action to protect the property or punish the 
thieves. On the 25th dav of August. 1877, 1 was told by one 
George Malone that he intended to break into house No. 14.) | 
communicated this ter ¢ ‘aptain (rrant, ana cn) voiny with ( ‘aptain 
Garant to the house (No. 14) we tound that Malone had removed 
the lock from the front door, and he admitted in my presence that 
he broke into one of the windows. and that he was going to take 
the lock away. In answer to a question by Captain Grant, said 
Malone stated that he was acting under the order of the receiver. 
and that he had no orders trom the court. The houses have never 
been aired since thre recelver took charge ot therm, and the ret of 
the floors in the lower parts of the buildings has been Increased by 
the tailure to air them. 
HENRY TAYLOR. 
Sworn to and subscribed betore me this 25th day fo August, 
S77. 
JOHN CRUIKSHANK, 


l. S. Commussioner, 


ENHIBEP A. 

To Henry Taylor's affidavit. 
| Wasninaton, February 11, 1876. 
Jesse B. Winson, Ese., 

Sik: On the 3d dav of May. 1875, [1 consented, by anawer in 
court, to the appointment of a receiver to care for and rent ten of 
mv houses on East Capitol street upon certain conditions, which 
have been utterly disregarded; and vou were by the court ap- 
pomnted such receiver, 

Since your appointment T have frequently requested vou to 
Place a caretal watchman over the property, Which [ am intormed 
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The result of your neglect has been that the property has been 
injured and destroyed to a great extent. 

Since my late return, Lam intormed that all the vacant houses 
have been broken into repeatedly in Net the plumbing torn 
up. and fixtures carried off, and the buildings seriously injured in 
many ways, Which will be more fully explained to vou by Mr. Tay- 

lor, the bearer hereot, if vou ‘desire. 
124 Mr. Taylor has had arrested one of the thieves who have 

been committing depredations on this property, and can 
vive vou Information of others, You can take such action tor 
their punishment as vou think proper. 

Respectfully, 


EXHIBIT G., 
District of yeep lit. 
County ) W ashin: PLOT, SS, 


A. T. U. ite being duly SWorh, deposes and SUVS: 

I resided in the row of buildings on Kast Capitol street, between 
2 ana Sal streets, known as * Grrant’s Row = from March, 1&7h, to 
January, IS77, and [also was a resident on Capitol THhll betore the 
commmencement of the erection of said row,and have been acquainted 
with said row trom its commencement. While the buildings were 

In the possession of Captain Grant they were well protected, and 
watchman was kept on the premises both day and night. Since the 
said premises have been in the hands of the receiver I have never 
seen the receiver nor any one representing him looking after said 
property. During the time [ resided on the premises the unoceu- 
pled houses were almost constantly open, and they were made a 
place of rendezvous for thieves, tramps, and boys, and [have driven 
bovs ont of the houses and closed them up myself, but they would 
he werail Ope med, Some ot the houses hi; ave hid the lead pipe Ss COn- 

nected with the pli Hmiber’s work removed and stole 7. and in order 
to do this the finish around and connected with the pipes were Torn 
up. All the bells in the house No. &, and almost evervthing of any 
vale that could he removed Were earned away, The roots with 
one eXception Were hot painted trom the time they were put (oni in) 
the tall of IS71 ip to the time | ceased to reside in said row, when 
trom UpPpearance only a hyht coat of paint Was put on them. and 
they constantly leaked around the skylights and in other places, and 
the tin roots have become damage d hy rust, Some ot the rain con- 
ductors leading Te the ~-Wernve Were de tached, allowing the Water 
TO pias under the foundation and through the walls into the base- 
ment to such an extent that the basement floors are much decayed. 
| have seen the water standing on the floors, No attention Was pata 
to the rowts and cone Tors over the bay Window =. and (th the hav 
windows to the two houses next to the one in which I resided the 
conductors had stopped ‘aye, and T have seen the water standing on 
thie tin rowt thereon. ane it hisved leaked through (ot) the COTHTCES, 
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finish, and plastering of the bay windows in the parlor, A wrest 
deal of expensive glass has been broken. and the sashes and blinds 
ot some ot the Windows have oor broke tr. Ne arly all t hie ‘ \y" Tim dV e* 
glass globes in front of the buildings have been broken or carried 
away. The house eorner of beast Capitel st reat ane sth beeetrer fully 
finished and completed, and formerly ener upled DS Ssehator Kelly, of 
Oregon, and afterwards by Judge Wright, tormer member of Con- 
gress, Who |] am informed was paving $200 a month at the time the 
receiver took possession, was broken open, and for a jong time 
thieves hac tree “ccess To the hose, ane il renera! clearaye bisael 

been made of nearly evervthing movable, even to cutting out 
125 and Temas Ine the Copper liredrogr te oneot the bosat hi tribes, The 

entrance to the house was through one ot the basement win- 
dows. Which hac heen staved in, 

I have heard read the athidavit of Henry Tay lor, dated Atugust 
25, 877, marked Exhibit Fy, and the statement as to the condi- 
thon of the yards “nid the dilapidated condition of the stables | 
fully concéur in, 

[ have trequently seen cows and horses belonging to some of 
the tenants of said block pasture upon sard vards. I have a 
knowledge ot houses nasa builder, and | belleve ~aied row te he the 
Thiost expensive and elaborately finished in the Pistriet of Colum- 
bia; and the damages from neglect to the buildines, as above de. 
scribed, tis much oft the damage to the root, walks, Ac. can never 
be repaired, cannot in my judgment be replaced for less than 
£40,000. 

AMASA TC. DODGE, 


Subseribed and sworn to this Ist day of September, 1877. 


Ko. METGS. 


Eexurpir I. 

District of Columbia, ss 

Charlies A Maxwell, being duly sworn, deposes and says 

That since abont the 4th of April, IS7¢ he bias occupied the 
dwelling house known as No. 7,10 “Grant's Row a a ast Capitol 
street, citv of Washington. A tew days atter [moved into said 
No. 7, I noticed that the skylight in the rootor Noo S the house 
adjoining mine on the east, had been broken in, so that there was 
an Opening of ten or fifteen Inches In width by mot less than two 
feet in length, by which every rain would fall straight into the 
interior of said house, and so it bas remained ever since to this 
dav. At about the same time L noticed that the entfanee or tront 
gate leading from East Capitol street to said house No. & was bro- 
ken off at its lower hinges, and the catch also se injured that the 
vard remained Coppeny, No corner appearing te pean anv attention to 
this, I Thi self about the last of April peter Hred some Wire and tast- 
ened up and secured said gate. Not very long atter my moving 
into Neo. 7 LT diseovered one day that the outside window of the 
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basement kitchen was open, and that a lot of boys were racing 
through said honse No.5. I went in, drove them al! out, and 
caused said door to be securely fastened on the inside, the person 
so fastening it withdrawing by a rear window from which the 
fastenings were found to have been already taken away. This 
morning I went to said door, and on trying the latch found it 
avain uufastened. I[ entered said house and went through a con- 
siderable portion of it to ascertain its condition. IT found that 
nearly all the lead pipes through the whole house had been taken 
away, the stopeocks and faucets mostly gone also; the pipes con- 
necting with the range and the hot-water reservoir had been cut 
ont and the reservoir lay on the floor. The rain conductors at the 
rear of the house are and have been broken ever since [ have been 
acquainted with the premises, allowing the water to puss and sat- 
urate the walls of the building and the floors within, and I found 
them to-day still wet. Atthe front bay window [ tound two inches 
or more of standing water on its root, and that the rain conduct- 
ors had been stopped up so that the water uniformly set back and 

passed through the walls to the ceilings otf the parlors, the 
126 side plastering and floors. The very expensive cornices were 

diseolored and cracked by the passage of the water; the 
arch of the bay window looked ready to fall; some of the plas- 
tering was already on the floor. IT have frequently passed through 
an open stable in the rear of the unoccupied houses in said row. 
In all the stables the windows are generally much broken, and all 
have the air of dilapidation inside and ont. 

In regard to the appearance of the vards and the pasturing of 
horses, I Cit econtirm the statements made in Mr. Taylor’s athidavit 
hereto attached. [ have never seen any person taking care of the 
property; to all appearance it has been entirely abandoned. 


C. A, MANWELL. 
Subscribed and sworn to August 20, 1877, before me. 
RK. J. MEIGS, Clerk. 
By R. J. MEIGS, JR., Assistant, 
Exuipit | 

Charles Ewing, being duly sworn, deposes and Says : 

That he is a citizen of Washington, D. C., and for the past five 
vears has been the owner oft, and has resided in. house No, 229 
Kast Capitol street. in a row of residences designed and erected by 
Albert Crrant. lle turther dep mses and saves that durlog the time 
the said houses were in the care ot the suid Grant there was a Trbialh 
employ d to take charge of the buildings, the greater number of 
Which were anoceupred, and that said watehman lodged in one of 
the b iildings, and Was onstantly, day and rdarrat. enyayged aT gnard- 
ing against damage of any kind, that for some time brast the depo- 
nent has not observed that any One Is es pechi ‘N charged with the 
elit that Was for a Cvtpur tire performed tay the watchman there- 
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tofore employed by Albert Grant; that during the past vear he has 
been forced to call the attention of said Grant te a number of mat. 
ters reiative to said houses that required attention, and has him- 
selt performed acts that required prompt attention to suave the 
buildings trom damage—, € os he hes closed open [rapes on the root 
of the building adjoining his residence, opened the water-pipes in 
the bay Windows ot the houses adjoining him to prevent ft he parlors 
being damaged, &c.; and turther deponent says not. 
CHARLES EWING. 
Subserrbed and sworn to betore me this ZJUth day oft Auguet, 
IS77, at Washington, D.C. 
CLAS. S&S. LUSK, 
Notary Public. 
September $, 1877.—The tollowing athdavits were tiled in rela- 
tion to the burning of four stables, of which three were in) hands 
of receiver : 
District of Columbia, 
County of Washington, ss. 


Albert Grant, being duly sworn, deposes and SALVA : 

127 0 «6‘That three of the stables on lots Nos. 11,12, and 14, owned 

by this deponent and in the hands of the receiver, Jesse B. 
Wilson, and one on lot No. 13 belonging to General Charles Ewing, 
took tire vesterday afternoon (Se ptember da) at about } O'clock, 
and burned down; also the stable on lot 10, belonging to this de- 
ponent and in the possession of said Wilson, was somewhat dam- 
aged. That this fire oecurred trom the woiltul neglect of the re 
celver, if bavi oF COLT need it stable No, 12. the thire stable from 
3d street, which has been unoccupied since about April 1, 1877, 
has been lett Open ever since it Wis vacated, and has been made # 
place of rendezvous tor Lralipes, loafers, and others, who had moved 
Ina large quantity of husks and straw on which to sleep, and have 
User It ibs i bolus ‘’ of stnoking, ‘ ard-plar ime, Ac, That This deponent 
had ne paowel te protect the property, a being in the prssession ct 
the reeeiver, but that he has often notified said receiver of the 
greit damare being done to this property owing to his neglect, and 
eeytie starch Coot a Wate THT she ild bee it cote gat j prata from the 
rents. This d ponent refers to his letter to said receiver, attached 
tothe affidavit of Llenrs ‘Tas ior. tiled with this de ponent’s petition, 
to restore the property dated August 25, 1877, and asks it 
part of this a thdavat, 
fhos deponent further save that he has visited this morning four 
thre cothye stables, (all that he eonld eet aceess to.) and tound 
stat i’ No l with: about TWo fons of bias onthe ms cond Story, avd 
other combustible matter thronghont the stable; stable No. 6 with 
door broken down, wood and coal piled over the floor, and a large 


mantityv of ashes on the fle rr, plied ay) avriiltist thie Tiaii- sCiate 


be rene 
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This deponent is informed that almost all the occupied stables are 
used to sleep in, and open lights have been used, as well as card- 
plaving and sinoking carried on. 

This deponent suys that these stables are located but thirty-six 
feet from the expensive row of houses on hast Capitol street, and 
about twenty-four feet from the houses on South A street, and all 
suid houses are in imminent danger of being destroyed if the com- 
bustible matter inthe stables should eatch on tire. And he further 
says that had there been a strong wind blowing vesterday toward 
either row of buildings nothing could have saved that row. 

And this deponent further savs that he had all said buildings in- 
sured im various companies, carefully selected by himself, ([Tanson 
& Blackford being the general agents therefor,) tor $181,000 or 
thereabouts, and assigned to the Phaenix Mutual Lite Insurance 
Company as collateral for notes now paid. That since said notes 
were paid, and without the knowledge or consent of this deponent, 
sald Phoenix NIutual Lite [nsurance Companys cancelled all the poli- 
cies issued by Hanson & Blackford, and insured the houses in other 
different companies tor $——, and also without his knowledge or 
consent sta COTTE ATTN hed the policies made pavable to themselves 
instead ot te this deponent iis they formerly stood. 


ALBERT GRANT. 


Sworn toand subseribed betore Thiet’ this 4th day of September, 1877. 
JOHN N. OLIVER, 
l. S, C'om'r of D). Ry. 


12s (itv of Washington, 
District of Columbia. ss 


Phormton Johnson, being duly sworn, deposes and savs: 
| sili the eomehmian ot (seneral Charles kwing, and have acted in 


In the rear of his residence, No, 225 East Capitol street. This 
stable at the time the thre broke out was securely taustened. | 
ArT ve 7 in the ibiit \ ] is? iia the fire Wiis bursting ent of the VV Indows 
and trom under the roof of the stable where the tire commenced, 
the third stable trom Sd street, and known as the twelfth stable.” 
Giaeneral Ewing's stable is the one adjoining this, being the second 
stuble trom: Sab street. As near as [ can recollect the stable in 
Which the fire commenced has been enptyv about tive months, and 
during that time at has been open to tramps orto any one else who 


] : , ».* » . 
‘it steal Pav eegire yer, | hi ye’ Setaeh) card whi tae ka. straw. &c.. on the second 
Hoor of that stable, and have seen men and boys sn oking eon that 


story and bisave Tie ently driven them away Prem thie building and 
‘ hosed Lilie ‘hoors, | have never Seen ANV ole GX erpet Mr. Lhenrs 
Tavior taking any charge of this property daring the past two 


THORNTON & JOLNSON. 


lijsttih 
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Sworn and subscribed before me, a notary poblie in and for the 
city and county aforesaid, this 4th day of September, AL DL S77. 
[L. 8. ] JAS. A. TATT, 


District of Columbia, 
County of Washington, ss 

Lizzie Whittington, bee cluly BWiolti. deposes ane SUVS: 

At the tiume that the fire took polit / vesterdas afternoon (Sep- 
tember 3d) in the stables in the rear of © Grant’s Row on hast 
Capitol street, between 2] ana il streets, | Wats in the vard Wiush- 
ing, in the rear of the row on A street, within about fitts feet of 
the stables, with Julia Johnston, and was the first who saw the fire 
and gave the alarm. It tirat broke out of the second story of the 
stuble next to General Ewing’s.and the third stable trom Sd +treet. 
I Wiis present duriag the entire fire, and saw the four stables burn 
down. 


her 
LIZZIE ~*~ WHITTINGTON, 
mark 
Subseribed and SWorhn to before me this ttl; day ot September, 


L. 8.] JAS. A. TAIT, 
Notary Puble. 
Distnet of Columbia, 
County ot Washington, 7 

Josephine Lyles, being duly sworn, deposes and says: 

At the time the fire took place Vests relay afternoon in the stables 
in the rear of“ Crrant’s Row on ast Capitel street. | Wiis <tanding 
ut the rate of one oft the vurds it the re'ial ot (ore ot thie hie jmies COP) 

A street, within thirty feet of the stables, [was one of the 


}20 first who saw the fire. lt commenced in the stable next to 
Creneral wing's, the third stable trom Sd street east. burst- 
ine trowy the chinines and breaking out Prevte nner the revel | Wiis 


present during all the time the stables were burning, and saw the 
four stables burn down, 
hey 
JOsKEVHINE «4 LYLES. 
Para 
“= 1) [psc rite ana =Waorp fer bes fore me tlie car dias | eepite miheer, ISGa 
1h. 8.) JAS. A. TAIT, 
\ ia Publ, 
I; the Suipretie Court of the Distriet of Columina 
THE PHOENIX MUTUAL LIFE INSU KR. 
ANCKH CO), 


ALBERT GRANT br an 


lhe cause commg on te be heard on the detendant Cerant’s peti. 


Pheoty Teor uate orebet discharging thie receiver Treredn. 1 ts copeheredd tliat 


] ~ 
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the further hearing of the matter be postponed to Tuesday, the Isth 
day of September, and that the said Grant vIVe the said receiver 
due notice of his said petition pursuant to the rules of the court on 
or betore the 12th Instant. 


A. B. OLIN. 


In the Supreme Court of the District of Columbia. 
THE PIGENIX MUTUAL LIFE INSUR- } 
NCE CO. oe 
al q “Equity, 4291. 


rs. 
ALBERT GRANT ev AL. | 

SIR: Take notice thisat UL peony the record ana pleadings in) this canse 
above entitled, and upon the petition of Albert Grant therein, tiled 
on the 29th day of Anwust, IS77 and pron the athidavits therewith 
tiled, and with copy of which you are herewith served, and also in 
pPuPRuanice oft the order made Ds his homer, \Ir. Justice (lin, this 
Lith ot september instant. assivniny the Isth instant is the das tor 
hearing such Motion, We shall oor) behalf of detendant Albert (Garant 
move the court in equity, Sy en lal term. on the TSth instant. at the 
opening of the court on that day, or as soon thereatter us counsel 
ean be heard, for an order discharging von trom the receivership in 
this cause, and returning the possession of the property to the pos. 
session of said (grant. and turther as praved In Sale petition, 

Dated September 11, ISae 

Yours, Xe., 


DURANT & TLORNOT, 
be r eran. 
WM. A. MELOY, 
ar Counsel. 
To Jesse B. Wintsox, Esu.. 
if 
District of Columbia, 
Fred. A. Grant, being duly sworn, deposes and savs: 
That anh t hie Ith dias ot September Instant, ut about the 
0 hour of 3 o'clock pon. he served the w ithiam ane toreyvomng 
notice aon) esse iS. Wilson. esq therem hamed, bey deliver- 
Iny to and leaving a tru CONPHN thereot. and also of the petition and 
athidavits therein mentioned, with J. Be Wilson. son ot thi slid esse 
B. Wilson, at the residence of the said Jesse B. Wilson. on 6th 
Rtreetl West, bet weet 1) sania owe st. oat the cits vot Washi oteon the 
sald oJ. Kk. Wilson then and there Informing dey onent that his said 
father Wits then 1h this City ary baltimore, Mia. 
PRED. AL GRANT. 
Subseribed and sworn to tember IS, IS77, before me 
n.J. MEIGS, C’/ 
By M. A. CLANCY, 


, ~— -_ 


Filed Oetober 22. 1877 
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In the Supreme Court of the Distmet of Columbia, September 
Special Term, 1877. 
PINENIXN MUTUAL LIFE INSURANCE Co. 
rs, Equits No. 4291, 
ALBERT GRANT, er an. \ 

This cause came on tor hearing on defendant Grant’s motion to 
discharge the receiver, [t Is ordered ly the justice holding the 
special term that this motion be heard in the first instance in th 
general term, 

A. B. OLIN. 

Let this order be tiled as of the September term, having been 
made by Chiet Justice Cartter. 

OLIN. 
In the Supreme Court of the District of Columbia, General Term, 
October 
PIMENIXN MUTUAL LIFE INSURANCE CO. 
, ve, No. 4201 
ALBERT GRANT, er an. 
R.T. Merrick and Wa. F. Matrinaty. Esqs., 


‘ Ai ifors for Plantiths 


(GENTLEMEN: Lake notice that the d ‘fendant, (grant, will, on Sat- 
urdas ~October Zoth. at 10 oclock a. om., or as soon thereatter as 
counsel can be heard, move the court: 

First. For leave to tile as petition supplemental to his petition 
for the restoration to him of the property now in the hands of the 
receiver, tiled August 29, 1877. 

Second. For an order to set the petition and supplemental peti 
tion tor hearing on Tuesday, QOetober 23, 1877, 

Third. For an order authorizing the detendant, Grant, to in- 
sure the buildings in controversy for 8200,.000, the premiutis to be 
paid from tands now in the hands of the receiver 

Ky) ith i rowan order directing the hiarsh | to employ ihti SSIS- 
tant to take charge of the property and per tect tue same until the 
Court shall render a decision Ti meat above-named petition, and 
that the receiver be restrained trom intertering in any Way with 
Sula jer pers until sila decision Is Fe ndered 

Oo D. BARRETT, 
Ore unsel for A. Grant. 


131 I. F. A. Grant, make oath that on the 18th day of Oeto- 
ber. Lie | left ii a ct the \\ thin notice gt thie oth: ee «fl 
W 2 Mattingly, CNi1., and ut the dwe hind house of afore KB. Wil. 
son, €89. FRED. A. GRANT. 
Subseribed and sworn to before me this 20th day of October, 
L1Sii 
Ls] JAS. A. TAIT, 
Notary Publ 


ALVERT GRANT VS. THE PHCENIX MUTUAL LIFE INS. CO 
In the Supreme Court of the District of Columobia. 
October _~ & LA7i. 


PIKENTX MUTUAL LIFE INSURANCE CO. , 
ALBERT GRANT ev ab. \ 


On motion of detendant Grant for leave to file a supp lemental 
petition to the petition tiled August 99, 1877, it is this 22d day ot 
October, 1877, ordered that the said detendant have leave to tile 
sid supplemental petition, reser Ing to the receiver all rights ot 
exception, and that the said Grant served a copy of sald supple- 
mental petition on the attorneys of the receiver within twenty-four 
hours, 

And it is further ordered that the said cause be set for hearing 
on Friday, October 26, IST7,on the said petit lon and supplemental 
petition, subject tothe rights reserved to the receiver, and also on 
the said Grant's motion for insuring the buildings im question and 
tor taking cure of the Sarne by the miarshal, 

By the court. 

A. W. 
In the Supreme Court of the District of Columbia 
(general Term. 
THE PITCENIXN MUTL AL LIFE INS. CO. “hae 
he ( Equity. 
ALBERT GRANT, et At. \ No. 4,291 

Petition of detendant Albert Grant, 

sup plemental to the petition tor discharge of receiver filed 
August 29, 1877. 

The petition shows: 

First. That since the petition for the discharge ot the receiver 
was certified to the General Term, to be there heard in the first 
instance. the said Wilson has tiled an answer to said petition, with 
eight exhibits, and has since tiled two aflidavits. and this pe titioner 
Is wdvised that said Wilson had no lawtul right to make said answer, 

Second. That said answer in all its material points is untrue. 
and as this pe titioner believes, is intended to deceive the court, in 
order to prevent the return of the property to the pe titioner, and 
to avert trom himselt the damages done to said. property, through 
his neglect. While scting as such receiver. 

Third. That itis not true as stated by said Wilson in said answer. 
‘that the undet Sluqrie d _ tid aerate ly Visite 7 the sud stables, ius 


Well dis th eo) the r a S. forthe peuary ose of secipg their con- 
oe dition, these visits i ing made both night and dav;” it is 


not true as your jy tittoner belleVes “that the nndersigned or 
his son, J Kr. Wilson, Visited und examined the sald prbcopee rty «as 
much as tWiece a Week on an averau ** that vou! petitioner person- 
wiv Kuows both the receiver and his son; that he resides within 
httyv teet ot the said Praperty, wnd oa tur view of the scm can be 
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had from the Window ot his ofthee: that he has passed and Pe piiisse df 
the sald buildings almost daily auf least once and some dave several 
times: that he has never seen said Wilson or his son in or about 
said stables, nor has he ever seen them around ans portion of said 
property, except when exhibiting said houses, and only two or three 
times eliplos ed in that Col p at ity : that iis Jour petitioner Is Indortied 
and helieves, 1) parties living onor near ssid Property have seen 
said Wilson or his son about said property but a tew times, and 
then not with a view of supervising or caring for the same; that 
your petitioner has interviewed about all the parties whe have 
rented stables during said receivership, and has taken the afhdavits 
of several of said parties, and all agree that said Wilson has never 
Visited salad stulles or Inspected their condition, 

Fourth, Your petitioner Is Informed ana Pelheves and =e) charges 
t| ut sila Wilson, =crcon) atter he Wiis appointed Tt cerver, ua! clit July, 
IS7o. pure huased and hecame the hike of awh Ohew speaty er ih the 
Cts of Baltimore, and since that time has been duly engauved in 
personally attending to anil hinting sand prueper, er aornnls leuVe 
ing Washington each work dav in an carly morning tram and 
not return’ng until evening. _ 

Fitth. That from the time the said receiver took possession of 
the said property up to the time Vvour petitioner Wrote to him the 
letter dated Febroary ll, Isat, Which |~ attached te Mr. Tavlow's 
ailidavit, vour petitioner believes he has never met Mr. Wilson 
Without calling his attention to the eriticalcondition of the prrerpe- 
erty and nrg hg Teprork hit the emiplovn ent of a Curb py tent ana 
trust¥ Watchman ; that he so called said Wilson's attention as much 
as eight or ten times during that period, and twiee since ; that had 
a Watchman heen appointed, or had the receiver kept a Popes 
supervision over sialal property, the datmayves complained ofan vour 
petitioner's petition, otf Ang. 7th, IST7, would never have oc- 
curred, and the statement in said Wilson's answer that he had ne 
means with which to employ a watchman is untroe, as six of the 
stables and house No. 14 were rented when turned over to him. 
that. according to said Wilson’s own admission im bis answer, he 
has rented tive of sald honses onan average of S460 per tmionth 
since November, 1875, amounting up to the present tine to about 
S10.500, and there are no orders in the court to show that a Vv oft 
this amount has been pala aut except £1250, which was peated te 
Middleton & Co, 

Sixth. That it is also untrue that vour petitioner oljected to any 
other persen than [lenis Tavior being appointed Watchiian over 


said property, or that sare Wilson was restricted to ans purticulat 
Wages to be paid such watehman ; but he did saw that Henry Tay 

lor had beer piace there us a Wateliniat » ISe5 at the re jliest of 
the Phanix Mutual Life Insurance Cony any on aecount of his 
Culpa! bhaTN as 1 Wate man.at 82 otha dav.andt cP ties Ppiaed Pace acheotgrat 
Thiait suid Davies We «| rive’ surtisiuctiel 14) Ga peal ije*s bbe il. 


and advised snidd Wilson to continue sa 
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the same wages. At the same time that he recommended Taylor 
he recommended -Mr, Eatwistle as a competent watchman, and 
this petitioner requested them both to see Mr. Wilson. 
1333 Seventh That the allegation it suid Wilson that when he 
Was il your pre titioner’s house in NI: ay, IX7o. ho rece ‘ive the keys 
of the buildings included in his rece ivership.vour petitioner agreed to 
watch said property and take the responsibility trom said Wilson 
Is untrue: that said Wilson did not come to your petitioner's house 
on the 13th of May, 1875, to receive the kevs as he agreed to do, 
nor at anv other time; that said kevs were not delivered to said 
Wilson at your petitioner’s bouse; that on the day following the 
suid 13th day of May, vour petitioner wrote to suid Wilson calling 
his attention to his failure to come to your petitioner’s house the 
dav before to receive the keys and = notitving him that the keys 
would be delivered at anv time he might call or send for them; 
that he did send for said keys, and they were, as your petitioner 
believes, afterwards delivered to said Wilson by one Alphonso 
Tas lor: that about the va dav ot September, ISfo, your petitioner 
called at said Wilson's house to get the kevs to show Dr. Cox house 
No. lohe did at that time as well as several times afterwards refuse 
to let your petitioner have the keys or to admit him into said 
houses unless said Wilson or his son were present 
Kiehth. That the allegation of said Wilson that said honses were 
Ina damaged condition at the time that they came into his pos 
Sess lO Is untrue, except as to some damage in the houses on lots 
Nos. Land 10 occasioned by the bursting of the water-pipes during 
the winter previous while said premises were in the hands of Pierce 
and Perry, receivers, Which was ho part of the damage specitied in 
The petition to which this isa supplement, but that on the con- 
trary all of said houses except as above Were in first-class condition 
when turned over to the said Wilson; that at all times he had the 
property Watched both light ana day, by il COTLE De teint tand worthy 
Watchman; that about May: 20, IS7d, at ‘the request of said W ilsonm. 
your petitioner, with Mr. Emil S. Friedrie thoanm architect, made a 
eritical examination of all of said houses, and madea memorandum 
ofeveryv item wecessary To complete them, and an estimate of the 
cost, Which was sent tosaid Wilson, that nearly all of the items se 
estitnated were to complete the unfinished portiotus ot said houses 
which the COL PANY had tailed to complete in IS75. in accordance 
with their contract; that but verv little damage was found in anv 
of said: houses ex: eptoas above state d. And your petitioner refers 
to the alfilavits of M. A. Dillon and D. W. Glassie. filed by 
said Wilson with his answer, and pravs that so much of them as 
revate s Ter ctu ave th if had occurred iT) houses ‘ety lots yi t). and 1] 
no tothe time sand athants leased them, namely, October [st and 
December 1, 1875, respectively, be read as part of this petitein; 
and vour petitioner avers that the dam we therein sworn to oc 
curred silosequent to the Ciine When said hi 


sion of said Woolson. 


- 


=e?s a ialije LreT ad Thpe® leone’ 


yr 
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Ninth. That Vour petitioner rented temporarily some ot said sta- 
bles under the most stringent rules and regulations, (a copy of 
which rules was placed in each stable rented, as well as seut to each 
tenant, ) and charged thie Watchman over the property, who \ Isited 
the stables daily, to see that said rules were fully complied with, 
that when this petitioner delivered the property to sila recerver he 
stated to him that it would not be profitable at the price received 
to rent sald stables se} arate trot the houses. as the risk trom fire 
or otherwise might he very rreat, that the receiver's state- 


- 
ment us to sald stables being In a damaged condition 
154 and free dmission tw the Uneccupled stilrles. When bie 


took possession is untrue, with the exeeption that some of 
the window pushes Were broken and malic’ ~hivlit dutniage to thi tite. 
rior, 

Tenth. And your petitioner further shows that hedsintormed and 
helleves that sole oft the houses have bere dy bined ly timead shee thie \ 
Were lensed, and especlally the two holiness Nos, Zu anal 2] l. leased 
to Nl. A. Dillon: that these two houses have, bs Voor po titioner be- 
heves. bereeny hela us au matter of speculation het w cern) sitlel P>atleony untied 
Wilson: thrat thes Were phe only leased at halt their rental Viiltle. 
but that No. 211 has been oeeupied by said) Dillon Witheut puay- 
ment of rent through the spring and summer months. And your 
petitioner saves that the only time that he ever spoke te said Putlon 
ti}? te the thme he tiace hits uthiclay it Wiis W bye Ph. een being briteor nese cl 
that gambling was carried on in No ZED, he accused said Dillon of 
allowing it, and threatened toanake an effort te have hin: put out 
if such things were done there, 

Kleventh. That the alle vation of sated W ilscors thaset Vour petif boner 
prevented him from renting the une@ lipeleral holises Is untrue; that, 
on the contrary, vour petitioner offered to said Wilson mot only his 
own assistance, buat thiat ot tnithuent ial prersetis, resident cn ¢ apeiter| 
Phill, te procure first-class tenants tor sii lel bheotinees. Petit sated \W Limeods 
refused to accept sila ussistanee, and Without adve rising or other- 
Wise endeavoring to obtain good tenants. he rented the houses on 
lots | ana o> tor hourding houses at about half their rental vals e< 
that vour petitioner opposed in the court the renting of the lotses 
tor that PrP} ome and at such rents, and he intertered with the rent. 
hig oft the hotses ime rice Cotte Wil, ania the conversation re ferred te 
in the athidavit of Brooke Mackall, pr, attached to said) Wilson's 
answer, related to interference In no other way. 

Tweltth. That in SU pope of his answer said Wilson referred te 
thie athdavits | * I}. ie rce. ‘Lhonuaes r. \ Hitathes sitial brat kK 
Daniels. (pages IS, 1, and 20 printed record.) but he did not refer 
to the retutation of the affidavits on pruiles 2 und 30, nor to thi 
affidavit of Henry Tavloa, (pp.40. 4].and 42. printed reeord. 

lead the attention of sard Wyleon 
on the day on which he delivered said property te said Wilson, and 


. 
ca? sa?scodpers a 8, ’ ' Tie PeveoT Dae Del Pera f 


vour petitioner charges that he ca 


alltewiureas, tee thie brn] cop tsaties 


* " 7 , : . 4 
the titi Preeti riis-tltig’ ahd T yie Perera BEtrbil b4’ oth 4 
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Thirteenth That on the 3d day of September, 1877, a fire origi- 
nated in the stuble on lot ‘=. Which destroved three of the stubles 
In the possession of the receiver and one belonging to General 
Charles Ewing; that the value of the property so destroved was 
about S700, and your petitioner reters touathdavits concerning sata 
fire, tiled September 4, 1877, and asked that they be made a part of 
this petition; that on the 30th day of September, IS77,a tire occurred 
In the stable rented by said Dillonon lot 5; that said fire was of in- 
eendiary origin; that on the l4th day of October, IS77, the stables 
on lots Land 2 were also dest roved by fire -a ‘oss of not less than 
$3,000; that said fire was of incendiary origin, as vour petitioner 
verily believes, ana that the stable on lot : in which the tire origi- 
nated, TT one ot those in) the POssesslon ot the recelver. 

Fourteenth. Your petitioner avers that said Wilson has never 
caused any ot the houses or etubles in his POssesslon to he Insured, 
nor is there now any insurance on any of the stables, nor any upon 
any of said houses, that would in case ot their destruction ly tire 
inure tothe benetit of vour petitioner, or of any fund invelved in 

this cause, 
135 EXHIBITS, 

i StUpo)) nvtof the origina | and supplementary petitions ot 
your petitioner the following are asked to be read and made a part 
thereot: 

Kx. A.--Athdavit of Samuel N. Hilton supporting the second, 
third, titth, ninth. and thirteenth paragraphs ot the supplemental 
petrtron, 

x. a. Athdavit of G, W. Wight ith St] port of the original 
petition, rs lative to the Hnevleet anal datages To the property 
cansed by the receiver, together with the second. third. fifth and 


ft} ] t enth ’ ’ ry ilifis caf t | ,* sippleme tet! Lier? ithon 
‘ ‘ ‘ ‘ 
. . + , * . ‘ , . 
ne 4 Athdavit of Fred. A. Grant tn) support of the onginal 
petition relative to damages c°:8 raed Hy. nericbt of the “eC erver, th) 


vether With secona., thard, =i venth. il! i prth paragraphs oft sup 
} lemental jr tition 
rx. DD. Athidavit of .f. M. Shomo in s Ipport ot paragraphs two, 
three, seven and thirteen of supplemental petition 
x. i. Athdavit oft Joseph Hi Baxter in support of second. 
third and thirteenth pas fraps ot Stapp mental petition, 
} 


lx r. Atha vit oft Joseph Butle 1? ~ Dt Tt oft second. third 
and thirteenth posal ivraphs of sopplemental petition 

. . - . . é Se a o* F 

hx. (y \tlidawat oy M@sitnidl ee ah }T} “Upport cf sixth and 
eporlithy araugraplis a & iby mental TWION. 

hex if. A thy rai if ‘yf a | t} | \i Pe iT) SUpep rt ot erghth pura- 
yraph oof sup pleme il petitior 

Kx. b.— Attidavit of C.T. Bride in support of the thirteenth 

r bal 4 e,! ; , . 2) " 

_ | 

} \ hy Letts : I \ {, ’ ? tage - “af Te 

r = ZiT | - ® biahider a | if i J ; ' 1° Is,4 ~ i rT @eitiirae eS " 

- 2 -—_ ? 


ctaph ot sapplemental petition 
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Ex. L.—Affidavit of John Clifton in s Ipport of thirteenth para 
graph oft suppiemental pet! tion. 

Kx. \l. Record ot Lieutenant Noonan, oft Sth precinet police 
station, In support of the thirteenth paragraph o: supplemental 
petition. 

Ex. N.—Affidavit of Emil S. Friedrich in support of seeond, 
third, eighth and ninth paragraphs of supplemental petition 

Kx. O.—Affidavit of Dr. C. CC. Cox in Support of second, seventh. 
tenth, eleventh and thirteenth paragraphs of supplemental petition 

Ex. P.-Extract of which letter from A. Grant to receiver Wil 
son, dated Miv 14,1875, refers ’ W ils ra tent keeping His apport. 
ment and his not receiving from your petitioner the keys, and 
your petitioner offering his serviess to rent said houses, and sap 
porting paragraph seventh of supplement i petition, 

Ex. ().--Letter from Grant to Wilson, dated May 21, 1875, in 
support of paragraph eight of supplemental petition, 

Ex. R.--Letter trom Grant to Wilson dated May 25,1875, 

136 In support of fifth paragraph of supplemental petition, show- 

ing that Wilson did have means with which to employ a 
watchman. ee 

Ex. S.—Afhdavit of Thornton Jolinson in support of paragraph 
two, three anal eluhit oft supplemental petitions, 

Ex. T. Affidavit of Winfield S. Fletcher in) support) of the 
original petition relative to contract made with Phanix Companys 
In IS73, and the damages by their failure to comply with said eon- 


’ 


tract. tovether with S}X paragraphs ofs Lpopeber rane rat cal petition, 


Athdavit of Albert Grant relative to burning of tour stables in 
the rear of lots 11, 12, 15. and 14. syuare @O0, September 5, IsGa: 


also damazes to property through neslect of receiver, and aise 
suid receiver's failure to keep the buildings insured as alleged oon 
paragraphs thirteen sania fiotinte q*Tj oft . ty q*tipe*? fal - Privicn. }- rhe 7 


in clerk's office September }. INGi. 


Athdavits of ‘Thornton Jobson. Lizzie Wohiittinaten, and sos. 
ephine Lyle, that the fire of September 3. IS@¢, originated in 
stable No, 2. and that said fire was caused through the neyleet of 
the receiver, (stated in said) Jolmson’s athdavit, both of whieh 

! ' 


Statements bemge alleged oon praraageraapeln Ti teen of Silpeperestnnerrat ial 


petition. Filed in clerk's office September 4, 1877 


A. Grant’s answer, tiled Mav 4, D875, to rule te show canse, & 
Where he alleges that the buildings were In geod condition, &e., 
and refers to affidavits of Henry Tavier (page 34 of record) and 
Alphonse DD. Taylor, (page 41 of record, Pages 29 and otha 
printed record in the original cause 

Atlidavits of G. W. Wright. filed 23d of April, 185, relative to 
eare taken of said property While under Captain Grant's pretec- 


Phe bs ree hep vif recore iT thie eoPPLri vis 
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PRAYERS. 

In addition to the prayers of said original petition your peti- 
tioner further prays: 

Kirst, That the ihiswer tiled September th, INaa. by Jesse Lb. 
Wilson, tovether with all the affidavits attached thereto iay he 
stricken from the record of the clerk’s office, and made no prart of 
the cuuse, exe eyt the atidavits of M.A. Dillon and D. W. Glassie, 
Which are made a part of this petition. 

second. That the sum of S500 he advanced to your petitioner 
from the funds now in hands of said Wilson to enable your peti- 
tioner to insure the property involved in this cause in good and 
reliable companies to the amount of SZOO.000, 

Third. That your pet itioner have the privilege to withdraw 
trom the tiles of the clerk’s office the depositions of W. 8. 
Fletcher, A. T. C. Dodge, Go W. Wright, and William Harper, 
tiled asa part of original petition tor resteration, 

Fourth, That your petitioner may have such other and further 
relief as may to your honors seem meet and the nature of his case 
may require, 

And your petitioner as in duty, &e, 

ALBERT GRANT. 
DURANT & HORNER, 
O PD. BARRETT, 
WM. AL. MELOY, 
Counsel for A. Grant, 


137 I do solemnly -wear that T have read this petition, supple. 

mentary to that filed August 24. 1877, by me subsemnbed, and 
know the contents thereot, and that the tacts therein stated Vipeon 
iv personal knowledge are true, and that the tnets therein stated 
tipronn Information ane belief. | helleve to be true, 


ALBERT GRANT, 
Subscribed and sworn to betore me Oetober 20, ISG. 


Rh. J. MELGS. Clerk. 
By KL. MEIGS, Jr. Asst Clerk. 

The following affidavits are tiled as exhibits of supplemental 

petition: 
kxuipir A, 

District of Columbia, ss 

Samuel! NS. Hilton. niet r oath. “iiVas: 

[ bisa e carried cot} the Droit = 8 of Lrocer between four and tive 


"and have atull view of the 
front entratices cof at h ‘*] the buildings and all their slitl ) 


Nilialiners. ia 


that from the time the work was stopped upon the | 


4. aS to the time thev were peismeead dnp thie bisa ds ot thi 


Jesse Ie. Wilson about Mav. 


i le receprver 
ISfo, the best of care was taken of 
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the prope rtv while in Captain Grant's possession; that during the 
thine the property Was in Captain Girant’s possession, DP have seen 
sata (rrant culneount thie preiiises SsHpervising the sate: his TWer senis, 
or the wateliman (Mr. Tavlor), or said Tavlor’s son. daily earing for 
or Watching atte property : thacet have seedy the lhi utting the riiss, 
or watering the same, passing In and out oof the houses, inspecting 
the stables, a¢.: thiat | rented stable Nu, 2, ity the rear oft siatel row. 
culvevtat April It), Is@4. canned bisa ‘ ocenpled sald stable ever mince: thist 
Bovorr) atter | took Prsse ston it set of rule = ated revulations Wiis promterd 
tay) inh ny stable, and remained there until | took them down te at- 
tach thier hereto its Gl pear hereot: thicat Wits notified if thes were 
Vielated wonld have Ter Vacate sit stulrle: canal, te the lent of rh 
knowledge and behet, they were fully carried out while the prop- 
pertyv Was in) Captain (rrantos PrOSSeSS TON: that bie was vers arbitrary 
and Thieest stringent it enforemny his riiies ned protecting sila 
Property, 

Ll turther say that To know both Receiver Wilson and his sen; 
that up te the time of the first fire T never saw either of them, or 
anv other person (with the exception of four or tive times), about 
the Property, eXamining or earing for the "same: Phen have | ever 
seen either of them in ras stable orimorabeout ‘Ani otherstable whiat- 
Boever, to eXatnine their comaition : thisat | Tak ¢* miere'yy the ttiecel ed 
stables tre juently Crprernh, atfhording Tree neces to tis ane «of therm: 
amd To vertily believe that if the proper precaution by locking of 
otherwise fastening the Hnoccupled stables hisacd beererny taker, the 
Catastroyp wheot the first fire would never have occurred: that Lhave tre- 
quently seen boys ¢ ‘Timbing upon the cornices, bay windows and roots 
oft sid houses, throwing stone ‘miuil the | pertise sand stable ‘sand bre aking 
the windows and otherwise injuring the property; that, in taet, 
this property has seemed to have been abandoned to such an extent 
it has been commented thpron ly the nelorhbeors Whe entne mte ni 
store; that | called the attention ot C yayits in Girant to the tact of 
the outrages committed Upen his property, and he stated that the 
perenne rt Wiis in J Osse mS} oft “wu rece iver. iitie he hi; id rie jurisdi th rT} 
over the same; that the manner in which the property has been 
neglected, Ac. ae depreciated the Value of said property, im my 
Opinion, at least Lo per cent. of its cost value, 


SAMUEL N. HILTON 


Subscribed and sworn to before me this fifteenth day of Oetober, 
IN7G. 
TL. 8. ] JAS. A. TATT, 
Notary Publi 


Exhibit Attached ter >. 9 Hilton's Athadavit. 
Rules and Rejulat pei7 ‘ al oe \/ hl od 


The tollowing rules will be laid down tor the government of the 


1} 
MP sple ees 
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]=t. Open hyehts will not he allowed. 

Jal. Manure or straw Is not to he thrown into the alley. 

Sal, No combustible material euh he stored, excepting that hnecese- 
sary for the horses kept there, 

4th. Only two horses will be allowed to a stable, unless with mv 
personal permit 

‘Terms. 

One horse, $5.00 per month. 

‘Two horses, $8.00 per month. 

Three horses, $10.00 per month (when perniitted ). 

Pavable monthly, unless otherwise agreed, 

Any deviation Pram these rule- will be considered il sufficient 
cause for the removal of the party or parties occupying the stable 
at once, Without turther notice. 

A. GRANT. 
Exhibit B. 

G. W. Wright, being duly sworn, deposes and says: 

That in addition to aay afhdavit dated April 23, S75. and filed 
In the cause of Phanix Mutual Lite [osnrance Company vs, Albert 
Garant C carrndncens be on 34th Jue ot rinted record of said culpe ), 
[ will sav that at the time J. B. Wilson, receiver, took possession of 
the properly Involved iT saitil sit. | Was tenant ot house No. 14, 
having rented said house of Captain Grant from September 4, 18¢4, 
lipp te that time, at ame nthiy rental of S200 and trom the rents said 
house Was completed ina thorough manner in all its parts, and was 
in that condition when said receiver took possession, and was inthe 
same condition when T vacated said house; that visited said house 
ati Saturday, October 6, ISaé, and tound it im hoot deplorable 
eondition: that tive of the bells are gone, the lead Pipes ana stop 
cocks are taken trom the three wash-tubs in the w ash-room, and one 
of the window panes is broken, one shutter gone, and boards are 
natled before the Wash-roonm Window: that Ole ot the paities T rone 
trom the eellar WW brichow s. leaving ‘1 sufficient apace fa saclinat any 
meditim-sized prebson Inte the | nilding: that the marble lantie in 
the dining room is defaced, and the ST erp rae ocksin the butler’s pantry 
are Wredle hed off and crcotie: that the lead Waste pipes are cut clit and 
taken away from the wash-stands of the second story front 
and nt k reoi.s in the THT nilding. ane allot the copper lin- 
Ing in bath-tub, together withall the lead pipes In) Wash-stand 
of second ste ry bath-room are enut ont and carried off: that thesame 
damage is«dione te third story bath-room as to the second storv 
bath-room; that the waste pipes are cut off and earrie : 


3h 


7 uway from 
under the wash-stands of the third story front rooms: that the roof 


‘ a ' . 
«evel the = il Pareril | the an ral smfaeory # his if ake so as te ciseolor 


} } : . ‘ " e ° .* ~ - 

ana crack the plastering greativ in one corner, Which is liable to fall 
‘ . . ’ 

, ° 2 - ; 

by tiie east par; thst Thie’ eX preerisive “ye 17) SerVaeny Wil owe 1?) al] 

. . .5 ** +e ‘ : 

? ° " . ” . 

? : ? ; ; ' , » | . . 

the stories to the lrotise is broken: that trom UpPpearahee, cobwebs 


having collected in all parts, the plastering and paint being dis- 


ALBERT GRANT VS. THE PH@NIX MUTUAL LIFE INS. CO. 149 


colored, T should judge that the house had net been ventilated or 
aired since | lett it: that I found the vards re beseech Cconsed et been the 
wee “ls errer\\ ing fou vreat bye) iv rgit about the WV alkes nied Peericees, and 
the grass looking as though it had not been cat sinee Llett; that the 
stable attached to this house, together with the three ddjacent ones, 
have been destroved by fire; that said stable is the corner che to 
said row, and is one of the jinest buildings that T ever saw erected 
for that purpose, and cannot be rebuilt for less than 82500, In taet, 
this property has the ippearahece of being entirely ahandonmed ane 
Without any protection whatever; that up te the thie the receiver 
took possession, and during all the tine they were under the eare 
of Captain (rrant. I know ot mv ow persenal Kris ledye thiat the 
Very best of care to the entire property Was taken: that net only 

Captain (rrant and his TWer Sons, who live 7 on the same syhiare W ith 
said property, ke pta daily wateh over the same, but in addition to 
this said Grant emploved a day and night watchman te look atter 
said property; that [T think T have never seen property tore 
thoroughly looked atter than said property Wiis In Captann (erant, 

(ic. Wl WEGTET. 

Subseribed ana aworn fo before Piie’ -tlis twentieth day oft (hk 

tober, IS77. 
EFRINGIDAM T. BOWER, 
Justive of Peace in and for the Dist. | ti liunhia 
Exhibit €. 
District of Columbia, ss. 

Fred. A. Grant, being duly sworn, deposes and saves: 

That he is the son of Captain Grant, and has resided in the same 
square with the property invelved ino the soit ot Phaenix Mutual 
Lite Insurance Company rs. Albert) Grant, Eq. 4291, and new 
under the charge of Mr. Jesse BB. Wilson. receiver: that since the 
sala property Went Inte hitigation., and ‘iy? Te the Tidiie the receivers 
took possession, the prrerpe rty Wiis wel! enarded, thy bey oO hus canied 
stables securely fustened, the errotineds Kept iti rove corriedit 
stich aS Trieew ier the riiss plots once in two weeks ; thiee neve 
Watering the vriss during the heated season, clearing wf riptelopedy 
about the property, &e.: that he not only sided in the care of said 
Property iis above stated. but he kept a Watehtul eve tir seve that 
the watchman performed his duty; thiat Captain (grant had often 
Instructed him at that time to examine satd houses ond | Keep i 
W ateh over ? he Ssitne: 7 bist \4 hen {- ity) fain Cerant rents | merlive of 
said stables he meni? on let ter stuf ines t * riiie’s ana re lai pPreorem@ cof +} ‘ 


same, to each tenant, and directed «hk prrnrenit Ter pelinees a 


140) carpe of these rnies and reruilatlotis Wh eine hoof the «o rilere] 

stables, which was done, with instructions that if. the 
same Was removed it was sufficient on mds for the oartv'’s re- 
moval. and the same were enforced w the said Gerant treld 1 
Reems teeny >| mitiel property; thisat ” has revised Thie prs mwitached te NI) 
Hilton's affidavit. and finds it to be one of the sard cay 
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Your deponent further says that since Jesse B. Wilson became 
receiver he has never seen any person taking special care of said 
property; that he knows both the receiver and his son,.J. E. Wilson; 
that he (deponent) is passing by or is where he can see said prop- 
erty at all hours of the day, and has frequently been on or about 
said property at night; that since said Wilson took possession he 
has never seen said Wilson, his said son, or any other person pur- 
porting to act for said receiver caring for said property; and, In 
fact, has seen said Wilson only two or three times about the prop- 
erty, and his son but twice; that the said stables were in a fair 
condition when delivered over, and the vacant stables were always 
kept closed and watched closely to keep all parties hot entitled 
there ont; that since said Wilson’s receivership took effect deponent 
has seen persons passing in and out of vacant stables often,and the 
doors of same almost always open or tree of access; that he has 
several times driven parties mt and closed the doors; that the 
Vacant houses have been broken into and lead pipes, stopcocks, XC., 
carried away,and the property ransacked and detaced generally. 


FRED. A. GRANT, 


Subseribed and sworn to before me this 16th day of October, 
1877. 

rh. 8.) JAS. A. TAIT, 

Nolary Public. 
Exhibit D. 

John M. Shomeo, being duly sworn, deposes and savs: 

[ rented stable attached to house No. 12.in Grant’s Row, Novem- 
ber 1, 1874, from Captain A. Grant, and continued to rent it and 
Wis in possession oft it until the latter part of March, 1877. From 
the time when [ rented said stable from said Grant to about the 
middle ot May, 1875, when the receiver, Mr. Jesse LB. Wilson. took 
charge of said stable, the stables were in good repair. IT have read 
the COPY of rules attached to Mr. Hilton's afhidas it, and recognize 
it its beme of the Sillnie character and Tenor us the one placed hy 
Captain (rrant in the stable rented by hie’. Those rules were carried 
out as far as TP know. T[ have seen Captain Grant’s son at the stable 
during the time [Twas in possession. My impression is that there 
Was a Watchman about the stables and the buildings, but T don't 
remember his name. [ know Vir. Jesse ii Wilson, the receiver, 
and his son. [ know them only since they Came to my residence 
on South A street to eollect the rent tor the stable. [never saw 
Jesse Lb. Wilson uf the stable Or On} the premises, lle or his sor} 
venerally cume to my house for the rent, Neither Mr. Wilson nor 
his Son ever INNS} ected the condition ot ry stable that I know oft. 
or were inside of said stable to my knowledge; never saw said 
Wilson or his son about the buildings or stables supervising them, 

Or ans other preePscory acting tor therm, | owned the lock (ot) 
141 the stable, and took 1 awa with me when | left in March, 
Is77. IL notitied Mr. Wilson that | had lett the stable and. 
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took the lock with mie, | have heen iit the stable several times 
since | gave it up; have seen the doors of it and the next stable 
open, and have stepped in, To the best ot Tris know ede the stuble 
doors continued open until the recent tire took place. The stable 
which was rented by me has been burned. During the time of the 
receivership of Mr. Wilson everybody seemed to do with the stables 
pretty much as they had a mind to. 


J. M. SHLOMO, 


Subscribed and sworn to betore me this loth day ot October, 
1877. 
[L. s.] JAS. A. TAIT. 
Notary Public. 


. , 
XHIbiIT k 
ae ! 4s 


District of Columbia, ss: 

John Hl. Baxter, being duly sworn, deposes and says: 

That he has been emploved by Mr. 8. N. Hilton in stable Now, 
in the rear of ** Grant’s Row.” tor about two yeurs, during all the 
day and sometimes until late at mght, and during that time no 
other pers li has had il key to the stable except Mr. Lhilten anal 
himeelt; that he knows Mr. Wilson, the receiver. Ly siurhit. ane 
never saw him up to the time of the fire of September Sd about the 
premises or stubles, hor has he Seey) uny othe r person nto that tine 
exercising any control or supervision over the property, ana during 
the said time I have trequently seen the vacant stables open, with 
free access to them both day and night, and this was the case with 
stable No. 12, in which it isreported the tire of Seprember $d origi- 
nated. 


JOSEPH I. vv» BAATER 
Tiate 


Subscribed and sworn to before me this loth day of October, 
1877. 
[L. 8.] JAS. A. TAIT. 
Notary Public. 


Exuripir F. 


District of Columbia, J 

ersonally appeared before me, Joseph Butler, who, being duly 
sworn, deposes and “ays, that he was in charge of stable numbered 
8, in the rear of “Grant's Row!’ betore M iV. ISe5. and has since 
been and is still in charge of the same: that until recently lhe was 
In the employ of Mr. G. W. Kemp, and while said stable w as rented 
hy Mr. Kemp he held the kevs, and no one could enter Without his 
knowledge, and since Mr. Kemp gave up suid stable he has been 
emploved by Mr. WHEL. Wright, who now rents the stable, to sleep 
there nights ; that he knows Mr. J. EB. Wilson, son of the receiver 
Whom he has seen at Mr, etiy’s store collecting rents ; that aunrnny 
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all of the time since May, 1875, neither said Wilson nor any other 
person has ever inspected the stable, nor has he seen sand Wilson 


or any other persou exercising any supervision or care over any of 


the stables or over any of the property to which said stables are 
attached upto the time of the fire ; that stuble No. 12, which 
142.) was occupied by Mr, J. M. Shomo, has been open aimost 
constantly, day and night, since about the time Mr. Shomo 
left, and in passing there late at night, he has seen boys and other 
parties in this stable. 


JOSEPH BUTLER. 


Subseribed and sworn to betore me this 5th day ot October, 
1877. 
JAS. A. TAIT, 
Notury Public. 


EXHIBIT G. 
DistrieT OF COLUMBIA, 


Samuel Entwistle, being duly sworn, deposes and says: 

[have been acquainted with the row of buildings on East Cap- 
itol street known as “Grant's Row” since the laying of the founda- 
tion in Isa), ana trom about May, Is7l, when the brick work ot 
the basenient Wiis completed, to the thme Nir. Taylor took charge 
in S73. LL, with Mr. Sloss, had charge of and watched said build- 
Ings both dav and might. [Tam nearly sixty-eight vears old, and 
during my entire lite | have never seen a man more stringent in 
his rules than Captain Grant was in protecting this property. He 
would never allow either smoking, fire or ight anywhere about 
said buildings, and he ruaive strict orders not te allow either on 
nights or Sundays any person to enter said) buildings without his 
Written permission, Captain Grant used often to visit) the build. 
ines ut Various times of the night to see that said rules were car- 
ried ‘elit, and tor the Purpose oft securing proper Thiet he used to 
pay me $1.70 a day when he could have got other men for a dollar, 
Captain Garant often stated to me during the construction of the 
buildings that both he and the Pheonix Mutual Lite Insurance 
Company had large interests In the row which must be protected. 
That at a tume when Mr. Taylor was unable to watch said prop. 
erty, about July 1, 1874, 1 was again emploved to wateh said row 
during the night, and so continued until August 2, 1874. At the 
time [lett said property it was all in first-class condition. After 
suid Wilson Wis appointed recelver | Went af Captain (;rant’s re- 
quest to Mir. Wilson's residence to see Mr. Wilson about emploving 
meas Watchmen, but Mr. Wilson was not at home, 

[ live on Sd street within one sjuare of the property, and have 
had occasion to often pass it, and after [left,as long as Captain 
(errant bisael eharve ot the prbery erty, everything appeared to be kept 
in the breemt ans nebitien prcnetesl Pelee, 


SAMUEL ENTWISTLE. 


& 
3 
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Sworn and subscribed to before me this 15th dav of October. 
1877. 

[L. s.] SAS. A. TAIT, 

Notary Public 
Exuipit I. 
District of Columbia, 
County of Washington, ‘8. 

John J. Moss, being duly sworn, deposes and save: 

That he is nearly fifty-seven years old: t hist he is now and hicas 
been for il lony time the day and night Watchman of the Second 

National Bank; that he was emploved by Captain Grant 
145 —S otto: assist Mr. Entwistle as watchman on “Grant's Row” 

about August 2. Is72, and discontinued about December, 
1873, when Mr. ‘Taylor took their place; that he has heard read 
the athdavit of Mr. Entwistle, and concurs in all that he has 
sald in regard to the watching and protecting of that property, as 
well as the arbitrary and stringent rules laid down by Captain 
Grant, and his entorcement of the same; also, as to the condition 
of the property when they lett. 

JOHN J. MOSS, 

Subscribed and sworn to before me this 16th day of October, 
1877. JAS. A. TAIT, 

[L. s.] Notary Public. 

Exurpir I. 
District of Columbia, 
County ot Washington, ss. 

©. T. Bride, being duly sworn, deposes and says: 

That on the 311 day of Seprember, Is77, he was present at the 
fire which consumed three stables and a praart of another in the 
rear of“Grant’s iow ** that he Wiis a little in advance of Mr. Win. 
Whithatt, and at the time he arrived stables Nos. 12,183 and 14 
were on fire, and it would have been imp msible at that time to 
tell in which stable the fire originated; that he aided in removing 
the things from stable No, 13, (General Ewing's.) and is under the 
impression that there were considerable amount of combustible 
material in the second story of said stable, which centered the 
flame to that stable: that he felt the greater amount of heat from 
the west side of stable No.l3.and while removing articles watched 
the west floor for fear it might fall in. 

C. T. BRIDE. 

Subseribed and sworn to before me this l6th day of October, 
1877. JAS. A. TAIT, 

iu. 8. Notury Public 

Exuipir K. 
WASHINGTON, June 12, 1874 

Sin: [have been informed that open lights have been used in 
some of the stables: This 18 in strict violation of the insurance 


policies 


Fay 
— 
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The following rules will be laid down for the government of 
those stables: 
Ist. Open lights will not be allowed. 
2d. Manure or straw is not to be thrown into the alley 
3d. No combustible material can be stored, excepting that 
necessary for the horses kept there. 
Only two horses will be allowed to a stable, unless with my 
personai permit. 
TERMS: 
One horse, $5 per month. 
‘Two horses, $8 per month. 
Three horses, $10 per month, (when permitted.) 
’avable montbly unlesss otherwise agreed. 
Any deviation from these rules will be considered a 
144 sufficient cause for the removal of the party or parties occu- 
pying the stables at once without further notice. 
A. GRANT. 
To RENTERS OF STABLES. 
Exurpit L, 


District of Columbia, ss. 


John Clifton, being duly sworn, deposes and save : 

That he has been emploved in stable No. & since May last, and at 
the request of Mr. E. H. Newmever, who occupies stable No. 5, I 
have occasionally taken charge of lis stable ; that on Sunday after- 
noon, September 50th last, T had the key to his stable in my pos- 
session, and while [was absent a tire broke out in that stable. I 
came, however, in time to help put out the fire, the door having 
been broken down betore my arrival. The fire took place in some 
straw in the second story but a few feet froma half ton of hav. 
There is no way that anv one can enter the stables except with a 
key or through the windows anil door in the second story, which 
are always untastened. 

The said stable No. 5 is in the rear of the house occupied by Mr. 
M. A. Dillon. : 


his 
JOHN » CLIFTON, 
mark, 


Subseribed and sworh to before The this loth dav ot October, 
S77. 

[L. 8. ] JAS. A. TAIT. 

Notary Public. 
Exuipit M. 

About 2 o’clock p.m., the 30th day of September, 1877, an at- 
tempt was made by some person unknown to set fire to the brick 
stable of A. B. Dillon, No, 200 East Cupitol street, (Grant's Row,) 
by setting the hay cr) tire iN the second story, The neighbors dis- 
covered the smoke and extinguished the tire before any injurv was 
done to the property, : 


2 eanneRRton 
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The stable was locked at the time the fire was discovered, and no 
person had access to the premises except the servants. This prop- 
erty isin a state of litigation tor some time in the courts. 

October 1, 1877. 

The above is a correct copy taken from the record kept at my 
station, 

CORNELIUS NOONAN, 
Licut. 8th Precinet 
Exuipit N. 


Emil 8. Friedrich, being duly sworn, deposes and says. 
That he has been an architect and engineer for more than thirty 
Years, and for over ten Vears has heen engayved in that (h- 
145 = pation as chief architect in the Navy Department; that he 
is Well acquainted with the row of houses built by Captain 
Grant on East Capitol street, between 2d and 3d streets, as he as- 
sisted as one of the architects in its construction ; that at the writ- 
ten request of an agent of the Phanix Mutual Life Insurance Com- 
any in April, 1873, made an estimate in detail of the labor and 
material required to complete eleven of the said houses in said row, 
which he understood had been purchasest by said company. That 
the buildings not having been finished, as contemplated, he was 
again requested by Captain Girant, tor Jerse b. Wilson, the receiver, 
who had been appointed to finish and rent ten of said houses, to 
make il complete estimate of all the Cormt necessary to complete nine 
of said houses; that on or about the 2oth day of May, 1875, he in 
company with Captain Grant inspected said houses and took a 
memorandum of every item necessary to put them in first-class: 
rentable condition, and from said memorandum he made a com- 
plete specification and estimate of the finishing of the houses and 
stables on lots 1, 3,5, 6,8, 9, 10, 11, and 12 which amounted as fol- 
lows: 


Completing house No. 1... 0. 1 ow See 
No. 3 1483 75 
No. 5 l4o2 75 
No. yi . 1427 fe 
No. x Lou7 yay 
No. Lido 25 
No, 10 1o27 75 
No. 11 1512 ¢5 
Ss a ee 1.447 75 
Contingencies, 10 per cent. on 815,732.75 137s 27 


$15 116 2 


From such memorandum, specification and estimate, aCopy of 
which Is Thaw betore hit, hie 1s prepared fo stute positively \N breethper 
the items constituting sald estimate were tor material and work re- 
quired Tere omnplete the building Which had beret left unfinish: f rey 
the Phawnuix Company, as stated in lis estimate made tor said oo 


ae eee oe 
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pany in 1873, or whether caused by damages to the buildings after 


the work had been stopped by them in December, 1873. And your 
deponent says that nearly all of such material and work mentioned 
in his last estimate was the nifinished portion of that w hich Wis re- 
quired by his estimate made for the company in 1873. That the 
only houses where any material damage had occurred were the first, 
titth and tenth, which had been caused by the bursting of the water 
pipes frozen during the winter of IS74, as he was informed, by the 
carelessness of Pierce and Perry, res elvers, Who hisacl yn ISSCSSION ot 
that property during two or three months of that winter. 

That he was unable to determine the damage to the water pipes, 
iis they Were covered: and sitid recelver Wiis BO Informed in the 
specification and estimate made by him. That he has read the ath- 
davit of M. A. Dillon, who states that he eccuples houses Nos, 20% 
and 211 (lots 5 and 6) in said row. That house 209 was one of the 
houses damaged, as stated abo e by the hursting of the Water pipes; 
and the only damage perceptible was that the plaster had fallen 
from the cellings ot t hi punts an kitchen, and the warping of the 
kitchen floor, Fifteen or twenty dollars would have replaced the 

damaged part. 
14h That he could not tell the precise cost of the water pipes; 

but iis this house Wis the leust damaged ot the three houres, 
he is prepared TO say that it could not have cost over S20. That 
When he made his estimate tor the receiver, the plastering in all 
the other parts ot this house Was in it cood condition, except that 
as mentioned above, and had not tallen down. as sworn to by Mr. 
Dillon: and the cornices in the halls, parlor ana dining rool Were 
not in bad repair, hor hia they fallen down 1h ans place, is sWorh 
to by hiitn. That the houses Were hot damaged ly leaks trom t he 
roots, as sworn toby Dillon. That only one light of glass was broken 
in each of the said houses, and not most ot the wlass in both houses, 
as sworn toby Dillon. That the blinds were in good condition, and 
all (ot) the buildings, and nota vreat man ot therm oft the hinges, 
as sworn to by Dillon. 

That he has also read the athdavit of ID. W, (slassie, who states 
he OCCUPIES house No. 221s and iif the time he rade lis estimate 
(in May, ISfo, he tonal hie) besacl leaks in) the roots, ana no Water 
spouts bursted, nor had the water come through the ceiling. causing 
discoloration; nor through the bay window; nor had the cornices in 
the halls tallen; nor were there any cracks in the walls, causir 


large openings, 


4 


The mintities Were Costly ana well > ae the furnace 
. - 


, j ] . . ; ’ , . 

Wasiin good order, and no window trames were broken in the house. 
} } ’ ’ . 
mnal OTL Teviil pall est igss DPOnRCI: Aled not as SWorny feo by sata 
.) , ’ aa-bieat 3 1 

(sisias +’ Wie s feel Ged Verse yy (> Wrigal = iFivVe? iihove, 


‘| his it Ohent save that Picetie: of thie damnges sWorh) To hy ania 
dillon iil | (rlussie Were 11) sii tal hoses iil the Tie he 1 ale said 


; 


estilnute, eXeepto as above stated: ane it ther stutements t 
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were ocenmed by Dillon and Glassie (Qetober DT and December 1, 
respective Ler This deponent further SuVs that his estimate to com. 
plete house 209 (occupied by Piilon) was SP AT77.75. and to complete 
No, 221 (occupied In (i lassie ) was Slolbvgo: and that had = said 
houses corresponded te the balance ot the Work. thes liptist have 
expended sald amounts on sald houses, instead oft S00. ‘iS povit inte 
the house occupied by Giassie, and 8300 pot into Dillon's house; 
andl, theretore. if the houses have heen completed ut the price is 
stated by Dillon and Glassie, the work must be nearly worthless, 

That he also examined and estimated the stables, and found 
them in él condition. except that me rrrie’ of the oluss Wiis broken, Some 
of the water-closets out of repair, and the floors, horse-stalls. &e.. a 
little detaced hy wear and rear, That his averauve estimate te peut 
each stable in thorough repair was about S15. amounting tor repair- 
ing all ot said stables to about S135. 

There were a tew slight leaks In the roots, caused by the want 
of a coat of pautnt the roots never having been finished. as Ineluded 
in his est inate rade im IS72. The roots were in the same cond 
tion in IS75 as they were when he made the estimate in PS73h. 
That it would have cost but aboot SO ter digas ‘ repaired «cue hy of these 
roots, as Was shown In this estimate which should have been done 
Immediately, to prevent the roots from rusting, This deponent 
Raves that he has never seen bicotimers that have remained TET EC bene lipo d 
In a better condition than these were, exec jot ais te the roots and the 
bursting ot the Witter pipes, iis heretotore stated, 

Deponent further says, that of lis own personal knowledge he is 

cognizant of the tact that while said buildings were under the 
147 charge of ¢ ‘aptain Garant good care was taken of therm. That 
he ( Kredneh resides on the samestreet w ith sitied a rey 
within one square ard pisses them nearly CVer\ dav. That he hae 
frequently seen Captain Grant's sons. and others, about the property, 
and earing for the same -such as cutting the vrass. Watering the 
vards, and taking il renera! Stlprers Is}on over it. 
EMILE Ss. FRIEDRICH 

Subscribed and sworn to betore me this 20th day of October, 

1877. 
A. FE. BOONE, 
Not tg Puble. 
Exnipir ©. 
District ot Columbia, 
County of Washington, se: 

Chris. C. Cox. being duly sworn. deposes and says 

Hlaving been request dto state the tacts in 
renting oft the house | TOW Cpeeiayyy' 

Kast Capitol street, | have to ia that on the 2&th diay of October, 
Isa, I leased of Captarn \. Grant house No, 4 of Grant’s row. on 


Kast Canto! sf pert | I S15 my ii Veer \ ' meV «vy thy ene t 
‘ i 


Comptperc*? lam W ith; the 


In (srant’s row (No, 207). on 


salad house rperyt ( here ' att Tait i 2 : pra ' ryerl | ‘Th ] it sh | 
bertise 1s cued peas en? ti) cotle oft the hones le pwaret uy thie recel~y ei a. \{ 
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A. Dillon, now occupied asa boarding house. Said house No. 4 
was, according to the terms of the lease, put in a perfect condition 
at an expense of from $500 to 8800, and has ever since been kept 
1) that condition. Before [ rented said house [ had applied, 
through Dr. Crouse, to Captain Grant to rent the corner house 
(No. 1), it being considered more valuable, better located, and 
much more desirable in every way. 

Captain Grant took me to Mr. Wilson, the receiver, to get the 
keys, and to determine on the price of rent; and, to the best of my 
recollection, not having sueceeded in getting access at that time, I 
met said receiver the next morning at the houses, by appointment, 
After inspecting said house, I agreed to submit a proposition the 
next morning to rent said house; and on September 23, 1875, I did 
submit, to the best of my recollection, such a proposition, addressed 
to Justice Olin, and delivered to the recelver, in writing, viz: To 
tuke the house trom October I, 1875, for one year, with the privi- 
lege of three vears, for $31,300 a vear, besides paying $1,000 for 
finishing the house. 

This proposition Was not acceded to, 

Three fires occurring in rapid succession in the stables attached 
to and in the rear of “Grant row’’—first, in rear of house No, 12; 
second, in rear of M. A. Dillon’s residence, and third, on premises 
of D. F. Hamlink—have occasioned no smal! uneasiness among the 
occupants ot sid row, ‘The last two fires Which occurred wera, 
according to general opinion, evidently the work of an Incendiary ; 
and but tor the accidental discovery of smoke issuing from the roof 
bv my little vrandson, in the instance of the second tire (Dillon), 
who happened in my library overlooking the back premises, a seri- 
ous fire might have been the consequence. The untenanted and 
unguarded condition of a number ot the houses, and the careless 

: eXposure of the stables, naturally incites serious HNeusiness 
148 and apprelension of tire—as the destruction of one ot the 

row would almost inevitably involve that of the other con- 
necting houses. Under all these circumstances, I consider the 
present coudition ot the property necessarily unsate, and requiring 
extra Watchmen to protect it from injury. 
CHRIS. C, COX, 
Subseribed and sworn to before me this 20th day of October, 1877. 
[L. 8. ] JAS. A. TAIT. 
Notary Public. 


This azreement, made this 28th day of November, A. D. 1875, 
by and between Albert Grant, of Washington, in the District of 
Columbia, of the one part, and Christopher C. Cox, of the same 
place, of the other part, witnesseth: 

That the said Albert Grant, for and in consideration of the 
vi arly rent ana covenants heremmatter mentions d and reserved On 
the part cutie ehalt oft the sid (‘hris, OA ('oxX, his heirs, execintors 
and administrators, to be paid, kept, and performed, hath leased, 
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and by these presents does lease, unto the said Christopher C. Cox, 
his heirs and assigns, lot numvcred 4, in Albert Grant's recorded 
subdivision of square numbered 70, in the city ot Washington, 
together with the house and all the other buildings thereon and 
appurtenances thereto belonging; to have and to hold the same 
unto the said Cristopber C. Cox, his heirs and assigns, trom the 
first day of Novenber, A, ms 1875, tor and during the term of one 
year thence next ensuing, or three years, at the Op tion of said Cox, 
and fully to be completed te ende d, the said Christo pher C. Cox 
yielding and paying for the same the monthly rent of one hundre d 
and tw enty -tive dollars, the rent for the first six months e ‘naling ctl 
the 50th day of Apnl, A.D. 1876, to be paid by his promissory note 
ot evel date herewith, and atter the first SIX months the afore si; aid 
rent is to be paid monthly on the 80th day of each month during 
the term of this lease, 

Aud at the expiration of the said term he, the said Christopher 

. Cox, his heirs and assigns, shall and will quietly and peaceably 
surrevder and viel 1 up the said leased premises, with the appurte- 
nances, unto the said Albert Grant, his heirs and assigns, in as good 
order and repair as the same are how in, reasonab le wear and tear 
and casualties w hich hay hay pen by fire or otherwise only exce pred. 

And the sald Christopher .. (ox for and ith consideration iis 
above, tor himself, his heirs and assigns, further covenants with 
the said Albert Grant, his heirs and assigns, that he will put into 
the said house a suitable range, with the necessary tixtures all com- 
plete, will repair and complete the plumbing where needed, and 
will repair and paint the roof one coat, and will repair the plaster 
ing where needed, al! subject to the iy? proval of the Said (srant 
And the said Chris tap her C. Cox further agrees to put inte enna 
house all the gas fixtures required, corresponding in quality and 
finish with the quality and finish of said house to the sati-taetion 
and approval of the said Grant. And the said Cox also agrees to 

put into said house a selt-operating toree-pun Pf trom want 
149 suthcient Water supply the same ‘hall ri. found NECORMATY, 
said }? ump to be pent th subyje “crt tothe it] } roval ot the mated ¢ rant. 

And the said Cox turther agrees that all said repairs ane it. 
provements BuAVe’ Lrils fixtures and preateape mhicall, without « harve to the 
sald (sraunt or to said prey erty enure to the benefit: the roof. 

And the said Gsrant turther ayvree- that the said Cony av «cleahuet 
trom the sail rent tirst hecoming due “arte! thie first day caf Maas 


nent, aw Sul equal te the cost of said was fixtures and oo Te dex. 
penses of putting them in, after which the same shall become the 


property of the said (rrant : mtibeye ct to the use of hee tall iam. be 
said house till the end of the said term. 

In witness whereot the said parties of the first and second parts 
have hereunto eet their hance and athxed ther ale the day and 
vear first above written, ALBERT GRANT, [ena 
iRIs. C. COX, <P AI 


Signed, sealed, and delivered 7 th prrevmetics 7 ‘} ly bean ‘TI 
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Exhibit P. 
W asnincton, Muy 14, 1875. 
Jesse B. Witson, Esq. 
DEAR SIR: f . 
[ waited a long time to deliver the keys to you last evening at 
the time and place appointed, and as you did not come I left in- 
structions with my daughter to deliver them to you or your order 
at any time you may call or send for the same at my residence, 228 
South A street. 


Yours very respectfully, 
ALBERT GRANT, 
Exhibit (). 
WAsHInaton, May 21, 1875. 
Jesse B. WILSON, bs. 

Dear Sin: We shall complete the specifications and estimates of 
the nine houses except the plumbing and damages caused by the 
bursting of the pipes. I donot think this can be ascertained until 
Sunday, when the water is turned off from the Navy Yard, as we 
cannot now force the water higher than the first story. I engaged 
Mr. Friedrich, a noted architect, to assist me in making the speci- 
ficutions and estimates, 

No action need be taken by Vou as receiver relative to adjusting 
the claims tor special taxes for Which the houses ure advertised to 
he sold on the 3ist instant, as [shall apply to the court for an in- 
junction to stop the same. 

Should the court award anything dune them, the company under 
their contract of Mareh 6, 1875, are bound to pay the same debt. 
I will see vou to.morrow., 

Respectfully, A. GRANT. 
Exhibit R. 
WASHINGTON, Miy 25, 1875. 
Jesse B. Witsox, Esq. 
Dkarn Str: Twill be at vour house at 4 o’clock with the es- 
150) timates complete. Tcould not finish them any sooner, as it 
Wias a great deal more work to estimate than to have esti- 
mated them betore they were built. 

I send vou a list of the stables that are rented, and should 
recommend that a notice be served on them to vacate, as the 
amount received tor them does riart pray: 

Samuel Hilton, No. 9, paral to May So. se ee. eee 
Van Ness & Co., No. 5, patel to Mav S 6 ae ee ae ee » OO 
George W, Kemp, Now §, para to May tee » OO 
C.D. Willard, No. ll, pariel to September ae: Ee a» OO 
D>. Vi. Shomo, No, 12. parid to Mav ee a ae o» OO 
>. McMenamin, No. 10, paid to August] .., ... 8 0 
Respectfully , 
A. GRANT 
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Exnipir S. 
District of Columbia, 
County of Washington, 

Thornton Johnson, being duly sworn, dep oses and says: 

[n addition to the affidavit made on September 4, 1877, relative 
to the tire which oceurred on. the previous day, [ will state that I 
know by srorlit baths Vr. Arie st? I. Wilson ana his mioli: that iy 
duties To (general kwing tor over three yeurs print have required 
mv attendance at his stable and house both by dav and night, and 
at almost al! hours [| have been where [should have known it had 
sald W ils mh cand hits sont visited the stables connected with the 
row in Whiel Greneral kwon resides: threat | have never seen either 
oft them inspe ‘ting aor looking over sid stilbles. mor have | \i}e te 
the time ot the tire CVer seen thet looking utter or taking ans 
supervision over said Property, except about twice for each of them, 
When they were showing parties through the houses, Since the 
tire, Seprember De S77. l have frequently sehe'dy Mr. Wilson's met) 
looking after the property in front and entering the house. When 
Captain Grant had charge of the property previous to the receiver 
a Watelouan Was constantly kept on the property, booth merit canned 
day. | have Scen \Ir. Kntwisle, \Ir. Tatlor, ana Captain (srants 
two sons acting as Watchmen and looking atter the property. 

his 
THORNTON ~ JODTINSON, 


wiark. 


‘Subscribed and sworn to betore me this loth day of October, 1877 
1. s.] VAS. A. TAIT, 
Notary Publ, 


Exuipir T. 
District of Columbia, 
County of Washington, sv. 

[, Wintield S. Fletcher, being duly SWort, depose and Say 

That I was tamilar with the matters connected with the erec- 
tion of Grant’s Row. on East Capitel street. in the city of Wash- 
ington, Do, having been emploved niost of the time trom IS7] 
until Mav, S73, by Albert Grant, and subsequently byw said Grant 
and the Phanix Mutual Life Insurance Company jomntly in pur- 
chasing material and paving the bills incurred during the erect 
of said houses, 

[ am cognizant of the fact that in AY ml, IS¢3, a contract o1 

agreement was made by which Grant was to deed 
Lol to the company lots numbered 1.5. 4, 5,60, 8, 9, 10, 1H, 
12, and 14, in aquare No, 760 with the buildings thereon 

Mv understanding of said contract was that said company was 
to eance. all ot (srant’s indebtedness, release and rettirt: te tite 
all his securities, pay all of Grant's debts incurred in the ereetion 
oft sila = iidings, and peas off ar do release sth has Were lens pon 
the Property ; tht under this contract the hones Was to be ppt 
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every two weeks for com p jleting the buil lings. If the money had 
been furnis hed as it Was need led the houses could have been com- 
picted in August, 1873, and nearly all of them could have been 
reited to “rood tenants at trom Ss? O00 to a2 400 each per annun. 
After deducting a proper percentage tor losses, &c., T belhheve $75,000 
would be alow estimute of the rents that would have accrued = 
to the present time. Whatever losses there have been, may be a 
tributed to the facts that the houses were not comp ‘leted as e: arly ¢ 
August, 1878. and placed at once in a tenantable condition. vier 
thit the continuous litigation has depreciated the value of the 
property. 

According to my information and belief, derived from my employ- 
ment by said Grant and said company trom May until December, 
1873, Grant and the Phaenix Mutual Insurance Company were act. 
ing under the said contract or agreement made in April, 1873, but 
there Wasa tailure pon the }) art ot salad company Lo furnish the 
necessary money to pay off the remainder of the debts which caused 
the subsequent trouble from the creditor's bill, through the suit of 
Carter and others in which suit the company joined, there was also 
a failure upon the part of the company to advance the money as it . 
Was needed in 1873 to coniplete the houses. To the best of my 
knowledge Captain Grant always showed a disposition to fulfil/the 
terms of said contract, and to push the houses to completion as 
rapidly as possible, and a sufficient force was employed to finish | 
them in August, 1876, but money was not furnished to provide the ; 
material, to keep the men at work. He professed to be willing to 7 
deed the houses to the COTH pany Whenever it performed its portion 
of the bargain of April, 1873. 

General L. b. Pierce was the special and contidential agent of 
the Phamix Mutual Lite Insurance Company, and was ordered to 
Washington expressly to look alter the interests of the company in 
the Grant buildings; and he acted as such special agent during the 
vears 1873 and 1574.) [ was present in Baltimore April &th and 
10th, 1876, when General Pierce gave his testimony betore William 
B. Till, United States Commissioner, in a suit pending in the Su- 
preme Court of the State of Conne tic ut against the Vhanix Mo- 
tual Lite Insurance Company, in Which suit Albert Grant was one of 
the plaintitts. W hile said testhmony Wiis being taken, the com- 
pany was represented by Edward Goodman, the counsel and one 
of the directors of the company. General Vierce died betore the 
testimony Was completed. [ have carefully compare “l the extract 
ot his testimony referring to his acts as Speen dal agent of the com- 
pany while in Washington. tiled in E: quity Cause No. 4.201, August 
20, S77, with the original, and tind it to be correct. During the 
time | was connected with the Grant buildings, and until they 
were in the hands ot the rece ive rs, Hi oth: ve Wiis near them, They 
were carefully guarded by Henry Taylor, a competent Watchman, 
who had been enwued by the Spree lal direction of Mir. G. W. Moore, 
one of the directors of the company. Captain Grant and his two 
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sons also had a general care and supervision of the buildings. 
WINFIELD S. FLETCHER 
152 Subseribed and sWorn to before lie ft his Jit hy Lay of Oeto- 
ber, 1877. 
EEFEFINGHAM TT. BOWER. 
Just ror the P. re an ated 
for the District of Columbia. 
Filed October 23, 1877. | | 
Distriet of Columbia. 
County ot Washington, &8, 
Fred. A. Grant, being duly sworn, deposes and says 
That about 11:30 o'clock a. m., October 23, IS77, by the direction 
of ©). 1). Barrett, CSC., he carried a COP of the order of Court to 
serve a copy of supplemental petition on counsel of receiver, and a 
Copy of sitll supplemental petition tovether \\ ith copes of affidas its 
attached to said petition (marked from*A™ to “T° both inclusive ) 
to the dthce of Messrs. Shellabarger & Wilson. but tound the door 
of said ofhicte locked: that he then earried said copies to the resi- 
dence of Mr. A. i. Wilson, receiver. And lett them at said residence. 
FRED. A. GRANT. 
Subscribed and sworn to before me this 28d day of Qetober, 1877 


i. . MEIGS, @lerk. 
By M. A. CLANCY, Assistant Clerk. 


In the Supreme Court of the Distnet of Columbia, 


THE PHCENIXN MUTUAL LIFE INSURANCE ) 
CO. — $201. Eg 
rs, Ddoe. 14 

ALBERT GRANT er an. | 


Albert Grant, on oath, says that since he filed his petition forthe 
return of his property to him and the discharge of the receivership, 
August th, ISG. alleging thst tha i Ji rey hisacd been cabyarcdoonse dl, 
and showed, Dy affidavits, that the property bisaed brereery datuaged te 
the extent of S40 000 to S50 000. tires have ocenrred three times 
in the stables Vhich are i peat of the propert s in the hands of the 
receiver, Which appear to have been the work of an incendiary, and 
all of aaid said tires have originated in the atables which were al.- 
leged.in his affidavit heretotore tiled, to bein great danger from tire. 
that the last of said three fires occurred onthe 4th dav of OQetober. 
1877, and destroved the two stables on lots one and two } ayuare 
THO; and that the whole of the prey erty ae COnTrOVErs \ im jae Te 
he destroved hy fire, 

That recently the insurance on the houses, which heretofore had 
been in the name ot the afhliant, has, without his knowledge or con. 
sent, been changed so that all the insurance now on the buildings 
Is now in the name of the plaintiff, the Phanix Mutual Lite In«ur- 
whee Company , that <o far as the afhant is informed there mm mow 
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no Insurance on the stables: that an insurance to the amount of 
200.000 on the houses and stables can be had in good and reliable 

companies for about S500) per annuum; that since the tire of 
153 September Oa. the recelver hises plan ed no Ww ute byyeicend on the 

houses or stables, nor taken any other “teps to ] rotect them 
from destruction by tire: ane afhiant tears that Unless the cont in- 
terteres with itt order tor the Insurance ot the perry erty and the 
employment of a watchman, the entire buildings will be dest roved 
by tire before afhiant’s appheation for the discharge of the receiver 
can be heard, and that the loss will fall upon this affiant. 

And athant further BuVs that since the } etition tor the restoration 
ot the Property to the POSSESSION ot the athant., the receiver huasem- 
ploved men, without (as he believes) any authority from the court, 
to repair the damage which has oecurred through his negleet, and 
that if said repairs wre Tos rnade, if will be inipossi ble to deter- 
mine the extent of the damage done to said property through said 
neglect. 

ALBERT GRANT. 

Subscribed and sworn to betore me this 22d dav of Oetober, 1S@7. 

[L. 8. ] JAS. A. TAIT, 

Nu! ry Public 
154 OPINION OF THE COURT. 


bev Justice Olin. 


[ announce this morning what [suppose to be the final conclusion 
ot the court in the case of the Pheaenix Mutual Lite Insurance Com- 
pany avgalust Garantlonm a trotton to discharge the rece iver. | have 
reduce dj very Lorde tl, to writ nes the reasons thiat | SESSTEPT) for Collie 
ng to th ut Conclusion, These reasons, of cou seo mv brethren are 
not concluded by unless by concurring ti the result Tarrive at 

[t is unnecessary to enter Into any lengthy details in reference to 
this prolonged and extraordinary controversy. If it) shall be con- 
tinued in the future as long as it has in the past. it is quite obvious 
that the re suit W il! be. that out ot Property sto the Value ot The arly 
halt a million of dollars, neither the plaintiff nor the defendant 
will realize anything. 


The question before us is raised on a motion to dis hare the 
recelver appommted the ¢th dav of May, Isgo. The motion would 
ordinarily have been heard before the justice holding the Special 
‘Term, or in his diseretioy night be certified to be hi ard in the tirst 
Instance at the General Term ; and this court has now to make the 
siillic order as that Which, on the Whole, ought to have by en made 
DN thie yusth S holding the Special Term. 

The order appointing a receiver, which was prayed for in the 


bill of complaint, seems to hbave been mace, | rity 1 livin peur 


suance of the answer of defendant Grant to the rules to show eaus 
Woy a receiver shot.ead not be ub ltitead a i’. nt? et Record 
“ s 4 
thiis case i Trial imhisWer tiie (ie TeeTiddany! ty! ith! = i\=. Yje WW os] 


the 
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their num ers, be completed under the antl miey of this eornnrt, and 
be rented tor a period nol exceeding three Veaurs, ana that the rents 
shal! be paid into the court, and the defendant theretore prays 
that R. J. Meigs, clerk of the Supreme Court of the District of 
Columbia, or some suitable and disinterested person, be appornted 
as receiver, and be directed to have the untinished buildings num- 
bered 1 to 14, with the exception of 15, 1 think, completed under 
the superintendence of the defendant Grant, and apply the rents 
ot su) far iis hay hye Hecessaly, to praVrnpetal of thre ON pretiss sot (Olll- 
pleting these buildings, and, if necessary, to Make a Temporary Levent 
for that PruiPprose, the same to be retmbursed trom the rents of the 
said buildings, and that the rents not expended in the completion 
of the said buildings, he prada into court to abide the hidement ana 
decree ot this court, 

On Grant’s answer to the rule to show cause. an order was made 
by the Court at Special Term, appointing Phillips and Wilson re- 
ceivers, Wholly ignornmg the conditions upon which Grant con- 

sented tothe appointment of a receiver. This proceeding 
155 forthe appointment of a receiver, was had betore Grant 

filedan answer to the bill of complainant. Upon tiling 
his answer a motion Was made to the court ib Speehal ‘berm tw 
discharve the receiver, and that is the Questior Maw before us 

When a receiver Is appomted before the coming 1) of the answer, 
after answer is interposed, the detendant is allowed to move the 
discharge oft the re eiver.and if thie bill and answer. tuken together. 
show that the receiver ought not to have heen appornted, the 
receiver should be discharged, It will be observed that the mort- 
gage or deed of trust as itis called did not mortgage or create any 
hen upon the rents and profits of this pr perty, and while it + 
averred In the Die thisat the Property bhneorty rend iS cane teaaacds pligate: 


Security tor the dion? of thonmev loaned to The port ricor. ay ‘| t} i? 
. . ; * : : ’ 

he is insolvent. affords no ground whatever for seizing upon the 

retits ane promts ct thie ! ortoracresd | Poeert ' in hore Teepe] rq? ‘a? 7 
} a ie , . : , , e 

Sie’, Phe grocer or merchant, whe has > plied thie necessaries ef 

Py ‘ — ‘ ] | “ 

Lite ;¢? Cera adie fils Pall ¢ bicas st at li ! *iyerl ' panty Tes tT . iz ’ . 

. ’ . 

ania protts aol Thies Ohi rivauced Drepertyv, ti sme eit brecortorncres Dhie 

F t » i i i, s.* " , ‘ ’ t) sey t} ; j 

atter louned Grmran PhieoPie’ Vy cons her me vant Lim pePoperty, thie 

» : * . , ; . 
grocer or merchant trusted hint upon his eredit W hier: the rents 


P te 843 . , ~~ ' ‘ , 
ana prrern S «465 ¢ Tyee bike? reacraval., Toe ered pal ne Tied Pryeetar 2 Frit Per 


166 ALBEKT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO 


What security does a man take? Ile takes such as he avrees to 
take. Has the court any right to give him any more than he has 
agreed to tuke? l Inortyage ny hose and apd stop there, and my 
creditors choose to tuke that nortyave ; ittii | tO “rive heinn any nore 
than L agreed to give him’ Te has a right under the law to take 
POSSESSION, ania he vets all, buat until he does, it Is mine, I mortgage 
the rents of my house, without the house, would he take anything 
more’ He has just the security he agreed tao tuke, It it Was more 
or less, it Wiis the contract between the parties, and the eourt bias 
he right to Inake a new contract tor the parties ana never does 
make contracts for them. 

And the coune:l might turther have added, that between 
156 parties competent to contract, in the absence of any allega- 
tion of fraud, mistake or imposition,a court of Equity has no 
more powe rto set aside or miodity the contracts of the parties, than 
a oecourt oft law. To this e \tent me the le noth ot the chancellor's 
foot heen shortened in these modern times, Dut Walving the (plles- 
tion as to the power of a court of equity to appoint a receiver to 
take the rents and profits of mortgaged pre mises, Where such rents 
ana profits are not mortyaved, and slip) posite Stile hy power Wiis vested 
in aw oecourt ot Kquity, the power exercised in this Ciuse has proved il 
signa! failure. Property to the value oft halt il nilllion oft dollars. 
nearly, has been in the hands of a receiver appointed by this court 
tor nearly four vears, evidentiy going to destruction. and without 
vielding a revenne sufficient to pay the ordinary taxes. For this 
condition of things the court is mainiy responsible, [im pute no 
fault to Mr. Wilson, the receiver. He has done as we I, probab ly, 
as could wny other rrigihh thrice r like cire itnist; _ Ss, The Corpse que neces 
that have ensued are but the inevitable results of such a proceeding. 
The worst mode of administering law o: po is by granting 
Injunetions and appointing recel\ Crs, The thing enjoine: lo fener; ally 
dies thy Inanition betore the close ot the litigation, ; ine the  thies to 
be received seldom putvS the amount of thee XPenises of recely Ing it. 
We think the receiver in this case should he disechars red. 

A question ot the greatest Importance In this case has been ar- 
gued at great lenyth, and that is whether upon the dismissal of 
the creditor's bill filed by Carter, in which the plaintiff in this 
sult Wiis rise detendant. and uppeared, 13 conclusive us to his 
further litigation of the claim set up in the present bill, Upon 
that question l CXPTess ria) opinion, theof deeming If necessary to 
the proper solution of the question now before the court. 
(Filea February l2th, 187s.) 
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In the Supreme Court of the District of Columbia, General Term, 
Feb’y 12, 1878. 
PH. MUTT. LIFE INS. CO.) 
rs, quits No 4201]. 
ALBERT GRANT er At. 

‘This cause came on to be heard, on motion of detendant (rrant, 
to discharge the receivership, and to restore to him the possession 
of the property placed in the possession of the receiver, Jesse B. 
Wilson, by order previously passed in this cause, and was argued 
by counsel for defendant Grant, and by counsel for the plaintiff, 
and the same having been considered DD eourt., it is this 12th day 
of February, IS7S, ordered, adjudged and «decreed, that the re- 
celVve rship created in this cause be vacated, and that) the re ever, 
Jesse B. Wilson. forthwith deliver over to the detendauat Grant 

the possession of the lots number, one (1), three (5) five (5) ,six 
157) =—s (6), eight ©8). nine (9, ten (16), eleven (11), twelve (12), and 

fourteen (14), in square numbered seven hundred and sixty 
(760), in the city of Washington in the District of Columbia, and 
that he forthwith pay and deliver into the regestry of the court, 
all rents and profits received by him trom said lots not heretofore 
paid out by him under order of this cofrt, and also all bills of 
reuts accrued from sald lots, but not vet pocaded, if any, and alse all 
leases and deeds that may have come into his bands concerning 
sala property, forthe use of defendant Grant; and that his duties, 
iis recel\ er of said lots, be and they are hereby determined. and 
that he state a true account of all receipts and pavinents and ex- 
penditures, received by him from said property, or made concern. 
ing the same, and all commissions claimed by him and = the 
vouchers theretor, and that his account. together with the vouchers 
accompanving the same, be referred to the Auditor of this court 
to adjust the same atter hearing said detendact Grant and the said 
receiver thereon, atter due notice ive nto the sale receiver ana 
tothe suid detendant Grant. and to re prort the items allows d. or 
disallowed by him. With a suceinet statement of his reasons there. 
for, for the for the action of the court thereon. 


BY THE COURT 
los Vlotion tor leuve to tiles ipopreertine Patiai ga “Wweroane afhidas it: 
tile«| se pte miber 1. Isc. 
[rn the Suprethe Court of the District of Columbia 
The 3Sist of August. A. ]). 1877. 
PHCENIN MUTUAL LIFE INS. CO). 


> * 


/ 
ALBERT GRANT, kt. At. \ 
The detenda 


thy: age st 
Cebam © ohtam af 


nt. A 


Peby ge 
J id i 


Ibert Gsrant, moves the court forleave to file in 
whutal answer, hereto annexed 
DUERANT &€ HORNER. 

f wel ff MNithert Geran 
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Take notice. that the above motion will be called for hearing in 
the Equity (hourt on ‘| esd: uv the 4th iF iv ot Sept rember next al 1] 
o'clock, or as soon thereatter as counsel can be heard. 

Dt RANT X LLORNER, 
Counsel for Albert Grant. 
To WM. F. MATTINGLY, 
It. 4. MERRICK, eSQns,, 
Counsel for Placntiff, 

Received IS77, a copy of the above motion, notice and 

pratper annexed, 


[In the Supreme Court of the Distriet of Columbia, the day of 
A, D. 1877. 
PHIKENIX MUTUAL LIFE INS. CO. 
rx, Equity No, 4,291. 
ALBERT GRANT, et. AL. \ 

The detendant, Albert ¢) ang, makes oath that when his atiswer 
and cross-bil Were bemy prepared he rive his attorneys instruc. 
tions to make use of the Carter-Grant case as a detense in this case. 
It has recentlh been called to his attention that only a reterence 
Wiis made to if in the cross-bill, and that i? Wis not pleaded us a 
bar to this suit. He isnow advised by counsel that it ought to have 
been done. He has, theretore, had prepared a supplemental answer 
which he now asks leave of the court to tile. 

ALBERT GRANT. 

Subscribed and sworn to betore me this Ist day ot Seprember, A. 
ID. Is77. 

INO. CRUTRSITANK, 
U. S. Comnussioner. 

In the Supreme Court of the District of Columbia the dav ot 

A.D. 2677. ; 
PHCESMIX MUTUAL LIFE INS. CO. 
e Equity No. 4,291. 
ALBERT GRANT. \ 


LT. J. Durant, make om that my connection with the above 
ee ea idia mat commence until about the time enprrnggr iene 

reel led Lv tore ; the (reneral Term (>?) appeal; that rere ere pre - 
pa ir ner sowie all ene ents, found that a material hiatterot a ile. 


tense had not b 


een embodied in) ge aye ror plea iis: that the 
Lov matter reterred ta Is sal forth in) = Upplemental answer 


hereto anne XYed, and leave tor tiling it iis sliced Is respecttulls 


asked of the court. 


THOMAS oJ. DURANT. 


n.d. mee, ¢ 
\LRdGes 
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Supplemental auswer ot detendant, (srant, thlea September 1. 


In the Supreme Court of the District of Columbia. the 3lst day 
of August, A. 1). 1877. 


Supplemental answer of defendant. Grant, to the bill of the 
plaintiff. the Phamix Mutual Lite Insurance Company, 


PINENIN MUTUAL LIFE INS. CO. 
Pa. hguits tJ] 
ALBERT GRANT, ev At. 

The detendant, Albert Grant, by supplemental answer, by leave 
of the court first obtained, further answering, Suv: 

That the plaintiff Is barred trou Proscecutil Vv this suit iD Preuss 
ot it previous sit. brought Crt} the equity side oof this honorable 
court, and numbered 2.965, wherein Aaron Carter, Jr. and others 
Were plaintiffs, and this defendant. and the Vlhanix Motual Lite 
[Insurance (° Miipeany and others Were detendants, in Whieh Citlise 
the plaintitts in them ball fully set forth the clus of the Pheaeni 
Mutual! Lite lnsurance Compan avrulbist the detendant, (grant land 
made the suid COMPANY il detendant. ane praved, alii other 
things, that lots 1, 3, 4, 5, 6, 9, 10,11, 12, 13, 14, 16 and 17, in 
aquare 7O0), in Washington city, 1). cS. we el aunied the proceeds 
distributed according to the priorities of those having lens thereon, 
Which said liens included all the liens claimed by the plaintiff in 
this suit. 

The said Phoenix Mutual Lite Insurance Company filed its 
answer in sald suit, setting forth all its clatmos against the detend- 
ant, Grant, which are now set forth against him. ino its bill tiled in 
this suit. anal the ssid LP hicerax Nut Lia! Lite Lr. irance 4 Crbbapeat Voib 


its sald answer sald, as fellows: “For further answer to satd ball 
this «le fendant wve4rs ane saves that “ital Ceram i Iriclebted t » at Ir 


the tull amount called tor by sald several deeds of trust held by it: 
that the amount of said indebtedness is equal to the full value of 
said property, that snid rea! estate is Hriprove dowith large and val- 
vable dwelling houses which are ving idle and unproductive; that 
sald Albert Gsrant has no e | Hits of redey ppet dente De made preperty, 
whi hy 1s oft any Valtie, and hits sole objet is te vex, harass sil J ile. 
lay this defendant in collecting what it can from said) pu erty 
toward liquidating the amount of cald indebtedness, This detend- 


ant is willing that said property be sold under the decree of this 
eourt. and all equities cued) Imfaered cory The cdisftraletutiesn cof Thee Pray | 
claiming. however, at the same tune that the sard pudygment cred. 


Iter has ne standing mecourt without having first offered to re. 
deem the nit Hob raAnces oF =aid prrerpe ry \ priest tothe date of hi 
judgment, And the detendant sulmnit herewith us part of tl 

its answer. a statement marked I. ML. [. Co. showing the ameonunt 


at sited (rrunt- ltacte bitercdrperns 
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160 Said cause having been heard on the 28th day of Decem- 

ber, 1874, a decree was passed directing a sale of all of said 
lots, and that the proceeds be brought into court, in which decree 
the said Phenix Mutual Lite Insurance Company not only aequi- 
esced, but was the principal actor betore the court in obtaining the 
Same. 

The defendant, Grant, appealed from said decree to the General 
Term of the Supreme Court of the District of Columbia. And the 
same having been argued by counsel for defendant Grant, as appel- 
lant, and by the counsel of said Phenix Mutual Lite Insurance 
Company, for the appellees, the court on the 6th day of March, 
1875, dismissed the bill by a decree,of which the following is a 
COpPV: 

“This cause was heard upon the record trom thespecial term, and 
upon the defendants appeal trom the decree in said special term of 
January 6th, 1875; and LLpMorns argument of counsel on both sides, 
whereupon, On consideration whereot, if is now here ordered, ad- 
judged and decreed that the said decree of the special term, from 
which the appeal to this court was prose uted, be and the same is 
hereby preserved, and that the bill be and the same is hereby dis- 
missed. And the court orders that each party pay his own costs.” 

And thisdetendant further answering, savs that the judgments 
of John W, Kennedy and John Ek. Kendall.ot Witham HL. Khawn and 
ot Jay Cooke & Co. to the use of Willlam Hb. Rhawn, specitied in 
plaintiff's bill, are barred by the said decree of the General Term 
of March 6, 1875, the said judgment creditors having all been par- 
ties plaintiff in said suit of Carter et al. against this defendant et 
al., and all of said judgmerts having been included in the subject 
matter of said suit in which the court had jurisdietion otf both the 
subject matter and the parties, ALBERT GRANT, 

Durant & Horner, of Counsel, 


[, Albert Grant, make oath that T have read the supplemental 
answer by The’ above subscribed, and Know the contents thereof; 
that the matters and thingstherein set forth of my own knowledge 
are true and those set forth on information and beliet [ believe to 
be true, 

ALBERT GRANT. 

Subscribed and sworn to betore me this first) dav of September, 
1877. , 

JOHN CRUIKSHIANK, 


l. Commissioner. 
Filed September IT1lth, i877.) KR. J. Meigs, Clerk. 
PICENIXN MUTUAL LIFE INS. Co.. ) 


: Mquitv 4291. 
i : 


ALBERT GRANT. et at. 


(hin motion, leave is this Lith diay ot September, IST77, granted 
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the defendant Grant to file the supplemental answer, notice on mo- 


tion oft whi hi Wits tiled here (oti September 1. 1S; ‘. 


Decree denving motion to rescind order of July 23, 1877, and 
that pleas tiled by defendant Grant be deemed to be admitted as 
true; September 11, 1877. 


161 The following papers on pages from 161 to 230, both in- 

clusive, is the record of equity cause No, 2965, which is made 
a part of the foregoing supplemental and amended answer of de- 
fendant Grant, and it is tiled as an Exhibit, 


Supreme Court of the District of Columbia. 
AARON CARTER et AL. ) 


Tae 


ALBERT GRANT ert at. 5 


In the Supreme Court of the District of Columbia, the 30th day of 
October, A. D. 1872. 


Aaron Carter, Jr., Witntam Horkins; Daniel ) 
Doddand Augustus K. Sloam,trading as Carter, 
Howkins & Dodd; John K. Read, Amos 8, 
Hlenderson, and Isaac ke. lliester, ana James G, 
Welsh, plaintiffs, 

rs. 

1 Aveert Grant, 2 Harrier T. Grant; 3. A. 
Thomas Bradley, 4 Enoch Totten, 5 Samuel 
Cross, Albert G. Riddle, 7 William Manvya- 
dlier, S kdward Ml. (sallaudet, ¥ Halbert IK. 
Paine, 10 John D. MePherson, 11 Henry 8. : 
Davis: 12) Rawleigh W. Downman, (trustees; 

13 William P. Ellison, 14 Lewis Ladomus, 15 

Francis S. Walsh, 16° S. Layard Phelps, | 

17 Phenix Mutual Lite Insurance Com- 

pany, 1S Wintield S. Fletcher, cestuis que trust; 

1Y Jolin J. Sullivan, 20 Charles Ewing, 21 No. 2965. E 

Louisa E. Harvey, 22 Augusta E. Morris, $ 0°08. *4: 
doe, 12. 


, 


grantees; 23) Samuel Strong, 24 Walter B. 


~~ 


Dolson. 2) Leonidas Scott: mar Marviand 
162 Freestone Mining & Manufacturing Com- 


pany, 27 William Hl. Heustis, 28 Horatio 
Browning, 20 William Bradley, 30 Elihu Brad- 
ley, 31 Joseph KF. Bradley, ADP, OS Robert C, | 
Fisher; 33 Clinton C. Bird, 34 Christian 
Schneider, 3. Samuel kK. Harris, Mechanics’ 
lien men; 36 Joseph Cunningham, 37 John 
Milligan, 38 John W. Smith. 39 John 
H. Conningham,40 David MeIntosh, 41 R. Del- 
avan Mussey app., 42 T. Edward Clark, 43 
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‘Thomas B. Cross, jr, 44 Matthew G., Emory, 
45 Samuel Emory, 46 George G, Cornish, 47 
Henry W. Hamilton, 48 Charles B. Pearson, 49 
John A. Hambleton,50 and ‘T. Edward Hamble. — 
ton, jr., 51 A.D. Streight, 52 R. HL. Willet, 55 
Frank Libbey, judgment creditors. J 


To the Supreme Court of the Distriet of Columbia, holding an 
equity court for the said District : 

The bill of complaint of the above named plaintiffs respectfully 
sheweth unto your honors: 

Ist. That the plaintiffs Carter, Howkins, Dodd, and Sloan, are 
residents of the city and State of New York; that the plaintiffs 
Read, Henderson, and I[cister are residents of the city of Lanecas- 
ter, State of Pennsylvania, and that the plaintiff Welsh is a resi- 
dent of the city of Philadelphia, State of Pennsylvania; that said 
plaintiffs sue in their own right as judgment creditors of the de- 
fendant Albert Grant, and that they file this bill as well in their 
own behalf as in that of all others similarly situated, who shall by 
proper proceedings be mace parties hereto, and shall coutribute 
their proportionate shure towards the expenses of these proceed- 
Megs, 

2. That of said defendants all are citizens of the said District 
of Columbia, save the defendants “The Phanix Mutual Lite Insur- 
ance Company,” which is a body corporate by virtue of the laws 
of the State of Connecticut, the detendant “The Maryland Free- 
stone Mining and Manutacturing Company,” which is a body cor- 
porate by virtue of the laws of the State ot Maryland. both of 
Which foreign corporations do business in said District by duly au- 
thorized agents. 

That of said defendants the detendant Albert Grant and all the 
other defendants are sued in their own right, save the defendant 
Harriet T. Grant, who is sued as the wite of the said Albert 
Grant, and the defendants Bradley, Totten, Riddle, Maynadier, 
Gallaudet, Paine, MePherson, Davis and Downman, who are sued 
as trustees under certain deeds of truste hereinafter referred to; 
the detendant Cross is sued both as trustee as aforesaid and in his 
own right; the detendant Ellison issued both in his Owl right and 
as trustee of certain heirs of Moore. 

$. That the plaintitts, Carter, Howkins, Dodd, and Sloan, recov- 
ered judgment onthe law side ot your honorable court on the 
Ith day of November, A.D. 1871, in a suit therein pending, 
Wherein they were plaintiffs, and the defendant, Albert Grant, 
was a detendant, said suit numbered S724, law docket, for the sum 

of S40, with interest. trom the Zsth day ot January, A.D. 
le Ise and S2o.40 costs of suit: that thes caused exec ition 
to be daly issned apy sald jyudygme nt, and pian ed said execu- 
tion ae the hands ott he Lo riate istutes marshal for the siiied district, 
who has returned the same wu/lv bona, all of which will more tuliv 
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appear by reference to a short copy of said judgment, which is ap- 
pended hereto marked “C, IL. D.. No. 1.” 


C. 11. D.: No. 1. 
Supreme Court of the District of Columba. 
AARON CARTER et AL. ) 
vs, At law, No. 8724. 
ALBERT GRANT er at. § 
1871, Nov. 16. Judgment for 8540, with interest from 28 Janu- 
ary, D868, till paid, and costs, $25.45. 
Credit: IS71, Nov. 26, 8300. 
Fi. fa.. “Nulla bona.” 
Search, copy, 49. 
Test: R. 3. MEIGS, Clerk. 


(Indorsed:) Carter et al. vs. Grant et al. Exhibit C. HW. D., No. 
1. Filed Oct. 30,1872. RK. J. Meigs. 

That the plaintiffs, Read, Henderson, and Hiester, also recovered 
judgment on the law side of your honorable court on the 4th day 
of May, A. D. 1872, in a suit therein peirding, wherein they were 
plaintiffs, and the detendant Albert Grant, defendant, said suit 
numbered S602, law docket, for the sum of $1,705.91, with interest, 
from the Ist dav of Apnil, A. DD. 1870, and $23.28 costs of suit; 
that they caused execution to be duly issued upon said judgment 
and placed in the hands of the said marshal, who has returned the 
same nulla bona, all of which will more tally appear by reference 
to a short copy of said judgment, which is appended hereto, marked 
a 

R., H., H., No., 1. 
Supreme Court of the District of Columbia. 
JOLIN K. READ er At. ) 
re. » At law, No. 7026. 
A. GRANT. 

1872, Mav 14. Jndgment for $1,705.92, with int. from Ist May, 
1870, till paid, and costs, 

Cost, 821 00: Search, COPY, 45. 

Fi. fa. Nulla bona.” 

Test: KR. J. MEIGS, Cler/ 

(Indorsed:) Carter et al. vs. Grant etal. Exhibit R. H. IL, No. 
lL. Filed Oct. 50,1872. R. J. Meigs, clerk. 

And turther, that the plaintiff, Welsh, also recovered judgment 
on the law side of vour honorable court on the l4th day of Mav, A. 
ID. I8f2, in a suit therein pending, wherein he was plaintiff, and 

the detendant, Albert (;rant.detendant. ieul wil numbered 
LH 7926, law docket. tor the sum of 31.705.92 with interest 
thereon from the lat day of Mav, A.D. 1870, and 821 costs; 
that he caused execution to be duly pasipercd ‘aye mi maid judgment and 
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placed in the hands of the said marshal, who has returned the same 
nulla bona, all of which will more fully appear by reterence toa 
short copy of said judgment, which is appended hereto, marked 


ST. DD. W., »o I.” 


5. DB. Wes me 4. 
Supreme Court of the District of Columbia. 
JAMES D. WELCH } 
rs, At law, No. 8602. 
ALBERT GRANT. § 

Filed October 50, 1872. KR. J. Meigs, Clerk. 

1872, May 14. Judgment for 81,705.91, with interest from Ist 
April, 1870, till pad, and costs, $23.23. 

Fi. fa., * Nulla bona.” 

Search, COPY, 45. 

Test ; Rn. J. MEIGS, Clerk. 

(Indorsed :) Carter et al. Exhibit J. D. W. No. 1. Filed Oct. 30, 
1872, R. J. Meigs, clerk. 

That all of said judgments are yet in tall foree, and that neither 
the plaintiffs, or any one ormore of them, nor any person for their 
benefit, have recelved aliy sutistaction or puyinent, in Whole or in 
part. on any of sald jJudginents, save a payment of 3300 on that of 
Carter, Howkins, Dodd, and Sloam. 

4. That the defendant, Albert Grant, has no other property, either 
real or personal, Within the jnrisdiction of your honorable court 
than certain equities of redemption, more specifically hereinatter 
referred to, on which equitable interests the plaintiffs charge that 
the aforesaid judgments became lens trom the date of their eutry, 
and which interests, as the plaintiffs are advised, they are enti- 
tled in these proceedings to apply to the satisfaction of said judg- 
ment liens 

5. That the said Albert Grant, being seized as of fee simple of 

all square 760 in the city of Washington, District aforesaid, which 
square is subdivided into certain lots, numbered from 1 to 380, in- 
clusively, according to a subdivision duly made and recorded by 
the said (rrant, did. in ‘ Dh Inetion with his W ite, the defendant. 
Harriet To Grant, on the Ist day of September, A. D. JS68, execute 
unto the defendants, Bradlev and Totten, trustees, a certain deed 
ot trust pon all of the said 30 lots in sald square, to secure the 
payment of a bond in the sum of $47,287.15, one-half thereof pay- 
able to the defendant, Ellison, trustee of certain heirs of - 
More, and one-half to the detendant, Ladomus. in his own right. 
the Whole t sad S'ith pavable On) © betore the tirst day ot Sep- 
mber, A. D. 1873. all of which will more. fully 
appear by areference to libers T. & R.. No. 18, f. 406, 
ane oft the and rec mids of Washingt meounty, District aforesaid, 
where said deed is duly recorded, which said ‘rec rd is prrave d te 
be read herewith and taken iis part thereof. 


> 
‘ 
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Ibo That said deed of trust has been released save asto lots 3, 6. 
7, and 13, in said square, and that the indebtedness of 847 287.. 

15 has be en greatly diminished, if not en tirely extineuishe dby pay. 
ments made thereon hy the said Grant.or by othe rs for him. and the 
plaintiff s charge that they have a valid lien upon said lots, subject 
only in relation to said dee “lof trust tothe balance of said indebted- 
hess ot S47 Om, in ». ac ‘tually ow ne te the sate Kl liseon ane lads enue. 
That the said Albert Grant, being seized as of fee sitiple of 

ote Wand 28,18 and 25,1n said square 760, did, in, conjunetion with 
his wife, the said Hlarmet T. Grant, on the l4th dav of July, A.D. 
IS70, execute unto the defendants, Cross and Totten, trustees, a 
certain deed of trust, to secure the puvinent of an indebtedness of 
s20 000, due to the detendant, Walsh, at one vear trom said date, 
sald lots IS, 1M, 2o and 2S, being granted in “ald deed to said trus- 


Tees, all oft which will ire fully it}? ‘i ‘ar hy a reterence to 
¢ ; . . . ~ “eat > oe” , 
— said deed, duly recorded in liber 621.0. 87 one of the land 


records, ae... which sila record js praved te) bigs read herewith. ond 
made part hereof. That said deed of trust has been rel ased as to 
lots 1s and 25" ‘ana thi at said Indebtedness of &: O00 bas been vre: atly 
diminished D }? uvVine hits Wn ade the reo Hy the said Gr: ant. and that 
the value of the said lots, 1% and 2s, is ‘neh greater than the 
HNOuUne OW Unpaid of sald indebtedness, and that the plaintiffs 
have a valid lien thereon, subject only to said amonnt, 

That the defendant. Grant. being seized as of fee shri] leoot lot 
17, in said square, did, in conjunction with his said wife.on the Mth 
dav of October, A. D. 1870, execute to the defendants, Cross and 
Totten, or the survivor of them, trustees, a deed of trust Upon said 
lot li, to seceure the pavinent of ag ee > the che fendant. Walsh. 


on or before the 21st da ot July a d Dp. [sy lall of w bine ly W ili mare 
fully appear by a ers Aen to sald deed, duly reeorded | 
623.923 . . >> : aD ° ' . , 
. hber O33. t. 123. one of the land reeords. Ac. Which said 


record is praved to be read herewith, and made part hereot. That 
sald Indebtedness of BOG has been yreutis clitminished bt Vv paviente 
miade thereon by the scital (;rant, ane that the value of mit d loot Is 
miueh greater thar the atiieetinit of mitt rriede bite (itjesm Tree W Litipuared, ana 
that the plamtitts have it valid hen thereon 

That the detendant. Grant. being seized « ta certain ¢ plait of 
redemption in lot TZ, in said) square, dt yu vith | 
sald wite, on the Voth dias of Oetober, A. DD. ISTO, execute to the 
detendant, Totten, trustee. i certaln deed of trust Nipren mortal leet li. 
To secure the puvinert oft ee rtaie bored of ryede bial It fir thre aT - 
rendants, ke lliron and Ladomus, in the pre'Pocak MtadEL it DAU ee 
tioned forthe protection of the said Ellison and Ladetmius against 


it rtain contingencies there in Spee ified, ; Wi mv lhnicere Tu \ 
. appear by a reference to said deed of trust, duly recorded 

r in liber Ove. tf, 427. one of the land records, Ae, which said 
record is praved to be read herewith, and made part hereot, That 
the purposes for which said deedot trust was viven tave been t ' 


satistied. and that the said Ellison and bLacdermus have been saved 


Ae “— 
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harinless as re mired by the condition of satd bond, and that the 
Bald deed of trust is ne longer il lien, but a cloud Ti pron the title to 
said lot,and an obstacle to the enforcement of plaintiff's lien. 

4 That the said defendant Grant, being seized as of fee 

simiple of lot 16 in said square, and heing seized of certain 
lin equities of redemption in lote 5.6. ?. 4), | land 17. therein, did, 

on the Yth day of December, A, D. 1870, in conjunction with 
his said wife, execute to the defendants Riddle and Maynadier, or 
the survivor of them, a certain deed of trust Upon all of the said 
lots, to secure the pavinent of an indebtadness of 820,000 to the de- 
fendant Phelps, two vears from said date, all of which will 
more fully appear by a reference to said deed duly recorded 
in liber 635, ft. 209, one of the land records, &c¢., which record is 
praved to be read herewith and made part horeof. That said deed 
of trust has been released save as to lots 5,6, 16. and 17, and that 
the said indebtedness of 820,000, has been greatly reduced by pay- 
ments made thereon by the said Grant, and that the value of the 
said lote 5,6, 16, and 17, is much more than sufficient to pay the 
indebtedness now unpaid, and that the plaintiffs havea lien thereon. 

lO. That the said defendant Grant, on the 27th day of May, A’ 
D. 1871, being seized of a certain equity of redemption as to lots 
: = f. 4. 6. 1O, 11, 12, and 14, In sald square, idl, in conjune- 
tion with his said wife, execute ten certain deeds of trust upon the 
said ten dots, each of sald lots belng Included in a corresponding 
one of satd deeds to the de fendants, (rullaudet and Paine. trus- 
fees, or the surs iver ot therm, all of sala deeds heal ny date On the 
said 27th day oft May. and euch one ot them securing the pave 
ment of SLO000 at three Vears from sa d date, to the defendant 
The Pha@nix Mutual Lite Insurance Company; all ot which wall 
hire tuliv appear th “a referetice to sith deeds, duly re. 
corded in libers 648, t. 494: and in liber 650. t. 6. x 10), 
a ol 13, lo, 1s, 20, 22. 24 of the land re eords, &c.: which re. 
eords ure praved to be read herewith anil mude parts hereot: that 
sald stings of SLO. so charged pron each ot said lots. have been 
greatls re chin edd by pavinents inde thereon by the sald Grant, and 
that the value ot the said lots,w ith pros ements. is much more than 
the amount ot said indebtedness remaining unpaid and chargeable 
thereon, and that the plaintitts have a valid len thereon. 

11. ‘That the detendant Grant, on the 29th day ot May. A. I). 
S71. bye Ing selzed as af tes stniple ot lot Is, i sini <quare, did, 
im Conjure trom With tis Said Wife, @xeculte a certarn a ed of trust 
thereon to the defendants, Mel bie Pscon ana Paine, trustecs, or the 
surviver of them, to secure to the detendant Ladomus the pave 
ment of an indebtedness of So U00 on or betore the Ist day of 
September, A. D. 1873, all of which will more fully appear by a 
reference to said deed of trust duly recorded in liber 
H48. 1. 492. one of the land records. &K&e.; which record 1s 
praved to io read herew ith ana hiade prart here iT, Phat the sald 
indelbt dness has bere 1 vreatlv reduced by pudvtheuts niade thereon 


623, f 299 


a 
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by the said Grant, and that the said lot, with Improvements, is 
more than sufficient to satisty all of said inde tedness remaining 
unpaid, and that the plaintiffs have a lien thereon. 

12. That the defendant Grant, being seized «as of fee sim- 
ple of lot 25, in said square, did, on the 29th day of May, 
A. D. 1871, in conjunction with his said wife, execute to the 
defendants, McPherson and Paine, or the survivor of them, 
trustees, a certain deed of trust pou suid lot 25, to secure 
the payment of an indebtedness duc to the defendant Ellison, 
amounting to $5,000, pavable on oor hetore the Ist dav oft Septem- 

ber, A. D. 1873; all of which will more fully appear by a 

reference to said deed duly recorded in liber, 648, f 489, 
one ot the land records, KC. : Which record 18 prayed to be 
167s read herewith and made part hereot. That the said indebt- 

edness of $5 O00 has been greatly reduced by puavinents 
made thereon by the said Grant or his assigns, and that said lot 
25, with improvements, is worth mach more than the balance of 
sald indebtedness now unpaid, and that the plaintiffs have a valid 
hen thereon. 

13. That the defendant Grant, being seized of certain equities 
ot redemption as to lots 1, 3, 4, 5, 6,8, 9, 10, 11, 12, 13, 14, 16, 17, 
and 18, im said square, did, in conjunction with his said wife, on 
the 26th day of August, A. D. 1871, execute unto the defendants 
Davis and Downman, trustees, a certain deed of trust upon all of 
sald lots to secure to the defendant Fletcher the paymant of a cer- 
tain indebtedness of 840.000, at twelve months trom said date. in 
four notes of $10,000, each, all of which will more tally appear by 
a reference to said deed, duly recorded in liber 660, f 1, 
ot the land records, Ke., Which re “ord l= praved to be read 
herewith and made part hereot, That said indebtedness of 840,000 
has been greatly diminished by payments made thereon by the said 
Grant, and that the value of said lots, with Improvements, is much 
greater than the amount of said indebtedness now unpaid, and 
that the plaintitts have a lien thereon, 

14. That the defendant Grant, being seized of certain equities 
ot redemption to lots 4 5, and 12. in said - puare, did, on} thie both 
day of Apml, A. D. 1871, in conjunction with his said wife, execute 
unto the defendant Totten, trustee, a certain deed of trust pron 
said lots to secure the payment ota certain note ot 85.000 to the 
detendant Fletener, at vear from date, all of which wall more tually 
appear by a reference to said deed, duly recorded in liber 
O07, f. 233 of the lands records, &c., which record is prayed 
to be read herewith and made part hereot. That said indebtedness 
was on the 6th day ot December, A. D. 1871. reduced to S10 by 
& payment to the defendant Cross, the holder of said note, and that 
the balance of 81,000, has been still further reduced by payments 
Sth ¢ said date: that sated lots, with ltiprave ments, are worth much 
tore than said balance, and that the plaintiffs have a valid len 
tieetercony 


645, 404 
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15. That the defendant Grant, being seized of certain equities of 
redemption to lots 1,3, 4,5, 6.8, 10,9, 11, 12, 18, and 14, in said 
square, did, on the Ist day of January, A.D. 1872, in conjunction 
with his said wife, execute to the defendants Gallaudet and Paine, 
trustees, or the survivor of them, twe ‘Ive certain deeds of trust, all 
he; Wing the said date, and spre ithe lly its follows, il deed of trust 
Upon lot 1 in said sui ire to secure the payment ot St, 500 to the 
defendant, the Phanix Mutual Lifs Insurance Company at three 
years from said date: 


‘) 
Trust on lot 3 to secure $5,500 to said defendant at 5 years, 

‘ * ‘ 4 és -* 3. Qh es +. e. se 6s é 
‘s + sé y +. +e 1} jun +s + ss e+ 66 e 
+ ss sé t} sé a“ i 2.4 S00) se és sé se 66 bs 
sé sé sé sof sé 6. Sue és +. és ae be 
sé ‘es sé 10 +. a)  § jue 4 + +s e+ «6 +s 
* * +e ‘y ** ss 3. Soe +. ++ +s st «6 +. 
+s +. -* 1] te ++ 3. a0 +s +s *. + «* +s 
ts es +s |? +. ** 3 S00) »* +s +. s+ és se 
e. te és 13 ‘. * 13.000 +. . ** *s+ «. 
+s es = | 14 sé +s 6 900) * . +s e+ «6 +. 


All of which will more fully appear by a reference to said deeds, 
icici an = duly recorded ith liber bee, r. £. 147. 149. 151. 138 
et 2 06s, 105. 157. 159, 161, 168, 165, 167, and 168 of the land 

records, &e., Which records are praved to — be 

lus read herewith ana ninde part hereot. Vhat ot scala slits the 

vreater part has been paid by the said Grant, and that the 

said lots, with improvements thereon, are much greater in value 

than the balance of said indebtednes now unpaid, and that the 
plaintifis have lens thereon 

lo. That the said detendant, Grant did, on the Isth day of Sep- 
tember, A.D. IST]. in conjunetion with his said wife,execute unte 
the detendant Sullivan a deed te fee simple of lot 2 in 
sald sare by deed duly recorded in liber tity. t. ‘)] ot 
the land records, &c., Which record is praved to be read herewith 
and tiade part here ot, That it ssiid cde eal the sila let is eX} ressly 
declared to be subject to the deed of trust of May 27. 1871. for 
Ss lol00 to Grallancdet and Paine, “ania that 1h addition thereto such 
of the material men and yudgma nt creditors of the said Grant as 
had perfected their lie lis prior To the sila Isth lay oft September, 
A.D. US71. still have valhd liens thereon, notwithstanding said 
deed in tee simple : 

That ae detendant, Grant, did, on the 16th dav of Septem- 
ber, A.D. 1871, in compun tion with his said Wite, eXe ehte unto 


the a tendant, Harve _ Ler dL} In fee siinple of lot 1{, in 


‘- 


sald square, said deed duly recorded in) liber 64. tf. 127, 
one of the land records, &e., which. record is praved to be read 
" . , ee . . e. ° . . 
herewith, and made part hereot. That in said deed the said lot is 


declared to be subject to the said deed of trust to the defendants, 
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Cross ane Totten, dated July L4th. IS7O. to the amount oft S50, 
and that, in addition thereto, sneh of the material men and judg. 
ment ereditors of the stich Carunt, iis hist prerrTare ted their liens prior 
tothe said loth day of September, A. DISTT, still have valid 
liens thereon, notwithstanding said deed in tee simple. 

IS. That the defendant, (grant, did, on the 2th day of August 
A. D. 1872, in conjunction with his said wite, execute unto the de- 
fendant, Sullivan, a deed in tee simple of lot DS, in said 

sip thare, said deed duly records 7 pra Libver LLP t. . he of 
the lana records, Ge... Which rere’ rel Is praved ter bre read herewith. 
and made part hereot, That in said deed the said lot is declared 
to he sulypect Te the deed ot trust, heremmbetore referred te. ot Maas 
20th, IS71, to the defendants, MeVherson and Paine, to secure 
$5,000, Kc. and that. in addition thereto, the judgments of these 
plaintiftts, and of such other creditors as had perfected their lens 
thereon prior to said. 12th day of Angust, A. DD. IS872, are still 
valid liens thereon, | Withstandiny sald deed in tee simple. 

19. That the defendant, Grant. did. on the 24th dav of Atgust, 
A. D. 1872, 4n conjunction with his said wife, execute a deed in 
fee sitnple to the detendant. Morris, of lot 25, in) said 
Ss yllare, sald deed duly ree rded rhe tibver testy. t. 142, one of 
the land records, &e.. which reeord is pray ed tobe read herewith, 
and riade praart hereof, That in salad clee«d the sard dot Is cdleclared 
to be subject to the deed of trust hereinbetore reterred to, of Maas 
29th, IS71l, tothe defendants, Paine and MeVherson, to secure 
$5,000, &c., and that, in addition thereto, the judgments of these 
plaintiffs, and of such other creditors as had pertected their liens 
thereon prior to the said 24th dav of Angust, A.D. 1872, are still 
Valid hens thereon, notwithstanding said deed in fee simple. 

20. That the defendant, Grant, did, on the I4th day ot May, A. 

1). 1872, contract, by specialty, with the defendant, Ewing, 
169) = to convey to him, Ewing, lot 13, in said) square, upon the 

pavinent of certain sums of money at the times specified in 
sald contract, duly recorded in liber 600. f 2. one of the land 
ree rads, ee.. Which reeord Is praved te be resed herewith, and rade 
prart here of, And the plammtitts charge that the said contract is 
subject to the lens ot their judgments, and alse to all valid bhetis 
Which existed on said property on the said I4th day of May, A. 
Db. 1s72. 

21. That the defendant, Strong, did, on the 7th day of 
January, A. DP. 1870, tile a notice of mechanics’ hen, as bys 
law provided, prot said lots, from 15 to 30° inclusive, Im sate 
square, for the sum of 81,547. That the said lien was released 
upon bond filed, and that the said Strong has tiled his billin equity 


Oyo, 1 


69%, 142 


No, and obtained a creetye ral indgvment for the amount af 
his claim, &1547. which is a prior lien to those of the plaintiffs 
Lipron the real estate of the sard Grrant, That the detendant, | deoly 
som. did.on the lZth dav of August, A.D Isat, also file his notice 
Noon sald lots, from te inclusive, for the sum of 86.451 


i 


180 ALBERT GRANT VS. THE PHCENIX MUTUAL LIFE INS. CO. 


which said lien is apparently in full foree, and a prior len to that 
of the plaintitis. ‘That the defendant, Scott, did, on the 23d day 
ot August, A, 1). Isa, alse tile his notice Upon sill lots, from 15 
to 30 inclusive, for the sum of 1091, and has since tiled his bill in 
equity, No. 2459, to enforce the same, which lien is apparently in 
full force, and prior to those of the plaintiffs. 

That the detendant, The Maryland Freestone Mining and Manu- 
facturing Company, did,on the Ist day of May. A. D. 1871, also 
tile their hen upon said lots, from 15 to 30 inclusive, for the sum of 
$1,325.27, and that said lien is apparently in full force, and prior 
to that of the plaintiffs. 

That the defendants, Huestis and Browning, did, on the 6th day 
of November, A. D. 1871, also tile their notice of lien upon said 
lots. from 1 to 14, inclusive, for the sum of $13,000, and have since 
tiled their bill in equity, No. 2640, to enforce the same, which lien 
is apparently in full force and prior to that of the plaintiffs, that 
the detendants, William, kelihu, ana Joseph F. Bradley, did, on 
the 25th day of November, A, DD. T8711, also tile their notice of hen 
upon sald lots trom 1 to 14, inclusive, for the sum of $3,028.24, 
which lien is apparently in full force and prior to the judgments of 
the plaintitts, Read, Henderson, and Ileister and Welsh: tht the 
detendants. Kisher ana Bird. did also, (ot) the day ot 
A. I). Isa, file their notice of hen (ott said lots trom 1 to 14, in- 
clusive, for the sum of 85,019.50, and have since tiled their bill in 
equity to entorce the Same, sald Cause, numbered 2740, Which lien 
isapparently in full force and prior to the judgment of the plain- 
tiffs, Read, Henderson, and Heister and Welsh: that the defendant 
Schneider did also, on the 24th diay oft February, A.D. Is72. file 
his len pon sald lots 1 to 14, inclusive, tor the sum of 1,126, which 
lien is apparent] in full force, and prior to the judgments of the 
plaintiffs, Read, Henderson, and Heister and Welsh; and that the 
defendant Harris did also,on the 2d day of Mareh, A. D. 1872, 
file his len pon sald lots trom 1 to 14 inclusive, tor the sum of 
$2,660, which hen is apparently in full force. and a prior lien to 
the judgments of the plaintitts, Read, Henderson and Heister and 
Welsh; that the detendant Streight did also,on the 23d dav of 
September, A. D. 1872. tile his Hen pron sald lots trom 1 to 14. in- 
clusive, for the sum of 8762.42, and that said lien is apparently in 
full foree and a valid lien upon said lots, and that the defendants, 
Willet and Libbey, did also, on the 19th dav of October, A. D. 
1872, tile their notice ot len Upon sald lots 1 te 14. inclusive, for 
the sum of 85,213.47, and that said lien is apparently in full force 

and a Valid one as te sald lots, 
170 »?. That the defendant. Joseph Cunningham, obtained a 
judgment at law in vour honorable court on the 16th dav of 
June, A. D. IST], against the defendant, Albert Grant. forthe sum 
ot 815605. WN ne hy yuck it Is Hnsatistied and it prier hen te that ot 
the plamititts apeon the estate of the said (rrant; that the detend- 
ants, Milligan and Smith. also obtained a similar judgment tor the 
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sum of $1,088.40 on the 10th day of July, A.D. IS71; which judg- 
ment is lnsat isthed, ot record, and a prior lien, Xc.; that the defend- 
ants, John IL Cunningham and Melntosh, also obtained a similar 
judgment for the sum of SYS, on the loth day of November. A. Dp. 
S71, Which judgment is unsatistied, ot record, and a prior hen to 
the judgments of the plaintiffs, Reed ef a, and Welsh: that the de- 
fendants Mussey also obtained a similar judgment tor the sum. of 
$500, on the 6th day of September, A.D. 1871, which judgment is 
unsatistied, of record, and a prior lien, &c., that the defendants 
Clark and Thomas B. Cross, jr., also obtained a similar judgment for 
the sum of $700 on the 9th day of February, A. DD. 1872. which 
judgment Is unsatisfied, of record, and a prior hen, Kc.: that the de- 
fendants Matthew Cy, and Samuel KMinory alse obtained a similar 
judgment on the 21st day of February, A. D. 1872, for the sum of 
$507.72, which judgment is unsatistied, of record, and a prior lien 
&e.; that the defendant Cornish also obtained a similar judgment on 
the 2%th day of February, A. D. IS72, for the sum of 83.000, which 
judgment is unsatisiied, of record, and a prior lien, &e.; that the de- 
fendants Henry W. Hamilton and Pearson alse obtained “a similar 
judgment on the 10th day of April, A.D. 1872, forthe sum of 8205, 
which judgment is Unsatistied, of record amk a prior hen. &e. 

And that the detendants John A. Hambleton and T. Edward 
Hambleton, | » also obtained il similar hdyvinent (rn) the both diay ot 
April, A. D. 1872, tor the sum of 862, which judgment is unsatis- 
fied, ot record, and il prior hen, XC, 

23. That the detendant Albert (rrant has The Interest. ut law or 
In equity, to any other real estate within the District of Columbia 
than that hereinbefore reterred to. save in a part of lot iT 
square -and that said last mentioned real estate is ge heavily 
incumbered that the valae of the equity of the redemption therein 
is so nominal that in the opinion of the plaintitts proceedings against 
it would be useless. 

24. That lots 15, 20, 21, 22, 23, 24, 26, 27, . 2%, and 30, in said 
aquare had been convered in tee stmiple by sailed (srant to certain 
purchasers prior to the attaching of the liens of the plaintiffs and 
tree trom the operations ot the deeds of trust hereml etore rete! read 
to, and that the said Grant has no longer any title, either legal or 
equitable, to any of said lots, 

The plaintiffs therefore pray; 

1. That the defendants Ellison, Ladomus, Walsh, Phelps, The 
Phoenix Mutual Lite Insurance ('o., Fletcher, st reetiyy, Ddeoboscons, scott, 
The Marvland Freestone Mining and Manufacturing (o,, Pleustis. 
Brow ning, Won. Bradley, Elihu Bradl \ Joseph F. Bradley, indie ve 
Bird, Schneider, Harris. Joseph ( ‘unningham. Milligan. Sruiith. heobon 
H. Cunningham, MeIntosh, Mussev, Clark, Cross, prs, Matthew G. 
Emory, Samuel Emory. Cornish, Hamilton, Pearson, Harbleton, 
aria Hambleton, pr., do each and all of t hie Tih Ud iserurs er the act 
amount now unpaid and owing to them upon their several special- 


tres and licus hereinbefore referred to. 


ial 


182 ALBERT GRANT VS. THE PH@NIX MUTUAL LIFE INS. CO. 


2. That the case be referred to the auditor to ascertain and report 
the amounts actually due and payable both to the plaintiffs and the 
defendants, except the defendants Grant and wife, by the detend- 

ant Grrent. } 
171 3. That the equities of redemption hereinbefore referred 

to and particularly described be subjected to the liens of the 
plaintiffs, and that some suitable person be appointed trustee to 
make sale of the said lots 1, 3. 5, 6. 8, 9, 10,11, 12, 14, 16, and 17, 
in the said square 760, with the improvements thereon, at public 
anction to the highest bidder, upon such terms as the court may 
prescribe ; and that the pers weeds of said sale,atter sutistving all valid 
prior liens upon said lots, be appliedto the payment of the plaintifts 
judgments, 

4. That the defendants Sullivan, Ewing, Harvey, and Morris be 
decreed to satisfy whatever liens validly exist upon the lots pur- 
chased by them respectively, ana that In Case of their tailure to do 
so that the lots numbered 2,13, 18, 19, and 25 in said square be 
sold ia the same manner as is hereinbefore provided as to the others 
of said lots unsold, and that the proceeds of sale be applied to the 
satisfaction of said liens, and the balance refunded to said de- 
tendant. 

5. That the plaintiffs may have such other and further rehef as 
unto your honors Hiay seein nieect and as the nature of the Cuse Thay 
require, 

6. That vour honors will grant unto the plaintiffs the United 
States writ of subpoena to be directed to each of the said detend- 
ants commanding them, AC, 

NATHANIEL WILSON, 
RK. ROSS PERRY, 
of Counsel. 
Filed Oct. 30, 1872. R. J. Meigs, clerk. 


In the Supreme Court otf the District of Columbia, October 30th, 
Ise. 
AARON CARTER, JR. et AL.) 
vs. Ey. Doe. 12, No, 2965. 
ALBERT GRANT, et At. 
The President of the United States to Albert (xrant, Harriet T. 
(srant, A. Thomas Bradles , Knoch ‘Totten, Samuel (ross, Albert 
(y, Riddle, William Mavnardier, Kdward \l. Gsallandet. Halbert 
KE. Paine, John D. MePherson, Henry S. Davis, Raleigh W. 
Downman, William P. Ellison, Lewis Ladomus, Francis 8. Walsh, 
EK. Lavard Vhelphs, Phanix Mutual Lite Insurance Company, 
Wintield S. Fletcher, John J. Sullivan, Charles Ewing. Louisa E. 
Harvey, Augusta KE. Morris, Samuel Strong, Walter B. Dobson, 
Leonidas scott. Marviand Freestone Niining and MIanutaeturing 
Com any, Willian ae Huestis, Horatio Browning, William 
Bradley, Ehhu Bradley, Joseph FL Bradley, Robert C. Fisher, 
Clinton C. Bird, Christian Schneider, Samuel K. Harris. Joseph 
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Cunningham, John Milligan, John W. Smith, John HL. Cunning- 
ham, Davis McIntosh, R. Delaven Mussey, T. Edward Clark, 
Thomas B. Cross, Jr. Matthew G. Emory, Samuel Emory, George 

G. Cornish, Henry W. Hamilton, Charles B. Pearson, John A. 

Hambleton, T. Edward Hambleton, Jr, A. D. Streight, R. IL. 

Willet, Frank Libbey Defendants, 
172 You are hereby commanded to appear in this court, at its 
first special term, occurring twenty days after service of this 
subpcena, and answer the exigency of the bill, under pain of attach- 
ment, and such other process of contempt as the court shall award, 

Witness: D. K. CARTTER, Chief Justice 

[SEAL OF THE COURT. | R. J. MEIGS, Clerk, 

By L. P. WILLIAMS, Asst. Clerk. 

Memorandum— That the defendants are to enter their appearance 
in this suit in the clerk's ofhice, on or betore the speclal tert, te 
which this writ is returnable; otherwise the bill Phas bre tuken tor 
contessed, 

Service acknowledged for self and Wioin.. Joseph F’.. and Keliha 
Bradley. 
R. D>. MUSSEY. 

Oct. 350, 1872. 

A. Thos. Bradley, by J. 1. B., Jr. H. Browning, W. TL. Tnestis, 
Leonidas Scott, Louisa kK. Harvey, Cy. Cr, (Cornish, y LS. (ross, BP ic 
Sam’l Cross, John D. MeVherson, A. G. Riddle, TL. EB. Paine, Enoeh 
Totten, R. W. Downman, John S. Kidwell Prest. Md. Fo ML & M. 
Co., R. TE. Willet, Frank Libbey, C. B. Pearson, TH. W. Tlamilton, 
Fos. Walsh, John TH. Cunningham, Samuel Emory, WLS. Fletcher, 
A. Grant and wite, per Fletcher, David McIntosh. 

Service acknowledyed tor John W. Sriith and obin Milagian. 

JOB... T. B. FRAN i. 

Not to be found Jos. Cunningham, Clinton C. Bird, A. ID. 
Streight, Same! hy. Ilarris, Win. Mavnardier, ~. # Phelps, Probert 
(, Fisher, Wm. P. Ellison, Walter R. Dobson. John A. Tlaniulton, 
Lewis Ladomus, kK. \l. (Gsallaudet, le K. Haribleton, 

Served all the others, 

ALEX. SHARP, 
l. 8. Marshal D.C. 

Oet. S1, Se. 

(Indorsed:}) No, 2965, Kqaity Docket 12, Spa. ans, too bertmaal ball. 
Aaron Carter, Jr... et al. vs. Albert Grant et al. Issued Oetober 30, 
Ise. re turned November l. 17 62. kor return mee drome 

Supreme Court of the District of Columlna., 
JOHN W. KENNEDY & CO. ) 
rs, At law, No. G648. 
ALBERT GRANT. \ 
‘ 


SoZ. October 5, udygment tor 81,525.7%, with interest on 8126.76, 


trom l Nov.. Isa, at *& peer cent: on $7 58.5:3 trom | [devs Isa] 
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% per cent; on $887.84 from 1 Jan., 1872, at 8 per cent; on $165.76 
from Ist Feb., 1872, at 10 per cent; on $6.90 from 29th Feb., 1872, 
at 6 per cent. 

Cost, $19.90; add. cts., $1.50. 

Search and copy, 45. 

Fi. ta. “ Nulla Bona.” 

Test: R. J. MEIGS, Clerk. 


In the Supreme Corst of the District of Columbia. 
173) CARTER er AL ) 
rs, , No, 2965, Eq. Doc. 12. 
GRANT, ET AL. \ 


To the supreme court of the District of Columlia, holding an 
equity court for said District. 

The petition of John W. Kennedy and John E. Kendall, trading 
as J. W. Kennedy & Company, respectfully séheweth unto your 
Honors : 

1. That they are citizens of the District of Columbia, and are 
judgment creditors of the detendant, Albert Grant. 

2. That on the Sth day of October, A. D. i872, your petitioners 
recovered judgment on the law side of your honorable court, a 
judgment for the sum of $1,525.79, with interest as herein- 
after stated, and 821.85 costs, against the said defendants, and 
caused execution to be issued thereon, and placed in the hands of 
the L nited Stutes Marsha! for said District, who has returned the 
same “nulla bona,” all of which will more fully appear by reference 
toa short CODY ot snd judgment, Ac.. hereto appended, 

3. That vour petitioners have not received any satisfaction for 
any part of said judgment ; that they adopt the allegations of the 
bill filed im said cause so tar as the same are applicable to these 
petitioners, and tender themselves ready to pay their proportionate 
part of the expenses of said suit. Your petitioners, therefore, pray: 

Ist. That they may be admitted as parties plaintiff to said bill, 
and be entitled to the benefit of all proceedings thereunder, and 
may have their said yudgme nt satistied in dune course of priority. 

2d. That they may have such other and further relief as unto 
vour honors nay Seem meet, and iis the nature ot the euse may ree- 
quire, : 

3. That vour honors will grant unto the petitioners the United 
States writ of subpaena, to be directed to the defendant, Albert 
Grant, commanding him, &e. 

hk. ROss PERRY. 
Solr for Petitioners. 
Filed Nov. 1, 1872. R. J. MEIGS, Clerk. 
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ln the Supreme (‘ourt ot the District of Columbia. Novetmber l. 


S72. 
A. CARTER, Jr. er au., Complainant. 
avait Ka’y doe., No. 2065. 


A. GRANT, Detendant. 

The President oft the United stites to Albert (srant, detendant: 

You are hereby commanded to appear in this court, at its tirst 
special! term occurring twenty days nutter servis ‘ of this sti topecnnian, 
and answer the exigency of the petition to Join W. Kennedy & Co., 
under pain ot attachment, and suc h other process oft conternpt iis 
the court shall award. 

Witness, ID. K. Cartter, Chiet Justice. 

[Seal of the court | Kk. J. MEIGS, Clerk. 

MemornanpumM—That the detendant is to enter his Appearance In 
this suit, in the clerk’s office, on or before the special term to which 
this writ is returnable; otherwise the bill may be taken for con- 


fessed., 
174 Endorsed: No, 2965, equity docket 12.) Subpaena to an- 
swer petition of Jno. W. Kennedy & Co. A. Carter, jr., et 


al.vs. A. Grantetal. Issued Nov. 11,1872. Returned Nov. 2, 1872. 
Served: 
A. SHARP 
Marshal 


Nov. 1, 1872. 


In the Supreme Court of the District of Columbia the 23d day of 
November, A.D. 1872. 
CARTER er ar / 
rs, » No, 2065.—Equity docket 12. 
GRANT et an. Y 
On motion of the plaintiffs, by Mr. R. Ross Perry, their solicitor, 
itis ordered that the detendants, William Mavnardier, Edward M. 
Gallaudet, William P. Ellison, Lewis: Ladomus, Sam'l L. Phelps. 
Wilham B. Dobson, R. C. Fisher. C. C. Bird. 8. K. Harris, Joseph 
Cunningham, J. A, Ilambleton., and (¥ I. Hambleton, wf. Cullse 
their appearance to be entered herein on or before the first rule- 
day occurring forty days after this day; otherwise the cause wall be 
proceeded with as nt Cust’ ot detault. 
By the court. 
A. WYLIE. 
Justice, & 
Filed Nov. 13, 1872. RK. J. Meigs, clerk 
In the Supreme Court of the District of Columbia 
CARTER x1 AL. 
. 


GRANT erat. 9 


fhe answer of Leonidas Seott tothe bill of e raplaint agar 
biite Iti chancery exhibited 


_+ 


so.—Kg. doc. 12 
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So far as it appears hecessary for this defendant to niake answer 
thereto, he respectfully Stites: 

1. He has no reason to doubt the allegations in said Inill of com- 
plaint. tHe admits that he did, on the 23d day of August, cause to 
be filed his notice of mechanics’ lien on the property, as set forth 
in the bill aforesaid, being original lots 1, 2.3.4. 5, and 6. in square 


number 760, as the same are laid down in the plat ot the City ot 
Washington to secure a balance due to him by the detendant, 


Albert Grant. 


2. He admits that he subsequently filed a Inll in equity (being 
No, 2459) to enforce said lien, and that proceedings thereunder are 
now pending. 

Ile avers that said claim has not been paid nor in any way sat- 
istied. 

JOHN F. MANNA, 
So for Deft. Seotl, 
Filed Dec. 4, 1872. KR. J. Meigs, clerk. 


lio Proof publication against absent detendants. 


OFFICE OF THE NATIONAL REPUBLICAN, 
Washington, D. . Dee. 1%, 1872. 


[ hereby certify that the advertisement of which the annexed ts 
a copy was published in the Daily National Republican once a week 
for three SUCCESSIVE weeks, Cotnmehncing November 27, 1802. 
Wo. MURPAGHI, 
Proprictor Natl Republican. 


Sworn and subscribed before methis 10th dav of December. 1872. 


Jos. T. K. PLANT, J. P. [seat.] 


[In the Supreme Court of the District of 
November, Is4 


AARON CARTER, .JR., et AL.. ) 
rs, No, 2965. E juity docket 12. 

ALBERT GRANT er at. § : 

On motion ot the plaintitts, by Mr. KR. Ross Perry, their selicitor, 
(attorney,) it is ordered that the detendants, William Mavnardier, 
Edward M. Gallaudet, William P. Ellison, Lewis Ladomns, Sam- 
uel L. Phelps, William R. Dobson, RoC. Fisher, C. C. Bird, 8. K. 
Harris, Joseph Canningham,.. Ao Hambleton, and T. E. Hamble- 
ton, Jr, cause their appearance To be entered herein on or before 
the first rule-day occurring torty davs atter this dav; otherwise the 
Cuuse will be proceeded with us in case of detault. 

By the court. 


+) 


A. WYLIE, Justice, de 
A true « Ops test. 
R. J. MEIGS, Clerk. 4c. 
By L. Po WILLIAMS, Asst, Clerk. 


Columbia the 23d day of 
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In the Suprem+ Court of the Distriet of Columbia this 7th dav of 


January, 1873. 
A. CARTER, Jr., et AL. ) 
eo. ; 
A GRANT er at, 
The separate answer of Samuel Strong, 

The defend int Samuel Ste ny admits that he has iA prior lien te 
that of the plaint/fPapon the real estate of said Grant. and for fall 
parts ‘lars thereof recers to the cass of Samuel Strong against Al- 
bert Grant et al., KS}. 9p, Doc. 1; and he savs that the total 
amount found din ‘tibia bia set f case remains Debye & With the Inter- 
est thereon and the coats of sail s lit, amd he prays that on cathy dle. 
cree th ide Dy Lhe conurt his inter ‘SiS TEAV lee fully protecte l; catied he 
Will pray, &e., 

SAMUEL STRONG 

Wittiam A. (COOK, 

Sol. for St On”, 
176 Disrriet of CoLuMBIA, ss: 

I lo solemnly swear that | ‘have heard read the answer 
by me subscribed and Know the contents thereof, and that the facts 
therein stated ii} ty tas prs tl | KI VN ere ure true: and that thie 
ti ‘Ts therein stated Tap OnE int iti thon canned beeline | believe to be True, 

SAMUEL STRONG. 

Sworn and subscribed to before me this loth dav of danuarv, A 
Dy. IS73. 

CHAS. CONS. CALLAN, 
Notary Pahlic, 
Filed Jan. 7, 1873. R. Meigs, clerk. 


In the Ss ipreme Court of the District of Columbia. this 7th das oft 
January, A. DD. IS73. 


ALRON CARTER, .Pr.. et an..) 
re. 2 lity, No. 2065. 

AABERT GRANT er at. 

The answer of Robert C. Fisher and Clinton G. Bird. partners 
trading and doing ly Isiness inet thy rhiathe atid Sty le of Misher ar) 
Bird, to the bill of complaint of the above named plaintiff: resp 
tully represents 

l. That the defendant Albert Grant is justivindebted to them in 
the sum of & with interest thereon from thy dav «of 

.1IS” , tor materials furnished and usedin the constraction 
of certain buildings in said city and District, at the time and now 
the property of said Grant, and that they tiled a notice of a me- 
Chante’s lien in conformity with the act of Congress approved Feb- 
PuaAry 

a 


ail 4% Wil hy Will hhicore Tt} y sipeye i! ry\ Peeler Mertpce too tPye re’ mets ee] 


a : 


‘ [sol and als ’ dials tiled their Di foentlorce said 


sald court, to which reference is hereby made 
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And having fully answered, as thev are advised, they pray to be 
hence disinissed with their reasonable costs In this behalf most un- 
justly sustained, [IRVING WILLIAMSON, 

CARRINGTON & CARKINGTON, 
A (tis. jor Defi ndant, 

| do solemnly swear that [ have read the bill by me gubseribed, 
and know the ‘contents thereof, and that the facts therein stated 
npon my personal knowledge are true, and those therein stated upon 
information and beliet I believe to be true. 

IRVING WILLIAMSON, 

Subscribed and sworn to before me this 7th day of January, A. 
I). 1873. 

R. J. MEIGS, Clerk. 
By L. P. WILLIAMS, 
Asst. Clerk. 

Filed January 7, 1873. KR... Meigs, Clerk. 

[Petition of Bartlett, Robbins & Co., missing. CLERK. ] 

In the Supreme Court of the District of Columbia, January 15, 
S75. 
lid A. CARTER eEtTAL.., Complainants, ) 
against No. 2965, Equity 
A. GRANT et ax., Detendants, \ Docket 12. 
The President ot the [ ited States to Albert (srant, detendant: 

You are hereby commiunded to appear in this court at its tirst 
special term, occuring twenty days after service of this subpeena, 
ana answer the OXIGENCS ot the petition ot Bartlett. Robbins X Co... 
under pain ot attic hment. ana silt hy other process of contempt aus the 
eourt shall award, 

Witness, DD. kK. Cartter, Chiet Justice. 

[Seal ot the Court. | R. J. MEIGS, Clerk. 

By L. PL WILLIAMS, Asst. Clerk. 

Vi—EMORANDUM.—That the detendant is to enter his appearance in 
this suit in the clerk’s office on or before the special term to which 
this writ Is returnable: otherw Ise the ball risks he taken tor contessed. 

Served by leaving COPY with WW ite “ut his place ot residence ‘ 

January 15, 1873. A. SHARD, Marshal. 

[Answer of Phoenix Mutual Lite Insurance Company missing. 
Filed January 21,1873. Demurrer of Detendant Grant missing, 
Overruled February 14, 1873. CLERK. | 

Supreme Court of the Distmet of Columbia. 
CARTER et an. } 
re, hg 
A. GRANT et at. 5 

The answer of John oJ. Sullivan one of the detendants to the bill 

ot CO] aint in the Bbove entitled Cullis. 


This detendant. reserving to himself all right of ex eption tosnid 
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bill. GeC.. for thswer thereto, Or sar Title I thereot iis he Is aly Is lf if 
is material tor him to answer unte, SUVS: 

I adult the allegations contained In the Leith preaPerleraay I of come 
plainants’ sald bill to be true as alleged. as to all othermatters and 
things contained in said bill, this detendant knows nothing. And 
now having fully answered prays to be hence distuissed with his 
proper COsts, 

[SEAL. | J.J. SULLIVAN. 

Subscribed and sworn to hetore nie this Leith diay oft January, 
1875. 

JAMES A. TAIT, 
Notary Publi 
Filed Jan. 23, 1873. KR. J. Meigs elers. 
Supreme Court of the District of Columbia. 
CARTER et At. } 
rs, Kq., No, 2965. 

A. GRANT er an. S 

The joint and several answer of detendants William I. Heustis and 

Lloratio Browning to the bill ot coliplaint in the above entitled 

Cause, 

These detendants, resery ing Te themselves al] right of Xe cpt ben 
to said bill, &e., for answer thereto, or so much thereot as they are 

advised it is material for them to answer unto, sav: 
17s They admit the allegations contained in the 2Ist para- 
graph ot complamants said bill to be true as alleved. and sit \ 
that there is due them on account of said ben the sum of SU S20. for 
Which ahrount thev have filed their ball in Cquits iis able a 1? ane 
Which is still pending and undecided, 

And these detendants, submitting to the juriadietion of the 
court, pray that they mav have its same protection and relief thes 
have praved in their sitie baal, ac.. not Wail roar ith al \ puirtietiial 
their right to proceed to tinal che ree and execution under thi ir 
said bill. 

And now, having fully answered, pray to be hence distuissed 
with the proper costs. 

WILLIAM IL HEUSTIS. 
H. BROWNING, 


Subscribed and sworn to before me this 22d day of January, 1873. 
P SEAL. | WM. MARTIN. J. P. 
Filed Jan'y 23, 1873. KR. J. Meigs, clerk. 
In the Supreme Court of the District of Columbia, 
CARTER rt at. j 
rs Equity, No, 2965 
A. GRANT et at. § 
The separate wiswer ot Louisa Harvey, one of the dete meinntes, to 
The Pili Of CompPiaint in the above entitied Catis 
This detendant now and at al! times hereatter reserving to her- 
self all myht of exception to said bill, We. for answer thereto. or se 
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much thereot as she is advised it is material for her to answer unto, 
BaVSs: 

She admits that defendant, Grant and wife, did, on the 16th 
day ot September, S71, execute to this detendant il deed in fee 
simple to lot 19, In square No. 760, as alleged in the 17th para- 
graph of complainants’ said bill to be true, and that the same is 
duly recorded in liber No, 664, folio 127, of the land records of the 
District of Columbia, as also that sald deed is subject to sald trust 
of date July 14, 1870, to the amount of 35,000; but whether the 
other liens mentioned in said paragraph are valid and subsisting, 
this defendant neithe/r adimits nor denies, but demands strict proof 
of the same. 

And now, having fully answered, pravs to be hence dismissed 
with her Proper COSTS, 

Subseribed and sworn to before me this 22d day of January, 1873. 

| LOUISA, BE. HARVEY. 

[ SEAL. ] JAMES A. TAIT, 

Not iri Public. 

Filed Jan. 25, 1873. KR... Meigs, clerk. 

In the Supreme Court of the District: of Columbia, the 4th day of 
February, 1872. 
AARON CARTER, JR.. er an. } 
rs, Ky., No. 2965, 
A. GRANT et AL. \ 
The separate answer ot John A, Hambleton and T. Edward Ham- 
bleton, defendants, to the bill of complaint of said plaintitts 
agiuinst them, the sand detendants and others, exhibited, 

17 ‘The abo e-named detendants, for answer to sald bill or so 
much thereof as it is advised it is material for them to 

make answer unto, say: 

Ist. They dint, us set torth in paragraph Sa of said bill, that 
onthe 13th day of April, ISf2.1n the said supreme court of the 
District of Columbia, on the law side thereof, jidgment was ren- 
dered in their tavor and avast the said detendant., Albert Grrant, 
Which then beeame and still isa hen upon the real estate of the 
sald Albert Grant described in said bill; but they aver that said 
judgment was not for the amount of S902, but tor the sum of 8952.23 
debt, with interest thereon from the 7th day ot December. Ls71. 
and tor the further sum of $22 00 costs, and that no part of said 
judgment tor debt or tor costs has been paid or satistied, 

2d. That, as to the several other matters and things averred in 
said bill, said detendants have no Knowledge, and can neither admit 
nor deny the sume. 

WM. A. MELOY, 
Sol. for def'ts Jno. A. & T. Etic’d Hombleton 


State of Marviand, 
County ot Baltimore, ss. 
John A.and T. EF lward Hambleton being daly sworn depose and 
Saves: [ haved read the foregoing answer sabseribed by my solicitor 


™ my, 


> 4 Ct per cnc ——— 
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and know the contents thereot: and that the facts theremn stated 
upon my personal knowledge are true, and that the facts therein 
stated upon information and behef I believe to be true. 
Subseribed and sworn to before me this 38d day of Feb., 1873. 
THOMAS MURDOCK, 
Notary Publ J 


Filed Feb. 4, 1875. KR. J. Meigs, clerk. By L. P. Withame, 
assistant clerk. 
In the Supreme Court of the District of Columbia. the day 

of February, 1873. 
AARON CARTER ev av. 
" Equity, No. 2,465. 

ALBERT GRANT er at. § 
The separate answer of Samuel Kk. Ilarris, one a the detendants 

to the bill ot the | laintifts it) the couse uboy « entitied, 

The said detendant, tor answer to said bill. or as much thereof 
ais he Is advised, 1t Is material to make ans er unto, saves 

Ist. ‘That he admits, as averred in the paragraph of the said 
bill, he, on the 2d dav of March. 1872, filed notice of lien under 
the Mechanics’ lien law, against the property and boildings men- 
tioned in said bill, for materials tarnished by him, and which were 
actually used in the construction of said buildings generrlly; and 
he avers that for such thaterials so turnished and used, and Which 
were particularly described in said notice, to which reterence is 
herein made, the sulla detendant. Grant, Is still indebted te the 
amount of S960, with interest thereon trom the 0th day ot De- 
cember, Is7l, for Which amount detendant claims lien pursuant to 
said notice and the acts ot (Congress In such cases made and pro 

provided, 
180 2d. That asto the several other matters and things uver- 
red in sid bill, this detendant has hw know I ‘ore. and can 
neither admit nor deny the same. 
SAMULEL kK. HARRIS. 
Wa. A. Mexoy, 
Sol’r for Defi ndants. 


State ot Marvland, 
County of Baltimore, ss 
Samuel ly. Hlarris being duly eWort, di proses ania rte | iti the 
de terdant who subscribed the forevyolny atawer ; | have read the 
Bullie and know the contents thereot, and they are true, except 
those things therein stated on intormation and by. het, and ast 
those I believe them to be true. 


‘) 


SAMUEL kK. HARRIS 
Sworn before me February 5. 1873 


Ii | \ik-levs ‘ ; 


bile d bebruary d. ISéo. .. J. Mi ies. ¢ jet 4 


eA MLN 8 aOR Ea A Te RO ~ 
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In the Supreme of the District of Columbia, the 5th day of Feb- 
ruary, A. D. 1873. 
CARTER et at. 
vs, Eq. Doe. 12 
GKANT Ef AL. 

Take notice that on Friday, the 7th day of February, A. D. 
1873, at 11 o’clock, or so soon thereafter as counsel can be heard, a 
motion will be made before the justice holding the special term of 
this court, on behalf of the plaintiffs in said cause, for leave to 
amend his bill in said cause tiled by inserting therein an averment 
that lots 15, 20, 21, 22, 23, 24, 26, 27, 20, and 380, in square 760, 
referred to in said bill have been sold prior to the attaching of the 
liens of the plaintiff, and that the defendant, Grant, had no inter- 
est therein at the time of the filing of said bill. 

Rk. ROSS PERRY, 
Solicitor for Plaintiff. 

R. Ross Perry, being duly sworn, makes oath that the matter of 
the amendment proposed in his motion hereto annexed is material, 
and was omitted trom said bill by inadvertance on his part, and 
could not have been reasonably introduced into said bill sooner after 
his discovery of said omission, 

R. ROSS PERRY. 

Sworn to February 5th, 1873. 

Re J. MEIGS, Clerk. 

Service acknowledged this 5th day ot February, 1873. 


FRAN Ts MILLER, 
Filed February 10, 1878. R. Meigs, clerk. 
In the Supreme Court of the District of Columbia, the 10th day of 
February, A. D. 1875. 
1s] CARTER et ML. 
re. No. 24D, Ka. Doe, 12. 
GRANT ET AL. \ 
Qn motion of R. Ross Perry, bes. of counsel for plaintitts, it 1s, 
this loth lay ot rebruary, A. 1). B vet 3. orde red thi: “at the plaintitts 
have leave to amend their bill in said Cause tiled iis the ‘VY may be 
advised, 


Ly the Court: & 


Filed February 10, 1873. RB. J. Meigs, clerk. 


A. WYLIE. 


In the Supreme Court of the Distriet of Columbia, the 11th dav of 
Fe} pain A. D. 1873. 


vs, 
GRANT ET AL. 


The plaintiff hereby joins ISSlE with the detendants. . Scott. 
Samuel Strong. R. C. Fischer. C. C. Bird. The Phanix Mutual Life 


CARTER eq yy, 
No. 2965, Dq. Eoc. 12. 
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Insurance Company, John J. Sullivan, W. HL. Huestis, H. Browning, 
Louisa Harvey, J. A. Hambleton, T. KE. Hambleton, jr, Samuel Kk. 
Harris, upon their several answers in said cause tiled. 
Rk. ROsS PERRY, 
Solr for Plaintiffs. 

Filed Feb. 11, 1873. KR... Meigs, clerk. 

In the Supreme Court of the Distriet of Columbia, at a special term 

thereot, holden this 14th day of February, A. D. 1875. 

WYLIE, Justice 
CARTER er ar } 
re, No. , Bq. Doe, 12. 
GRANT er a. § 

This cause came on to be agp at this term prom a demurrer to 
the whole of said nll, filed by the detendant, Albert Grant, and 
was argued by counsel, and considered by the court, and it is there- 
pron ordered, adjudged and de ‘cTeCe “al. t hi; it the sitll de murrer be Sand 
the Sunnie is here ‘by, ove ‘rruled, and that the }? iF untitts pray the costs 
of the term in said cause Incurred, 

By the court: 

A. WYLIE. 

Filed Feb, 14, 1873. R. J. Meigs, clerk. 


In the Supreme (‘ourt of the District ot Columbia, 


CAR — kT an § 

No, 2965, Eq. Doe. 12. 

GRA \" F ev an. 9 

The answer of John D. MeVherson, trustee, to the Inll of com 
plaint filed in this cause. 

This detendant answering, savs that he is ignorant of the matters 
and things contained in the said ball, excepting only the alleged 
appointment of himself as trustee under the deeds of trast therein 

deseribed., ot Which, however. he } Is ret t! ully ad ised. but has 
182 noreason todoubt the truth thereot, and that. as to the said 

sul or suits of money purporting to be secured by said deed 
or deeds of trust, this detendant has neo reason te bie eve, doves ryeot 
believe, and therefore denies that they have been poured, arid, bias Ing 
answered fully, prays to be hence dismissed with lis reasonable 
Costs, 

JON D. MePHERSON, 

Filed Feb'y 17, 1875. 

R. 1. MEIGS, Clerk. 


In the Supreme Court of the District of Columbia the 3d day of 
February, A. D. 1873. 


AARON CARTER, Jr... et At. } 
re. In equity. No, 2965. 
ALBERT GRANT et At. 


The ihsewer oft John Milligan and Jobn W. Sraith, che fendant . 


-? 
' 


- 
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to the bill of complaint of said plaintiffs against them. The said 
detendants exhibited- 
The last ubove-nume cl it ti nels nts: foranpswer to snd bill of come 


plaint, or so much thereot us it is ud ised it Is miaterial and proper 


for them to take answer unto, Suv: 
Ist. They admit, as set forth in said bill, paragraph 22, that on 


the 10th day of July, A. D. TS71. in the said Supreme Cours of 


thi District of Columbia. on the law ~ide thereot, judgment Was 
rencered in their tavor and against the said Albert Grant, which 
then became and still is a lien upen the real estate of the said 
Albert Grant. described in said bill: that said jsudgment was tor 
the amount of SL.OSS.40. with interest from March ZS, 1868, till 
paid, besides costs, to wit, $17.50, as will more fully appear by 
reference toa short Copy of said judgment hereto attached. And 
said defendants aver that no part of sald judgment tor said 
amount or costs has beer pa or sat istied. 

2d. Ti) at, as to the ses eral other mutters and things averred in 
Siili bill of complaint . sali detendant . have neo Know rr deve, and 
ean neither admit or deny. 

JOIN W. SMITH, 
State of Pennsylvania: 

Versonally appeared betore me, this prothonotary of the Su- 
pre me Court of I’, Titiss iVaabda, r.. 2... Folin W. Smith w he depo 
seth and saith as tollow- 

| John W. Smith. one of the tirm of Milltgan & Smith. and de- 
fendant in this eause, do soleruints sWweur that [ have rena the 
answer by me subscribed, and know the contents thereot, and that 
th acts therein stated pron Ti preebsertiiel KEW Leal are true, “und 
that the tacts therein stated pron Htormation and belief, | belleve 
to be true, 

AOTIN WOSMIVIHE. 

“worn and subseribed Feb. 5, S75. 

JAMES ROSS SNOWDEN, Proth’y. 
EDWARD CLINGERSOLL, — 
ali dtor fay Dh ft, ndand V hig yf Nmith. 

Witness my hand and the seal of the Supreme Court of Penn’a 
this 5th day ot ke bruary, A. D. 1648. 

[SEAL OF THE COURT. | JAMES ROssS SNOWDEN, 

Proth a. 
1S3 In the Supreme Court of the District of Columbia, the 21st 
dav ot Feb. 1873. 


A. CARTER et At, Plaintitts, 


re. No, 2905, Equity docket 12. 
A. GRANT et a... Defendants, § : 
The answer of the defendant A. D. Streight. tothe bill of coniplaint 
of the above named plaintitts, ? 
| ranswer to the sitlel bead] cot muiblait. | “iV its TehlbiaeWs 


l. lt Is True. as stite il itl the 21st puracrapeh crt siilel Due that citi 


——— emetic 


Se ee 


CTC ACE te ie ae 


| 
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the 23d Sept., 1872, [ fled in the office of the clerk of said eourt ; 
notice of mV intention to hold a lien upon lots of ground inp Wash. 
Ineton ¢ Ity, D.C... to wit from one to fourteen. inelusive. in 
Ggrant’s recorded subdivis ' Of sutd.os quar nitnbered seven tiny 


> ana that said lem is im f force 


-_-- 


and SIXTA : for the stim ot. ah, ;, 
anil valid ana Triat the sail sum of S762 42 and interest thereo = 
just ly due and owing to me. 
A. D. STREITGIET, 
Dv M. THOMPSON, 
Solr for A.D. Stre 
Filed Feb. 271. 1875}. - Meigs, clerk, 


Supreme Court of the Distmet of Columbia. 


JOLIN MILLIGAN Np) At Law. No. 8655. scl. July 10. 
JOLIN W. SMIETH . dudygment for SLOSS 40 [nterest trom 
yA Nia hi. PSs, till oe and fists, 


SP 
ALBERT GRANT. Jo Cost, $17.50. 


Search and copy, bo, 
Test. iW. J. MEIGS, clerk. 
by CTIS. MeNAMEE, ass't clerk., 
Filed Feb. 17, IS73.) R. J. Meigs, clerk. 
In the suipreme Court of the District of Columbia. the 7th dav of 
Nos hi. IN¢:3. 
CARTER ef At. 
rs, No. 2965. Eq. doc. 12. 
GRANT er au. § 
The plaintiff joins issue with the defendants John D. MePherson, 
Milligan & Smith, and A.D. Streight upon their answers filed in 
ssid Citlise’, 
NATITANTEL WILSON, 
Rk. Ross PERRY, 
Or C'nunsel f. Pr is 
Filed Mar. 7, 873. KR... Meigs, clerk. 
In the Supreme Court of the District of Columbia, the 6th of 
Mareh, PS73. 
CARTER et at. 
re, Equity. 
GGRANT eT AL. 
And new comes the at fendant Albert (;grant and tor ples Ter The 


Tivo Poe rej real 


bill of complaint herein tiled SuVs that he ought not 

too atisWwel the same, Pre caline it is detective tor want of Lk Ge prart tT 
In this, to wit: 

Is4 That on the loth diy of December, 1870, one Halhe i, 
Paine, of the city of Washington, D. C., purchased of |. 


° } } ‘ ° . . od * i] site : 
detendar tT jet No, 2s in square ¢00), as will more Tully chp rp versal '\ 
’ . : . 
. . . " . ’ ° ? . ee, 
deed trom said defendant to said Vaine, recorded in lber 633, ¢ 


5 r- of this land records ol thie }disti et of Columlha, and althy Thal 


*? 
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the said plaintiffs, in the 6th paragraph of their said bill, claim a 
lien on said lot 28 and pray that said lot may be sold to satisty said 
lie ‘Th, hie hi; as hot be rh ade il party he ‘Trelo, W he ‘Te tore this de- 


fendant prays judgment whether he should be required to answer 


said bill. 
ALBERT GRANT. 

[ hereby certify that [ believe the above plea is good in law. 

FRANCIS MILLER, 
Solr for Grant. 

I hereby swear that the statements contained in the plea by me 
above subscribed as made of my own knowledge are true; and those 
made on information and belief I believe to be true. and further 

that said plea is not interposed tor the purpose of delay. 
ALBERT GRANT. 

Sworn to and subscribed before me this 7th day of March, A. D. 
18733 

_ A. TAIT, 
Notary Public. 

Filed March, 7, i873.) KR... Meigs, clerk 

CARTER er AL. y 
rs, No, 2065, Eq. doe, T2. 
GRANT er at. S 

18755, April 24. Enter suit dismissed, settled on behalf of com- 
plainants, Jno. WK. Read, Amos. T. Henderson, Isaac EK. Teister, and 
James G. Welsh. 

NATIIL. WILSON, 


So/. for Pi fs. 
Dismissal of bill as per precipe entered, 


by the clk. 
In the supreme Court of the Distriet of Columbia, the 15th day of 


January. A. D. 1874. 
CARTER ) 


vs, No, 265, Kg. doc. 1 
GRANT. J) 

And now come the petitioners Kennedy & Company by their 
solicitor, Mr. Perry, ail pray the court for leave to prosecute the 
above entitled cause as plaintiffs therein. 

kk. ROss PERRY. 

Filed an. lo, S74. lt. * \leigs. 

185 In the Supreme Court of the District of Columbia. 
AARON CAR Tr in. JR.. El AL. ) 
No, 2865, Key. doc, 12. 
ALBERT GRANT. 

On motion of the petitioning creditors, John W. Kennedy, et al., 
it is this loth a: Lv f Jam lary, A. D., 1874, ordered that the said 
pie titloning fF creditors have leave oand sueh leave is hereby vranted 


—" oe 


— Pe => -—- 


, 
, 


——— e* > 


— Ee =>. — 
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to thern. Te prosecute the above entitled cause as thie Prices he ad- 
vised as parties plaintiff, as tully in all respects as the plaintiffs 
therein might have done. 
bv the Court, 
Filed Jan. 15, 1874. KR... Metes. 
In the Supreme Court of the District of Columbia, the 23d day of 
February, A. 1D). 1874. 


AARON CARTER bet at 


A. W) LIE. 


Se 
1 ALBERT Grant, 2 HlAnniet T. Grant; 3 A, 
Thomas, Bradley, 4 Enoch Totten, 5 Sannel 
Cross, 6 Albert G. Riddle, 7 Edward M. Gral- No, 2065, boy 
landet, S Halbert FE. Paine, & John DD. MeVher- : doc, 12. 
son, 10 Tlenrvy S. Davis, 11) Rawleigh W. 
Downman, frustecs; 12 The Phanix Mutual Lite 
Insurance ( ‘OMAN, 13} Wintield ., kh < her, 14 
Lewis B. Pierce trustee, 15 Charles Ewing, 14 
John Fraser, 17 William I. Hleustis, 1s Hlora- 
tho Brow ning, 1% Joseph Cunningham. 20 An- 


gust Kk. L. Reese. 


To the supretie (‘ourt oft the District ‘ t C‘olumbia. } , fit ; a 
equity court tor ssl district: 


The amended and SIT} oy lemental D Ps t lea) a VW. Ke mnedv at d 
John BE. Kendall, petitioning creditors, and substituted by leave of 


eourt ils plamtitts it the ahove entitled (“iki ime’. Tee's? _* \ «| weth 
unto vour honors: 


1. That heretofore, to. wit, on the 30th dav of Oetober. A.D. 
172. the original plarntitts In said cause fil 1 s 9 r Pom. « rt 
their bill of complaint against the detendants therein mat e. 
half of all other judgment creditors of the detendant. Albert 
Grant, as well as in their own belhalt praving tera aule of certa 
equities of redemption, particularly in said. | descritn nd for 
the puvinnent of the liens oft sid peleade tifts t} ereon after ti aif le. 
faction of certain prier hens im said bill set forth ote whiel er. 
tain of the defendants answered, and other proceedings were had 
thereon, is by the same prev eed ya now in this court wall ; pear. 

4 That during the pendence crt sited peren evouL rors, Ter Wie .. r 
alot the Ist dias oft November. -_ oD Iso? the above named bert}. 

tioning creditors, John W. Kerneds and ohn | K ene a | 
186 filed their petition as judgment creditors in said cause, praying 


to be made parties plarntiti therein, all of which wi! appear 
trom asl petition whi hy Is prave dj Teo Tre resiel her itty. and mide 
part hereot. That subsequent tothe filing of sated prert at deot the cde- 
fendant, Albert (srant. as the plammtitts are informed and helheve, 
compromised and setistied the judgments, liens, or claims of the 
following persons, plaintiffs in said proceedings, viz: Aaron Carter, 
et al.. composing firm of Carter, Hlowkins & Dodd. and ohn K. 
Read et al. composing firm of Read & Company. and James G 
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Welsh. anal that sald 1] dy rents are entered sutistied of ree rad. and 
that said proceedings ‘have heen dismissed as to said plaintiffs. 
That thie sstid detendant., Alhbe 2 | — init. lass is also compromised and 


satistied the judgments, lens, and clatms of the following persons, 


defendants in said proceedings, towit: Walter i ae ih, Leonidas 
Scott, The Marvland Freestone Mining and Manufacturing Com- 
pany, William Bradley, Elibu Bradley, Joseph F. Bradley, Robert 
(. Fisher. Clinton C. Bird, Christian Schneider, Samuel K. Elarris, 
John Milligan. John W. Smith, John Il. Cunningham, David Me- 
Intosh. ‘9 Delavan \Iussey, : Kadward Clark, Thotas Lb. Cross, jr., 
Matthew G,. Emory, Samuel Emory, Henry W. Hamilton, Charles 
B. Pearson, John A. Hambleton, T. Edward Hambleton, jr, A. D. 
Streight, R. . Willet, and Frank Libbey, and turther, that said 
proce secling 4, have bree ” distiissed ius to the salad detendants, Whose 
said judgments and claims have been satistied as aforesaid. And 
furthe r. that the de Pc ae Sane! Strong, hiaas, since the tiling oft 
sail petition, as aforesaid, heen adjudyved, ly \ thie Supre Ine Court of 
the United States, to have no valid len or claim upon the premises 
embraced ith sad proceedings, ane thisat the silliie have been dlis- 
tnissed as to him. And turther, that since the tiling of said peti- 
tion, the judgment otf the detendant, Cornish, has, Dy decision of 
your honorable court, beer Vacated und set astidle, wherefore the 
sid pean eed ings have heen distiissed tis To said detendant, All of 
Which will more fully appear trom said proceedings now in court, 
and trom the records referred to in said original bill in connection 
with the judgments and liens of sid detendants, Which records 
ate proceedings oft Vour honorable Court in certain Cilllses therein 
pending, anil are hye re by referred Te, 

That subsequent to the filing of said petition the defendant, 
The Phenix Niutual Lite lnsurance ('o) iprires iF Ss. iis the plaintiffs 
are Informed anal believe, purchased trom: the detendants Willian 
P. Ellison, Lewis Ladomus, Francis 8. Walsh, and 8. Ledvard 
Phelps, ces wy que trust under certain deeds of trust, in said origi- 
nial bell me itically set forth, the entire interest of all and every of 
sitcl aera under sited Trusts, ay 7 that the interest of sate ile. 
ftendants therein has been assigned to the detendant The Phoenix 
Mutual L ie [nsur: ince Company; and further that the defendant 
Tw the original ball, Wi liam Mavnadier, has departed this lite; ana 
that sR r the pron iIsions of the deed of trust reterred to) in prairie 
craph of said original bill, the legal title of the detendant Mav- 
nadier Lith cle ’ = ald Lowe of trust bias vested inh his Sur\ vor, the ile. 
tendant Ridele, 

That subs phent to the oth of October. A. DP). 1872. on Which 
day the |) arntitts Hye ned A Compan obtained i ] “dermment (ot) 


the law = de oft Vour ho oral le court avaitist the detendar t Albert 
Grant. as bv a reference tothe petition herein reterred to will at 
arge appear, to wit,on the T2th dav ot October, A. D. I8¢2, the 
detendants Albert and Tfarret T. Grant conveved to the detendant 


Charies Ewing lot 15 in sald square ot) by deed dated Octo- 
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Is7 her 12; 1872, and duly recorded in Tiber 697, f 274. one of 1 
land records age. ¢ thisit thie plaimtitis are lttorticd “i? | bi. 
lev and they st) charge, that their sated yudemient saa lien Liprerny 
sila iol wis wwalnst Sitlel wing, and thicat they ube entitled ta have 
sald lot SU ye ted therety, 

5. That on or about the 18th day of November, A. D. 1872. the 
defendants. Albert and Jlarnet T. Grant. onveved to the defendant. 
olin Kraser, lot li in siiia Bellare, by che ‘ 7 dated on the Psthy daa 
of November, A. 1). Isa. ane recorded in her OY. fol fo). as 
aforesaid: that the plaimtitts ure Iriteordied anal tor veoune “i 
charge, that their said judgment le a lien apron sisted leet ‘7. saried 
thiat thes are entitled to have said lot sti byes ted ther fer. 

j. The plaintiffs further show unte your honors that lots 2. 
18, 19, 25 and 28, 15, 20, 21, 22, 26, 24, 26, 27, 29 and 30. in ani 
square, were conveved iD the «lh tendants. Adbert anel Ploarriet i ¥ 
Grant, in fee simple before the obtaming of the judgment of th 
plaimtiths, ania thist the site DW hiss Peeve’ yy cLIsTiTsse 7 ts to sae loots. 
and the defendants, grantees thereot, who were parti 
original ball. 

7. that on or about the 24th day of April, \. 1). 187: 
fendants, Albert and Tlarrnmet T. Grant. being seized. 

it] to jota ], 3, 4, 4, 6. 
and D4. in sated sare OU) executed unto the detend 
Pierce, Whi Is acitizen otf the State of Mary learned. car 7 Plath 
Paine, il certain deed of Trtist, « TLL pier “al of sibel | 


equities of redemption in and 


veving the Sine) ote =iild Pierce ania Lsatnie. Trtistees., 
merci te the prey dane iT of siti nied ltecliess of mith cree) t, 


ant. the said Vheenix Mutual Lite Tnsurance © 


Which will more fully chp epeercal by 

duly recorded in liber 715, f. S45 et = 
s That on or about the 4th day 

defendant, Keese, obtained a judg 

hom. court in a suit therein 

aeruiyst the detenadant Albert 


Tian Interest anal Costs; t hist 


aire acd seal. ch oi derdy thy the 
. 


41 =- + *¢ : ' *. 
=1] it to plaintifl 
. 


> s 


reer | 
gs, and authorized t 
plammtiffs therein, 
sat thre «be feria Ts, 
vot the dee 


Meni 
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That the detendants, McPherson and Paine, trustees, have, by 
authority of the deed of trust referred to in paragraph 18 of said 
original bill, advertised for sale on Thursday, the 12th day of 
March, proximo, lot 18 in said square, this said deed of trust being 
prior to the one next hereinbetore referred to, although the sale 
thereunder is postponed to that of the second ineumbrancer; that 

the defendants, Gallaudet and Paine, trustees, have, by 
188 = authority of the deeds of trust referred to in paragraph 10 

of said original bill, advertised for sale on Saturday, the 28th 
instant, at 4 o’clock p. m., lots 1, 2, 3, 4, 8, 4, 10, 11, 12, and 14, in 
sald square, 

And further, that the detendants, Pierce and Paine, trustees, 
have, by authority of the deed of trust referred to In paragraph 7 
of this supplemental bill, advertised for sale on the said 28th day 
of February, at said hour, lots 5 and 6 in said sqnare, the said deed 
of trust Including lots 1,3, 4, 0, 6, 8,9, 10, 11, 12 and 14, in said 
equare, 

All of which will more tully appear by a reference to printed 
coples of said advertisement tiled herewith, and praved to be taken 
as part hereof, 

11. That the plaintiffs are advised, and they so charge, that the 
conflicting liens and claims of priority upon the said lots are such 
that only a court of equity is competent, by a distribution of the 
pore weeds ot sule ot said property according te sald priorities, to do 
justice to all parties interested in said Premises ; that moreover, 
such sales as those advertised to be made as above. in the face of a 
lis pendens, and with numerous outstanding incumbrances and liens, 
cannot tail to be ruinons to the interest of all concerned; and, 
further, the plaintitts aver that the said detendants, Trustees, are 
not the proper tribunal to decide which of the liens and claims 
embraced in these proceedings are prior ar sibsequent to those to 
entorce which the said trustees have advertised to sell, us above: 
neither should the proceeds ot snle aT a cCuse Involving so) large 
amounts, be distmbuted by persons not under bond to faithfully 
perform their duties as trustees, 

The plaintiffs theretore pray 

Ist. That some suitable person or persons be appointed trustee 
or trustees by yvour hon, court to make sale of lots 1,3, 4,5, 6.8, 
8,10, 11, 12, 13, 14, 16, and 17, in square 760, Grant’s subdivision, 
and to bring the proceeds of sale inte court, there to be distributed 
as your honors may direct, according to the priorities of those hav- 
ing liens thereon. 

2. That your honors will enjoin the defendants, Davis and 
Downman, Gallaudet and Paine, and Pierce and Paine, from mak- 
ing the respective sales advertised to be made by them as afore- 
sald, until your honors can wdjudicate pon the matters in this bill 
econtamed: and, turther. that the detendants. ViePherson and 
Maine, he enjomned trom pra Ing over to any Corie? the balanee oft the 
proceeds of sale of said lot 1S, remaining utter the paaVinnent of the 


cel 
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debt secured by the said deed of trust to them, until they shall 
have deposited in eourt, to the credit of this Culise. i suthcrent sult 
to discharge said lot 1S from its pro rata share of indebtedness 
under said deed of trust to Davis and Downman. 

3. That your honors will grant unto the plaintiffs such other and 
further relief ws unto your honors Hay Sseeli meet and as the 
nature of their case may require, 

4. That vour honors will grant unto the plaintiffs the United 
States writ oft subpoena, to be directed to the sald detendants, 
commanding them, &e. 

INO. EK. KENDALL, 
Rk. ROSS PERRY, 
OF Counsel, 


18% I do solemnly swear that | have heard read the bill by me 
subseribed, and know the contentst hereot, and that the mat- 
ters therein stated of my own knowledge are true, and that the 
matters therein stated upon information and belief [believe to be 
true. 
_— INO. Ek. KENDALL. 
Subseribed and sworn to betore me this 23d of February, D874. 
Rood. MEDS, Clerk, 
By L. Pp. WILLIAMS, Asst. Clerk. 
The plaintiffs have leave to file this amended and supplemental 
bill. 
Vv the court. 
A. W. 
Filed Feb. 25, 1874. R. J. Meigs, clerk. 
In the supreme Court of the Distmet of Columbia, February 
25, IS@4. 
A. CARTER et. At... Complainants, ) 
against No. 2065, ha" dock. 
A. GRANT er au., Detendants. \ 


The President of the United States to Joseph (unminghanm. ile. 
fendant: 

You are hereby commanded to appear in this court, at its firat 
apechal Terin, occurring twenty Laan s “iter ser wee of this Staley Tha, 
and answer the exigency of the Inll, under pecadn of attachment, and 
such other Process of contempt as the court shall award. 

Witness, D. K. Cartter, Chiet-Justice. 

[Seal of the Court. ] Ko. MEIGS, Clerk. 
By L. Pp. WILLIAMS, Asset Clerk. 

Memoranpum.—That the defendant is to enter his appearance in 
this stit, in) the ‘ lerk’s office, cory cot betore the diay ut Ww hii by this VN rit 
Is returnable; otherwise the bill may be taken for contessed 


ar 
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(Indorsed:) No, 2965, Equity decket. Spa. to ans. amended bill. 
Kennedy & Co., rs. J. Cunningham. Issued Feby. 23, 1574. Re- 
turned Feby. 28, 1874. 

Service acknowledged tor J. Cunningham 

By J. DANIELS, Atty. 
In the Supreme Court of the District of Columbia, February 
23, 1874. 


A. CARTER er, at., Complainants, » 
against No. PEMD, AY dock. 
A. GRANT ET AL... Defendants, \ 


The President of the United States to The Phaenix Mutual Lite In- 
surance Company, detendant: 


You are hereby commanded to appear in this court, at its first 
special term, occurring twenty days atter service of this sub- 
190) pene, and answer the exigency of the amended iil, under 
painoft attachment, and such other process of Contempt as the 
court shall award. 
Witness, G. K. Cartter, Chiet-Justice. 
[seal of the Court. | KR. J. MEIGS, Clerk, 
By L. P. WILLIAMS, Asst. Clerk 


VMemoranpteM. That the defendant is to enter its appearance In 
this snit. in the clerk’s office, on or before the day at which this 
writ is returnable: otherwise the bill Niay he taken tor confessed, 


! 


(Indorsed:) No, 2965, Equity docket. Spa. to ans, amended bi 
Kennedy & Co. vs. The Ploemix Mut. Lite Ins. Co, Issued Feby. 2 
Is74. Returned Feby. 28, ISe4 

Service acknowledged Feb. 26, 1874. 

W. &¢. MATTINGLY, 
Sol, for Ins. Co. 


I]. 
» 
) 


. 


In the supreme Court of the District of Columbia. Fobruarv 


2:5, Se. 


A. CARTER ET AL.. Complainants, 
against No, 2965, Eq’y dock. 
A. GRANT, ET Alun Detendants. 


The President ot the United States to Henry S. Davis and Raleigh 
W. Downman, defendants: 

You are hereby commanded to appear in this court, at. its first 
pecial term, occurring twenty days after service of this subperna, 
and answer the exigency of the amended supplemental hall, under 
pain of attachment, and such other process of cont mpt as the 
court shall award. 

Witnesa, D. KA. Cartter, Chiet-Pusties 

Seal crt the Court. | xo Vik iGs. Clerk. 

By LJP. WILLIAMS, Asst, Clerk. 


“ t 
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\MeMor ANDUM, That the defendants herewith served ure to enter 
their appearance in this suit. in the clerk’s office. on or betore the 
day at which this writ Is returnable; otherwise the bill may be 
taken for confessed. 

Restraining Order. 

An amended and supplemental bill praving for an Injunction to 
restrain defendants trom selling the real estate described in 
said bill, and the defendants MeVherson and Patne trom paving 
over Dbalinece ot proceeds of sale of loft Ls. sytl ire THO, after pravitiur 
debts secured by the deed of trast. [TLearing is fixed for Saturday. 
February &, 1874, at DL o'clock A. Mo Until further hearing you 
ure hereby restrained ils prayed, by order of the eouri. 

A. WYLIE, 
J ustior t 

February 23, 1874. 

Attest : I. FS \M KIGs, Clerk. 

, Lv L. P. WILLIA VIS, Asst. Clerk, re, 


(Indorsed :) No 2065, Equity docket. A. Carter et al. vs. Davis 
and Downman. Issned February 237 1874. 
Service acknowledged February 25, 1874 

| H. Ss. DAVIS. 
ko W. DOWNMAN 


1{] In the Supreme Court of the District of Columlna. February 


235, ISé4. 


A. CARTER pr an. Complainants, j 
iqainst No, 2965, Eq'y Dock. 
A. GRANT, Detendant, \ 
The President ot the Lonited states To PTeal vert K.. laine and dn 
D. MePVherson. detendants. 


You are hereby cotnmanded tw appear iT this comirt at ifs first 
sp ene haa! Terra, Occurring’ rw ents dave after service of this SLD rng. 
and ani-wer thie ePXILENCS ot the boil. rrnede ! prcains oft attachment. anid 
such other prPcrcesss of comtetinpe Att the court shall uw rd. 

Witness, D. K. Cartter, Chiet Justice. 

Ki... MEGS, Clerk, 
By LP. WILLIAMS, Ass’t Cleré 

Memornanpum. That the defendants are to enter to appearance in 
this s it. in the clerk's office. on or tetore the day ? Which thors 
VW rit Is ret irnable, otherwise the by brian lee tuket) foot contesme d 

Restraining Order. 

A Bil] piemental and amended till pera ing for an Dry yianae T heed) 
restral defendants Prevtn selling the real estate deseribed im sid 
Intl, and defendants, MeVherson and Paine, trom paving oves 
“uhce of proceeds of sale of jot 1S, piaaale rare wite! paving de 


;' : othe ' : : . " ! ' 
aecured iy their deed or trust. is this aay fied. l.earinyg in finxewd 
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for Saturday, the 28th day.of February, 1874, at 11 A.M. Until 
further hearing vou are hereby restrained as prayed. 
By order of the court: 
A. WYLIE, 
Jstics . 


1874. Feb. 23. Attest: ht... Meiygs. clerk, &e. 15 LV. Willams, 
assistant clerk, &e. 

(Indorsed: ) No, 2065, Maquity Docket, Subpoena to answer 
amended bill, A. Carter et al. vs. Paine and MeVherson, Issued 
Feb’y 24, 1875. Returned 18.) Service acknowl- 
edged Feb, 24, 1874. 

J.D. MePHERSON, 
ll. kK. PAINE, 


Feb. 24, 1874. 
In the Supreme Court of the District of Columbia, February 23, 1873. 


A.CARTER et \L., Complainants, ) 
against No. ZhHe, Kay dock, 
A. GRANT et au.. Defendants. \ 


The President of the United States to Edward M. Gallaudet and 
Halbert KE. Paine, detendants. 


You ure hereby commanded tw appear in this court at its tirst 
speclal term, occurring twenty days after service of this subpecrna, 
and answer the exigency of the bill, under pain of attachment, and 
such other process of contempt as the court shall award, 


Witness, 1), Ix. (artter. (‘hiet-Justice. 
| Ro. MEDOS, Clerk. 
By L. P. WILLIAMS, Asst Clerk, 


Viewoxanpum. That the detendants are to enter their uppearance 
in this suit, in the clerk's office, on or before the day 
192. at which this writ is returnable, otherwise the bill mav be 
taken tor contessed., 
Restraining Order. 

A supplemental and amended bill praving for an injunction to 
restrain detendants trom selling the real estate desertbed aT anid 
bill, and detendants MePherson and Paine trom paving over bal- 
t lot 18, square @O0), after par ing debts se- 
cured by the deed oft Trtist, is this day tiled, lleariny 1s fixed tor 
Saturday, the ath Lay oft February : Isf4. at 11 o'clock A. M. 
L nti! t irther order vou are his rely restrained iis praved., 

° by order of the court - 


ance ot pre ceeds ot aale ‘ 


A. WYLIE, 
Justice, 
Attest : | ee FZ Meigs, clerk, &e. 1} 2 Williams, assistant 
clerk, &e. 


aad, * 
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(Indorsed:) No. 2965, Equity Docket. Subpana to answer 
amended bill Carter et. al. vs. Gallaudet and Paine. Issued 
Fels ’3. IS74. Returned .18 .) Service acknowl- 
edyed., 

Il. bk. PAINE. 

Feb'y 24, 1S74. 

In the Supreme Court of the District of Columbia, Febroary 23, 
S74. 
A. CARTER, be? At. Complainants, ) 
against No. 2055, Ey'y dock, 

A. GRANT, et at., Defendants. 

The President of the United States to i B. Pierce and llalbert 
KE. Paine, detendants, 

You are hereby commanded to appear in this court ut its first 
special term, occurring twenty davs after service of this subparnes, 
and answer the exigeney of the bill, ander pain of attachment, and 
such othe® process of contempt as the court shall award. 

Witness, D. K. Cartter, Cliet-Justice. 

Rh. PO MEIGS, Clerk. 
By LP. WILLIAMS, Asst, Clerk. 


\IeMORANDUM, That the defendants herewith served are to enter 
their appearance in this suit, in the clerk's ofhce, on or before the 
diy at W hich this writ is returnable, otherwise the bill Phiay lhe 
taken for contessed, 


Restraining Order. 


A supplemental and amended till praving for an mnpunetion te 


restrain detendants trom selling the real estate deserihed in said 
bill, and defendants MeVherson and Paine trom paving over balance 
of proceeds of sale of lot IS, square OO atter paving debts secured 
by the deed of trust, is this das tiled, A hearing ts fixed) tor Sat- 
urday, the 28th dav of February, IDse4iat WD oclock ALM. Unell 
further order, you are hereby restrained as praved, 

15 the court. 

A. WYLIE, 
Justice. 

Attest: a Veigs. clerk, &e. 1} =, ¢ Williams, ussistant 

clerk, Ae, 


(Indorsed : No, 2065, Equity Docket. Subpana to 

| answer (eapy amended and supplemental ball, \. Carter. 

et al. vs. Pierce and Paine. Issued beb'y Jord. 8¢4. Re. 
turned 28. Service ack'd tor L. B. Pierce. 


W.F. MATTINGLY, Sol’r. 


Il. k. PAINE. 


Keb 24. 1874 
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In the Supreme Court of the District of Columbia, February 23, 
IS74. | 
A. CARTER ET AL, Complainant, ) 
against No. POH), Ky’y dock. 
A. GRANT et au., Defendants. 
The President of the United States to Enoch Totten, defendant: 
You are hereby commanded to appear in this court at its. first 
special term, occurring twenty days atter service of this subparna, 
and answer the exigency of the bill, under pain of attachment,and 
such other process of contempt as the court shall award, 
Witness, D. Kk. Cartter, Cliet-Justice, 
R. J. MEIGS, Clerk. 
By L. P. WILLIAMS, Ass’. Clerk. 


Memoranpim: That the detendant, herewith served, is to enter 
appearance in this suit, in the clerk's office, on or before the day at 
which this writ is returnable, otherwise the bill may be taken for 
contessed, 

(Indorsed:) No, 2465, Equity Docket. Subpana to answer 
amended bill. vs. Enoch Totten. Issued Feb. 23, 1874. 
Returned ,1X .) Service acknowledged this 25th 
Feb., 1S74. 

ENOCH TOTTEN. 


In the Supreme Court of the District of Columbia Feb'y 23, 1874. 


A. CARTER, ET AL., Complainants, ) 
against No, 2065. Eq’y dock. 

A. GRANT, et AL., Defendants. 
The President of the United States, to Albert G. Riddle, defendant 

You are hereby commanded to appear In this court, at its. first 
apecial term, occurring twenty days after the service of this sub- 
porna, and answer the exigency of the bill, undey pain of attach- 
ment, and such other process of contempt as the court Tay award, 

Witness, DD. kh. Cartter. (C‘hiet-Justice. 

Rh. J. MEDGS, Clerk, 
By LLP. WILLIAMS, Ass't Clerk. 


Mimornanpuem: That the detendant, herewith served, is to enter 

appearance in this suit, im the clerk’s office, on or before the 

dav at which this wrt is returnable; otherwise the bill mav be 
taken tor contessed, . 


(Indorsed: No, UD. Equity docket. Spa. to ans, amended 
bill. vs. A. G. Riddle. Issued Feb's 23. 1874. Returned 
1s 


Ree'd service this 25 of Keb'y Is74. 


A. G. RIDDLE. 
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1i4 In the Supreme Court of the District of Colombia, Feb'y 
23, 1844. 


Subpeana to unswer. 


A. CARTER et At., ¢ ‘omplainant, / 
yas vf No, 2965. Kq'y dock. 

A. GRANT er an., Detendant. 
The President of the United States, to A. Thos, Bradley, defendant 

You are hereby commanded to appear in this court, at its first 
spec dal term oce uring twe nty iF Vs after service of this sul preernaa, 
and answer the exigency of the bill, under pain of attachment, and 
such other process of contempt as the court shall award. 

W itness, LD. Kx. Cartter, © Net-) ustice, 

Kh. J. MEIGS, Clerk, 
By L. P. WILLIAMS, Ass’? Clerk. 


\VIEMORANDUM. That the detendant. herewith served, is to enter 

appedrance In this suit, in the clerk’s office, on or before the 

dav at which this writ is returnable; othe ‘rwise the billmav be taken 
for confessed. 


(Indorsed: ) No, POD, Equity dow ket Spt. ter nes, amended 
bill vs. A. Thos. Bradle v. Issue d Feb’v 28. 1874. Re. 
turned , 18 


Service acknowledged. 
A. THOs. BRADLEY. 
Feb'y 25, 
In the Supreme Court of the District of Columbia. Keb'y 23, 1844. 


A. CARTER er AL, Complainant, ) 
against No. MD. Ka'y dock. 
A. GRANT er au.. Detendant. 


The President of the United States, to Samnel Crosse, defendant 


You are here ‘hy commanded to appear Im this court, at ite first 
ape celal te rh, one uring t iwe nty di avs after service of thia sub specrnnaa, 
and inawer the ‘* Xl irertye’ y oft the at wnende f hy rit. unde ah I) ain oft attac ‘he 
ment, and such other Process of contemipt as the court sha!l oward. 

Witness, ID. kK. Cartter. Chiet- dustice. 

t. I. MEIGS, Clerih 
By L. P. WILLDAMS, Asst Cle 
Mivoranpem, That the defendant is to enter his appearance in 


this anit. in the clerk's othe e. on r a0 fore the day at w re hy thie 
writ is re ‘turnable: otherwise the itl That be tuken for contessedd, 


Indorsed: No, 2d. ar per A Spa. to ans, amended 
ball. Vas, Samuel (ross, lawvied Feb's oe? Ds74. Returned 
Is 


Service acknowledged Felb’y 26, 1s¢4. 


“AM 


(oss 
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In the Supreme Court of the District of Columbia, February 25, 
Isé4. 
A. CARTER et At, Complainant, ) 
again sf No. 2965, Kq’y dock. 
A. GRANT er Ax., Defendants. 


The President of the United States to Enoch Totten, defendant: 

You are hereby commanded to appear in this court at its first 
special term, occurring twenty days atter service of this: sulpcena, 
and answer the exigency of the bill, under pain of attachmenut,and 
such other process ot contempt iis the court shall award, 

Witness, D. kK. Cartter, Chief-Justice. 

R. J. MEIGS, Clerk. 
By L. P. WILLIAMS, Ass’t Clerk. 


Memoranpium: That the detendant, herewith served, is to enter 
dppearanee in this suit, in the clerk’s office, on or before the day at 
which this writ is returnable, otherwise the bill may be taken for 
contessed, 

( Indorsed: ) No. 24h, Equity Docket, Subpeena tO answer 
amended bill. vs. Enoch Totten Issued Feb, 23, 1874. 
Returned _18 . Service acknowledged this 25th 
Feb., 1874. 

ENOCIL TOTTEN. 


In the Supreme (Court ot the District of Columbia Feb'y 23, 1874. 


A. CARTER, ET AL.. Complainants, 
against No, 2065. Ey'y dock. 
A. GRANT, ET AL.. Defendants. 


The President of the United States, to Albert G. Riddle, defendant 

You are hereby commanded to appear mm this court, at its first 
apecial term, occurring twenty days after the service of this sub- 
pena, and answer the exigency of the bill, under pain of attach- 
ment, and such other Process of contempt is the court may award, 

Witness, D. Wk. Cartter, Chiet-Justice, 

KR. J. MEIGS, Clerk, 
By LP. WILLIAMS, Asst Clerk. 


Memoraxpum: That the detendant, herewith served, is to enter 

appearance in this suit, in the clerk’s office,on or before the 

day at Which this writ Is returnable; otherwise the bill av hoe 
taken tor contessed, ‘ 


(Indorsed:) No. 2965, Equity docket. Spa. to ans. amended 
bill. vs. A. G. Riddle. Issued Feb’y 25,1874. Returned 
a8 


Rec'd service this 25 0f Feb'y 1874. 


A. G. RIDDLE. 


4 


+ 
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1{/4 In the supreme Court of the District of Colembia, Feb'y 
23. 1s7 .Y 


Subpoena to answer. 


A. CARTER eT AL. » Complainant, ) 
against . No, 2965, Kay dock, 


A. GRANT et an., Detendant. \ 
The President of the United States, to A. Thos. Bradley, detendant: 

You are hereby commanded to appear in this court, at its first 
spec dal term oce uring twe nty days atter service of this subpar nit, 
and answer the exigency of the bill, under pain of attachment, and 
such other Process ot conte mipt as the eourt shall award. 

Witness, I). Kk. Cartter, © iet-J ustice. 

K. J. MEIGS, Clerk. 
By L. Po. WILLIAMS, Ass’? Clerk. 


Memoranpum. That the defendant, herewith served, is to enter 

appearance in this esnit. in the clerk’s othee, on or before the 

day et Which this writ is returnable; otherwise the bill ria he taken 
for contessed., — 

(Indorsed:) Neo, 2955, sar docket. Spa. to ans. amended 
bill vs. A. Thos. Bradley [amniedd Fel'y 25, 1874. Kee 
turnes! , 13 

Service acknowledged. 

THOS. BRADLEY. 

Feb'y 25, 

In the Supreme Court of the District of Columbia, Feb’y 25, 1874. 


A. CARTER er AL., Complainant, ) 
against No. 2065, Eq'y dock. 
A. GRANT a ie Detendant. 
The President of the United States, to Samuel Crosse, defendant: 


You are hereby commanded to appear im this court, at its first 
Spe ' tal term, oce uring twenty di; avs after serv hee of this stil pear, 
and answer the OXI reney oft the amended bill, under |} ammot attach. 
ment, and such other Process of conte Hhipet its the court shall oward., 

Witness, 1D. AK. Cartter, Chiet-/ust | 

Rn. J. MEIGS, Cleri 
By L. P. WILLIAMS, Ass't Cler/ 


V\IEMORANDUM. That the detendant 1s fo enter his a emuarahee in) 
this suit. in the clerk's ofhice, on or betore the diay at which this 
“ rit is returnable: otherwise the Di ria lie taken tor contesm de 


(Indorsed:) No, 2065, Equity docket. Spa. to ans. amended 
ball. vs. Samuel Cross. Issued Feb'y 28, 1874. Returned 
1s 


Service acknowledged Fel'y 26. Ds¢4. 


SAM 


(}0O8s 


208 ALBERT GRANT VS. THE PHO NIX MUTUAL LIFE INS, CO. 


CARTER, HAWKINS & DODD ) 
Vs, : No, 2905, Eq. doe, 12 
GRANT er AL. \ 


lf 
, 40, 41, 42, 45, 44, 45, 45, 47, 48, 49, 50, 41, 52, and 53, 
R. I SS PERRY, 
Solicitor for Plaintiffs. 
Dismissed as per precipe February 23, 1874. 
By the elk. O. B., 4, p. 70 


A. CARTER et av., Complainant, 
against No, 2965, Eq'’y dock. 12. 
GRANT et AL., Defendant 


and Horatio Browning, de fendanis: 


—= * 


You are hereby commanded to appear in this court at its first 


and answer the exigene vot the amended and supplemental bill, 
under pain of attachment, and such other process ot contempt as the 
court shall award. 
Witness, D. Kk. Cartter, Chief-Justice, 
[Seal ot the Court, | It. J. MEIGS, Cl, rh, 
By L. P. WILLLAMS. Asst Cleri. 
Mewuoranpum. That the detendant, herewith served. is to enter 
appearance In this suit, in the clerk’s office, on or before the 
day at which this writ is returnable; otherwise the bill may be 
taken tor contessed., 
(Indorsed.) No, 2965, Equity docket 12. A. Carter et al. vs. A. 
Grant et al Issued Feb’y 25, 1874. Returned March 11, 1874. 
Non est, Fraser. Sum d the others. 
A. SHARP, 
Mursihal. 
Mareh 3A ‘74. 
In the Supreme Court of the District of Columbia. 


CAR _ ET AL. ) 
No. 2965, kg doc. 12. 
GRANT eran 
To the Supreme Court of the District of Columbia, holding an 
equity court Tor sald district, 
The petition of William It. Rhawn respeetfully shows: 
That the petitioner isa eitizen ot the United States. residing 
inthe city of Philadelphia, in the State of Pennsylvania, and is 
judgment creditor ot the detendant. Albert Grant 


F 


195 The clerk will please enter this canse dismissed as to the 
plaintiffs J,2,3,and 4, And as to defendants, 7, 13, 14, 
6,19, 21, 22, 23, 24, 25, 26, 29, 30, 31, 32, 33, 34, 35, 37, 38. 


In the Supreme Court of the District of Columbia, Feb’y 23, 1874. 


The President of the United States, to John Fraser, August E. L. 
Keese, Charles Ewing, Wintield S. Fletcher, William IL. Huestis, 


special term, occurring twenty days after service of this subpoena, 


a 


__ at: thee —_—a-— <r q 


-” 
o 
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2? That on the 9th day of January, 1873, vonr petitioner re- 
covered judzment on the law side of your honorable court tor the 
sum of 82,000, with interest from May 1, IS70) and 3838.20 costs, 
against the defendant, Albert Grant; that on exceptions taken 
said judgment was on the 3ist day of May, 1873. athrmed by 
the Supreme Court of the District of Columbia, sitting in gen- 
eral term, and that vour petitioner caused execution to be issued 

thereon, and placed in the hands of the United States Mar- 
196 shal forthe District of Columbia, who has retarned the same 

nolla bona, all of which will more fully appear by reference 
to au short copy of said judgment, &c., hereto appended. 

3. That your petitioner has not received any satistaction tor said 
judgment or any part thereof; that he adopts the allegations of the 
bill tiled in said cause, so far as the same are applicable to the peti- 
tioner, and tenders himself ready to pay his proportion of the 
expenses of said suit, 

Your petitioner therefore prays 

Ist. That he may be admitted, as party plaintiff to said till, and 
be entitled to the benetit of all proceedings thereunder, and ray 
have his said judgment satistied in dye course of priority. 

2d. That he may have.such other and further rehet as unto 
your honors shall seem meet and as the nature of the case may 
require, 

$d. That vour honors will give unto your petitioner the United 
States writ oft subpepna, to he dire tec to the detendant, Albert 
Grant, commanding him, &e. NATIL WILSON, 

Solicitor for Petitioner. 


Filed February 2th, IS74. lt. tg Meigs. clerk. 
In the Supreme Court of the District of Columbia. 
WILLIAM HUH. RIA WN, ) 
ns, 7027, Law. 
ALBERT GRANT. 4 
ludgvment for plaintiff, January G IS73. for 82.000 and interest 
from May 1,1870. Affirmed by court in veneral term, May 31, 1805. 
Costs, 858.20, 
S74, January 27. Fi fa Nulla Bona 
IS¢4, January 27. Kk. J. MEIGS, Cleri 
Test: By JOB BARNARD, Ass’t Clerk. 
Ir the Supreme Court of the Diatrict of Columbia. 
CARTER et ML.) 
re. No. 2965. Ka. doe, 12. 
GRANT er aL. § 


To the supreme ¢ ‘ourt of the District of Columbia. holding an e pity 


court for said District. 
The petition of Vay Cooke. Wie erieae ty. VIorehead., Hlenrs 1) 
Clooke. blarris (- a harpesten @ (ys corere’ ( "TP hpomias. ; itt { cme Tay 


,»= 
=~ @ 
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Cooke, jr., and ames A. Garland, partners, doing business under 
the firtui-name ot Jay Cooke & a. respectfully shows 

1. That the petitioners are citizens of the United States and 
reside, some in the city ot \W ashington, Distriet of Columbia, and 
some in the city of Philadelphia, in the State of Pennsylvania, and 

are judgment -creditors of the said defendant, Albert Grant. 
197 2) That on the {th diy ot January, Is75, vour petitioners é 
recovered judgment,on the law-side of vour honorable court, 

for the sum of 82.000, with interest from April Ist, i870, and $55.45 
Costs, uvalnat the gall detendant: that qr) exceptions taken, said y 
judgment was, on the 3ist day of May, 1873, affirmed by the Su- 
preme Court of the District of Columbia, sitting in general term, : 
ana thiat Vour petitioners caused execution to be issued iN) the hands 
of the United States marshal for the Distriet of ( ‘olumbia, who has 
returned the same nulla bona,all of which will more fully appear by } 
reference (oa short copy of said judgment, &e., hereto appended, 

‘>. That vour petitioners have niet recerved unis puvinent or suitis- 
faction for said judginent oranyv part thereot: that thes clopt the 
allegvutilous of t} ¢ bill tiled in sitll (itlise seo far iis the Saline are “uppli- 
cable to these yy titioners. and tender themselves ready to paay their 
proportionate pure ot the CAPOCTIses oft sitlal suit. 

Your petitioners theretore pera’ 

Ist. That thie Trhty be aclrnitted= as parties plaintit® to sid bill, 
and be entitled to the benefit of all proceedings thereunder, and - 
mav have their said judgments satisfied in due course of priority. 

2. That they may have such other and turther relief as unto vour 
honors mav seer Thee, and as the nature ot the Cisse Tay require, 

3. That vour honors will give unto vour petitioners the United 
States writ of =U bpcenaa, to be directed to the detendant, Albert 
Carant, commanding hin, AC, 

NATH. WILSON, 
Sol, for Petitioners. e 
Filed Feb. 26, 1874. R..I. Meigs, clerk. | 


In the Supreme Court of the District of Columbia. 


JAY COOKE & CO. 

I's, No, S601, Law. 
ALBERT GRANT. § 
Judgment for plarntitt, Ja aary 2, S735, for 82.000. and interest e 

trom April 1,180. Athrmed in. court in general termn, May 31. 

18633. 
January 27, S74. bi ta Nulla Pd connaa. 

S74, January 27. RJ. MEIGS. ¢7/ 


dt by JOB BARNARD, Asst, Clerk. 


se 
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In the Supreme Court of the Distriet of Columbia. 
AARON CARTER bet ML.) 
re, No. 2065.—Eq. doc. 12. 
ALBERT GRANT er at. § 
On motion of the solicitor for the petitioners, it Is ordered Ih the 
court in equity, sitting this 26th day of Pebraary, A. D. IS74, that 
William PL. Rhawn and day Co ke WX Co. pudgment-creditors 
}Us f the detendant, Albert Gerant. have leave to file their re- 
spective petitions to be made parties to the creditors’ bill in 
the ab Veeentitled muse, and that thie petitioners be trade praartie ~ 
plamtitts too sata bill, 
By the court. A. W. 
Filed. Feb, 26, 1874. R. I. Meigs, clerk. 


In the Supreme Court of the Distriet of Columbia. at oa a) bal 
Team thereof, holden this L6th day of March, A.D. IS74. Wy 
lie. Justice, 

CARTER er ‘Ty 
rs, No. 265, hg. Doc, 12. 
GRANT eran. S me 

This cause came on to be heard at this term upon a motion for 
an oinjunetion tipon the sapplemental and amended ball am said 
cause filed, and was argued by counsel and considered by the court, 
ana therenpon it is ordered that the defendants Kdward VI. Gsallan- 
det and Ilalbert E. Paine. trustees under ten certain deeds ot 
trust, executed to them on the 2th dav of Maw, ALD. ISTT, by 
the detendants (erat ef wer, ane nioere particulars in suded boil] set 
forth. be ane they are hereby enjorne | trom proceeding to sell or 
wivertise for sale the property be said deeds conveved or from i 
anv manner acting under the anthority by said deeds conterred 
upon them, until the further order of the court; and forther, it i 
ordered that the defendants Henry S. Davis and Rawleigh W 
Downman, trustees under a certain deed of trust executed te them 
on the 26th dav of August, ALD. IST1. by the defendants Grant 
(four, and mere prartiottarts in satel ball set forth, be, and thie ie 
hereby enjoined from in anv manner exereising the powers and 
Urusts [4 anid deed conferred. until the farther order of the eourt 
and further. it is ordered that the defendants Lewia B. Preree and 
Halbert EK. Paine. trustees under a certain deed of trust executed 
to said derendants by the detendants Grant «ef ar. onthe 24th das 


articnlariv mm sated ball deseril. 


of April, ALD. IS7T3. and more 4 

he and thev are hereby enjoined from in anv manner exercising the 
powers and trusts by anid deed conferred. until 1 further cnrdes 
of the court, And further, it is ordered that the defendant- 


Folin DD. MePherson ane Tlalbert E. Paine. trustees under a certan 


aleve | coy ff wi 7 m\e iteead wear e Pig beeferrned a o wa (eran? gloat 


> | he j + _ ; 9 . " . ; 
Crie® SC.Pt hy oo] Miav. - oo Is, | rye] Pi f ; i! ‘ : I m.Gits 


des rytne d, hie und thev are here dys ‘ ry peotriened Previn puaVitige foye 


, , 
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the defendant John J. Sullivan or to any one for his use or benefit, 
any punt ot the proceeds ot the sale ot the pro} erty in said deed 
described. Which m ay re main atter the puvine nt of the indebted- 
licss hy said deed inte nile rn to be secure d. unt! | they shall have 
paid into court. to the credit of this cause, a sufficient sum of 
money to discharge the said property from its proportionate share 
of an indebtedness secured by a se ond deed of trust embracing 
the said property in connection with certain other property in said 
bill specified, 

By the court. A. W. 

Filed March 16, 1874. KR. J. Meigs, clerk. 


in the Supreme Court of the District of Columbia. 


199 AARON C AR TER et AL. 
In Equity, No. 2965, Doe, 12. 
ALBER TGR ANT erat. § 


The answer of John [). McPherson to the amended and supple- 
mental bill of John Ek. Kendall and John W. Kennedy, tiled in 
this cause on the 24th day ot February, 1874. 

This detendant, answering, saves that he has no certain knowledge 
of the matters and things contained in the said amended and sup- 
plemental bill except as hereinatter more particularly stated, and 
neither admits nor denies the same, but leaves the complainant to 
make such per ots in the premises as the cuse Thay require. 

This detendant admits that he is one of the trustees named ina 
certain deed of trust trom Albert Grant and wite to this defend- 
ant and One Halbert BK. Paine, said deed being dated May 20. S71, 
and recorded in the land records of the of the District ot Columbia. 
in liber 648, fol. 492, and refers to the said deed as a part of this 
answer, and that it is true as stated in the said bill that this de- 
fendant and the said IHlalbert E. Paine, by virtue of the authority 
contained in the said deed of trust, and by the direction of Lewis 
Ladomus, of Philadelphia, advertised the lot of ground for sale, in 
accordance with the terms of the said deed of trust. the dav ot sale 
being tixed for Thursday, the 12th dav of March, 1874, but the 
detendant savs that before dav ot sale arrived the trustees were in- 
structed by their cesta: que trust, the said Ladomus, to withdraw the 
suid advertisement, and to postpone the sale indefinitely, and the 
same Was accordingly done, and no sale of the. property has been 
made by this detendant as trustee in the premises, 

And having answered fully this dete neddant prays to he dismissed 
with his reasonable costs, 

INO. D. MePHERSON, 
I hereby waive athdavit to this answer, and consent that the 
Sallie That be filed 
K ROSS PERRY, 
Solr for petitioning credit 
Filed April 22, 1874.) R. J. Melon atiate | : 
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[In the Supreme Court of the District ot Columbia, Mav 12, 1874. 
CARTER pr AL. ) 

Se 
GRANT er au. J 

The defendant Grant says that the amended and supplemental 
bill is bad Ih substance. 

WALTER S. CON, 
FRANCIS MILLER, 
Solrs. for Grant. 

We hereby certity that it our opinion the above demurrer 1s 
well founded in point of Taw. 

WoS. COX, 
FRANCIS MILLER. 

I do solemnly swear that the above demurrer is not interposed 
for the purpose of delay, 

ALBERT GRANT. 

Sworn before me May 12, 1874. 

KR... MEIGS, Clerk. 
Filed May 12, 1874.) R. I. Meigs, clerk. 
200) [In the Supreme Court of -the District of Columbia, 
CARTER er an. , 
rs. No, 2,965. Eq. doe. 12. 
GRANT eran. S 

Upon miotion ot Ross Perry, Ost). of conunse| for complainants, ? 
is this Voth day ot May, A.D. U874. ordered that said complain 
“units have leave te amend their orerinial ane Supplemental and 
amended hills tiled in sill Ciitise Us they Prise bee ads Troe 

Ib the court. A.W 

Filed May 26, 1874. Ki. . Meigs, clerk. 

Lr thie Suprepe Court of the District ot Columbia. 
AARON CARTER ef At. } 
res, No, 2065, quity, 
ALBERT GRANT et an. § 

The separate answer of the Pheaenix Mutual Lite Insurance Cor- 
pues, defendant, to the amended and « Lpoprleniae ntal bill of John BE. 
Kendall et al.. tiled in) this Ciutliec., 

For answer to said bill, or so much thereof as this defendant is 
advised it T niateria!l and aA rier it te minke nmmswer tptes, if “iV 

Ist. It admits the filing of said original bill and the proceedings 
thereunder, 


oD , +} } acne aa .? j 
rial, It aclmiits t ie miievat lis - the aw iif pears errsageli oot ~1 ‘| 
i 
a] 4+? | es | *.% a y,¢ : 4 : " ‘ ‘ . +} , +} ; : ‘ +} 
aati patqgere atrif mans is bee Lal '? “a ‘i et he ©. t Piet t si. phieetper\ Witt 
i 
— . . " ' 
" , : mr} ;. : H ; 
Which the judgments, liens. and « rms therein reterred to were 
ae . « ‘ : ‘ ’ 
Sefttied bv said Grrant, was advanced to hom bv this detendant on 
+ | 
i yie* se ity «of aca jel re‘ai estute, 


_? 


ord. Ttadmits the averment of the Srd paragraph of said amended 


ane <Upplemental boll tee bie tree 
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4th. It presumes the averment of the 4th paragraph of said 
bill is true, but can neither admit nor deny the same. 

Sth. It can neither admit nor deny the averments of the 5th puur- 
agvrapho of said bill, but presumes that the same is truly alleged. 

7th. Tt admits the averment of the 7th paragraph of said bill to 
he true, ana uVvers that he part ot said Indebtedness has heen Te 

Sth. It has no knowledyve, information, or belief as to the fact 
stated in the &th paragraph of said bill, and can neither admit nor 
deny the same, : 

Oth. [It admits that the property referred to in the 10th para- 
graph of said bill was advertised, as therein set forth, and that the 
Copies annexed wre true coples oft said advertisements, 

For further answer to said bill this detendant avers and says that 
said Grant is indebted to it in the full amount ealled for by said 
several deeds of trust held hy it: that the amount ot said indebt- 
edness in equal to the value of sald Property; that said real estate 
is Improved with large and valuable dwelling houses, which ure ly- 

Ing idle and naproductive; that said Albert Grant has no 
201) equity of redemption in said property which is of any value, 

and his sole object is to vex, delay, and harrass this detend- 
ant in collecting what it can from said property towards liquidat- 
ie the atnount oft sited indebtedness. 

This detendantis willing that said property on which it is secured 
should bee soli redler the decree of this eourt, and all equities ade 
justed on the distribution of the tunel, claiming, however, at the 
same time, that the sid judgment ereditor has no standing in 
court Without having first offered to redeem the encumbrances onl 
ssid property prior to the date of his judgment, And this defend- 
ant stilts herewith ius part oft this its answer a stutement marked 
“POM. LL. Co.” showing the amount of said Grant’s indebtedness 
to it (oT) the SCCUPIEV ot said real estate, 

\nd this defendant farther says that it has been compelled to 
expend for the purpose of completing said houses about the snim of: 
S1L5.000 over the amount secured ly said deeds of trust, which if 
claims to be a lien upon said property. Said money was expended 
with the knowledge and at the request of the said Albert (srant. 

PHCRNIX MUTUAL LIFE INS. CO.., 
By WM. FL MATTINGLY, So/ieitor. 

I, L. B. Pieree, do swear that Tam the daly authorized agent of 
the Phoenix Mutual Lite Insurance Co.; that IT have had eharge of 
the several matters reterred to in this cause; that I have read the 
aforegolng answer, and know the contents thereot: that the sev- 
eral hitters thi rein stated its ot the personal knowledge ot said 
(oO, are true, and those stated cot) Information and heliet [ helleve 
to be true, L. Bb. PIERCE. 

Subscribed and sworn to before me the 11th dav of June, A. D. 
si. CHARLES BE. WEAVER, 

Notary Public. 

Filed June 12, 1874.) KR. .t. Meigs, clerk, 


ALBERT GRANT V8. THE PH@NIX MUTUAL LIFE INS. CO. 
In the Supreme Court of the District of Columbia. 


CARTER ev At. / 
Ss. No. 2965. Equity. 
Gh ANT ET AL. \ 


The answer of E. M. Gallaudet and H. E. Paine, trustees, Henry 
~. Davis ana ht. W. Downman, Trustees, and Lewis LS. Pierce and 
Halbert kK. Paine, trustees, to the amended ana suplemental ball of 
compl ilnit or John W., hennedy ana olin kK. Kendall, tiled In this 
Cause. 


These detendants for answer to sald ball. or sa miuel thereof iis 
they are advised it is material and proper tor them to make answer 
to, auswering, say- 


That they admit the conveyance to them of said several parcels 
of land, as stated in the procoedings in this cause, and by the said 
several deeds reterred to in the copies of advertisements annexed 
to said bull; that by the written request of the party secured by 
said several deeds of trust. the ‘y caused said property to be adver- 
tised tor sale at public auction, as is stated in said bill, default hav- 
Ing be ‘eri Dla; ade | by the salad Albe ‘rt Gsrant in paid tie life sectlire “l by 

suld deeds of trust. 
2u2 ‘| hese detendanuts know nothing ot the other matters alleged 
in sald bill, have no interest therein, and can neither admit 
nor deny the same. 
kK. M. GALLAUDET, 
H. BE. PAINE, by W. F. M.. Sol., 
Hi. ss. DAVIS, 
kW. DOWNMAN. 
L. B. PIERCE. 


We, E. M. Gallaudet, H. E. Paine. H. 8S. Davis, Ro. W. Downman. 
and Lewis B. Pierce, do swear that we have read the atoregoing 
auswer, singed by us. ane know the contents thereot: that the 
several miuatters therein stated as of our personal Knowledge ure 
true, and those stated on intormation and we believe to be true 

lls. DAVIS, 
Kk. Wo. DOWNMAN, 
L. B. PIERCE. 
Lnited States of Aineriea, 
District of Columbia, 

On the 21st day of May, A. D. 1874, personally appeared before 
me, the undersigned, a notary publie in and for said Destrict, HS. 
Davis, R. W. Downman, and L. B..Vierce, who, being first duly 
sworn, sav that they have read the foregoing answer signed by 
them. and Kn Ww the contents thereot ‘ that the several riatt. ra 
thie reiti stated iis of their ye rsonal KrOW levdire “ure trae, and thacrse 
stated on iIntormation and belief thes believe to be true 
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W ittiess my hand and seal of office this 21st day of May, A. D. 
1874. 

[ SEAL. ] CHARLES E. WEAVER, 
Notary Public, 
Filed June 12, 1874. R. J. Meigs, clerk. 
In the Supreme Court of the District of Columbia, the 1l/th day 
ot June, 1874. 
CARTER ev at. } 
rs, No, 2965, Kq. Doe. 12, 
GRANT er at. 5 

The petition of John W. Kennedy and John EB. Kendall respect 
fully sheweth unto your honors: 

1. That they are residents of the District of Columbia, and are 
petitioning creditors in the above entitled Culise, rhade plaintiffs 
therein by an order or your hon, court, passed in sald cause on the 
loth day of January, A. D. 1874. 

2. That the original bill was filed in said cause against the 
defendants Albert (rrant, The Phoenix Mutual Life Insurance Com- 
pany, and certain other detendante. on the 30th day of October, 
A.D. 1872.) That certain dilatory proceedings were resorted to on 
the part of said defendant Grant, the said proceedings bein designed 
to hinder and delay the just rights of the then plaintifts, (urter 
et al., judgment creditors of said Grant, until about the ZOth day 
ot March, A. 1), 875, When the said Grant comprotuised the claims 
of the said judgment creditors, plaintiffs. and of certain judgment 
creditors and lenors, defendants ; that the said proceedings werg 
thereupon distuissed as to the said plarntitfs, and us to such of the 
suid detendants as accepted said compromise ; that on the 15th day 
al January, A. D. IN@4, the said Kennedy, ut al., were, by order otf 
the eourt, niade parties plaintift it said Cilise, 1h lien of said origi- 

nal plaintiffs, and that on the 23d day of February, <A. 
AEDS’ 1), 1874, they tiled their amended and supplemental bill 

therein, praying for a sale of lots 1, 3, 4,5, 6, 8,9. 10,11, 
12,15, 14, 16, and 17, in square 760, in the eity of Washington, 
District of Columbia, and tor the satistaction of their liens, and 
of all other liens ii}? rt) sald property, according lo their respective 
priorities, out of the proceeds ot suid sale, ‘That the detendant, 
Grant, has demurred to said amended and supplemental bill, ana 
that the same is set tor a hearing at this next duly teri of your 
hon. court. That the detendant, The Pheonix Mutual Life Insur- 
ance Company has tiled an answer to said bill, and that certain 
other detendants have tiled answers thereto. <All ot which will 
appear trom the proceedings in said cause, Which are prayed to be 
ade paar! hereot, 

$3. That the detendant Grant has hot, nor has anv person tor his 
use and benefit, offered to pay the judgment of your petitioners, 
borat that he desires to delay ana hinder the plamntitts by trivolous 
demiurrers and pleas, and ty i resort to ull Hieans of delay Copenh 
Ti hitgne. 


“=e” 
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That the properly praved to be soldi by the praver of said Stipe. 
pleme ital bill eonsists of 14 dwelling houses and the lots on which 
the same are built; that lots numbered 1, 3,.4. 5.6.8. 9, 10, 11. 12. 
ISo.and I4. are worth, at the highest reasonable valuation. trom 
$20,000 to $25,000 apiece; that the remaining lots, numbered 16 
and 17. are worth, at the same valuation, S1PO.000 pee, Miaking 
a total of S820.000, at highest valuation. That there are charged 
tpn sald lots separately the following stros: Om lot 1. the sum of 
S16.500- on lot 3. S13 500. on lot 4. S15 .000. on lot 3. 813 500. on 
lot 6, S15,500; on lot S&S, S16.500; on lot 9%) 815.500; on lot 1a, 
$13,500; on lot TL, 815,500; on lot 12, 815.900; on lot 13, 81S o00, 
on lot 14. 816.500-—-totali, Slobtooe: the further sum of Bh ps 
charged on the Whole of said lot S. and the further su ae of SH de 
is charged venerally on lot a3,3, 4 0, 6 8, 9 10, 11, 13 -and 14: 
and the furthe TStiln of S 34 thd, Si) ps it charge Ep MOTE sundry if sited 
lots; and that the further sum oof S20.000 08 a charge upon said 
property generally; making a total indebtedness of S311 504.80 ex. 
Int ing iis liens taped said property, exclusive of interest t hereon now 
overdue, 

That the interest pron sand sum, at & per cent., amounts te 
S1557.52 per month, and tht sila Interest, at ie per cent.. which 
rate of interest is carried by about S250,000 of said indebtedness, 
aruounts ‘r S2.505.87 per month. That your petitioners believe 
that the sole desire of the said detendant Grant is to prot ra t th 
proce . ied Hh site | euiise by using reall aneans of it ; i\ in bits prowWer, 
until the yreater part in value of said property shall have been con- 
Billne “«] ly the Inte rest accumulate: L thereon, That the sald (rant 
has not now any valuable interest in the said property after the 
pavinent of his debts; that the ground on which said houses stand 
Wiis prart ly paid tor With borrow eal mn Mev, anid that sill bicotasees 
have been all built with the LA, of others, creditors of the said 
Grant; that the judgment of vour petitioners Was obtained upon 
a bill for articles of hardware now a part of the said houses; and 
that Vour petit loners aver that ev ry article used in the construc. 
tion of the said houses, and that every dollar paid tor labor there- 
on, Wiis the property of other preerscrris, borrowed or procured oni 
credit thy the said (arant, and met vet pad for, save ih se fara. the 
sald (arant compromised the same ee ing, with iene y tor. 
rowed of The Phanix Mutual Lite Insurance Company, 26 per cent, 
of certain claims for said materials and labor turnished as atore- 

sila. 
24 6. That the said houses have been completed for sone 

Tiseonyt his, Lut that the siiliie have been ane are TOW ties 
pied ated tet; ally unproduct we; and that) vour pe tithoners believe, 
and the Vm) bars ve that unless the “id prrerpee rty istaken from th 
possession of the said Grant and sold at the earliest  possibl dey 
this just claims oft your preetit iene rs and of other judgment ered 


’ . " " . ’ ' “ 
aot the said (srutit Wi) : feet chootpstitiied '\ fhe accumulation of trite ge 


es 


, 
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ce petitioners therefore pray: 

That yvour honors will appoint some suitable person a rece iver 
ot et hon. court in the above entitled cause, and will! enipower 
and direct him to sell all of the said premises at as early a day as 
practicable, and bring the prov eeds of sale into court, and that the 
suid proceeds be invested as your honors may direct until the final 
hearing in this cause. 

That vour honors will grant unto the plaintiffs sne ‘h other and 
further reliet fas unte your honors may seem meet and as the nature 
of the case may require, 

That vour honors will grant unto the plaintiffs the United States 
writ of subpcaena, to be directed, Xe. 
INO. EL. KENDALL. 
ht. Rox VERRY, of Counsel, 


[ do solemnly swear that [ have heard read the petition by me 
subscribed and that [ know the contents thereot. and that the mat- 
ters the Te ‘in stated ot my own know le dye are true and that the iute- 
ters therein stated upon information and beliet L beheve to be true. 


JNO. E. KENDALL, 


Subseribed ana sworn to betore me this V7th day ot June, S74. 
Reo. MEDTOGS, Clerk. 
By L. P. WEILLEAMS, Asst Clerk. 
Filed June 17, i874.) KR. J. Meigs, clerk. 


In the Supreme (‘ourt ot the [ist riet ot Columbia the 22 dav ot 
une, IS74. 


AARON © 14 TER eT AL. 
Equity No, POD. Doe. No. 12. 
ALBER TGR ANT) ET 


The awhnsawer ot Albert (srant, de te oem te the petition oft John W. 
Kenneds and John K. he nd il! of led nN this CHuiulse, 

KY ranswer to sill petition, or So much thereot its this detendant 
is advised is maternal and proper tor him to make answer unte, he 
Suvs 

1. He admits that plaintiffs are residents of said) District. and 
thes Were made plaintitts 1) sad Cilise OS alle a '4h “| 1 suite petition, 

2. He admits that a bill was tiled against the defendants named 

In said petition at the time thereim alleged, but he denies 
205 that any dilatory proceedings were instituted by him with 

il design ta hinder iu! 7 delay the just rights of the plain 
titts. (carter et al.. or the rivlits ot ani other hdermment-ereditors ot 
the detendant: and this detendant Suv that all the defenses inter- 
posed bv him to said bill have been admitted te be correct bv the 
plaintitts, and have been so adjudged by the court, and the delay 
cnused In byinn lias heer Tel the Lene fit oft all the creditors cif this 
detendant;: that | mdi a sale oft the POperts reterred Tt and de- 


scribed in said bill been decreed and the said property been sold in 
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accordan «eo with the praver of the said bill, satel real estate could 
ret then have heen sole for bree’ thisn one-half their restl Valne, 
The detendant Sith that at the time said sale was sought to be 
effected, the houses were all in an untinished condition, the public 
atreets in the Vielnity of siilel houses Were in pene HESS of bernge eracedt, 
and hereby “ecess to sald buildings Wis to a yvrent extent cut oft 
and prevented, 

The detendant admits that in accordance with an arrangement 
hereinafter more fully set forth, made by and between this de- 
fendant and his principal creditors, The Phoenix Mutual Life In- 
surance Company, and a large majority of the other creditors of 
this defendant, he did effect a COMP POT DSe With sare judgment. 
creditors plaintiffs, and certain judgment-creditors and liens on de- 
fendant; that about the l3th lan of March. S873, the whole amount 
of this defendant's abilities which were unsecured by deeds of 
trust and other valuable security, Was about the sum of S74.567.02 
that about the site date it lieetinyg of nearly all the scaled creditors 
Wiis heeled. canned herenny sited creditors Passed it resolution te ecept 
twenty-five | 3S) ) Cents cn the dollar of the amount then due thern. 

That the detenadant bisa brererny trteornried canned beleves that thre 
petitioners did state to other crecditers that the prPerprert s of the ler. 
fendant was in that condition that if sold. would mot bring tore 
than half of its value, and would not pay the unsecured creditors 
one cent on a dollar, thereby advising and encouraging other eredi- 
tors to enter into the COMMPPOTLISE, and ther attorneys aiser ged 
vised the petitioners auned othe rs to enter Inte site COMP TONLE iil- 
ranvement, 

LT hiat in prraPesthaanae ‘’ oft the terms of scaled compromise, the sum oof 
S70 922.45 was purd and receipted, leaving unpaid of the said 
catiievtinit oft detendant’s liabilities ‘oti judyiment, evrnt the sti of 
S5.544.27,0f which unpatd balance the petitioners herein repre- 
seritec S14, The detendant admits that the proceedings iti 


anidl cause therenttes Welle’ iis mat qotit ity weet lon TWaee «col si cf peetitient 


3. Lhe detendant denies that mo offer has been minde on the part 
of anv one representing this defendant. to pay the claim of the 
petitioners herem. Tle will sav that he interned the said petition. 
ers that the said Phenix Lite Insurance Company was under con- 
tract to pects t bic ir jlucdanient and would be respeorimntels for the sare 
lle Is Informed ane beeelye Ves, and theretore « hisarere s. that The hye riiXx 
Mutual Lite Insurance ¢ COPELPHATLV, DEL Ghee ordance with the termes of 
the contract entered into with said detendant. and heremnattes 


more fully desertbed in paragraph oof this answer, is responesrbl 
and would pay the judgment owned by the petitioners hes 

needy & Co. avainst this detendant tor sand detendant, but 
thiat aftterwared the said Kennedy A&A Co., acting with the ad 
Lite Insurance Company, and consy ny withit to evade the te - 
of the contract herematter set torth. made bv and between the de- 
tendant and said company, didi tnake an arrangement th scared 


company that such pawnnent should mot be tide with a view te 
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holding said judgment as a means of compellingthe appointment of 

a receiver and forced sale of said property, Tle denies that 
PO he has songht, by frivolous demurrers and pleas, to hinder 

and delay the plaintiffs, but gives, as betore, that all of his 
demurrers and pleas have been admitted to he correct by the peti- 
thoners and counsel, ‘The detendant further Suves that larve amounts 
of personal property subject to execution have been in his posses- 
sion-——doors, blinds, lumber, &c.. &e. sinee the rendition of the 
judgment of the petitioners herein, out of which said petitioners 
could have satisfied their said judgment had they been so disposed ; 
that the sald petitioners ure fully ~ecured in mite property, iis their 
claim is in advance of the said Insurance Company to the 
amount of about S148.000, and would have to be paid trom the 
proceeds of any sale before this amount could be paid to the com- 
puny. 

4. He admits that the property sought to be sold by the praver 
ot siuld supplemental ball cOlsists of tourteen houses and the lots 
on Which the same are built. Tle denies that the highest proper 
valuation ot the said 14 houses is a total of S324,000, Ile SuyVs 
that said houses, although constructed of the best material, were 
built as economically as possible under this detendant’s supervision, 
that the averayve first cost of the houses built on lots Nos. 1. 8. 4, 
~ 6,8, 9, 10, 11, 12. 15, and 14 was about 825.000 each, Inaking 
the original cost of the same S200.000. that on their valuation he 
Isentitled to compute a builders protit of 15 per cent. 845,000 


ee er fe pete |. 8 ww te ee ee ee 
51.443 teet otf land. (@ S§1.50 per toot an Si 7¢.1Lb4 50 
Value oft houses No. lt) and +s fas SLO 000 eneh ‘ : oO O00 Hit) 
Making the proper valuation of said) property _ « « See oo 


This detendant beleves that his interest mn said property would 
be worth 860,000 to 8100 000 if the same i- permitted to be sold at 
il period tree trom financial depressions 

The detendant denies that the amount of the charges and liens 
Upon sald property ts properly set torth im section 4 of said petition 
Ile has made an estimate of his liabilities. and of all the proper 
charges and Incnmbrances upon said property, and has attached the 
Sale hereto (marked kexhibit No, j iP Which he prays That he taken 
us part of his answer. 

D. The detendant denies that lus subsisting Interest in sald real 
estate is being consumed by the accumulation of the interest on 
sic webts, 


Ile SVs thisat a9?) VIarcd) s 18433. } +> entered inte ‘ (* mrtract WV ith 


his proucipalereditors, The Phanix Mutual Life Insurance Com. 

pany, by the terms of which contract the defendant was to make 

a warrantee deed ot eleven of said houses on East Capitol streets to 

sie COPTEED AUTEN Wh CODES TedeeTrit testy anf Whiel ~adad Trp Ae contracted 
ith. 


WI the detendant to deliver to hima, the said detendant all ot his 
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notes and securities, and on Which no interest was to be computed 
after said Mareh 1, 18¢5 

Said company farther contracted with detendant to pay all the 
liens and judgments then existing on said property, including the 
judgment hela by the petitioners, and advance sutheient tunds to 
fully complete said buildings by the first day of August then next 
following, and that upon the completion of the said buildings, 
they were to be left under the control ot said detendant tor Sule, 
and all the proceeds remaining after satistving the hens on them, 
Including those of the said COTMPANY, should belong to this detend- 
ant. ‘The compromise with said creditors, hereinbetore reterred to 
in paragraph 2 ot this aun-sWwer, Was i prart of said arrangement 

with sald COTIPRADY, and under it sian COTMP MANY adVanced 
207 $20,752.78. us stated in Exhibit No. Ll to pray the «debts then 

aid by sitll detendant. That a sun COMER CATES hats 
never yet rully carried ont said contrac See this detendant claime 
that itis a V; alid and subsisting contract, and hherelyy theop triterest is 
to necrue on the claims of said mene subsequent te sar Mareh 
1. 875, and that the only claims against this detendant, whieh 
cian properly be estimated as drawing interest, are the sum of 
S5.844.27. specified Ith sald exhibit No. 1 as judg Finke tits cone Whinehs the 
rate of interest 1 cml SIX per eent o and the SB O00 clatin of Wilt 
& Son avulnst Mattinuly and this detemndant 

The defendant denies t hist hin sole desire In te protriact the pire 
ceedings in sald cause until the greater part of said property has 
been consumed by the Interest accumulating therecon, but hie Suvs 
that the Whole earnings ot his lite ure Th ested In minted preperty, 
and hie seeks te aveotd al serifice of it by foreed sales at ah uUlseu- 
sonable thine. ana betore he hiss beeen enabled th compel minted Certli- 
prers to Carry out their contract with him underthe terms of which 
sald company Was to permit said Grant to finish said bonilelings sane 
dispose of them at private sale. and receive himmelft all the prencery de 
over and above the just claims cara rist sitll property, 

The detendant Biv that whatever delays have oceurred im the 
settlement oft mitted clalms evtat of eric per prerty bisa oe bere Th eoevepamdertie ‘ 
by the default of the said insurance company acting in conjunetion 
with the pre titlone rs here) bri, canned he ret \ mitted COPPEDP MATES fiutle« te fur- 
tiish thie material and Thhehiesy fis rer prin d by \ mitted coors? rine’ t Tere conbagede Te 
all of said buildings ny August 1, 1875, Wherely the completion 
ane sale ot sata houses Wiis promt perce until atter the beeortniniing «vt 
the financial puitiie of IS¢3. That said COMPPED MATL further declined 
Tere reerpreriute with this detendant In selliinvorrenting mill pPretiiimers, 
ana conspired with the petitioners bie reith iti se ekKInNG rto vet UniaAWTEUS 
Presets Dev oft sited prenilses Witheont COMP AN ner W rth, there ward coon 


Tract, ane sonnet Ter @rifores siilel deeds f trust DV the saie of sald 
hetises, in Vielation of said contract, betore any of said notes and 
' , : . " : 

fleeerism ¢ | T} in! Wele chile’. ania PierPartey i] state? satiel i} metered ? ste c*igal 


pene the tithes of sured property. wWheretyy it Waas tiede: Prripecmmertele 


‘ 


Tere ithe: na] | or rent scaled prPertisime ~~ ‘| Pheer shetenelant ejertilecs tPisal 1 fie 
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lots on which said buildings stand were all paid for in borrowed 
money, and he denies that said buildings have all been built with 
borrowed money. ‘The defendant has invested in said property in 
eash. or its equivalent, about S7U000, There has been an increase 
of value of the land largely through the defendant's own effort in 
the improvement of Capitol Hill, of about one dollar per square 
foot. making an Increase of So 1.445. lle further esthuates that he 
is entitled to compute the Value of a builder's protits of 15 per eent, 
on the cost of said buildings as the product of his own experience, 
time. and builder’s talent. amounting to about S40.000, alao over 
S25 0000 profits on the sixteen houses built and sold on South A 
street, making a total investinent of his own on sail property, 
exclusive of borrowed capital, of SIS6 445. The defendant admits 
the bill of the petitioner was for articles of hardware, now a part 
of said buildings, and savs that his inability to pay said bill arose 
from the failure of said insurance company to comply with its con- 
tract. and trom the action of the Board of Publie Works of said 
District in keeping the streets and parks in trent of and adjacent 
to sila buildings in tT) Copper ni “ania Untinished condition trom about 
the month of Oetober, IST] until about the month of August, 1873, 
and heretys access To sittd houses Wiis prevented, and sitet houses 
could neither be rented or sola, The detendant denies thiat every 
article used in the construction of said houses and every dollar paid 
for labor thereon, Was the property of other persons, 
iS TP The detenadant denies thist sited houses have been Collie 
pleted tor some months, and savs that some of them are not 
vet completed ; and that the tarlure se to complete them has arisen 
tron the necviect oft the sitll COMED PAATAN Te Curr cptit its part ot said ° 
contract. 

The detendant admits that the houses are unoccupied and are 
Niproductive, That this dete nicdianit has tide Preetas offers ot Ctadli- 
promise \\ ith scald COTHPRAENY, and did offer it [den eniber last thr COTS 
promise; and a proposition Was made again by this detendant on the 
W7th das oft | lTie*. Isc, to I. ess Tr i? pore stddent ot siilel IMStran ‘* 
COTA, ta stafvnnatt the question ot esate COMPU S celal to the 
arbitration of three disinterested reterees, which proposition is now 
proval, el Oe bexhirbat Ne. 2. 
lie pPraver ot said petition 


pending before sand cor pany tor the iV it] 
ip That the Property THc dW sel] hit hey ! 


Tar Toe placed In the hares Ta res erver is 1h he dangverot damage or 


deterioration trom any cause whatever; that the defendant voll 
stantiv has a watchman in charge of said buildings, and has them 

Vision. ana ite Ke if 1 the 
best condition: that he does not propose placing any turth 


bay 7 ‘ + | — ; sail } 
OPAnCes OT sala pPraoperoy; Chiat bet IS TULL Cobipetent to take charve 


eaopmst itil is lrictel his ow? prersal it Sipe 


io] ssa Property: Without CAP Clise to his creditors: Tria? The appomt- 
‘ ‘ . : 
’ , + . nal } : : ‘ ’ ' | : | 
*} rt cit al recelver Wa Lie ryaVevave® a ery are e*\ do Time’. VV Pyle ty Weel] d 
diminish The Val we of thie serch rit \ co] T fie (dertets | detendant’s 
, } } ‘ } . ‘ 
CTeaditors, OV The amount of stlehii TecelVvers Tees ati eXDenses im and 
, . , ‘ ‘ ons ¢ 
wbout the custodv, care, and sale ot said property Phisat the real! 
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estute hiarket is Pheer in iit unsettiod conelitionm, caniel thict prrery ‘ rt \ 
on Capitol Hill will not now bring much more than one-half its real 
value it disposed of ait tore ea sible’: t hast there Ix mow gnovrreat strite- 
eney In the monev market of the District of Columbia, and little or 
ne capital seeking inVestiernt in reul-estate hi scadel Pdistrn Be trarthy r 
tends TO discourage stich IMmVestients: anal that thre mitt at ian Curly 
day by a receiver, as praved in said petition, would) be disastrous 
and productive ot vreat loss to this detendant. 

Your respondent wuvers that the ithe Insurance COMPP MATES ts i Cor. 
poration controlling Vitst stltiis of tones ~apd he belreves sana « bisa La 
that the object souuhit to bie attained thy said pret it }eon rT the remelt 
ot a conspiracy between said petitioners ane the said insurance com- 
pany, and hereby a sale of said property may be compelled, in a 
period of great financial distress, to the end that said conipamny mins 
become the purchasers of sald real estate atoai low prdee, arid bee 
enabled to hold it until real estate in the said neighborhood shall be 
greatly enhanced in value, te the advantage of mitt COPEL P MATIN and 
the vreat «cletrnment of this detendant 

That the CXpetise ot disposing ot sible property through a receiver, 
ana il sale of the Siilniec, would not be hom thian eS and a loss of 
STOO 00, by selling them at this time, when all buvers are absent 
from the city, and the great financial depression in our District and 
the count r\ , Thiat detendant hisas rere moat vreut oN] *Tine’ in adve Zz 
tising sald property for private sale, and if he is permitted to settle 
his athuirs with said company and dispose of said houses himself, he 
Will be able to make the property pay all lis debts within one vear 
from this time. and leave a margin to himself and farnilvot mot lems 
than SO that the detendant has purtevers thiivecr bie owns in the 
world into said property, and did put a deed of trust upon his tus 
niture to procure doors tor said buildings; in faet af the praver of 
sald petitioners is granted it will leave him and his family destitute, 

and without anvthing to sulesist 
wt Your detendant further as 
to Charles Ewing, Qet 22.18 Miject te S13.000 ceed of 
trust, and house No. 17 sold to John Fraser, Dee. 21, IS72. subject 
to 85.000 deed of trust, 

The defendant turther savs that, up to Mareh 1, 1873, when the 
contract Was nade with the companys to deed them eleven of the 
said houses, he had kept the property insured for $180,000, nearly 
the tull amount advanced at that time. Since he has advised said 
COTLLP RATE toudvance the insurance to So og prank hicetine, f Vel 


t he biel “assed Vulle, Which Wo hdd make the security m Te 


12 houses, at 820,000 per house, . oa : S000 
7 

51.445 tt. ground at &l Mh per foot, | 44.164 

Wa a as] bulidings Detaaiilbiiree., At pth cpepey 


Total anount, in ease of fire, 


er 


Ste a et AA etn et mame 
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And your defendant respectfully prays that the said company 
shall advanee the insurance to the amount above stated, until this 
case is finally decided upon, either by your honorable court or the 
arbitratons. 

ALBERT GRANT. 

I, Albert Grant, do solemnly swear that I have read the fore- 
going answer and know the contents thereof, and that the state- 
ments therein made as of my own knowledge are true, and those 
made on information and belief I believe to be true. 


ALBERT GRANT. 


Subscribed and sworn to before me this 20th day of June, 1878. 
R. J. MEIGS, Clerk. 
By L. P. WILLIAMS, Asst. Clerk. 
Filed in open court June 25, 1874. R. J. Meigs, clerk. By R. 
J. Meigs, Jr., asst. clerk. 
BRrhihit No. ] — 7, Grrant'’s Liahilitii 4 


A. Grant to Pheenix Mutua! Life Ins. Co. Dr. 


1871. 
June 1, pd by Dr. Gallaudet, . . . . 840,000 00 
— = ” “ 2 = oe 
— - *. " ee acc 5,000 00 
as, * «= “ <i. ee 
a. - = . oe 5.000 OO 
tnt. 35,* “ * - >» « «oe 

shi 100,000 00 

ie ts.lUuS UC + eee 10.000 OO 
a ws i 10,000 00 
nov.i4.“ « 64 ~~ «a oe 
Dec. 18, * “ * 6 i.e a s ee 
te 5.000 O00 

1872 
gan. 10,“ « « ” ere 
se YAR os es sé sé : 5.000 iH) 

‘* 20 all interest to Jan. 1, 1872. 

Coupons ee 5.145 72 
Feb. . bonus ehi urged up, . 1500 OO 


May 3 d’tt on New York sont by letter. 15.000 00 
June 20. ree’d balance of $81,000.00 loan, 
it being included in a 810,000.00 dratt 


Oe ea ik ee See CU CU ee 
7 _ — S].000 O00 
210) June 20. bal. of d'tt of 810,000.00, 5,645 72 
Oct. 31, pd interest in full to : 
date as per settlement s , . ‘ ; SOLS ov 
Nov, 2, d’tt on N. Y¥., sent by letter, . LOO ao 
2, drew on company to pay ins... 123 60 


Dec, ef pal by La 1}. Pierce, cash, ‘ : tO 


eee eat we 


18735. 
Jan. 5 a a ee tor hard- 
ware ; : : ‘ ; ; ° : , 
Jan. 3, p’d by L. B. Pierce for ins., 
sé WALD és és éé éé és for Cush 
Feb. 1. “ “ «& & ‘< 
éé 17, és ‘eC és és ‘sé 
DD 6 és és 


Bal. of interest due from July lL, 1872. 


to March 1, ’73 at the time the avree- 


ment was dated from. at which time 


all interest was stopped 


Total amt. of indebtedness to March 1. 


73 oe 
Credits, 
Trust deed on house No, 2, assumed by 
J. J. Sullivan — 
Int. on same from July 1, 
1, 43 a ee eee 
Trust deed on house No. 13, assumed 
by Chas. Ewing oe ee ee 
Int. from (about ) Oct. 1, °72. to March 
1, ‘73, on the same a 
Deed of trust on house No. 17, assumed 
by John Fraser a 
Int. on the same from (about) Oet., 72, 
to March 1, °73 


of 


2? to Mareh 


Bal. due Co. Mareh 1, °73, advanced on 
deeds of trust and notes, amounting 
to S197 500.00, which were to be can- 
celled on the giving a deed of 11 
houses, iis per contract dated March 


L, é2 
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1.783 83 


Hs OF 
Sie) 0) 
Soo oO 
TULL 
HOO OO 


S1LO.000 00 


l 


HH OF 
5.000 OO 
poe oO 
5 00 OO 


Os 34 


oe AYE tho 


Is402 22 


225 956 87 


LUST Ol 


e717 36 


The Company holds my hte pohey as further security for 820,- 


OO0L00. paid up to November, IS74. 
kor the above advances | paid, 


in addition to 10 per cent... a 


bonus Pooone of the directors and finance committee ot anid COlli- 


paar ‘ 


with whom | negotiated tor the loan. which Wiis deducted 


from the advances or paid iT) checks in the tollowing SUTIS : 


Is7 1. 


June 


advanced for money loaned. 


mite fh0) 
Sah On) 
fries ‘iti 


] Sythe 
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(ct. 14. és éé 6c ‘6 soo (it) 
Nov. lI, “ $< $6 - 5000 00 

és iD. sé és és és 500 (it) 
Dec, 2, $6 ‘ s 7 500 OO 

Ls72. 

ian. 9, $6 ‘ “s + 500000 

Feb. 5, $4 $4 $< $6 1.500 00 

Miayv 3. te “ os = HOO OO 

Amount ot bonus. . ; ; , YOOO OO 
211 Amt. due comp’ y March 1, 1873, S1O7 O19 St 


Amt. advanced under the con- 
tract by the COMPANY to pects iy lintyl- 
ities: 


IS7>3. 

> ep ey J pd by Gen. L. B. Pieree, ag. IS0057 So 

Vl; ay l p’d by Ge m. L. B. Pierce agt. ... Loo Oo 

Mary = spd tos. . Phelps ee ee 25 346 66 

- - 24 “6 for interest, 49 12 
24. us bition X Sons : : . ; L413 14 

Nov. 26, “ R. D. Mussey for judgment 30 00 
Pd Ladomus & Ellison t. deed = . . L108 14 


ot Si4 YI 


A. Grant, dr. to sundry persons, which debts were included 
the schedule, and which the Company agreed to ussume under the 
ar eres dated March 1, 1873: 

J. W. Kennedy & Co.'s judg, and int. 


Ma = a ee ae 1453 38 
Ccunnin: hy ami A Son's judg et andint. Mas 

a 2270 84 
J. G, Stafford, judg’t and int., May 1,°73 20 00) 


Total amit. ot indebtedness Te Irs. 
Te ZOS TOS 54 


1] llousea dr. to | ha nix Niu fils o a Ir =o tor Tiieokie’V disbursed 
Ly hes Lb. Pierce ana WS. Fletch : dhe Properts having heen sold 
to the ('o. under the avTreetieht ridbae March _ Is 73): 


Amt. as returned by L. D. Pierce, trom 


pee,G vetenen GT... . Se 
Amt. as returned by W. S. Fletcher 

trom Dee, 23, 3. to May i. $747 0) 
A. Grant for supe rintending as per 

ee Be Be ow we Sod On 


Amt. clanmed to be expended ; . cw. HL 35 S44 


aera 


— 


on 


So ied 
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This exceeds Very ite P the Aeonint as estimated by F. I. ried. 
richs, architect, and mivself, the estimate beeper bout SES CHO, 

The ahove awecounts have rhent beeen) eXamined, ast he \ ouchers have 
nat heen fornished, 

Had the company allowed me to have done that work under the 
agreement dated Mareh 1, 1873, the cost wonld not have exceeded 
his estimate much if, any, 

rut the COMPANY compelled Tile’, Contrary to the satd avreetmment, 
to do this work under the direction of LL. B. Pierce, Owtng te his 
neglect in furnishing material and money, thereby delaving the 
work, and through other couuses, for W hieh the COMPANY ure resporst- 
ble, the above eXCess Wiis made, excepting there ray have brererry four 

or tive thousand dollars extra work done, 
212 Phave had no settlement with the company since Jnaly, 
“i 4 or have | breeeeny able to vet any settlement of thisaccount 
although [ have demanded such settlements both in writing and 
verbally. 

A schedule oft my debts as agreed April 23. IS7T3. to be settled 
and paid by the Phanix Mutual Life Ins. Co., which will show the 
full amount, the amt. paid, the dates when paid, and the amount 
that is to be patel : 


Date. To whom paid. Fullamt. ‘Amt. paid, 


ISs3. 

May 1... Amt. signed by creditors, Apr. 23........... | 62.434 42) 15.613 GI 
= f... Ces Coee me beware meee 8. o cccece cones — LS so 1st so 
96... | CEO T GE TOD TIO cicceeen: *<« ccosccces - 2.826 oo 1413 14 
- 1... Carter, Hawkins & Dodd, judg't..... ae Spee ho oO 
1... A. D. Streight, lien. oe ee sila 744 79 pol ys 

J, MW. Kennedy A €o,, cue ‘| gl ling : REE 1455 - 
poy 2... Tae Ge SERUUE, GEE cnconees aii aay On + Be. 

Cunningham & Some, jucdg@'ts........... ce... a i 
Mav 1... Hambleton & €o.°s judg’t.......... : ‘a 1035 35 YIS 83 
* 4... T. J. Newton, for labor... ......... ed ow OO wi ie 
‘ 1... W.S. Fleteher, * we - oO) Ob) 24) OO 
* 1... Jackson Grant, * om a  siee eneeneiiie ia "249 14 240 «14 

Jods. Stafford jiedyment siilak ania: mance snined: nk PLL 
 ® © Pees es (im TO 10 00 
Mav 23.5. L. Phelphs, deed of trust 7" 25.546 8) 25.346 6A 
nits "23 Int. on the above DD i A en , _ ee be 12 
Dec, . Ladomus & Ellison.... Rane Sen ene 11.655 14 11.658 95 
., 2c sis — % 112.456 62) Se.ads 87 


The company agreed to detend the suits of Rhawn and IL. D. 
Cooke, and Hleustis & Browning, and pay the same should a judg. 
ment or judgments be obtained against the property or me 

The following is the statement of tacts of suite pending 
eourt, tor which | think | have ATH pie detenses and offaets 

The , ashy! | the Natio it RX irigre Bank. hy) cacde rl i 
for §4.000.000, for which [tiled an offset of S4.500, now bhetore the 


United States court on appeal, 
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Amount FP claim: due TLuestis & Browning ts less than 85,000, an 
ottsect by heavy damages Is filed, evidence being taken by ai COll- 
missioner, by the order of vour honorable court, 

A recent judgment Was obtained against Mattingly & Grant In 
favor of Wilt & Son, for $2,000, It was settled with Mattingly 
when I compromised with my creditors, he assuming the debt. 

There is asuit against Mattingly & Grant in the law court for 
83.000, Cornish being plaintiff. I have wmple detenses, 

With the exception of some small personal debts contracted 
since the settlement, the above constitutes all, 

(Indorsed. ) Eq. 2965. Carter et al. vs. Grant etal. Ex. No.1 
to Grant’s answer to petition of Kennedy & Co. 

Filed June 25, 1874.) KR. J. Meigs. 

In the Supreme Court of the District of Columbia, June 25, 1874. 


CARTER er AL. ) 
Ki 


ves, les No, 2965. 
GRANT erat. § 
215 This CAaUSeC coming on to be hie ard On the petition of ken- 


nedy et al., for the appoinment of a receiver, &c., and the 
auswer of the defendant Grant, on consideration thereot, it is this 
day ordered that the praver ol the said petition be denied, 

By the court. A. W. 

Filed June 25. 1874.) R. J. Meigs, Clerk. 

In the Supreme Court of the District of Columbia, at a special term 
thereot holden this 14th day ot July, A. D. 1874, Wy le, Justice. 

CARTER er AL. ) 

rs, -No 2965, Eq. doc. 12. 

GRANT erat. § 

This cause came on to be heard at this term upon the demurrer 
filed therein by the defendant Albert Grant, and was argued by 
counsel and considered by the court; and thereupon it is consid- 
ered that the said demurrer be, and the same is hereby overruled; 
and further that the said defendant tile his answer in said cause 
on or betore the tirst Monday ot August, A. D. 1874. 

By the court. | A. W. 

Filed July 14 1874. R. J. Meigs, Clerk. 

In the Supreme Court of the District of Columbia 

CARTER et an. ) 

rns, Eq., No. 2965 
GRANT et at. § 

The separate answer of the detendant Albert Grant to the original 
bill and to the amended and supplemental ball herein filed. . 
This detendant says: 

Ist. That he admits the truth of the statements contained in the 
tirst and second Purarray hs ot said aie nded bail. 

2nd. Ile denies that the said thanix Mutual Life Ins. Co. ever 
purchased the hens of the deferdants Ladomus and Ellison and 
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Phelps, and took an assignment thereot, as alleged in the third 
paragraph of said amended bill, and on the comtrary avers that the 
said company, in accordance with a contract with this detendant. 
herelnatter to be more particularly referred to and set out. ad 
Vanced the bahey Necessary to pra off and sutists sald diems, ane 
the deeds of trust rete red to should le releusedt, and the pr arpn rts 
of this devendant relieved from the cloud cast upon it by the fail- 
ure ot sala COMMpany to deliver iy) thie evidences of the snd rnadebt- 
edness and have the said releases executed. 

ord. Ue admits the truth of the ststements contained in para- 
graphs 5 and 6 of said amended bill. 

4th. Tle admits the execution of the deed of trust reterred to in 
paragraph 7 of said amended bill, and the cirenmstances under 
Which it was executed will be more tully explained in the cross 

hill, hereinatter referred to and made part of this answer. 
~14 Sth. Hle admits the truth of the statements and the eo 
rectness of the arguments contained im paragraphs 0, TO, and 

11 of said amended bill, and he denies al! statements. con 
tained in said original bill and said amended and supplemental bill, 
eXce } tin so far its the sume are udmitted in this answer and in the 
Cross-t) ill above re te ‘rred to, 

6th. And tor a turther answer to said bill this a5 nilant saves; 
‘Lhat on orabout the Bad day ot April, 1825. this defendant en- 
tered into a contract with the said Phoenix Mutual Life Ins. Co., 
to be dated March l, S73. ly Which it Was wureed between them 
that sutd COTpPany should, amongst other things pues off all the en- 
cumbhrances Upon the property mentioned in said bills. in nding 
the judgment of the } titloning creditors; that he is intormed ana 
beheves that said COTHPUANY offered to pas off the said hedertients, 
and would so have done but tor a ~Ubsequent inderstanding with 
them that their judgments should be used by means of this suit te 
bring abont a sale of the property ol this clefemedamt, wath the 
design oni thi ‘part of the sid COT Pats Te r \ tye ~jilel pr! pert y ut 
a homaina! price to the rnin of this detendant 

The parti Ulars of the contract above reterred to will be more 
fully set forth in the cross-bill against said company, filed herewith, 
the statements of which eross-bill are hereby made part of this 
nuswer, 


g 


| 
i 
ir 


wth. tle Says that the judgments in favor of Rhawn and Cooke 
& Co. have been taken bv snits of error to the Sopreme Court of 
the lL nited State ~, and he as advised ty Mituse i That There ts a 7 ? 
prospect of the said judgments being reversed und set di 

Sth. That under the agreement of the defendant with the said 
Pheonix Mutual Life Ins. Co. he paid all of the deeds of trust, 
mie! ting to £37 0538 GO and that he owed in debts not « lrered Pry 
deeds of trust S74.500.52, Which Was settled under a ceomurot Ke 
with the creditors about Mav 1b. 1sé5. excepting S85 .544.27 | 


ti} ala raiihees This puaintilis hy Pytie ‘. & { rey ‘ wit > | ; be i 
and that thisamonnt (85.544.27 ) was to ln peauded bV the sanmicon pean’ 
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9th. He further states that the buildings standing upon lot 3 are 
nearly completed, and those on lot 4, square 760, are entirely com- 
pleted and ready tor sale; that these lots, with improvements, have 
cost from $50,000 to 35,000 each, and he believes that they can 
be sold in the course of the next six months for at least 850,000; 
that the entire encumbrance on the said lots prior to these judg- 
ments of the petitioning creditors, and the other creditors, whose 
judgments are undisputed, are as follows : 
Note and deed of trust, dated May 29, 1871, to The 

Phaenix Mutual Life Insurance Company, $10,000 each $20,000 00 
Note and deed of trust, dated January 1, 1872, to said 

oempemy, Ser GESSO GEER... cece rs irerss ww 
A temporary deed of trust on lots 1, 3, 4, 5, 6,8, 9, 10), 

11, 12, 15, 14, 16, 17, and 18, square 760, for 840,000, 

to secure four notes to WLS. Fletcher. At the time 

the loan Was made, the agreement with the co. was, 

that money Was tobe advanced by installments,and the 

whole amount advanced aut that time to he equalized 

on each house as they were sold and released. The 

amount advanced on the above loan prior to the pet- 

itioners’ judgment, Was $13,959.22, equalized on 12 

lots in my own possession, amounts to... ..... 1,163 26 


P15 10th. This defendant is desirous of paying all his just debts 

and he is advised that it is within the power of this court 
to order the said lots 5 and 4 to be sold. and the proceeds ot said 
sule to be paid into court, and if, upon a marshaling of the varions 
liens thereon it should be proved that the said proceeds, after re- 
serving sufficient to secure the payment of all claims prior to these 
judgments, shall be equal to the parment of suid jndyments, then 
the said claims of said judgment creditors can be satisfied, and the re- 
mainder of the funds retained in tho custody of the court until the 
controversies between this detendant and the said Phenix Mutual 
Lite Insurance Company shall have been decided. 

11. This defendant denies that he is indebted to the defendant 
Walsh. and avers that the indebtedness secured by the deed of 
trust mentioned in paragraphs 6 and 7 of the original bill has been 
fully satistied, and he asks that the trustees in said deed be ordered 
to execute releases of the same. 

12th. This defendant admits the execution of the several deeds 
to the detendauts Ewing and Frazer, alleged in the original and 
amended bills, but avers that there are outstanding accounts be- 
tween each of them and himself im regard to the houses therely 
conveye d. and he hereby reserves all rights and claims that he may 
have avast the said detendants, and plac < them under the pro: 
tection of the court. le demies that the clatm ot said Kennedy 
& Co. is prior to the purchase of said Ewing 

5th. ‘This detendant stutes that the claim ot [luestis A Brown. 
ing tor a mechanics’ lien on these buildings is now in litigation in 
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this court: and he avers that Upot a proper settlement of accounts 
between them, and an allowance of his just set-ofts, he will not be 
at all indebted to them. 

l4th. He admits the judgment of Cunningham and Keese, and 
asks that it be paid from the proceeds of the sale of lots 3 and 4, 
square 760, 

15th. In answer to the petition of KRhawn and Cooke, this de- 

fendant says that the judgments in those cases have been carried 
up by suit of error to the Supreme Court of the United States, 
where they are now pending. 

16th. This defendant, therefore, asks the court that he may be 
allowed the space of six months to effect the saie of said lots, 3 
and 4, and if, at the end of that, no sale shall have been eflected, 
that trustees shall be appointed to sell the same at public auction 
at such time and at such terins as shall be deemed best by the court; 
the proceeds of the sale to be paid into the court, as to the iy) ple u- 
thon to the satistac tion of the \ Var 1OUS i’ hi ltiis upon this de ‘le dant , 
and to be determined by vour honorable court whether the loss, if 
any by such sales, shall be sustained by The Phanix Mutual Life 
Ins. Co., through their failure to fulfil their contract in paving 
these debts, or this complainant. 


ALBERT GRANT 


I, Albert Grant, having been duly sworn, say that I have read 
the answer by me above subscribed, and know the contents thereof, 
and that the statements therein contained, as of ny oWnh know|]- 
edge, are true, and those on information and beliet I believe to be 


true. 
ALBERT GRANT. 


216 Suhseribed and aworn to before me, September 4 ISF4. 
Ro. MEIGS, 
By R. J. MEIGS, Jr., Asst. 
Filed Sept. 4 IS74. ae 8 Meigs, clerk. 
Oct. 17. 


CARTER ef AL. } 
rs. No, 2065. Eq. doe. 12. 

GRANT evar. 4 

The Clerk will please mart this cuuse tor a hearing ut the rie*XT NoO- 
velnber sper ial Term of the Court, 

sup. (‘ourt of the District of Columbia. 
A. CARTER et ML y 
rs. J), Equity doc. 12. 

A. GRANT e1 


The defendant A. Grant, by his solicitors, respectfully moves the 


239 ALBERT GRANT VS. THE PHO NIX MUTUAL LIFE INS. CO. 


court for leave to file his cross-bill against the complainants and 
others, which bill accompanies this petition and is made part hereof. 
Wo s. COX, 
FRANCIS MILLER, 
F. P. CUPPY, 
Soicitors, 


Filed Oct. 20, 1874. R. J. Meigs, clerk. 


In the Sapreme Court of the District of Columbia, at a special 
teri thereot, holden this jth day oft November, A. DD. 1874. 
W ylie, Justice, 


CARTER Et AL. ) 
vs, » No, 2965, Eq. doe, 12. 
GRANT eT AL. 


The petition of the detendant Albert Grant tor leave to file a 
eross-b11] avainst the colnplaunants and others, tiled in said Cause on 
the 20th day of October, A. D. 1874, came on to be heard at this 
term, and was considered hy the court, atter argument hy counsel; 
and thereupon it is ordered that the prave r ot sali petition tor 
leave to tile sila cross-h1] | be, ana the Sule Is hereby, denied, 

By the court, A. W. 

Filed Nov. 5, 1874. R. . Meigs, clerk. 

In the Supreme Court otf the District ot Columbia. at il special 

term thereof, holden this tith day of November, A. D. 1874. 


AARON W. CARTER, Jr... Ev AL. 
" 


ALBERT GRANT er At. 


(9) motion oft Nir. Perry, solicitor ot the plaintiffs, it 1s ordered 
that the origimal, and the amended and supplemental bills. tiled in 
sald Cilise be. anal the sillie are hereby, taken pre CONTESSO against 
the detendants [larriet iy Crrant, A, Thomas Bradley, Knoeh Tot- 
ten. Samuel Cross, Albert G. Riddle. Henry S. Davis, Wintield 8. 

‘leteher, Joseph Cunningham, and August E. L. Keese, the said 
defendants having tailed to appear to and answer the said bills in 
said cause tiled, although duly served with process therein. 

By the court. A. W. 

Kiled Nov, 11. Is7-4. lt. J. VMleigs, ‘ lerk, 


No, 2965, hq. doc, 12, 


21a In the supreme Court of the District of Columbia. 
CARTER et ML y 
rs. No, 2965, Eq. doc, 12. 

GRANT er at. § 

This Calise comming on to be heard, and the defendant (srant re- 
questing that the cause he continued until the re’ XT speelal term ot 
the court, itis ordered by the court in equity, sitting this eleventh 
day of Nove ii ber, A. [). Isat. thasat sill Colse he, sunied the site Is 
hereby continued to the next special termi of the court 


! 


(oo WT, ——- — — - 
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[It is further ordered that R. Ross Perry and Lewis B. Pierce beer, 
and thie are hereby, ctype nted rece: ers, W ith power and authority 
.. to detuana, tu : atned hich PrOssess ton cof thas eal estate ana pret. 
| ses described. the proceed nes In this case, amd with authority 
to rent sald preiiises oor tthy i Sime. TT collet thie retuts due or 
that may become due, with respect to anv of the property de- 
seribed in sitll proceedines heretofore rented by said detendant 
Grrant or threat iit) hereatter be rented ly sit) | recel vers. 

[lt is further ordered that said Albert) Grerant vive tmmediate 
y possession to the said Ry Ross Perry and Lewis B. Pierce, of all the 


sald rea! estete ana premises deserted Iti these proceedings, 
It is further ordered thiat the salad it It . Perr tial Lewis Ib. 
, Pierce rive ly nad, in the prernelt of Te th ' issina dollars, for the 
f fuithful pertormance of their duties as receivers in this case, with 
one or more sureties, sald bond to be approved by the court. and 
that the itpopeordnitdivenit of the stile Perry ane Pierce as recervers 
| take etfect TL pvr the approval cof saatad Loreal, 
bv the court A.W. 
Filed Nov. 11, 1874. KR... Meigs? clerk. 
In the Supreme Court of the Distriet of Columbia, at a special 
| term: thereot holden this 23d das ot November, A. |). 1S74. 
W vite, Justice. 
j CARTER &1 ML. 
8, No, 2065; Eq. doc. 12. 
| GRANT eran. S 
Qn motion «of I. }oss Perry, solleiter for complainants, it te 
ordered that the amended and sUppiemental bill thled in sald catise 


4 bre and the same here toy Is, taken pre contesso as against the de- 
' fendants Hnestis and Browning, it appearing to the court that pro- 
CUSsSs Of) ssa amended caned SUppletie tal Wits duals served on 
suld defendants. and that thes have failed te appear to and niawer 


| the Bile. iis HN the law re puired, 
| By the court. A. W. 
‘ Filed Nov. 25, 1874. KR... Meigs, clerk. 
In the Supreme Court of the Distmet of Columbia. at a special 
term thereot helden this Zsth diay of December. A. DD). 1874. 
’ ; ’ 4 . 2 4 a a FE, : 
AARON W. CARTER, £1 May 
rs. No. 2065, Eq. doe. 12, 
| ALBERT GRANT, et an. J 


q This canse came on to be heard at this term upon the origi- 
nal and supplemental bill and the answers filed thereto, and 
21s also upon the decrees, pro confesso, entered in said cause, 


and was argued by counsel and considered by the court, 
anid thereupon the court finds that a sale of the prethises herein. 
atter spo eitieal described, being embraced in the proceedings it 
said Ciillse’, Is nec ssiil\ for the per fection of the interests of a 
parties t »sald bill; wheretore it is ordered, adindged, and decreed 
that a sale Se made of the sald pPreinises, belong lots numbered on 
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(1.) three, (5. four, (4,) five, (5.) six, (8. eight, (8,) nine, (9) ten, (10,) 
eleven, gi: twelve, (12,) fourteen, (14,) and sixteen, (1.) accord - 
ing to A. Grant’s recorded subdivision of square numbered seven 
hundred and sixty (760,) as the same are known and numbered on 
the ground plan of the city of Washington, District of Columbia; 
and it is further ordered that the said lots be sold discharged of 
all liens on the same or any of them, claimed by any of the parties 
to these proceedings; and, tor the purpose of making such sale, it 
is ordered, adjudged, and decreed that Lewis B. Pierce and R. 
Ross Perry, the present receivers In said cause, be, and they are 
hereby appointed trustees of this conrt in said canse,and as such trus- 
tees they are hereby authorized and directed to make sale of the said 
lots numbered as aforesaid at pubhe anction to the highest bidder 
therefor; and it is turther ordered that the said trustees give 
twenty days’ notice of the time, place, and terms of said sale by 
printed advertise ments im two or more Hewes] ‘ty els printed and 
publish d in said City ot Washington: and the terlis ot sale shall 
he one-tourth oft the purchase-n Oney in cash ana the balance in 
three equal pavinents, ut SIX, twelve, ii’ (| elghtcen months trom 
day of sale, said deferred payments to be secured to the satistae- 
tion of the trustees, and to bear interest at the rate of eight per 
cent. per annum until paid; andat is further ordered that each of 
sil lots be sold mt purrate AY 

And, further, itis ordet “«] that the sid truste es, before proceed- 
Ing to act as such, file in this court their bond, with surety, to be 
approved by the court or a justice thereot., conditioned in the 
penal sum of fifty thousand dollars, for the faithful performance 
ot their duties iis said trustees, 

And itis turther ordered that, as soon after said sales as may be, 
the said trustees bring into court the proceeds of said sales, and 
that al! equities between the parti sto this cunse be reserved tor 
consideration pon the distribution of the sand tund: Provided, 
however, That neo proceedings shiall he hiss by Sula trustecs under 
this decree hefore the loth day ot January, S70. 

By the Court. A. W. 
Filed Jan. 6, 1875. Rk. J. MEIGS, Clerk. 
In the Supreme Court of the District of Columbia. 

CARTER et AL. ) 
Us. Ka., No 
GRANT eT AL. 


The complainants, Kennedy & Co., or their ceunsel, will take 
notice that on Friday morning, the 15th instant. at 11 o'clock a. m., 
or so soon the reatter as counsel can be heard, the detendant (srant 
will apply tothe court to tix the amount of the bond for a super- 
sedeus ana a} | eal ae the abo e-entit r d citlse 

dan’y 12, 1874. WoT. DAVIDGE, 

S.8. HENKLE. 


' wpisel i , (errant. 


THE PHOENIX MUTUAL LIFE INS. CO 


ALBERT GRANT Vs. 


O14 Service acknowledged, Jan'y 12. 1874. 


R. ROssS PERRY 


Filed Jan. 16, 1875 R. J. Meigs, clerk. 

In the Supreme Court of the District of Columbia 

CAR oe ET AL. ) 
; In Kq.., 2900. 
GRAS r iL. 

Albert Grant. one of the defendants in the above entitled cause, 
makes application to the court, under the 93rd rule, to determine 
the amount and character ot the security to be given by hil tor 
iti Ap pe ana supersed “as ot the d ecree entered In this cause on 
the Sth of January, 1875: and he shows to the court that the 
amended and supplemental bill of the present complainants, Ken- 
nedy & Co., 1s fled on their own behalt, and not on behalf of them- 
selves and all other judgment creditors who would come in and 
contribute, &e. And the detendant submits that the said de 
stands alone tor the benetit of said Kenne ly & Uo. 

That the judgment ot Kennedy & @o..on the Ist day ot Januars 
1875, did not exceed the interest and = costa the sum of SS) Ho lG0, 

That said judgment is tally secured by lien upon the several par- 
ceils of Property desertbed in Sald amen 1, dq ball, 

It the detendant is right in his Cypoitatenrs Clacat the decree is for the 
benefit acone of the said Kenneds & Co., the bond should be buat 
fora nominalsam. Butaif the court should be of Opinion that the 
decree is tor the benetit of all the petitioning judgment ereditors, 
the judgments do not exceed in the aggregate the sam of 86,000, 
and they are all secured by hens upoa the real estate deseribed in 
the ball, 

More than 3100.000 has been advanced to the defendant. since 
the rendition of said judgment, by the Pheonix Mutual Lite ~ il’- 
ance Company pon the security of satel property 

The detendant Persp vere tfauliv saves that he feels agyrieve | hy the 


decree ot the Oth ot January, ISio. and desires to take an ated! 
oo thi too Che Veneraliterin, but tie w be unabletao takean ape. 
prerinl \N ny will sipersede shi d bevePere® TLE as Ciba tenes ther TAN “ll ‘at it 
reasonable sum, as tis flaanctal embarrasstents are such that he: itli- 


not expect his trends to be willing to become bound for him for a 
Verv large sumoot mnoney, 

The present securit aot thie judgment creditors cannot be time 
pare] eV GAP Tate precal, a he submits that a bond to cover cost ane 
Interest In seid Judgments is all that in justice should be required 
of him 

DAVIDGE & TENKLE, 
Solr I Pe 
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j ordered that. in order ti) stipe mae “le th e di “Tee iy prers aled from. the 
petitioner shall give bond in the sum of thirty th usand dollars, 
with a surety or sureties to be approved by the court. 

January 16, 187%, 


By the eourt. . A. W. 
Filed January 16,1875. R. J. Meigs, clerk. 
220) In the Supreme Court of the District ot Columbia. 


C semen ET AL. ) 
Eq , No. POD. 
GRANT ean. § 
[t is hereby agreed that the above case may be placed upon the 
calendar of the present term of the court in general term. 
January 27, 1875. R. ROSS PERRY. 
IT consent to the trustees proceeding at once to advertise the 
property under the decree in this case, with the understanding 
that this consent does not waive any right of objection to said 
decree. Ss. S. HENKLE, 
of Counsel for Grant. 
Filed Feb. 2, 1875. R. J. Meigs, clerk. 
In the Suprem. Court of the District of Columbia. 
CARTER er at. 


Vs, In Equity, No. 2965. 
GRANT eT AL. 

Now comes W. EL. Rhawn, an intervening creditor and a party 
plaintiffin the above entitled canse, by his soheitor, and moves 
the court to distniss the ctopversal tuken from the decree entered 
herein on the oth dav ot Jann: rv, IS75, at the special term ot this 
eourt in equity. 

1. Because said appeal was not taken and prosecuted within the 
time and in the manner prescitbed by the rales of the court. 

& Decause said decree is not appealable., 
NATIHL WILSON, 
Sol, for W. H. Rhaien. 
Filed Feb. 3, 1875. RK. J. Meigs, clerk. 


Sup. Ct. D. C., in general term, Jan’y, 1875. 
CARTER et AL. ) 
re, No, 2065 Bay. 
GRANT er at. ‘ 

And now comes into court the Phanix Matual Life Insurance 
Co,, defendant, by Von. F. Mattingly, its solicitor, and moves the 
court to strike the above entitled cause from the calendar of cases 
tor hearing for the present term, because said appeal was taken 
after the beginning of this term, and the same was not entered for 
hearing with its consent, 

WM. F. MATTINGLY, 

Feb's 3, 1875. Sol. for Ph. MW. L. Ins. Co. 

Fiied Feb. 3, U875. Rt. J. Meizs, clerk. 
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In the Supreme Court of the District of Colambia, general term, 
Saturday, March 6, IS75 
Session resumed pursuant te adjournment, Present, Justices 
Olin. Ws lie, Humphreys, ana Vac Arthur Absent. Chiet Justice 
Cartter, holding the etreuit court 


221 AARON CARTER, Jk., & ornens, | 
Complainants, « In Equity, 
re f No. Oy. 


ALBERT GRANT & otters, Defendants, 


This cause was heard upon the record from the special term, and 
tpt the detendant’s appea! from the decree in scital spectal teri of 
January 6, 1875, and upon arguments of counsel on both sides, 
Whereupon, ctl consideration thereof, if Is now here ordered, acd- 
judged, : rel decreed, that the sald dex reve’ ot the special Terit, trom 
Which the appeal to this court was prosecuted, be, and the same is 
hereby reversed; and that the bill be, and the same is hereby, dis- 
miisse dt, And the court orders that each paris puay his OWT Costs, 

Appendix. 

The tollowing cross-bill, which was tiled with defendant Grant's 
answer, and trnade it part ot the ith paragraph thereot Wiis, by lhie 
advertance, omitted from the foregoing record: tiled Obet. 7. 1874. 

In the Supreme Court of the District of Columbia. 
ALBERT GRANT, as 
oth ( Equity. 

71 . — » cong? : — ° ; » atin le No 2465 

THE PICENIX MUTUAL LIFE INSURANCE CO, 0 08" 

Edward M. Gallaudet. ) 

Halbert E. Paine. 

Le Lb. Pierce, 

Henry S. Davis, 

Ralph W. Downman. 

J.D. Meiherson, Trustees. 

A. Thomas Bradley. 

Albert G. Riddle. ” 

Knoch Totten. 

William D. Baldwin. 

Samuel Cross, 

Lewis Ladomus, 

Win. PL Ellison, 

Samuel Cross and Jas. Walsh. / Unsettled Accounts. 

Ss. Ledvard Phelps, 


Wintield S. Fletcher. | 
J. W. Kennedy & Co. S Jndy ments, 
222 Rhawn, » Appealed to the 


day Clooke & ("o. \ Lyte =Piifaea € setir? 


( rose bill ot Allert (rrant iti bey tame’ Nao awe ped Me ti. «=f t tie’ 
salvar ‘’ 7 fendants 
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This complainant SAVS: That he is a resident of the District of 
Columbia; that the detendant, the Phoenix Mutual Lite Insurance 
Company, is il bond y corporate tinder thre laws oot the State of (‘on- 
necticut, doing business in said District, L. B. Pierce is a resident 
of Baltimore, Marvland, Lewis Ladomus, Win. P. Ellison, trustee 
of John Moore’s heirs, and Joseph Cunningham are residents of 
Philadelphia, Pennsylvania, and the balance of said defendants are 
residents ot the District oft Columbia. 

2 That the original bill was tiled in this cause Oct. 30, 1872 to 
subject the property therein described to sale for the satistaction of 
certain judgments, that atterwards on the IS7) —, the 
nmended canal supplemental bill Wiis tiled, tw which the detendants 
herein, The Phanix Mutual Lite Insurance Company made answer, 
and set up certain claims against this complainant and his property, 
all of which will more fall 


ly Up pear by reterence to the proceedings 
ania pleadings in the sila Cilise Which ure hereby referred to and 
hiade paar of this bill, 

3. This complainant further states that in the vear 18 he pur- 
chased of one Lewls Lacomus and Willis ¢ ellis at the whole of 
aqhare HO in the CIty of Washington, D.C... and toyvether with his 
wite executed a deed of trust to Totten & Bradley to secure the pav- 
ment of the purchase money in which deed it was covenated that 
us the alnount secured Wiis pala, the sala land should be relenused 
frome said trust at the rate of one square toot of land tor every fitty 
cents pare, That prior to the tirst day of Mareh, 1873 all of said 
sy lare hisacd heen released except lots >. t) anal 1:3 ane the alley rite 
ing through said square trom 2nd to 3d Streets east. 

4. That in the Vear IS70 he erected sixteen houses on the South 
half of said square, fronting on A Street south, and sold most) of 
them to great advantage, realizing a handsome profit upon them, 

>». That in the vear ISTO he commenced to burld tourteen = first 
Class buildings on the north half of said) square, fronting on Fast 
( apical Street. to the construction of which he devoted all the profits 
ot his A street block about Sane LL towether with cash equivalent 
to S7O000 and added to this the Inerease onthe ground at S100 per 
foot or 851443, and the builders profits of about S40.000 which all 
told amounted foo salvoont sisi $.} Intending Ti lnake the saute houses 
arioorhiitnent to Capit | Phil iil 7 Atnontment of his skill and enerey 
usa builder, That his means were unequal to the completion of 
thie sila buledings ana iT) thy thy lias oft Vay sf] he ethected it 
boun ot seh ee thre rh the dire Ctor and acrent K. \I. (rallauclet ot 
the sale bP hycaerix Nintual Lite lnaurance Company pavable three 
Vears trom date with interest at 10 per cent. per annum, and 2 per 
cent. bonus, said bonus amounting to $2,000 and securing the pay- 
ment of said loan by ten deeds of trust on lots 1, 2, 3, 4, 8, 9, 10, 
Pl, d2 and 14, square 760, each deed being upon a separate lot and 
forthe sum ot SlLOo00 to EK. NE. Gallaudet and Halbert E. Paine 
trustees, sald deeds bemyg reeorded June 8, IS71. liber 648, 


folie ee qT td ‘ liber TL toll ty. FP 1), 13. Lo», ca. wth. 
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2233 2° an 24, which ented records are here referred te ona are 

riaede a part of this ball, This rhomey Wits advanced at 
Various times as the work Proure s-ed, a stautement of which Is con- 
tained in exhibit A. G. No. ] whieh is annexed to this bill and 
made oe h it hereot. 

6. On August 26, 1871 this complainant executed another deed 
ot trust to Davis and Downman, trustees Tiperns wee 3. 3.4. &. &. 8. 
>. 36. 33. Bae 380 and 14 to secure the puavdnent of S40.000. which 
sum Was therentter advanced hy ental Vheaenix Con puanV, dis a tem- 
porary lonin W th la per cent, Interest and 7 pe reent. bonus, whieh 
bonus gmounted to SZ.000. but afterwards on Januar 11842 a 
permanent loan of SS)7000 was made by the snid con puri ter this 
complainant, secured I twelve deeds of trust of eile date to Gral- 
latidlet A Paine at 10 yr 4 ent. interest with } peel cent, Prcopetrs. When hy 
boris Wiis te he paral iis the Prieedye \ Wiis eed peppers af. hy Iratsa! hy evtites, 
and the S40,000 theretotore patel on the Pavis and Drownrian deed, 
Wiis charged orudbist this Levene, ane sila deed tea Dosa ~ ancl 1). Wii- 
eouith Teli ail ed itl 1] q ands at ested Ca) | ene ; i. pel corny, by hits Wiis 
aerniy charge don the S40.000 ge har 7 Lye i faltst mald loan. mak. 
ner 1) per cent, bonus pare for sand S40.000. | |) te February De 
Is72 aZO000 more had been advanced on whieh 3 per cent, beopptis 
was charged, making a total of bonus S500 on the Seo 000 of the 
said SS1.000. The remainder of this said loan of SS]. was alse 
patel Dy Instiliments os Wppears hy exhibit A. @. No, l. heretotore 
referred to ar pouart of this bill 

7 "This cards plainanet subsequently needing thiare Prierdie’\ Trot the 
completion of bis Capitol Street block, the said COP UNV cere ed te 
advance him S40.000 on the Davis and Downran deed (which they 
had returned andon certam other f tor he hierlal fin cooliante ral. 
andoon this loan the sum of S24.082.82 woe advanced at the dates 
set torthinm A.G. Noll Onthe balance of the S85 17.000 loan S21 000 
and the above amount advanced on the Bere SI wus parted 
making a total for beorptis of + LL The remainder of said loan of 
R400 renoains unpard, 

s. Atter the erecTtiopy oft the Capitol Street block hired heen Cont 
menced, the work thereon was pushed by this complainant with o 
prossily e expedition, bat owing to the failure of the contractors for 
the stone work to finish their portion of the bh Hidings, within the 
thine stipulated by their contract, he was unable to complete the 
buildings at the time contemplat d, to-wit, in the Fall of IS71, Hy 
Which thes were thrown over uneon plete dointothe Spr of D872. 
In October IS71 the Board of Public Works began entting down 


, : 4 ’ » , : - ; . ’ 

und paving East ¢ apitel: Street and the eftreets adjoming which 

: ss 

, ™ ’ I > . 
Were Penedered Wilteost my pte T lee mred neariv i pivcvermm fav Thee 
Pe. af \3 , } } » | | a < : , . : ‘ 
‘ — eat * ' crf siticg a im ¢ rreil | ! ‘ rit? rr ft tT) 4 e*a] ’ ry 
?? . . ’ +} ‘ ’ | ; 
‘ ’ ’ , ’ ; ; , — : 
; ; ‘ ‘ i ‘ ’ ‘] .’ . = “y 
te el ' = ‘ wo ‘i¢ os ~s ’ 
i 


Mech etubarrassment te this COMPEP abril. atid the S 


+ | . e . 
, ‘*% i by ® 
' if Lit iT] 1yaars Ppa 
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nu debt of some S80 .000 outside of the encumbrances on hi- property 
by deeds of trust, much of which was in judgment, the hens of 
which were prior to a portion of the said secured debt. The sale 

of the wo ihdings In their then Incomplete condition would 
224 have tailed te produce enough to Sutisty one halt of tue in- 

debredness ot this complainant ana the sila LP hiaenmix (orn. 
pany, would have incurred very heavy losses on their investment, 
The credit rs ball tiled Oetober oh, 872, Wiis then being pressed 
and a sale so disastrous seemed inevitable. 

4 That before the last mentioned loans ot SS81,000,00 and S40,- 
CHD OOD gy complete abstract was turnished to the said COMPANY 
showing the large amount of liens, judgments and deeds of trust 
In advance of these loans and the said company was notitied both 
1th writing and otherwise ot the delay oft the c Hnpletion of these 
buildings in consequence of the non-pertormance of the stone con- 
tructs and the acts of the Board of Public Works, “ania he uvers 
anal charges that it Was on account of the large bons ane interest 
paid, that thes advanced the Trane’, 

10, In this condition of attairs, atter tull consultations with the 
Phenix Mutual Lite Insurance Co., at Hartford about) Fel ouary 
13. S73. at their remiest, a proposition wus made to the Company 
Te se} | te therm lots No's, .. a }. D, 0, S, 9, 10, 11, 12 ana 14, ~“yuare 
760 with improvements thereon, for a consideration hereinafter 
stated, atic aiter considering ssttal proposition the president ot sii lcl 
COMP ANS arid one of its directors ret this eomnplatnant in the city 
ot Washington. 1). << 28 a about the 4th day ot Mar hh, IS435, 
and auvreed tw td a1) houses according Te certain stipulations lili- 
less the sila creditors should preter taking the same. arid it W iis 
then and there determined by the sald COMM PRATIN and thos Colile- 
plalnant to make an effort to ettect a COP pat ise With the balance 
of sald creditors ariel the COMPAL Instructed then agent. Gren] a 
B. Pierce, to act for them in the negotiations with said creditors 
to settie these debts, and heavers and se charges that trom the 
sald 4th of Mareh, 1873. until the time all the said creditors were 
settled with; that it was understood by a large majority. of the 
Rial creditors, the minaine. Mutual Lite Insurance (io, and this 
complainant, that the hereatter mentioned agreement completed 
with the said Company on or about) April 25, 1875, to be dated 
March 1, IS73. was to be earmed out in the interest of Bild Mli- 
pRRTN and this compplainant and this Property Was to be held ov er 
until such atime ashe or the company could etfect an advan- 
TaAYVeOUS Baie, 

He, the complainant, further avers and charges that the reason 
why the said « reditors acted thus liberally in taking 25 cents on 
the dollar in discharge of their hens, ete., manv of which were in 
uivance of some ot the company’s advances, was to benefit. this 


’ , ° . . 
complainant and not the company. And the said) company did at 
that time offer to discount So000.00 trom ther debt. and = said 


complainant uvers and charges that since settling with ~tid cred- 
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iters and the clearing ot the recorad ot thie ir yudginents anil Lie lis, 
that the said company has acted in bad faith with him and lias 
unlawfully and by conspiracy with others, attempted to vet inte 
POSSESSION ‘ t salad butldines ane Veni atte I Va i! llonorable (court 
had granted an injunction restraining them from selling said prop. 
erty, they, nevertheless, peat flav In front of said buildings, us if 
they were to be sold at pubhe auction, thereby depreciating thei 
Value at private sale, 
220 11. The contract ubove reterred to, Wis tinde between 
sitll CODY ane this complainant, to the following eflect: 

Ist. The said company was to turnish to this complainant money 
sufficient to settle all his debts aecording to the COMproTa ise ~porne f 
by the creditors and presented to the COMpanv, amounting to 
bs ecccececcccecoce ; the balance of his debts to be paricl in puart or Whole as 
should be avreed pron between the said ereditors and this com, 
pladnant, the Hines to be advanced from thine to tlie as he bralurlit 
order it. to settle the siilhie. All Te bye applied (ori the value ‘rt siilel 
buildings sclel To sited COMpanY, For the full list of these debts 
oe A. (yr. No. 1.) 

» Said colmnpany Wiis te pray ania charg®’ te the account Which 
was to be deducted from the sales of said property this complain. 
ant’s notes tos, LL. Lhe] pos, secured hy a deed of trust on lots 5, 6, 
leand VF ot said me thare, recorded In liber treed, folie JON Albert Gs 
Kidele and Won. Mavnadier trustees and at the decease of said 
Mavnadier, Win. D. Baldwin: was substituted as trustee by order 
ot MAL it Honorable (‘ourt: ‘alse te pury ane charge te site wocount the 
balance due on the bond of Ladomus and Ellison. secured by a deed 
of trust on lots 2, 6, 13 ke. recorded ae ¥ and lt. If), folie $iit), A. 
Thomas Bradley and Knoech Totten trustees 

53 Money Wis to be wdvanee dtothis: omplainant every two Weeks 
to complete the said property according to the estimate of Mr. 
Friedrich which estimate Was made at the cost price — besides 
VW at hy Bye Wis fe be patie te this Compan ant. too Bie? his prer- 
sonal and necessary family expenses, While engaged in completing 
sald buildings, 

IZ. In consideration of the Company's agreeing to make these 
adVatces, mentioned above, this Miplatant Wis to convey to the 
sald Company the said eleven lots and the buildings thereon by a 
fee simple deed ana Te complete the msanel ly nidinegs iif cording tr the 
estimate of the said Friedrich by the Ist day of August, 1873, and 
upon the Company's entering inte a contract to carry out all of ther 
stip tlations ana the <iitel property's bis brigy = coonive ved te thie Iii. t! “\ 
Were to deliver ‘iy all of the Complainants notes to them, amount. 
ing to RISDT.000.00. four notes to WoS. Fletcher tor B40 000,00 then 
In their possession and to pay and return all of Phelps’ notes and 
the balance due on Ladomms & Ellison's bonds; have all deeds of 


trust assigned to sald « Mnipiainant as te might order. except thi 
1 ’ loot t . } i ¢ > Fe ' 
rote: ated cleat of trust for SPO cet con hhoottnes © soled foo... a 


> ’ ; 
satnacl Ppeele catied clerecad cof trij-? for BE:}. peed CED cary Peceilme beh. mcoled tao € rical . 
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Ewing, assumed in their (Sullivan and Ewing's) deeds, and the 
lee ds of trust on the eleven lots to be eer veved, whi by deeds ot 
trust were to be released, hes (the hipany ) were to have the 
ussIynment removed on two policies (it Ten ‘Thousand Dollars Cit h, 
on the lite of this complainant, given by him as collateral security 
and said policies were To he delivered liye Te this col! plaimant, All 
interest on all moneys loaned by the Company to said complainant 
was to cease on the said Ist day of March, 1873. After the con ple- 
tion ot these buildings the complainant Wis to have the privilege 
of obtaining purchasers tor them, till March 1, 1874, which were to 
be deeded by the Company to such purchasers, 
It not sold by that time, his rights to sell. if so directed 
2260) by the Company, were to cease, and said Con:pany would . 
proceed to sell or arrange w ith the said complainant to rent 
the suid buildings, una the vuereement hetween the parties wis that 
these houses were not to be sold for less than $20,000 cach. and out 
ot the proceeds ot such sales all the mioney ndvaneed hy the sed 
Company, excepting the amount assumed oy Sullivan and kwing, 
was to be deducted trom the proceeds thereof, and one-half the 
remamder over and ubove all such deductions was te he paid to 
this complainant. 
Atterward this part sf said aurre ement Was changed in so far as 
that he was to receive a// over and above said deductions. 


Is. Average cost of twelve houses of about 825.000 OO cach, 
thus bringing the entire cost of these buildings up 


a Pa gy ee a an ee RS00 000 OO 
Qn their value the complainant is entitled te) builders 
rotits of 15 per Cent, equal to. : : 40,! mo oe 


‘To this add the value of 51,443 sq. ft. of ground of 81.50 
per foot a ee ee 774.164 50 


a rr 

Complasnant believes that he will realize from 860,000 to S100,- 

H00 trom this Pro} erty if itis sold at a perk d tree trom financial 
depressions as contemplated when the contract was made. 

14. In accordance with the terms ot this contract, this complain- 
nant, assisted by the ayvent of the Com) aris ‘ proceeded to oaurranyve 
a compromise with his creditors, and over 870.000 of his debt were 
cancelled by the pavinent of twenty-five cents on the dollar or 
therenbouts; the avent of the (ior peatis explaining to the creditors 
the terms Upon Which it had agreed to advance the tunds neces- 
sary for the pavinent of their claims. 

The Three Thousand Wis pasta to this complainant, and the 
money due to Phelps and to Ladomus & Ellison was paid, and 
charee d ugainst this cotlnplainant as Thebes paid for hin 

Thos complainant entered upon the work of completing the bnild- 

is, saved plished them torward iis expeditiously ais Was possible ste 
long as he Was not interfered with by said company. 
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15. This co nplatuant allezes that according to a previous under 
standing with the [nsuranee Company, a decd in fee tor the houses 
above specif d wasto b+ taken to Hartford ny the ¢ vraapelcannicarit 
and Gen. Pierce, the Avent of the ¢ EhpP un, ana ‘pron its delivery, 
the money to settle with the ereditors of the complainant was ty be 
paid over; the Company was to deliver apall the notes, papers, A 
ahove ete rred Ta, ana te dire “| thy * trustee. to oXecute rel@ises yr 
all decds of trust upon sald houses, and was to execute in writing 


a contract nnder wWhih hh the (" pranpoloatrocanat Was to goon to comple! 


the said buildings —-the money necessary tor that Purpose to ie ie 
vanced by the © ripen -and to give the necessary time to sell the 
said buildings and to pay to this complainant the balance over and 
above the amount due them from the proceeds oft such sales, ete.. 
ete. 
a $ | [hn conse pierce of the absence ands ibsequent Hime ss «| 
said Pierce the arrangements for deeding the property Were 
hot « mupleted, and as it Was ne CSSUrV TO om ttle with the ereditors 
onoor betore Maus 1, ISe5, the time stip lated, the complainant mX- 
ecuted the deed of trust to Pierce & Paine recorded im liber No 
716, folio S45, et seq, as collateral security for the money advanced 
by said Company for said) settlement, this being a temporary ar- 
ranvement niitil the deeds it) few and eontract « suid big executed. 
On consultation with sud € Nhpany it Was avrree | that the deeds 
of trust should be retained by them antil the judgment creditors 
hisacl removed their lens trom: the records, as they did not Wish te 
release the deeds of trust thie bela apron thy property until thieene 
judgments were entered satished, Complainant further alleres that 
it Was agreed between himself and the company that he was to 
deed them the property Whenever they re puired it. ane thes Were 
te COMPLY with their part of the contract. 

On or about the Ist of M LV, IS73. thes requested hy letter te 
Pierce and by telegram to ommplarmant, that the deed in tee should 
be executed, which the complainant Wile ready iy? nT) their COMPLY - 
Ing With that portion of the contract dated March Ist, 1875, which 
had not then been performed, And at the reqiest of theirauther- 
ized agent a contract Was drawn tape ontaining all of the Stipulations 
herein alleged, and forwarded through him about May S,IS73 tothe 
sald company at Hartford, Conn, to be executed by the said de 
fendant and returned with the securities, A&c., in their peers tot 
Which time the deeds mn fee of the eleven house< were to be deliv- 
ered, But the said COMELP ATI fulled to release said deeds of tr 
and «deliver ye said notes Ac... or did thier ever return the said ceo: 


} 


tract, and atterwards in violation of said contract refused to ad- 


‘ } ' ] ‘ | red | : | , 
vanee the money necessary for the completion of the said building 

, , , ad . , . , , , 
' ; . + ‘ 
anid priacoad the direction of that work anad the pavinents Theres 
~ , . , . " ’ ; . , 
Inthe hands of said Pierce, bv whose neglect and want of prompt- 
lhi'ss sified «i Te aly _ iy \ ‘yy ii tie . . Thy . (eryil ® rT yeor) ? the . priedil “4, 
\ ] } ] j o 7 . . ? 
VN ABM ilitit T ifs bai ¢ ij ibliel ath ' ™ sen @ ii st j ! re seed 


1), This cotmplamant charges that iad iierniey been fturnisl 
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Ewing, assumed in their (Sullivan and Ewing's) deeds, and the 
le cls of trust on the eleven lots to he can? Veve al. Which ite eds ot 
trust were to * release dd. ‘| hey (the (an pan’ ) Were to have the 
ussiynment removed on two policies of Ten Thousand Dollars ea hi. 
on the lite of this complainant, given by him as collateral security 
and said polieles were to be delivered up to this con plainant, All 
interest on all THOneCys loaned Ny the Com] aun to said complainant 
was to cease on the said Ist das of March, 1875. After the con ple- 
tron of these buildings the complainant was to have the privilege 
of obtaining purchasers for them, till March 1, 18¢4, which were to 
be deeded by the Company to such purchasers, 
It not sold by that time, his myhts to sell. if so directed 
226 by the Company, were to cease, and said Conpany would 
proceed to sell or arrange W ith the said Complainant to rent 
the said buildings, and the agreement between the parties was that 
these houses were not to be sold for less than £20,000 cach. and out 
of the proceeds of such sales all the money advanced by the sid 
Company, excepting the amount assumed ov Sullivan and Ewing, 
Was to be deducted trom the PRoces ds thereof, and one-half the 
remamder over and above ull Slik ty de ductions Was to he paid Lo 
this complainant. 
Atterward this part of said agreement was changed in se far as 
that he was to receive a// over and above said deductions. 


L-) Average cost of twelve houses of about 825.000 00 each, 
thus bringing the entire cost of these buildings up 
a ae a ae ee E500 000 OO 
(on their value the complainant is enw. od to builders 
rotits of 15 per cent, equal to ; age 
To this add the value of 51445 sq. ft. of ground of 81.50 
per Pout ’ ; 


45, i Oo 


44.164 50 


a ge a a le a 

Complasnant belleves that he will realize from 860,000 to S100,. 

000 trom this property if itis sold ata period free from financial 
depressions “as « ontemplats dw hen the cont ract Was made, 

14. In accordance with the terms of this contract. this complain- 
ant, assisted by the ayent of the Com any, proceeded fooarranve 
a compromise with lis ereditors, and over 870.000 of his debt were 
cancelled by the pauvinent of twenty-five cents on the dollar or 
thereabouts; the agent of the Company eXplaining to the creditors 
the terms upon which it had agreed to advance the funds neces- 
sary tor the payment of their claims. 

‘The Three Thousand Wis pasta to this complainant, and the 
money due to Phelps and to Ladomus & Ellison was pald, and 
ehnaras dl ugainst this complamant its Phones paid tor nim 

‘This complainant entered upon the work of completin 

irs. ane plished them torward iis expeditiously its Waue prossilole te 
long as he Was not intertered with ty suid COLpPAnY, 


ethe build- 


‘ 
oil 
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15. This couplainant alleges that according to a previous under. 
standings with the Tusuranee Co pany, a decd in tee tor the houses 


‘ 


above specifi-d was to be taken to Hlarttord by the complainant 


amd G nt Pierce, the Avent of the © tibpeany, ania Lproota its delive) \ 
the money tos ttle with the ere bit mrscol Clie « raiplalmane Wiis Too be 
prial over: thie Cw Php HATES Wits to belive i.) i | thi tpootees. papers \ 

above referred to, and to direct the trustee PeXecule releases fol 
all decds of trust apon said) houses, and was to execute in writing 


acontract under Whit I the cotmplabnant Wis to voon toe Prnn plenty 
the said biatiding- the peberti A ti ‘CEssary bor thyat PULL) verse to be id 
vanced by the Company and te vive the HeCESSAPY time to sell the 
said buildings and to pay to this complainant the balance over and 
above the amount due them trom the proceeds of such sales, ete., 
ete, 
224 io (* otis? jpibeti ~~ of thie absen "a> gt) <ilbese jlicnt tine <- tr] 
sald Pierce the arrangements tor deeding the property were 
hot « nopleted, and as it Was ne CSSUry TO sm ttle with the creditors 
Ora aor before Mas # IS, the tine stip iliate l. thie complainant ‘*\- 
ecuted the deed of trust to Pierce & Paine recorded in liber No 
rer folie S45, ef Sed, as © Hlateral SCCULITN f ir the Toney advanced 
by siilil (' THpRANLY tor suid settlement, this being il Teriape Pars uf. 
rangvetent until the deeds In fee and contract « ld be executed, 
On consultation with sud Company it was agreed that the deeds 
of trust should be retained by them antil the judgment creditors 
had removed ther lens from the records, as they did not wish to 
release the deeds of trast they held upon the property until these 
judgments Were entered sutished. Complainant further allesres thisat 
if Wiis aure dl between himself and the COMED MATIN that he Wits te 
deed them the property whenever they required it, and they were 
to comply with their part of the contract, 

On or about the Ist of May, IS75, they requested by letter to 
Pierce and by telegram to COMM AINANE that the deed in tee should 
be executed, which the complainant was ready upon their comy 
Ing with that portion of the contract dated March Ist, 1875, which 
had not then been performed, And at the request of theirauther- 
ized agent a contract Was drawn up containing allot the stipulation 
herein alleged, and forwarded through him about May . Dsgotot! . 
suid company at Hartford, Conn, to be executed by the sand de 
fendant and returned \\ ith, thie ot urities, At, in thie ir al ae tale Cory. ial 
whi hy tite the deeds in lee of the ele Vert ly rises Were to bee de }\- 
ered, 1} if the sill COMPEP MATIN fulled Ted Perletiiss mitt deeds (of TY! 
and deliver up said notes &c., or did they ever return the sard eo 
tract. and afterwards im vielation of said contract refused to ad- 
Vanee the Honey Necessary for the cor bpeleefleet of thesaid building 


ani Placed the direction of that work and the payments theret 


. , , . . " . 

> ; " , es . , . t > ae 
inthe hands of said Pherce, bv whose neglect and want of prompt- 

' e s¢ ] . @ | . Os ; t} ; 
Pie’ss GAThed Gl resid miapepery TT wmiomev. rye? 4 Pyigeae homo oof the tulid * 
; . 
, * a , 
‘ . , ’ : * , 

\\ ot™ Lid tit t} de laved lial ith ‘ = .= ’ li i | . cased, 


}t). This coliplalnant charges thist bisa braevdae’y brace ti fiirtiis! 
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every two weeks anu the hinnavement ot sail buildings heen lett 
in his hands os ae Pre + tpn, : eould have completed them within 
the estimate of said Friedrich about $37,000-—except some $4,000 
or 85.000 of work not rete hy sald estimate, within the time 
specified, August Ist, 1875. ut in consequence of the failure of 
stl COTL PMU S to COT) ly With its engagements none oft said Inile- 
Ings were oat until late in the Fall of 1873, or the winter 
of IS7T3 and? and indeed some of them are not ve t complete “dl 
or ready tor oe market. In consequence of this delay the said 
buildings were not ready tor sale till after the conmerc ial panic ot 
187: , since Which time if bias heen itt impossibility te effect il sale 
of such property in this [istrict at any price at all approximating 
its real value, 

This complainant avers that had he been permitted to cole 
plete these buildings at the time agreed Upon so that they could 
have been offered tor sale, nal hive the said COTMpPAnNY enabled him 

to offer tavorable terms to purchasers Instead of embarrassing 
=P ne ana cot SP mii ting the sale in every possible way, these brutld- 

ings could have Leen sold by 4 the time contemplated in said 
agreement zm such a way as would have enabled the company and 
this com to mint to close out this enterprise successfully, and leave 
il . pe Teenie \ for biti 

The complainant is informed and pvelieves that the financial 
PO aks ee hie lvinty ) ct V hide hy cg ‘’ depres hated the value ot real 
estate. are now rhe ‘arly Periove “ul | thie - me ttlement of the debts ot 
the District by the General Gove rnment. and he believes that the 
bill now betore Congress to extend the Capitol grounds to East 
Second St., and to the property er controversy will soon become a 
law. The government is also this time expending large sums of 
money In improving the eastern surroundings of the Capitol. ATI 
ot thes Tiiltivs have a te ‘nade ! Icy Very th uch to Inerease the value 
this property, an l this complainant believes that in view of these 
facts, the said Com pany Is endeavoring to force a sale of said prop- 


] 


erty In order to | aN it in at a sacrifice, ith the purpose to rent 
sald houses until by reason of said wrens Pantset they shall be en- 
abled to sell them off at a large profit. 

1! tes race SuVSs that he has had no statement of ac- 
count trom siilil ery pany Binee July, 1872. although he has repeat- 
ly demanded such » tate ment from said Company, | 

20. That this comipla nant has been vers anxious to settle the 


, 


miany points in dispute between the said defendants and himself 


; , . ° ,* 
Toor Thre } iT}eose Of havin these houses rented or Oth rwise <«is- 
rr j > ’ } * ; ’ '.% , . . e. ‘bs ; e ~ | 
peSever Cor Gitied ThiePeoy some consideration Tor the monev investes 
™ 7 
, , 
i eeeived, f Tries Sale 


hat he offered to compromise with them at various times favor- 


. . . : . : 
} i~ ¢ ‘ , ‘ . : _ is @s : 
abiv to them and finally to avoid extensive lit gation otte red to 
. . : } ’ 
’ i ‘ thre i ¢*~? Tis iis] Pg Tad thi ei@*¢ i ? »? t} rare? ch} =]? rere sted 
i 


Thie’hi 5 sila ite ‘ IS1On) Te Lig final. AL or W bile ti otte rs have aie ree- 


jected or no reply made 
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21. That the ce frendants Kennedys K Co. who were the Courriel Ti 
ants in the ame! ded till, on the oth of Oetoher, Is72. obtained a 
judyiment avalusl this commplamnant, eon the ‘aw stele cet this avert! 
for the sum of S Poot dts, Atter thie arrangement Was tiade with 
the Phaenixn Mutual Lite Ins. Co. the said Kennedy & Co.were notitied 
that their debt would be pravtel ith full, ane the sare Corenpeanns uurreed 
ms) te pra it. Whereupon the sited Kennedy A (4, its this conmuplain- 
airit Is Informed and beleves, agreed toreceive the matic pret lhienit. This 
complainant f| rther avers that for some time atter May, l, Isa5, 
he had large amounts of personal property in this Distriet out of 
which the said creditors could have obtained satistaction of their 
judgments, but that no move was made by them until after the 
tinvcarnecdaae pane of last vear met in, When thes united and con. 
spired with the satrd Vheaenix Company in an at ternipet to well this 
property for the purpose as he beheves, of detranding him of his 
rights, and this complainant iginformed and believes and so charges 
that thes did not recelve saniel the COMP PRATLS retused te pray minted 
Hiemhey, in order to enable ther to CUPES out said e« Hes pe rates DD 

means of said creditor's bill. 
yy) 45 22) That Wim. HL. Rhawn and Jay ‘Cooke & Co obtained 
two judgments avrainest this complainant on the law stele oft 
this Court on the (th das of January, I8a5. for 82.000 each, but 
these judgments have been carried hy writ of error tothe Ss iperestie 
Court of the United States, 

45 Fi That the hens of the judgments oft them é readitors ite prden th 
il large idiecetint ot the lie iis ot sila Compuanis and that the puaV tient 
of them. if thes should be affirmed, is prerr ian tly sccure. and neo detri- 
ment can arise to then freon delay until the equiti sof the \ “uriceliis 
conth ting parties here te shall have been line rtamec, 

This complainant theretore prays: 

l. That the parties defendant be me rve A ith prPen cas, 

2. That the said Phanix Mutual Life Insurance Co, be reqnired to 
deliver up all notes, bonds, and other evidences of indebtedness on 
his part to the said Company, to this complainant, and to pay to the 
complainants ith the amended ball, the several amounts due the li. ae 
Benoli iis they “illic shia] lve sin ertammed, and Te pra “all thy (leet of 
this complainant agreed to be paid by said contract of March 1.1873. 

3. That the trustees in the several deeds of trust mentioned in 
this ill be required to execute releases of the same, as soon as this 
cOoluplainant shall hia ee executs dj il Lee dj CONVEY iti’ the salad ere ved 
biovuse & To the sald Phi nix Mutual lnsurane ‘ Conipany, 

$. That this cause be reterred to the Auditor to state the account 
between this complainant and the said Vhaenix Mutual Lite [risur- 
anee Co, and the said Company be required to pay te him any sum 
found due D such statement, 

D. That the sia lcl Insurance Compan beer oe paired tes «be ert ‘iy 


° 


| ’ 
, , ‘ 
Bes. an ~ q*euTl Paha Teint al : ‘*\ lele ric a’ ; 


pruartios, While ty pigaver feeds pate rey the minded Canny pratas Wi Geer adalhies 
with the comtract hereimbetore aet forth. anal purth Niaris all motes. 
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bonds, and coupons executed by him in favor of 8. L. Phelps and 
Ladomus and Ellison. 

6. That the said Phoenix Mutual Insurance Company and the 
trustees in the several deeds of trust herein referred to be enjoined 
and restrained from selling, or attempting to sell, the said buildings 
under said deeds of trust until the further order of this Court. 

7. That said Company be restrained from selling said houses until 
they can be sold for not less than 850,000 each, and in the mean- 
time, during the pendency of these proceedings this complainant-be 
authorized by the Court to rent the said houses tor a term of not 
more than two years and at a rent of not less than $2,000 per annum 
each, the said rents to be paid into Court as collected and to be ap- 
plied in such manner as the Court may direct. 

S. And tor such other and further relief as to the Court may 
ReeTIL Theet, ALBERT GRANT. 
230 Subscribed and sworn to before me this 7th day of Oct. 

Ds74. 
kK. J. MEIGS, Clerk. 
By L. Pp. WILLIAMS, Asst Clerk. 
Authentication of Reeord. 
Clerk’s oftice, Supreme Court of the District of Columiia 
Clerk’s Certificate. 

I, RJ. Meigs, Clerk of the said court, do hereby certify that the 
Writings annexed to this certificate are true copies of originals on 
file and of record in said office, and that said originals, together 
constitute the record of the proceedings in said court in this cause, 
save the following papers, which are mislaid or lost: The petition 
of Bartlett, Robbins & Co., the answer of the Phawnoix Mutual Life 
Insurance Company, filed Jan. 21, 1873, and the demurrer ot de- 
fenidanut, (sratit, tiled 22ai Jan., L873. 

Witness my hand and the seal of said court, this 26th dav of 
November, 1S7{, R. 7. MEIGS, 

Clerk Supreni Court. District of Columbia. 
Kk. J. MEIGS, 

[SEAL OF THE COURT. | Assistant Clerk. 

Order vyranting leave to defendant, Grant. to frle supplemental 
Answer, September, ll. 1877. 

In the Supreme Court of the District of Columbia. 
PILENINXN MUTUAL LIFE INs. CO. 
re kK Lay 4.291, 
ALBERT GRANT, et at, 

On motion, leave is this 11th day of September, 1877, granted 
the defendant Grant to file the suppl ‘mental answer, notice on 
motion of which was filed herein on September 1, 1877, 

A. B. OLIN, 
Filed July 23d, 1877. R. J. Meigs, clerk. 
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P51 The motion of the deter dant. Allert Grant. filed in this 

cause on the 24th dav ot August, A.D. 1S77, to rescind the 
order of Jul y+) Isaa. therein be terred Tao. Gal 7 thie saa “ibseque rit 
action of complainant’s counsel therein, and to enteran order that the 
pleas tiled by the detendant, Albert Grant with his answer be deemed 
to be admitted as true by the complainant, coming on tor hearing, 
being argued by counsel, and duly considered by the court, it is 
this llth day ot September, A. 1). 1877. ordered D the court that 
d vid meotion bye, and the rame hereby Is dk nied, 


A. B. OLIN 


[In the Supreme Court of the District of Columbia. 


ALBERT GRANT, ) No, 4291, 
| hquity 


VHE PHCENIX MUTUAL LIFE INS. CO.. et an. §) CrossBill. 


‘The separate answer of the Phanix Mutual Lite Insurance Com- 
puny tw the wmnended crosa-bil| ot All rt Ciyunt. 

For “hsWwer to suid uti ended cross-Inll, or us much the reot as it 
is advised it Is muterial ana proper lor it to take answer unto, 
answering it suysas follows : 

First, second and third.— As to the first three paragrap - of said 
bill, it admits it is a body corporation under the laws of the State 
of Connecticut. and doing business In the District of Columbia. 
It admits the fling of ite original bill in this cause for the purposes 
therein mf forth . ana that the suid A bert (srunt, de te ndant. iti 
sald original bill, answered the same, setting up this several mat- 
ters of defense, which fully appear in said answer 

Fourth, fifth & sixth. As to these three paragraphs of said bill 
itadmits that the said Grant, having the title to said <quare of 
yround vested in him in fee sin ple, conveyed the same to Enoch 
Totten and A. Thomas Bradley, Upon certain trusts to secure the 
purchase THOney, Which will tully appear Prom said deed referred 
to in the original bill in this cause. 

That said square was subdivided by said Grant into thirty lots, 
all of whi hiiwere re leased ly the -; ie] Totten & Brad ey Provan thre 
len of said trust, except Jots 5,6, and 15 of said subdivision ‘That 
the said Grant did erect some sixteen honses on the South side of 
salad square Tropting on * A ™ street, and this detendant belreves he 
sold Tiherst, 1! rien ahii ot the siiqie’ ; but whethe nt | large pront (OF 
hot it does not know. That said Grant. about the veal Ps70, did 
commence to build fourteen houses on the north side of said square 
fronting on East Capitol street ; but how much money he invested 
In the construction thereof this defendant docs not know 

Seventh It admits the loan DS it to said Grant of $100,000, 
secured, as stated im this paragraph Cot saaded Unth toy the ten deeds ot 
trust to the Gallaudet & Laine : partie ularly referred to in the orig 
inal bill im this cause ; and that said amount was not advanced im 
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one sum; but was held yy the COTMDaANY for said Grrant, and ad- 
vanced by installments within a short period of time. 

It denies that said Grant paid an additional usurious interest of 

z per cent. on said loan, er uny usurious interest whatever. 
2 Kighth. It admits the execution by suid Grant of said 
notes to the said W. 8. Fletcher secured by the deed of 
trust to the said Davis and Downrman as trustees, which said notes 
were purchased by this defendant in good faith tor the full amount 
thereot and still holds the same. 

It denies that said Grant paid any usury whatever on said sum 
of 840.000, [Tt denies that said notes were pad by charging them 
against and deducting them trom a subsequent loan of SS1000, 

It avers that the saidne are Wholls unpaid anid that said deed of 
trust isa Valid and subsisting security. = It admits that said Grant 
ais additional! SeCULIty tor his Indebtedness to the COTM PRATNS Wis to 
ASAIN Ta if poli To of insurance on his lite to the eXtent ot S40 000, 
But it denies that it was incumbent upon it to pay the premiums 
aor sila polletes, ania charge the Sitlne to the sala (rrant. Said 
(srant Was to ke ep his polieles “alive at his own CAPCse, ana failing 
to do so said policies have lapsed, 

That while said trust for SS1.000 was designed to include the 
40.000 trust, vet it was distinetly understood between this com- 
pans and said Crrant, that this COMIN Wits to hold said notes tor 
S40 000) secured as atoresald as additional se nrity to it tor said 
S141. 000, and the mterest thereon and tor tuture advances. 

And accordingly prior to the next advance to said Grant on the 
man urits of turther trust. this defendant did advance to said Grant 
interest due by said Grant fully 


es 


an amount Which with the 
nmiounted to the said S40.000, 

The tnterest harved Wiis simply Prowl the dates ot the respective 
advances to said Garant, and not trom the dates of the notes aa it 
pilylat well have been. 

the retention by thiscompany of the security of the said 840,000, 
hotles and cle edd or trust Wiis distineths understood by salad (rrant ut 
the time. and Was very avreeable te him: but he how falsely pre- 
tends and clanms that the said S40 000 wus pari by being included 
In said Ss] 000 trust. and that this COMPAL subsequentls advanced 


him upwards of 824.000, (See Leth paragraph of cross-bill), with- 
OUT UNV security, 

Ninth. It admuts the execution and delivery by said Grant of 
suid notes snd trust deeds for 881.000, referred to in this paragraph 
of said tnll. and also set forth mn the ormyinal bill. But it denres 


the averment that as a matter ot law the said deeds of trust ure 


Invalid iis lie’lis of silil lots by ress) ot the time and place ot sale 
being lett blank therein. 

‘Ter thi. lt denies that sand sum of abont LC) wos advanced 
on any such agreement as stated in this paragraph of said bill and 
Without security, 


between the «dates ratied thus detendant mivVaneced te sailed 
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to 
* 

~~ 
we 


Garant upwards of 828,000 on the se urity of said S40.000 
trust as heretofore stated. 

[t denies that said Grant paid any usurious interest as alleged or 
at all. And theonly mode in which the lezal interest was paid to 
July l, Is72. Was by the Siithie being charg “d iy) to hitn (vt) the 5. 
curity of the said 840,000 trast. 

Kleventh.—It admits that certain judgement creditors of said 
Grant filed a bill azainst lim seeking to have said real estate sold. 
That this company was a defendant in said bill and answered the 
same, and submits that if material the recorde |] answer or answers 
should alone be taken, and not the loos+ allegation as to the same 
In this paragraph of said bill, 

Tweltth.—It denies that in February, Is73.it asked said Grant 
te make a proposition for the sale to at of eleven of said lots, and 
that a proposition was accordingly mailed to it, 

[t denies that on or about March 4. 1873, the president and one 
ot the directors of sald COTMP ANY It Washington accepted said 
proposition, provided the complainants creditors could be settled 
with and their liens discharged. And it avers that even if the 
president and one ot this defendant's diye ‘tors had accepted such 
proposition ther action would have been Wholly ile ral ana root 
binding on this detendant. It has no koowledse of what took 
place ut said alleged hieeting of the said ereditors 

Thirteenth.—It denies that there was any avreement as alleged 
fora deed trom Grant and wite conveying to this company eleven 
of said lots, 

[t denies that it was agree | that said lots should) be sold to this 
Company, and that the same were atCerwards sold to it [t denies 
that said note for 800.000, and sand deel of trast securing the same 
Were e\e Hred and delivered under thee rcultnstances stated ith this 
paragraph of said bill. It denies that the note for 860,000 now held 
by this company is not the note referred to, and desertbed in said 
deed of trust, and that the same was given without consideration, 


lt avers the troe circuustanees Quder Which said loan of 860,000 


ta 


, 


Wiis rickcde Te sata (rrant iy this COMPANY Were is follows, Viz... & 
niniber of said Grant’s creditors had sued him and pat their elarmes 
iti judgment, and tiled a bill on the equity side of this eourt to 
have sat Property sold for the praverenit ot ] idyvments, These 
cClaltns amounted in the avyyvregate toa iaryve amount ot money, and 
some of the yu ivgtments were prior to sore of the securities held by 
lhis COPEL DATA The butiding- on said lots Tronting on Kast | 

fai street were not COPTED p bbe ted: and Lprenns the representions of said 
(srant that his creditors wonuid comprothiise Tor tWenty-ive per 
cent., and in order to complete said buildings, so that said property 


tight be made avallable, and the mouey a ready advanced by this 
company oon the security of said property be made taore secure, 
this detendant did not advance said sum of $60,000, taking as se- 
enrity ter the same said noteand deed of trast, which if still holds 


wide part of which has been pard. Sard « reditors with but tew 
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exceptions did settle for 25 per cent., and the money Was paid 
them out of said SHU 0, the balanee of said Hioney berg apphed 
to the completion of said buildings. 

Fourteenth.—It denies that the contract referred to was ratified 
by the directors of this company on or about the 2oth day of April, 
1873, and was to the effect stated in this paragraph of said bill. 
It denies emphatically ever having made any such contract. and 
says that said contract on its face is as set forth in this paragraph 

of said bill, an absurdity. 

254 Fitteenth.—It does not know what said plaintiff was in- 

formed, but it most positively denies that it was entered on 
the books of this company, and that $20,000 was voted as an instal- 
ment thereon, 

Sixteenth.—-It denies that any such agreement as it referred to 
in this paragraph Was thade by Its tinanes committee ana contirmed 
by its board of directors; and it does not believe that the said 
(reorge W. Moore ever so admitted to the sald (grant. It denies 
that two more of its said directors admitted that its board of di- 
rectors had contirmed the actions of its finance committee as al- 
leved. And it submits that even if any of its directors had made 
the admission as alleged, the same would not create the facts or 
be birding pon the COMPANY, 

Seventeenth. -It denies the averments of this paragraph of said 
bill as alleged, and says that it was advised by its counsel that in 
order to prevent further complications with sald Grant and his 
creditors, it would be better to have a deed in fee for said property 
trom sald Grant and wite, and a telegram Was sent accordingly, 
but said Grant positively refused to execute such deed, and said 
$60.000 was aceordingly advanced on *‘e security of said note 
und deed of trust betore reterred to. 

It has no knowledge of the alleged torm of contract having been 
drawn up, nor of its delivery to this defendant's agents, nor of its 
trunsmission to this detendant; and it therefore denies the 
same. 

Kighteenth. -It denies that, up to about January 28th. 1874, it 
recognized and admitted said contract as alleged. 

[t purchased the sald notes of S, Le Phelps and the hen of Lado- 
mus & Ellison for its own protection simply, the same being prior 
to the sald securities held by it. ‘The other riatters alleged usa ey i. 
dence of recognition of said alleged contract, this defendant has 
heretofore, in this answer, tully explained. 

It denies that whatever the said Grant did as stated by him in 
this paragraph, or might. could, or would have done iis an stat ed. 
Wis ih recognition and performance ot sald alleged contract. There 
Hhever Was any such contract centered Inte by this detendant or ete 
tertained by it, and there are no pubpreers ih the POSSESS OT) of this 
COTH pany, and neothiingr In the records ot its proceedings affording 
the slightest eviden eof such « oOntract eve! hia ler teeny entered 
Info or ever submitted tor consideration. Thais defendant never 
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heard of any such alleged contract until the same was set up 
by the said Grant after the litigation commenced, 

Nineteenth.- Inasmuch as this detendant denies that any such 
contract as is alleged ever existed, it of course denies that it vio- 
lated its terms as alleged in this paragraph of said bill, and it 
further denies that it was under any obligations to do the various 
things which it is averred in this paragraph of said bill it failed 
two do. 

Twentieth & Twenty-tirst.--It is advised that its previous de- 
nials of said alleged contract ever having been made, are a sath- 
cieat answer to the averments of these two paragraphs of said 
bill, 

Twenty-second.--It denies the averments of this paragraph of 
sald bill. 

Twentvy-third.—-It does not believe that said complainant has 
been and is desirous of settling said dispute between this company 
and himself, It is true that he has made propositions; bat they 

were of such a chiracter that he knew thev could not be 
235 entertained by this company. Said complainant Knowing 

that suid property is encumbered to the extent of at least 
SLOG 000 bevond Its Value is, as this defendant belleves, maliciously 
seeking to injure this defendant’s credit and defraud it out of 
What Is its just due 

Thirty-tirst.-It denies that any damage done to said property 
or any losses sustained by said Grant, as alleged in this paragraph 
of said till, have been occasioned by any default of this defendant, 
or that this defendant is iu any way hable tor the same. 

Whatever damazes said complainant has sustained, if any at all, 
hus been through his own wilful acts, 

And further answering, this detendant saves that said alleged 
contract of sale of said rea! estate by said Grant to this defendant 
set forth in said amende | ecross-lnill, the specific: performance of 
Which is songht to be entorced thereby, is, as shown on the face of 
said bill, an agreement relating to land, and is not in writing, and 
is vord under the statute of frauds. And it prays that it may have 
the same advantage as if it bad specially pleaded said statute. 
And having answered fully, it prays that said cross bill may be 
dismissed with eosts. 

(Signed ) 
PibENIXN MUTUAL LIFE INSURANCE COMPANY, 
iy WM. F.MATTINGLY, 
Att yand Solr 

IH. RR. Taylor, Jr., do swear that Tam the general agent of the 
Phenix Mutual Life Insurance Company, having charge ot its 
affairs in the District o ‘olumbia; that [ have heard read the 
foregoing answer and kn. v the contents there f that the seve! 
matters therem stated as of personal knowledge, are true, wid 
those stated prot inftortuation ane behef | belleve to he true. 


H.R. TAYLOR, Jr. 
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Subseriped .nd sworn to betore me, this 10th day oft September, 
A. DD. 1877. 
[SEAL] ) A G. HEYLMUN, 
Notary Public. 
Rh. T. Merrick, 
Ww. F. Marrinary, 
Def *ts Sol’rs 


In the supreme Court of the District of Columbia. 
[Original filed March 4, 1878.—R. J. Meigs, clerk. ] 


PIRENIXN MUTU “ng LIFE eso 
No. 4,291, Equity. 
ALBERT GRANT, 


The pleas filed with the answer of the defendant Albert Grant, 
coming on for hearing, being argued by counsel and duly con- 
sidered by the court; it is this fourth day of Mareh, A. D. 1878, 
ordered by the court ‘that all of said pleas be and the same hereby 
are overruled. 

By the Court, 
MacARTHUR, 
Justice. 

[Entered April 2, 1878. } 

PIKENIXN MUTUAL LIFE INS. CO. ) 
re, No, 4291. 
ALBERT GRANT, et At. 


Detendant Grant appeals trom so much of the decree passed in 
the Special Term, March 4. as overrules his second, third and 
fourth pleas 

O D. BARRETT, 
of Counsel for Di f nt. 
Appealed as ordered noted. 
By the Court. 


P36 In the Supreme Court of the Distric ict ‘ot Columbia. Sth di av 
ot May, A. 1D). 1878. 


[Original filed May 11, 1878.—R. J. Meigs, clerk.) 


PHCENIX MUTUAL LIFE INS. CO. 4 
Plaintiff, | 
Us, ‘No. 4,291. 
ALBERT GRANT, er at. | 
Detendants. 

The detendant Grant having appealed to the General Term from 
the decree prrartacoudns ed herein on the 4th day ot NM; ar h, INES, in the 
Equity Court, and Chris. ©, ¢ OX, SUreTV Tor s ald Ap pe al. tor them- 
selves and Cw hy of them, their and arto I ot the ir he Its and personal 
representatives, appearing and submitting tothe jurisdiction of the 


2 Ow ere = 


ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO. P53 


General Term, hereby undertake to abide by, perform and pay, its 


judgment, which they sborre ‘* Pats lie pronounced erst all oft them 


for costs to the extent of two hundred and titty dollars. 
ALBERT GRANT, 
Appellant. 
CHRIS. C. COX, 
Sure ty. 
May 11, 1878.—Approved. 
MAcARTHUR, 
Justice 
In the Supreme Court of the District of Columbia. 
[Onginal tiled June 3, 1879.—R. J. Meigs, clerk. ] 
THE PHOENIX MUTUAL LIFE INS. CO. 
rs, No. 4,291, in Equity. 
ALBERT GRANT, er at. ' 
[n Greneral Term. 


This cause coming on to be heard on ap prea of defendant Albert 
Crrant frown the de “Tee ot the court ut “pe i 7 Term Ove’ ‘rruling said 
dete ndant’s se ond, third and fourth } eos fled w ith bis Hiawer in 
this cause, being argued by counsel and duly considered by the court, 
it Is this mere one dav of Pry ; A. |. ISTo adjudged, ordered and de. 
creed that said deeree passed by the court at Special Term over- 
ruling said defendant's said pleas, be and the same hereby is attirmed 
ns al the wsid ple iis bie “anid ithe kame are overrule al: and thi; “ut this 

ause be ane the same he re hy is remanded to the court ut sy} ectal 
Te ri for further proceeding 
[by order ot the ~~ Ale 
WS. CON, 
Justice. 
PILANIXN MUTUAL LIFE INS. CO. ) 
GRANT, Br. An. \ 

IS7!, July 2 Enter appeal to S.C. U.S. from the decree of Gen- 

eral Term of June 2, 187% 
ALBERT GRANT. 
Appeal iis ordered, entere f Dy the Ch rk, 
250 [In the Supreme Court of the District of Columbia, the 18th 
day of October, 187%. 


PILE NIX MUTU Al. LIFE INS. CO.) No. 4,291, Equity. 
Doe, 12. 
ALBERT GR ANT. et alios. SY In Error. 


Know all men by these presents, that we, Albert Grant as prin- 
cipal, and Fal S. Friedrich and Sani! ‘. Hilton as sureties, are 
bene nites the above-snan el cent } jinant in the s lin cot 

to be peated to the said eon lainant. its executors or addy iMistrators, 


To Which purViiient, well ane truly tir be riiacle, Wwe lene OuUrse| Vem, 
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and each of us, jointly and severally, and our,and each of our, heirs, 
executors, ana acdmiinist rators, firmly ly these presents, Sealed with 
our seals, and dated this PSti dav ot ¢ hetober, lsat, 

Whereas the above-named Albert (rrant has prosecuted his appeal 
Te the Supreme (‘ourt ot the United Stutes to reverse the decree 
rendered in the above suit by the said Supreme Court of the Dis- | 
trict of Columbia: 

Now, therefore, the condition ot this obligation in, that if the 
above-named Albert Grant shall prosecute his said appeal to effect, 
and answer all damages and costs it he shall tail to make good his | 
plen, then this obligation shall be void; otherwise, the same shall be 
and remain in tull toree and virtue. 

(Signed ) ALBERT GRANT, [seat] 
“ EMIL s. FRIEDRICH, [ SEAL. ] 
a SAMEL N. TILTON, (SEAL, | 
Sealed and delivered in presehee ot 
Wartrer B. Grant. 
Authentication ot Record, 
Clerk's Office, Supreme Court of the District of Columbia: 

I, R.. Meigs, clerk of the said court, do hereby certify that the 
writings annexed to this certificate are true copies of originals on 
tile and of record in said ottee, and that said originals, tovether, 
constitute the record of the proceedings of said court in this cause, 
‘Witness my hand and the seal of said court this Isth day of Oc- 
tober, IS7%. 

RK. J. MEIGS, Clerk. 

By RK. J. MEIGS, Jn., Asst. Clerk. 
238 [n the Supreme Court of the District of Columbia. | 
PH. MUT. LIFE INS. CO. 
a. No. 4201, Eq. | 
A. GRANT kT AL, \ | 
Set this cause and exceptions to Auditor's Report for hearing at | 
the Special Term , 


W. F. MATTINGLY, 


Plainti ths Nal “for. 
Calendared as directed by the Clerk | 
Nov. Be LS7h. | 
(Filed January 6, 1877. R. J. Meigs Barrett.) 
In the Supreme Court of the District of Columbia, Jan. 6, 1877. | 


General Term. 
PH. MUT. LIFE INS. CO. 
rs, Equity, No, 4291 
ALBERT GRANT er at. S 
The detendant Grant moves the Court for leave to file a bond 
within the next ter davs in the above entitled Cailise and for ah 
order fixing the amount ot the S.illie’, and Thi iking it when approved ' 
and tiled a supersedeas to the same extent it would have been if tiled 


Cd 
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within twenty days after the passing of the tinal decree in the 
Special Term, Dec. 11th, 1S¢6, from which an appeal was taken to 
this court, and he moves the court tor a further order postponing 
the hearing of this canse until the 17th inst. 
O dD. BARRET, 
OF Counsel for Grant. 
(Filed Jannary 10, 1877. KR. J. Meigs. 


In the Supreme Court of the District of Columbiathe 10th day 
of Junuary, A. 1). 1S7G. 


ALBERT GRANT et AL. 

On motion of the detendant Albert Grant it is this 10th das ot 
January, A. 1). 1877. ordered that the detendant (agrant’s under- 
taking for costs tor the pertecting ot hits appeal Prot decree passed 
In this cause, December 11, A. DD. T8776. shall be in the sum of two 
hundred dollars with surety or sureties to be approved D' il justice 
of this court. 

Db kK. CARTTER, 
Chit Justice. 

The decree of the General Term is on page 168 of whieh this 18 
the opinion, 

Opinion ot the eourt by Mr. Justice Wy oe, celivered February 
Wth, isv7: 

lL. On the Ist day of September, Isos. the detendant Grant was 

the owner of all of square 760 in this city, having purchased 
230 said aquare trom Lewis Ladomus and William IP. Ellison. 

ane executed two severu!l deeds of frust on the myarnpe to) mere 
cure the pavinent of tee purchase Thotey, nhonnting to B47 257 14. 
Subsequently he sub-divided the erythare of te lots numbered Prem 
1 to 30 Inclusive, llaving paid off all the debt for the peuare hiase 
mionevV except S]1l.08 14, the trustees, with the consent of the late 
OWhers, relewsed the lien trom all the lot». ex: eye those numbered 5. 
6 and 13. The balance of the claim was then assigned tor value 
to the complainants In this cause 

2. On the tet hy ot September, ps7. (erat plane eval another lens dl oft 
trust on lots 5.6.0. 10,11. le and le. to secure a debt of STO 00 00 
tar &, Ledvard Phe lpos, From this lien lots {. 10 ane ll. were «nb. 
sequently released. and t bie ‘ FetiT VW ue aussie to the Crna] lntnant. 

3. On the 27th of May, Isa]. be pola ed another deed of trust on 
lots 1, 2,5, 4.8, % 10,11, 12 and 14, to secure ten of his promissors 
hefes given to the colnplalnant for SPO each 

4. Om the oth oft August, sal, bye po lan ed another deed of tripat 
on tote 1. 3. 4. 5. 6. &. 9 10. 11, 12. 14, 16. le and TS te secure four 
promissory notes to Winfield S. Fletcher tor $10,000.00 each. These 
notes have als« oor assiorned tee thre CvCUrEap La ragarit. 

5. Om the Ist dav of January, S72. he placed 12 other several 
deeds of truat on lots ]. 3. 4. 4.6.8. %. 10.11.12. 13 and 14. ta 


secure on each lot respectivels different Promissory notes samount- 
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ne in the uerrrevate To Ss 7000, All these debts bear interest iit 
the rate of ten prer een, pore’ aTbEatilehy pra ible setii-annually and ure 
past due. These deeds of trust all omit provide tor the length 
ot notice Te be river in aise of minder. ane for the pela S of sale, (ry 
the 24th of April, 1873, Grant placed another deed of trust on lots 
_ 3. 4. >. 6. 8. Y. ©. 3h. ke and l4 to secure another note river to 
complainant for See Also hearin r interest at the hate of ten 
per eet, per annus paavaatole senul-annually, Th Is Tar, 28 the ball 
alleges, all the debts sip mete ured Tapers the Property ars it the hands 
of the complainant in this suit. A nnimberot subsequent purchasers 
from Grant. besides several judgment creditors have been made 
parties detendant, The ob lect of the stiit (the aliewed debts heme 
all overdue is Te have thie = vera! pele UC oft prrerpn rty covered ly 
any of these numerous deeds of trust now held tor the use of the 


’ 


complainant, serded tuned rthe Chere oft thie court for the biiVient ot 


‘ 


the debts, A To of Lwe ie I Hist's have bie Cth ere ted (oti the 
property by Grant lone twoonly of which were | omipleted, 


P40) ane others ul dither rat mt iicrees towards q*eoty Hletion. (dre ot 


them. completed, Wiis ¢e lyon ‘| Ly (aruant bipdruse ft. Atter the 
filing of the bill and due notice to Grant, a receiver was appointed 
With his consent, to take possession of the houses excepting how- 
ever the one which Grant humeelf occupied. and one other, the 
| ty to rent 


rents of Which he was permitted to collect, with author 
them ont land apply the proceeds towards them completion and 


further to tiortyave them Peotiried prt ret tele’ Tee Tadse Ponev to he 

so applied. We tound no tanit with the action of the court below 
s & 

In respect to these orders, but think thie Were proper nnder the 

CIPCUMstances, OUiyection has been made to the paorisdi fiom of the 

Court tor clecres HW oSGLLe in this couse. on the rrotned. that yy the con. 

Tract of the puarTies, Siles Were To be | aele iV the ty ateon read eed 


lt) thi. several deeds if tr st. sitiel Trial I Phils Pe*stieeal heeds of frist 


dither trom mortgayves, We think also that thisobjection is unten- 

ii? ‘ a * = 1) i 9 cf t} ; : male ties hr alWwaves Po ?) ‘ Ker! ised 

by ait ‘ ' rt i! 7. ris qt Peart, ‘ ? ? ‘ \ ‘ i ‘ ky \\ Piges ) is} ited 

ly ’ ? eral q TITies Pes ! H | ivjél Title Iti} eet (fiat Pees iitiet cooth. 
i 


fusion Wonld tollow a contrary. decisior In 6 d's Baynits 
, 

Jurisprudence, 451, the ither saves \ sumunarv mode of fore. 

closeing mortgages at law by advertisement and sale is provided by 

Btatiite Tor Cliose cuses Ww bie re the J wty eContalns af Vel toothy 
: 

mortvavee, or anv other person tosell the mortwaged } elnises Hipon 
. . . ‘ 

deta iif beeen} wepyieie’ ti any ¢ Phedli reaod) Tease Prieorderyicre ay oP Revised 

Sfattites «of y -. Lan } Slroe care bricars cases Whore ante remedy 

Cat t hig filed e*ad. Giriel thie te staf Tie die ! why ct if ~ Derseedes an 


—— 
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Pave or judy ent creditor Whose lien accrued prior fo the sale it must 
he rather a hazardous and Unsatisfactory title, ame far interior te 
one under a decree in chancery, founded ona view of the rights 
(and which bars the rights) of all encumbrancers who are brought 
before the court.” 

Here so far from intimating a deubt as to the jurisdiction of the 
court of Kaguits In such a Cust, the author declares that the title of 
the purchaser ut the siile by the trustees onder it prrwWwer ritist be 
rather hazardous and unsrtistactory and tar inferior to one under a 
decree in chancery, and although the practice tool providing for 
sales under a power in the mortgage has been growing in England 

as well asin thiscountry., Lord Eldin,in Roberts vs. Bogan, 
24) considered it to be an extraordinary power of a danverous 

hature, and lie’ Which Wiis unknown iD his early perine Thee, 
In 2, Cooley’s Blackstone, 159, note 15, the author of the note 
speaking of mortgages with a powell of sale, suVs that a mortyvagee 
may file his bill in Equity as in other cases, 

Besides this, the present Case comtarus Trasknay particular features 
which seem to render the jurisdiction of the court absolutely lti- 
dispensable in order that iA fulr sale should be tevaaede : and bidders 
should know beforehand that they ret-i Valid title nied ra decree 
In Which the rights of every person having a claim upon the prop 
erty had been ascertained and settled. From the tace ot the Inll it 
ap pears that the properly i question has been subdivided into 
numerous lots. Some ot the deeds of trust are lens upon all the 
lots; others pron some of them OnLy Payment have been thade 
pon wecount of some of the claims, and none lipron others; the iuvf- 
gregate liens exceed the value of the property, and the owner is ia}? 
parently insolvent. Purchasers trom (srant. subseque nt to the liens, 
ure praartie s tothe ball, ane on juisth e to them the securities should 
be marshalled. The parties in interest are nhutnerous And the 
complication of rights isso great that nothing can settle them except 
a degree in Equity, 

In Cauldwell vs. Taggart, 4 Peters 201, the Court says: “ Ih repels 
to all these grounds tor reversal, tor want of parties, or tor want of 
due maturation tor a final bearmg, it has been urged that nothing 
Is ordered to be mortgaged or sold besides Caldwell’s own Lluterest, 
Whatever that nay be. But this, we concelve to be. an insufher nit 
answer. It is not enongh that a court of e jultY causes nothing but 
the interest of the proper parties te change owners, Its decrees 
should terminate, mot instigate litigation Its sales should tempt 
men to sober investment, and not to wild Spree ilation Its Peer erie 
shoald act upon known and definite interests, and not upon sach 
us admit of no medium of estimation, It has the means of redu 
Ing every right to certainty and precision, and is theretore bound 
to emplov those means in the exercise of its jurisdiction. 

The loregaing contains our View oT the cause its presented ty the 
by i sbi cetie’ 

This nll was filed on the léth of Apri, Isa Receivers were 


ALERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO. 


ity] Olnted as tO Ten | the twelve house s jt) thi ath ot May, 1875, 
with the consent of Grant. the court allowing him to retain the 
possession of tivo of the houses. 


Qn the 6tl of July, S75. Grant files a general de ' 

Mir Pee to the ball, The demurrer Wits treo argued till ' 
the Sth das of November, TSéo, when it vas over. . -" 

J42 routed, anid the defend ne Sl wed Twenty davs in Which to “t 


tile an answer. [In the meantime. on the Lith ot November 


x. 


mn decree Copflessa Was passe ft scradnst nll the trostees noted rt 
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All the deeds of trust, by the agreement of all the parties to 
them, provided. when the monies secured by them shall be paid 
eral how the Trustees shall proceed in) detault ot puvVinent, In this 
case no allegation is made in the bill et complainant, that the 
trustees, or either of them, were doing anything contrary to the 
provisions of the deeds of trust, or omitting to do anything Which 
they were required to do in pursuance of the terms of these deeds. 

Under such circumstances, | do not think that it is within the 
power of a court of Equity, to interfere onthe complaint of either 
party, to selze ThpMOr at contract of this character. appoint nun onew 
trustee, and decree a sale to be made by him upon terms wholly 
contrary to the provisions of the deeds of trust. 

When parties are competent to contract, and in the absence of 
any allegations ot tran, Hnposition or Hiistake, a court ot Equity 
has no more power to alter, annul, modify or set aside a contract 
Without the consent of al! the parties to it, than has a court of 
law. With this qualification [ concur in the opinion of the court. 


Judge Humphreys. 


In addition to what brother Olin has said, which [ most fully 
concur, [| want to state this, that the only point decided now, 1s 
the reversal. 

The argument of the court Is ads Jsory merely, | make this dis- 
tinction as to a mortyuge and deed of trust, that a mortyage is 
dire: tly to the ortyavee, Without the intervention of Trustees, 
although a mortgage and a deed of trust, may be governed by the 
same general rules as to powers of equity. Yet as brother Olin 
has said there must be sme allegation in the bill that seeks to de- 
prive the trustee appointed by the parties themselves of powel to 
act. There must be some allegation in order to give jurisdiction 
and take it out of their power, [think as at present advised, 
that where in a bill, all the parties have not been brought in, if a 
case is made up which shows that the equities of the defendants 
in the original bill cannot be ascertained without bringing in those 
additional parties, that a court of Equity ought to require, that 
those parties should be brought in D u crosé bill, so that then the 
court has entire and full possession of the equities of all the par- 
Ties, 


Justice MeArthur. 


| Concur in the judgment rey ersing the decree in thos Cisse. 
245 There are one or two points, however, on which I wish 
to CAPT THN own View Ss, and these are’: 

First. In regard to the question of jurisdiction. I have no doubt 
of the jurisdi tion of the court in this parti ular cause, OW ing tothe 
peculiar Ircumetances attending the title to the property in dis- 
pute, It ip pears that it Iss omiplis ated by hutherous lens, and peer. 
haps by conflicting claims: ana from the prene uliarity oft theme cir. 
cumstances, | think the court would obtain jurisdiction to marshal 
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the assets and protect the estate from confusion and depre lation, 
Which would result otherwise. If the trustees were to undertake 

each of them to execute their prowers it is mere than likely 
that no one would have sufficient contidence in the title he might 
acquire by purchase, to offer an ade juate bid tor the property, 
Whether the court would have jurisdiction to foreclose a trust 
deed of this kind, without there was some special allegation show- 
ing the NECESSITY of the interference of this court, | am not pre- 
pared to sav. On thrat prodnit [ wish to guard myself, 

Second. In regard to the operation of the reversal of the decree 
Upon the proceedings of the court below, I think they shiotld all be 
set aside, down to the time of the tiling of the replication, and I 
am inclined to think that the pleas have mot been replied to. 
Hlowever, that is an tmimaterial cireunstance; but with the pru- 
ceedings set aside down to that period, the record will be in such 
a condition that the parties mav reach the merits of the cause 
without «kh lay. 

f Filed sept, D- IS77.) 


In the Supreme Court of the District of Columbia. 


PHOK. MUTT. L. INS. CO. ) 
rs, 4.201 Equity Docket 14. 
ALBERT GRANT er an. § 

(ry) mothon oft the plamtith’s marl be itor and after hearing counsel 
forthe plaintiff and the detendant Albert Grant, it is this Sd das 
of September, A. D. 1877, ordered, adjudged and decreed, by the 
Court. that the decree pro confesses taken tn this cause against the 
satel Insurance Company, iis ide fen«lant in the annenaded CTOs ball, 
on the ith day of August, A. 1). ING. bye ana the siiltie’ Is hereby 
vacated and set aside: and that said Insurance Company have ten 
davs in which to file its answer to said amended cross bill And 
itis hereby further ordered, that the restraining order passed by 
Justice Tnmphrevs in this cause on the 2¢th day of August, A.D. 
ISfi,on the petition of the defendant Albert Grant, against the 
receiver in this Culise. be and the Biiltic’ is hereby rescinded ariel 
annulled. | 

By the Court, A.W. 

Filed Sept. 26th, 1877. KR... Meigs. ) 


24h Lr the S preme Courtot the District of Columbia 


PH. MUT. LIFE INS. CO. 
re, No. 4291, 
ALBERT GRANT & OTHERS. ‘ 


And now inte this Honorable (oourt, by his counse! ‘) I). I} irre tt? 
and Dirant A Horner, come athe det rdant Albert Crrant, and ex. 
Cepts te the answer to thi crema tet] = oad Hy thie Onn Mihants by lt'- 
Inand tor cause of exceptions shows 


22 
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First. That the answer to the twelfth and fourteenth articles are 
arvulentative and stafe matters of Law instead of matters of tact. 
Seconda, That the sald answer is not sworn to D the proper officer 
of the COMPANY, bene sworn to by a renera! avert Instead to the 
President of the COMPLY, 
lu which particulars, the said Albert Grant excepts tothe answer 
to the cross-bill of said complainant as argumentative and insuth- 
cient, and prays that complainant may be compelled to put ina tull 
and sufficient answer thereto. . 
OD. BARRETT, ) " 
DURANT & TORNER, § 
For Alhert Graut. 
247 Supreme Court of the District of Columbia, 
[Filed October 23, 1879.—R. J. Meigs, clerk. ] 
Pr the SHiprene Courtoot the District of Columbia. 
PHCENIN MUTUAL LIFE INS. Ct y 
res, No. 4,291 Equity. 
ALBERT GRANT, ET AL. 
The Naimtith poms Isstie With the detendant, Albert (grant. on 


| 
1 
his supyplerie ritadl atisWer tao its Olli of complaint in this cCilise, 


Wo RF. MATTINGLY, 
RK. T. MERRICK, 
PUT s Solicitors. 

[Filed November 22, 1870. Rh. J. Meigs. Clerk, | 

[In the Supreme Court of the District of Columbia, 
PHCENIX MUTUAL LIFE INS. CO., j 
res, No, 4291 Equity. 
ALBERT GRANT, &f AL. 

Q)ty rrrotion ot the =) r itors for the plarmcitt, it Is this 224] dav of 
Novernber, A. DL IS7%, ordered that the plaintitf have thirty davs 
from this date within which to take its evidence in chiet + that the 
detendants lave thirty davs thereatter within which to take evi- 
dence in defence, and that the plaintiff have thirty davs thereatter 
within which to take evidence In reply 

By the Court. 
Vac ARTHUR, 
fe Z 


. 


rile 


THE PHOENIX MUTUAL LIFE INSUR- 
ANCE CO.. Con plan 
re, In Keynits No, 4,291. 
ALBERT GRANT and others, 


ior reliants, 


ad 
* 


L pon reading an ne this mandate of the suprenne (‘Court of the 
; 
nited States, dated the [Sth dav of November, IST, it appears to 
’ 


the court, bv its decree dated 22d Oetober, IST, ordered, adjudged 
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ana de reed, that the defendants cpp enaal trom this court to salad 
Supreme Court of the l “hited States be docketed canned clisterisese do and 
that the complainant Pereerval uvalnust the detendant Albert ¢ erunt. 
thirty-three dollars and twelve cents, for its cost and expenses in 
sil eourt., aba haa CS execution thie reot: anal that the cause |v ra. 
manded to this court, with the command of the said Supreme 
Court of the l “nited states, 1 hiat stich eNxecut leone guried prance ‘hitkers bee 
hac aT siilil CiuUse. as acco! ding te ricehit anal pust hee anal the laws ot 
the Lonited States, ought te be bined, thie sce ‘Appeal notwithstand- 
ing. Wherefore it is ordered, wdjudyved and deere eal Tey this ceurrt. 
this 24th dav of November, 187%, that the complainant have exeen- 
tion ol its costs, aforesaid - ariel that the cause be remanded to the 
Special Term for turther proceedings therein, | 
Minutes of General Term, November 24th, IST! vol. 3, jy. both. 
450. 
248 [Filed December 6, I87%.--R. ... Meigs, Clerk 
PICENIN MUTUAL LIFE INS } 
. rs, No. 4,291. Doe. 4 
ALBERT GRANT eran. J 


It 1s orde cal iy the court that the ordeal bie Peteolonre Jrassed fiting 
times for taking Testimony be toewdified so as to allow ten have, 
from this date. to the detendanut., Garant. to « bia Vi solelior to 
represent him in taking testimony, for which time the taking of 
test PONY by thie complalniant Is stayed > ai lj that the t ne allows d 
by the - clad ort de rte sla ids tendant for ft ‘KID yr testimony is hheretyy 
delayed to sixty days. 

By the Court. VMacARTIIER 

December ) Is7 di 

Filed December 12, i87%.—R. J. MEIGS, Clerk 

In the Supreme Court of the District of Columb 
THE PHOENIX MUTUAL LIFE INSUR.) 
ANCE CO. liv Equity 


; 


ALBERT GRANT er an. 
Take notice that, at the opening of the court on Saturday next, 
| 


OF ds soon AS COURSGCL Cut by heard, | Wil Thi ‘ the court i Siinee 


of the detendant, Albert Grant. to order that the issue joined upon 


the deten-e ot est ppel set outa fils « D rental answer, filed in 
sald cause on the 3lst of August, 1877. tried beltore the taking 
of evidence under the other issues formed: and that unt suld de. 
fers bee tried and dete rmiined. a Stay of } merverecpdiices bre (Frsatitered 


PES prere t to the other issues 
The 
favor of said defendant, he will be saved thy expense and del Wy ot 
trial of the other t<snes W 2 PAV DGGE 
Sof r ¢ thert Grant. Det 
Merrick A Matrinaiy, Sols for ¢ 


rrotinedd of this motion rm that. if Lief sane im determined im 


‘ 

- 
’ 
; 


To Messrs. 
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Service of this notice acknowledged this 11 day of December, 
187%. 
W. F. MATTINGLY, 
PP HF Solr. 
[ Filed December L5. 1S7!). kt. Ag Meigs, Clerk. ] 
In the Supreme Court of the District of Columbia. 


PHCENIXN MUT. LIFE INS.CO. ) 
vs. No. 4,291. Equity. 
ALBERT GRANT er AL. 
The motion of the detendant, Albert Grant, by his solicitor, W. 
}). Davidge. for il hearlpg it this culse ot the question ot estoppel, 
referred to in said motion betore the taking of Testimony ; and 
that the taking of testimony be staved until sach hearing is had, 
coming on tor hearing and being duly con-idered by the court. it is, 
this 13th day of December, A. D. 1879. ordered by the court that 
said motion be, and the samme hereby is, overruled, 
bby the Court. 
VacARTILUR, 
Justice. 
24 [Filed March 1S, Isso—RK. J. Meigs, Clerk. | 


Supreme (Court ot the District ot Colurubia. 


THE PHOENIX INS. Ct ) 
rs, 4.291. Eg. Doe, 14, 
GRANT er at. ) 

The petition of the detendant., (rrant, now coming on to he 
heard, was argued by counsel and considered by the court; it is 
tha reupon ordered, this 18th das of March, INSU, that the time 
allow ed the sail detendant tor taking testimony in the above @lj- 
titled Cuuse be, and the siilliec is, hereby extended tor the period ot 
sixty days. 

A. BL. HAGNER, 
Asko. Justice. 
(Filed May 31, 1880,—R. J. Meigs, Clerk.) 
In the Supreme Court of the District of Columbia. 
PHCENIXN MUTT. LIFE INS, Ce .) 
St 
ALBERT GRANT, er at. \ 

And now comes into court) said coniplainant by Win. F. Mat- 
tingly, its Boll itor, and moves the court to appoint an eXaminer to 
tuke the Testimicns of J. B. Bunce, J. M. Holeombe, E. Fessenden, 
J.B. Hosmer, Newton Case, John Hl. Goodwin, George Wilson. 
and A. ©, and EF, Ggoodman, not-residents of the District of Col- 
umibia, residing in the vity ot Hlarttord., State of Comnes ticut. and 
to direct that such testimony shall be taken orally. 


No. 4,201. Equity. 


ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE IN. ©0. Lhe 


And for cause shown why such testimony should be taken orally, 
the plamtith refers to the ACCOMPUNV INE athdavit of Win. F. Miat- 
tingly us part of this its sard motion. 

WMV. FL MATTINGLY. 
Sol'r for Pri. 


[. Worn. r. Mattinyly, de swWweiur that mite the institution of this 
Ciplise’ | have beeen sollertey and atten \ beer the pelacteati fe, "That 
the persons rhittnect In the forevorny hiotlon are, or Were, ofhieers 
and directors of the plaintiff company. That their testimony is of 
reat inay rtance to the plarmtitt, and is tinterial, Compete nt. ane 
proper in this eause. That the amount invelved in this cause ts 
upwards of $300,000, loaned by the plaintiff to the Pr ay ery 
Girant, on the SCCUPItS of the real estate reterred to in the prren ed. 
ners in this Ciailise, That the detendant. (;rant. bisa toatifie , vs r\ 
voluminously in this cause on his own behalf, and alse taken the 
dey sition oft one WV. ~ hel teher. eoverlmg Peper cuted paares, Pr sjoles 
some of eEXhibits, 

Much of this testimony both of said Grant and Fletcher, relates 


tothe contract of sale alleged by Garant in his answers and cross- 
bill, and to alleged conversations With some of said officers and 
directors, at different times, both in this catveand the eityv of Llart- 
ford, and to certain correspondence with some of said | cit. 


fered in evidence) seeking to establish the admission aid recogni. 
’ ’ 


thon of sili allesed eontriact D t hie: | rectors of scalil COTPPMATEN, and 
Its partial bertoriancee, Records, books, ane papers of the nlaintift 
bia ing relation tor the matters involved in the jssues in this cnuse 
are at the home office oft the COOTEDP AT in blarttord, ane afhant 
deems It necessary to a satisfactory, clear, and intelligent presenta- 
tion of the plaintiffs proofs in’ reply te that introduced by the de- 
fence that the testimony should be taken orally. That the testi- 


Pins introduced hy thie detem < Is '? . attered ana Veo] byead die gm. 
ta 


' + 
rehatinig correspondence and interviews With same one 
Pt) ’ : , ’ : ; +3 , ' : ’ 
a=? Or iere of sald hated Withesses, at diteren praeces | ‘til 
" a : " ° ‘ : . 
different times, that it Is dmipeossible, with anv degree of 
— aaceé I . ' . , — 
<atistaction and with due regard to proper professional conduct of 
: 7 
’ , ‘ ? ’ ¢ 
Qn MWportant catlise,. To take The Testi 2 tf smstel rigatied WItte=se 
on Mterrogatories, and it 1s Muportant and Necessars tha’ sala 
> , . _ ¢ " } 
testimony should be taken in Harttord, where gaecess can be had t 


the records, books, and papers of the company. 
WM. FL MATTINGLY, 


Subseribed and sworn to before me this 28th dav of May, A.D. 


DANIEL ©F=<. C. CALLAGHAN 
Now 


Pht 
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ing of the court, or as secon thereafter us counsel | an be heard, I 
will call up the motion of which the tore rolny IS a COPY, 
WF. MATTINGLY, 
Solr for PPP. 
To Jno. J. Weep. kesg., 
Nol for de fr plane, Csrant 


Lett COP of the within papers “il oftice cit ‘ loohyny a. eer hina... 
solicitor for detendant, Crrant,. ke rh F iV atternoon, \I; ay TSS), 


Wk, MATTINGLY, 


Subscribed and sworn to before me re Sist da iN ot M: uv, ISSU, 
i “ME las, Clerk, 
13 Me A. CLANCY, Asst. Clerk. 


[Filed May 31, 1880.) BR... Meigs, clerk. } 
THE PHCENIX MUTUAL LIFE INS. CO, ) 
Ve, 

GUANT er Ab. ' 


Ordered this 3] Ff i\ oft Mav, ISSO that so much of the notice to 
tuke the testinu iN oft certain WITHesSER, nanied in the notice iis 
prays that ssi Ts outinnion’ for be taken orally : bre. ana the “rhe 18, 
hens WN overruled, lt is turther ordered thiat sith eXogmner le it}- 
pomted to tuke the testimony of the sid VV Ifnesses, on written in- 

That 8S. C. Dunham, Esq., of Hartford, Conn., be, and he is here- 
ly appointed stich examiner, 

' is turther ordered that the time heretofore allowed to the 
complainant for taking its testimony be, and the same is, hereby 
eX! ended tor the period of thirty daves, trom the expiration of the 
tivne pres lousy allowed te it Dy the order of the court, ; na 


terrovatories as required iD th rile. 


ii like 
time 1s also allowed to the defendant tor the close of the additional 
tite hereby allowed te the comiplainant, 


Bb. WAGNER, 
| Filed June 8, 1S80.— BR. 0. Meigs, cle 


i the Supreme (Court cof the District ot (‘olum| 
~ 


THE PHOENIX: MUTUAL LIFE IN- 
SURANCE COMPANY, 


,° 
ALBERT GRANT and others. 
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7 . ° ] . ° . 7 e 

Lay for hear iby Lpreony the applreation therein contatmned for an 
CNTOhsioneott ceeoty Wade ta tes pelesfe* This Tees tiprerney beers ith 

and the said petits me beavinig been con ered DV the court. it is meow 


ordered that the said detendant, Albert Grant. be allowed tive davs. 
from June ory. pssst, it Which toe thy) ete the ta cing of bis testi- 
mony herein, 

And that the time assigned the complainant within which to 
take Its testimn mv it reply shall not begin to ran intial the detend- 
ant, Grant, has closed his testimony taken under this order 

w. & OOA, 
dush 


Petition { pr leave to CPoss-@XYinlne Witthesses at I] irttord., orally e 
Kiyled Jane 27, ]S880, ht. PS Meigs, clerk, L}\ M. A. (laney, 


=f, 


assistant clerk. 


In the Supreme Court of the District of Columbia. 
THE PHOENIX MUTUAL LIFE INSUR } 
NCR CO »-ANY al : 
ANC] MPANY, _ ‘In Kquity. No. 4,201 


as f 


ALBERT GRANT, and others, Defendants. | 


The petition of Albert Grant, one of the detendants in the 
above entitied cause, Persp tT iy rey resent: 

I. That on the 18th dav June, A. D. 1880, the complainant in 
the said canse tiled in the othee ot the clerk of this court, its inter- 
rosvatories for the issue of a commission ont ‘t this court to be 
directed to S.C. Dan‘am, a United States Commissioner at Hart- 
ford, Connecticut, as Special Examiner of this court, authorizing 
bite apron the said interrogatories, to take the ce I sitions of pf ii. 
Bance, G. W. Moore, J. Mo Toleombe, Newton Case, A. C. Good 
man, b. Fessenden, and ik. Gaoodtman, witnesses tor the complain. 


ant, resident at or in the viemrty of Llartterd, Conneeticut, and 


Phiat ’ ‘* . A ‘’ Te] rocotanpads ‘| Ta t ; . | \ 6. Be adh bon ’ ‘” hy iti life] and 

SIXEV Brite mrutories-in-chled, and this defendant is required tO 
; ‘ ‘ . ' . . ‘ : ‘ ; . 

tile his cross-interrogatories thereto with en davs from the said 


Psthy (iit | | i a" « }ssth 


Hl. That the knowledge of the tact of thling the said interroga 
tories by The cothnpianant Was tot plats tedi to, or bronght to 
e i 
: : : = yy D ws , ; e | » POT ‘ ‘ 
ti.e arte Tle ‘oT tiils (di i¢* cdeairil iti ; | _ a : ; én éo* 1tysi Avil 


It] Th iT \ iT pretitientiet Is Iniormed and t . rs that eee | I ot 


the sard witnesses above nated were at one or are thhow «oft. 
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[V. That at thetime the application of the complainant tor 
leave to examine the said) witnesses orally, at Hartford, was made, 
this defendant directed his counsel to resist the allow whee of the 
sald application, upon the ground and tor the reasons ftollow- 

ny, VIZ: 
22 Ist. That the suid witnesses and each of them being 
parties to this suit, by being the corporation tiling the bill 
herein, they ought in equity and justice to be required to appear 
betore an examiner of this court, in this city for examination, 

21. That at that time this defendant was without sufficient 
pecuniary neans To pay the CX penises incident to the taking of the 
trip to Harttord with his counsel, to give personal attention of the 
taking of the sald de ositions, 

8d. That at that time the senior counsel of this defendant in this 
enuse, Hlon. B. F. Butler, who it was understood by this defendant 
would tp pear and Cross. camine the said Withesses, Wis about 
going to California, upon important business and could not at that 
time give his personal attention to the cross-examination ot the 
sald witnesses. 

7 That in the testimor \ already tuken by and On behalf of this 
defendant, a very large number of exhibits Lave been put in evi- 
denee, to WwW hich it will lie ree ssur\ to direct the attention oft some 
of the said witnesses upon cross-examination, and these exhibits 
eannot be detached trom tie de] ositions with which tl ev are Cone 
nected, and transmitted to Llartftord as a part of the eross-inter- 
rogatories to be propounded ani by halt oy this deter dant, Without 
ont producing Very creat confusion in the order and arrangement 
of the te stimions already tuken., 

VI. That in the cross-examination of the said witnesses it mav 
become hecessalry to have access TO the books of record, letter 
books and other papers ot the complainant, nut itis quite IN Poss - 
ble tor this detendant, from an examination of the said interroga- 
tories to foresee W at books or pred} ers of the com aliant 1 hay 
be necessary to require sald witnesse. or either of them to produce, 
in order that the right ana yu we of this case This be made more 
fully to appear. That this detendant in a rule, served upon the 
solicitors pal the Col} lainmant, requ sted the complainant to Pro 
duce before the examuner tak ny his (detendant’s) testimonv inthis 
case, certain books of record and account books of the complainant, 


wh ch dete ndant belt Verl Were « t it peortar ce to ham in his detense 


| = 


, 
ice 


of this canse, but no such books of record or account books were 
produced by the complainant in response to the said rule 

. neo : | . vy, agg: 

VI. That trom the number and character of the said interroga- 
Corles if Is cpriite iipossifvie TO unticipate o1 ity prehi nd what the 


HlisWetls t} ereto Pf i be . shbidd Thi Cots. jie nee and hy reason thre reotl, 
itis practicubly lmpossiple to trame in advance of the answers to 
such interrogatories, such appropriste and pertinent cross-inter- 
roygutories as the Importance of the Issues involved or the justice 


cif thi, “use av Feqrlie 
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\ a I. That if Is show 1h oth ft he plese hives ana \ hden ‘’ in this 
cause, that this suit has been carried on at a very large expense to 
this defendant, and that no material benetit: has been derived from 
the property Invelved in this suit since the complainant purchased 
itin IS73; and that when the possession therof was restored to 
this detendant by the discharge of the receiver, in February. DS7s, 
the said property was in oan exceedingly bad condition, im = con- 


seqnence of the lack of care the receiver had taken of it while in 
his |? asi's TOT and under his control: and the said property ut the 
tine ts POss ‘S100 Wiis restored te this ite ferciant. Wiis Mm oiith Ute 


finished condition and the larger part of the houses entirely unfit 
for qyere liye Cy : anid thiat <1nce the sc per ‘a rity Wiis re stored 
to the Je ome Ss}on >] this defteneiuant, he has S| ended 
large umounts of monev in order to complete the same 
catied Hitke therm tenantable: and ae Oredey ti econ 

plish that resnit this defendant has mortgaged the 
2 eded rents of allot such houses as he has con leted, oT] (]t'. 


fendant is, therefore, receiving ne Ineome trom the said 
Property al this time. and Is obliged te prea the cost of this lit ile 
then Prot teans derived trom cot hie Posolirces, 

IX. That this defendant can now make within reasonable time, 
sil iF finanelal arrangements us Will enahie tilt Tee proceed ta 1] int. 
tord with his counsel to cross-examine the said witnesses orally, and 
“at ost iF thine, he expects tobe able to have the benefit nd ad ‘iili- 
taye of the services of Tlon. EB. F. Butler, the senior coun 
In, dn the cross-cnamination of the said witnesses: and tha 
formed and beleves that the said DB. Ie 


‘ ‘ . ; . ’ : 
~ P , ' ' _ . , ‘+ ; ‘ . 
Preoodes { ahifornia and he at thai’ Te iri ¢ ‘i mi bt ‘ ‘?' ‘Ti eer) Be. bie ' a“ © 
Naat lon cf thy Site Wiitti¢ Yon. De (iti .? ‘ rete t The Poth day c+] mi) ‘ 
7 > 
next. 
| +} } +} ‘f ' ‘ ’ } P ’ ‘* -s 7 ¢} ei? . ‘ ‘ 
Pistsdiitiedi. tga iz core’. gis Mtie a i ah > ‘j re i] ' rite rR '?5 
Truth ane Histice. ane tena tar | Promote a1 * Thoraetioh present; 
o } ‘ . , } ¢ | , , ; ; ‘ ; 
thom and development of the tacts rmiate oa eorrect deter. 
} 
mination of the issies in this cause. and w ieetl wiv fhesahiner, 
, ‘ ° . . 
per ] (hie ‘’ Tilia ? tits ii] clad Tas T ihe Paje rm | T iis : | 
herein, vour petitioner, theretore, pravs 
ofiie j e 
Ixt. That this court, by an appropmate order entered herein, will 
. ‘ ; 
° , ° ’ . , 
‘ .* . ‘ " . . . ‘ ‘ ; 
- it hi riZze thie (Te isse¢ Niilblnation ci] [yie hn hata . = Tij¢* sm <4 ‘| ’ lj 
; . " 
them to be taken upon cross-interrogatortes to be propounded to the 
: . 
7. +* ** ’ i] ? sa Oo? ; | , + | vy e} ; " " " ' +) 
meiitd »* tlLete >, ee eeriil 7. il ati Teorel. . eit ‘ ’ ahiim vs ¢ ~ ‘?} rif 
>. 
Mild direct interrogatories are answered UV the sald Withesses 
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order herein, Which upon consideration of the premises may seem 
appropriate and just, 
ALBERT GRANT, 
JOHN J. WEED, 
Solr for Deft Grant, 
W. DD. DAVIDGE, 
OF Counsel, 
District of Columbia, 
City and County of Washington, ss: 

Albert Grant, one of the defendants in the above entitled cause 
being duly sworn on his oath, states: That he has heard read the 
foregoing petition and knows the contents thereof: and that the 
matters and things therein stated and set forth are true, so far as 
the same are stated upon the knowledge of this defendant; and as 
to those matters and things therein stated pron information and 
beliet, he believes the same to be true, 

ALBERT GRANT. 

Sworn to and subscribed before me this twenty-fourth day ot 
June, A. D. 1IS8S80. 

PSEAL. | FERDINAND SCHMIDT, 

? | Notary Public. 
Wirrtiam F. MATTINGLY, Esquire, 

Solicitor for Complainant, 


Please take notice thist (+t) Saturday, the oth day ot une, [XS0), 
at the « pening of Court on that dav.or as soon thereatter as 
o4 counse | wile hie heard tor that preiryn se. We shall call the iii - 
tention of the court to the said petition and move for an 
order thereon as therein prayed, 
JOHN J. WEED, 
Solr for Deft Grant. 
W. 2D. DAVIDGE, 
Or Counsel, 
Service of copy acknow ledged this 24th day of of June, 1880, 
W. FL MATTINGLY, 
Solicitor for Com Lainant, 
(Filed June 26, 1880, -R. J. Meigs, clerk.) 
In the supretne Court of the District of Columbia. 


PHCENIX MUT. LIFE INs, « On.) 
rs. No. 4,291, Equity. 
A. GRANT Et AL. \ 


The motion of the defendant, Grant, for leave to cross-eXNamine 
certain-natied Witnesses in behalf of the complainant orally under 
the commission heretotore ordered to be issued to S.C. Dunham, 
Ksq.. of Harttord, Conn., came on tobe heard, was argued by counsel, 
and being duly considered by the court, it is this 26th day of Jane, 
A. 1D. 1880, ordered D the court that said motion be. and the Site 
hereby Is, denied. 


ALBERT GRANT VS. THE PH@NIX MUTUAL LIFE INS, CO. are | 


It is further ordered that said defendant Grant have two weeks 
from this date WW ithin Which to tiie Cross-]ite rrovatori =. 
ww. @ ©Oa. 
Justior 


[ Filed September 15, TSS), J. Meigs, lerk. | 


PHOENIXN MUT. LIFE INS. CO). 
rs, No. 4.201, Equity. 
A. GRANT. 


We do hereby consent to the publication, D. the Clerk, of the 
testimony returned by S.C. Dunham, examiner, 
W. F. MATTINGLY, 
Pitis Sol. 
JOUN J. WEED, © 


i* 


Sept. 15, DSS80. Solr for Deft Grant. 


[Filed September 2s, TSSO.--—R. J. Meigs, clerk. 


j 
In the Supreme Court of the District of Columbia. 
PHCENIN MUTUAL LIFE INS. COL ,. 
re, No. 4,291. auity. 
A. GRANT k&t AL. \ 


By consent of solicitors for complainant and defendant (srant. it 
is this 28th dav ot September, A. 1D). IS80, ordered D the court that 
the complainant's time for completing its testimony in rebuttal be, 
and hereby is, extended to November let, S80, Lipeen the terme tiled 
with this order. 

w. 8. COX. 

We consent to the above. 

JOHN J. WEED. 
Solr fo Pert (,rant, 
MATTINGLY. 
Sol. for PU. 


255 SEPT. JS. TSS0. 


PHOENIX MUT. LIFE INS. CO 


A. GRANT. \ 


It is hereby stipulated that the complainant's time for comp et. 
ing his testimons in rebuttal be extended to November Jat. PRR). 
with the understanding that none such shall be taken between this 
date and October 15th, LSS). 


‘/ Supreme Court. D. C.. 
4.291. Equity. 


JOLIN J. WEED 


Set. Vol'r for ji fs (,rane 


WM. F. MATTINGLY, 
Solr for Pri. 
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But this stipulation shall not be construed as waiving the objec- 
tions urged to the depositions taken by Special Examiner Dunham 
at Hartford, Connecticut, on behalf of complainant. 

JOHN J. WEED, 
Solr for Deft Grant. 
MATTINGLY, 
Solr for PrUuF. 


Filed Nov. 27. 1880. R. J. Meigs. clerk. | 
; j 
In the Supreme of the District of Columbia. 


THE PHUENIX MUTUAL LIFE INSUR-) 
eT \ Equity, No. 4,291. 


A LBERT GIA NT and othe S, Respondents, 


Wintiam F. Marrineiy, ksquire, 
Solicitor for Complainant. 


Please take notice that on the 23d day of October, A. D. 1880, 
at the opening of the k juItS Court on tinat day or as soon there- 
aiter as counsel can be heard tor that purpose, we shall call up the 
motion hereto attuched for hearing and determination 

W. 1D. DAVIDGE, 
JOLIN |. WEED, 
Solicitors for Respondent Grant. 
Bb. F. Burner, of Counsel 


Service of a CODY otf the motion and afficavits thereto attached 
and of the above notice received this 20th dav of October, DS89y., 


WM. F. MATTINGLY. 
Sut itor ft rp € miplan ne 


In the Supreme Court of the Doistnet of Columbia. 


THE PHCEN(IX MUTUAL LIFE INSUK- } 
ANCHE COMPANY 
Equity, No. 4,291. 


ALBERT GRANT and others. 


And now comes the respondent, Albert Grant, by his solicitors. 

t aside the commission jas ied It) the said 
cause to &, ©, Dunham as special eXanilner to tuke the depositions 
of J. B. Bunce, George W. Moore, J. M. Holcombe, Newton Case. 
A. C. Goodman, E. Fessenden and E. Goodman. and to suppress 
and strike from the record as evidence the depositions of J. 8. 
Bun o. (reorge W Mo re. J. \l. i] icombe Newton (‘ase, A. (* 
Goodman and E. Fessenden, taken by the said) special examivuer 
under the said ComMmMISSsION, : 


and moves the court to se 
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And the said resp mddemt states and hows to the court 
Ih SU} port of the sar mrotion, the follown yr oblections and 
reusons: 

Ist. That the said depositions, and each of them, were taken 
atter the time limited tN the order of thi mart Tor the compiarn- 
ant to complete his rebutting test ionv heremm bad « X pene | 

2d. That the e TTL inant Was notitied of the time and place of 
taking the suid depositions and Wiis repress tedatthetaki iv thereof 
by William F. Mattingly, Eeaquire, the solicitor for the com. 
plainant. 

Sd. That the said depositions, and each of them, were reduced 
Lo Writing bv persons appointed for that purpose by the said com- 
missioner. without a Vit ithority cont read bv the court pron s uid 
special examiner under the commission Issued to bin, as well as 
Without any authority or consent of the respondent Grant, 

ith. Vhat the person appointed to take and reduce to writing 
the dep sition of J. B. Bunee was E. PV. Tleckmott 

oth. That the depositions of the witnesses George W. Moore, 
J. M. Tloleombe, Newton Case, A.C. Goodman and EE. Fessenden 
were taken and reduced to writing by G.1% Miller, who was, when 
the said depositions and each of them were taken and red ed to 
Writing, a clerk or stenographer in the employ of the said com- 
plainant. 

mth. That the said dep with Tis and each of them, after thes had 
been taken and reduced to writing, remained in the possession 
custody and control of the said G. R. Miller. at the office ot the 
complainant in the city of Hartford, Connectient, until they were 
prepared for the certify ute oft the Siilid spe a Aimer, an | this 
respondent and his counsel were dented a sto the sard depost- 
tions during the time the sard deposit | 


S1On, custody and control of the said Mille 


ith. That in omakil re tpeir answers Teo C0 ald Interrovatories 
and eross-lnterrogatories the said witnesses and each of them, bad 
before them some written memoranda or ijn from Which the 
sald witnesses and each of them seemed to le rmiakit ry ther 
answers tothe interrogatories and eross-interrogatories propound d 


t »> them. and that such memoranda or written paper Was n oT wate 


tached to the depos' tions or elther of them, either at the time 


their answers thereto were made or at any time subsequent to the 
co npletio. ot the said depositions, hor Was! and memoranda or 
paper writing, from which the said witnesses gave their testimony, 
submitted to either the said special examiner orto this respondent 
or his counsel 

Sth. That the commission issued to the said special examiner, 


'% 
, hte it rd 
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Oth. That durng the taking of the said depositions, none of 
the books ot ree ord of the complainant, called ror by this respond. 
enti his several cross-Interrogate ries, Were produced hetore the 
said special examiner tor the examination of this respondent or 
his co sel, 

loth. ‘That it does hot appear from the certificate or return 
of the said special eNaminer, atta hed to the said ce posttions, that 

the said depositions,er either of them, atter they had been 
P57 reduced to Writing trom the stenouraphe res notes, were 

read over by or read to. the suldd Wittesses by Whom they 
were respectively signed, 

And the respondent shows to the court the following addi- 
tional reasons in support of the motion to suppress the deposition 
of J. B. Bunee: 

]st. That the said Bunee refused to ahiswer the 3a cross-inter- 
rogatory propounded on behalf of respondent, which cross-interrog- 
atoryv and the answer thereto was as follows: 

\-Q), a. What amount of stock have vou held in that COTMPRINY 
from the time of its organization to the present time %* 

Ans. X-(), >. =| Inhemted stock hy the death ot is father in 
1S50, and have since added to the same by purchase, | decline te 
state the amount.” 

2a. That the sitlal Pune e refused to answer the ith cross-lnterrog- 
ATOry propounded on behalf of respondent, Which Interrogatory 
and the answer thereto were as follows: 

\-) ty, Whit sulin have vou heen patie by the COTH] ini iis Vice. 
president, ana how long have Vou been paadel =the hy sin laur's : 

Ane. | have breve punta il slain sIhce July, ISG). ‘The nictunt 
Beets to bisa ene pertinens weote this suit. | decline Ter state it. 

Sd. That the said Bunce refused to answer the l0th cross-inter- 
rogatory propounded to him on behalf of respondent, which inter- 
rowuvlory upd the answer thereto are as tollows: 

\-(). 1, Dial the scaled (sallanudet ithe Te thi corn prttis awuy 
report of his action in regard to these several louns, ane if sneh 
reports are in writing produce the same asa part of the answer to 
this interroygatory ; and also produce all letters written by the said 
company to the said Gallaudet on the subjects of these loans, ard 
“ise all the lett rs received Hy the eon pata tron sited Crsallaatiale be 

between May 1, 1871, and May, 1875; and ‘also all letters re- 
eeived trom suid Cralilatucet DS std COTA OF the subjects +] 
these lovws during the pendency of this suit ? | 

Ans. Mr. (sallaudet sent the COTMPHANN written tye} lieations riade 
to him to procure a loan of S100.000 on certain property in Wash- 
Inyton, lle forwarded thie site: Te the COMPANY, ere omme neling 
that they make the loan. Mr. Gallandet made ne reports to the 
company after the appheation had been accepted by the company, 
| decline to furnish the correspondence between the company and 
Mr. Gallaudet. 

ttl. That the ad Bunce evided, and diel rest falls ahisWel the 
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Lith cross-interrogatory, which eross-interrogatorv and the answer 
thereto are aus tollows: 

11 A-(). Did said Gallandet render to the company any state- 
ment of hls tiracarne dial transact lots with thie defendant (irant in 
resrard to these louns, or either of the iM. orin regard to anv other 
bevsurs tide by the COPPER P RATAN to the detenelant (rrant: and if si). 
attach a copy of such statement to your answer to this int. rroga- 
tors as ak pat thereat g 

1] Ans, \-(), l dle rieot tiniel shitieoticr t} ‘ pipers of the COPTER ATEN 
any statements trot (sallanudet respecting lis firicateetal transactions 
With the defendant Garant. 

oth. That the said Bunce made no sotheient answer to the I2th 
cross-interrogatory, Which cross-interrogal rN and the answer thereto 
are as tollows: 

lo X-(). “Tf, in answer to the 10th eross-interrogatory, you pro- 

duce any letters of the sat Gallaudet to the company, 

25s Or uny report of the said Gallaudet to the COMPANY On thie 
subject ot these loans aor either oft thieerey. and any letters. or 
statements Written by the company and sent te the said Gallaudet, 
state if vou have prodneed all the letters or statements received 
by the company from Gallaudet, or sent “by the said company to the 
suld Crallaudet 7 
Ans. “As [have declined to produce the letters, no further an- 


** 


swer to this interrogatory seems necessary, 

Oth. That the said Bunee retused to produce, and attach to his 
deposition, certain letters ana priprers Called for ane speeitied in the 
7th cross-interrogatory, which interrogatory and the answer 
thereto are’ its follows: 

l7 \-Q. Produce all the correspond nee had hetweern the Con. 
preate and the sald Pier t’ IN) reward to this pray erty and it) revard 
tothe transacth ns of the COOLER DRORTE with the detendant Grant in re- 
gard to this property, from the time when the satd Preree became 
uyvent ot the ‘ Thaprates in Pees} et to this pre r . until the conte 
neefton ot the si] | Pierce with the Ste COTMP AY ceased, ani if 
you state that the company has not im its possession the originals 
of the letters transmitted Dh it tothe said Pier e. produce press 
copies thereof; and if vou have not such press coples, state what dis- 
positions has Deen tide of them, or Where thev are ? 

Ans. I decline to furnish the correspondence referred to in the 
cross-interrogatory, 

ith. That the said Bunce evades, and does not fully answer nor 
produce the reports called) for in the [Sth cross-interrogatory, 
Which interrogatory and the answer thereto as as follows : 


13 \-(). W us thet (sen. Pierce kept here Irom January, 1s74 
When the atteruapet Wiis THU too sell this roperty, until he censed 


, 
4 


to be the agent of the company. an iwas he not imatructed to Ne 
pdm ses tert) of this prtevine r?iy ‘ it tae rey "ii ’ Tier is¢@. with i Wiis 
Theol’ DPesT feud to Hake frequent retworts tos the COTM) NANT im regura 


to said matters, and did he not make such reports, and, If s0, pro 
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itis e thie saitiie will ‘} ake therm it part 7 | Jour nmnpsawer to this intel 


rogwatory, | 

Ans. Gen’! Pierce was kept in Washington While the attempt 
Was bemg ade to tinish the | nildings, ana he was Instructed to 
conter with counsel of the COMpPany, and follow their directions 
Which the ( ’, at | ed would result in his gaining possesslon of the 
buildings, he Wiis aske d to keep i] CS Cc Mipany fully wd ised of What 
he dia, anid the sljccess W hha hy he Thiet ith either finishing the build. 
Ings or oe ttis if jr SS@SS101 is] them. 

Sth. That the said Bunce evades and does not answer the lst 
cross-interrovatory. which cross-Interrogatory and the auiswer 
thi reto., are as tollows: 

51 X-Q. [fl in answer to the 25d direct interrogatory, you have 
stated that the papers marked “A” and “B° purporting to be in- 
closed inthe lett 


net now ain the possession of the COTA, vill vou state what 
Officer or « Nii] love thereot, ot ani officer, member or erplove oft 


er mentioned in the preceding interrogatory, are 


j perpurs 


] i | i ‘ - . 
the COTHY anv Was charged with the duty of KEEPIN see IME, 
, ised. and 


belonging tothe company between the month of April 
the tirst of eclanuarv, IS¢@t. 
Ans. NX spree] cothis er oT eT] piove Is hy irered With) the ce pi tigre 


} 


ot the ete recelved bv the mipany Phe are fied bY one oft the 
} 


l 


clerks ana Ke] tin comvernient laces in the oth ig 
5 
Oth. That the said Bunce evades and does not answer the 6Olst 


eross-interrogatorv, Which interrogaterv and the answer thereto, 


1) ] \ 0). Didi not Ne 1] ind Ge rere’ Wo Moore. one of thy il}. 


. 
259 rectors of the company at that time, request the defendant, 
Gsrant, to eXecthte To the company a deed Tor ¢ rr Ven of these 
houses, tarnad Wiis Pieol Tricyt thee cbtect a>? Ver Visit Ti) Wiashinvton at 


, 


that Time. and Ww not, tor what I) Irteose ddidd vou OThe vere. 
| 


Ans Mir. \ioore ana I \-4 t visited \W. | reertaony Ta) look after 


. : . . | ’ : ‘ 
vs ‘ . : . ' } ; " ; ‘ 
this ; ’ ’ ai T ai ‘ a: * i*¢ T] | “are y if] q*an? rie ‘ ? ‘ 1} .\ ae Ti ; it hal i lisikele te 
’ ° ° , 
: , : , , . . 4 . . " + @ 
A bert Garant, Cries Poti proses cof if VISIT Was, thee ahoubt. fo pneco-e 
| ll 
‘ ; 
a ¢ a : — , : . , ,¢ } Rr Ps ‘ ' } + j . : ao 
Tlate solne arranvelmet! WITTh wilt DOV Wille | fie COUPE TREE could 
. . 1 
. . : ; ‘ 
q*e sta ? , 17 crit raniia ‘| } ~— a. ’ ‘ ’ [tie } ; I eer? \ ; 
, " . , ; 7 
Leith) i} ? *) ' ._ | ’ " ‘ = vigt : = ’ ‘ “a , . ; ‘,°? 
cee i i,t > ‘i Pia ‘4 Ty atti it 4 at re pita ‘ ris We! e* » as! 
a , 
. ‘ . : . ‘ . . > ‘ . 
CToss-] TE Terroeruntorices., Wi fi [Tate }i. r\ «4 rhe answer Thereto 


43 > ¢ | » ii ai ™ Le . " | . ] ae + »* “ 
H2A-Q. [tf the 860.000 ee e deed of trust of Apri 


—™ > . ’ . . ’ , _" ) nam 9 j — ? , 
‘ . « al 4°? ii ’ ; , *¢ x tif “= 4 : eral } =i | Cleeve. su | 
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retiise «| Per 
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Ver have heen in the hands ot the 
such pubprets are ith the hiatieds ot the lx- 


letters are or ©¢ 


\ 1] 
abil 


, 


silat VIoore vaded ana ret —itlis er 
Vv propounded him on behalt of 
rovatoryv and the answer thereto, are as tollows : 
let render to the COMPANY any Stutement of 
with the detendant. Grant. in regard to 
them, orin regard to any other loan, made 
and if so attach a copy of such 
as a part thereot, 


the Orh 
this respond- 


‘’ rere | Tip 


psec T ors 


ngs 
rte This 


to Vvour answe Interrogator 
never “iW anh such sfatement or report, leat \Ir. lk es- 
oft @oollrse, bias =¢*a*d] the bti. if th ‘’ » have been any, 
pat th & xiilel \] leclined Ti oeedune tienes 


cross-interrogatorv: Which interrogatory and 


the answer thereto are as follows : 
| 1d. Produce a L the rresponmdence had between the COM Panny 
| and the said Pierce in regard to this a rty, hee in regard to the 
) transactions of the company with Be det't ‘ant in regard to this 
| eo ry, tre the time When the Pie erce became the agent of 
| the cou pamVv I Pespe t to this wt rt intli ‘the connection of 
sata Pierce wit! salad « many ceased mic vou stiite’ that the 
‘ pany has net in its possession the originals of the letters trans- 
mitted by it to the said Pierce, produce press copies thereof, and if 
vou have net li press copies state What disposition has been made 
of them or where they ar 
j Ay ~ | maive ? »> knowl pire wl ite ey ot such correspondence, 
sth. That the said Meore declined to answer [the] the 19th 
CTiyss- miter} ratory whit hh unite Prowulorsy il | thie aiisWwel thereto are 
as tollows 
io) J fow 1 nv interviews with citi itheers of the COTEL PATE N did 
det't. Grant have at that time ; where were such interviews had; 
WI \\ bat’ ’ a7 # Vie Wes 2} Picat il. ~ Were thes held, 
earned col Wiha soft the Lith ned What we the» Ibe ts of those : 
Interviews 
(iis. | , rather < } ,guestion a that 
ith. That the - Vicore declined te <werthe 2Oth cross-in 
terrogatery, while! terrogatory and the answer thereto are aa 
Sli ne 
Pq). Ddurir r the Tivie cleote Liiti tsrant Was in Hartford at thi 
date aL hed th trie { ip ing pestle! how manVv meetings oft ® 
| t Pireet re | “at Which financial trat tions 
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the and manner in which these buildings were to be completed: 
state how, when and from whom vou derived vour knowledge of 
such understanding? | 

A lis. | Wits one of ft he Onuituit Teer W it hy \! A ae ~m nde Whier 1 imite 7 
Wioashis toon and devised the pian Ten Pereceodnyl rend Te the bys ard t hist 


they should loan an additional sum of S6e00. for the purpose of 


completing the building and for other purposes, as before, stated, 

Sth. ‘That the said Mo re evaded and did not answer the south. rise 
Interrogatorv; Which interrogator, and the answer thereto Is as 
tollows: : 

5th. If.in answer tothe 24th and PSth direet Inferrovatories. vor 
have stated that there Was no contract or wyreetent bie tween de- 
tendant (rrant catiel the company Ted pouare hase this property, nor any 
contract or agreement by which this property or anv part thereof 
Was to be cons ove dj by detendant Grant to the eon puamvV state Ww hiv 
it was that in April, IS73, the company demanded of defendant 
(srunt il deed it fee situple of eleven col Tha hiotses covered ty the 
deed of trust dated April 24. 18637 

Anes. Wy I}. lrerce telegraphed the con Pecans “Counsel advises 
that we take a deed in fee In addition to the trust deed of thi 
property already mortgaged to the company.” Therenpon the board 
passed on the JS8th day ot \pril, LY? at on revuliar tneeting, the 
following vote: that w Lb. Pierce be inatructed 1 
Albert (erat, oft Washington, Oe hae | heed ntee of his propery s 
mortgaved to the company, in aecdedition for the tistial troust «le dd, said 
deed in tee to be made to E. Fessenden in trust for the compan 
The telegram, above referred to, to the company appears in the 
deposition of J.B. Bunce. DT submit the record book ot the 


(Marked G. W. M.—No. 1. 
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: ’ ? _ tt 7 
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VW bisa r were 


nyton with me in Decem- 

board. We were there 
defendant Grant, mainly 
Vas the completion of the 
| did not tally answer the 
ly ss-Interrogatories and 


li mw iodlo Vou know 


eo 


—- 


— 


the 3d Cross-Interrovatoryv. which 3 
ther to gnre us follows: 
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nterrovatory and thie “uiisWwer 


X-(). “\V he leosteles voursell has hb "Th af ithoried catsocare Tita’ 


to bake “anny enitries it) the books oft 


it its account b moKR ¥ 
Ans. No |? ‘Pson bias made entries tt 


prunes besides mivsell, wath the « pire 


reeord of the sid COTPEDHATLY or 


j the reeord bre works cnt t hig ‘ (rTti- 


; f i? fi , £3 stiae 


ft fhe 


om tg Ps ana the chtries iti the account hooks have beeen) ri tile t ither 


by one of the executive 


plo ot the COMM) ny, nnder thy direc 


offieers or by 


one «fl the ‘ lerks lth Tlie Cte 


tron ot the officers.’ 


And the respondent shows to the court the following additional 


reasons in A of the motion to s 
ton Cuse: 

Ist. That the Cause refused 

terrogatory propounded to hin 


265 Which cross-interrogatory and the 


follows: 

1 A-(). How much stock do vou 
Life [nsunance Company, and whe 
thereot ’ 

Aus. | have been a stockholder for 
SiLpop rms if Hniportant how mitbeh ster k 

Jl, That the said Case evaded and 
Cross-Interrogatery propounded by 
Pogwutors and the answer thereto are 

i \-(). Vrevious to the time vou 
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when such settlement Wiis miade. and if ret made, -Tute the Tenson 
W hy il settlement of thie wecountes between the said | ler ‘’ and the 
company Was refused ¢ 

Ans. I decline to answer. Note my objection, 

Jd. That the said Goodian refused to answer the &th Cross-In- 
terrogatory propounded by respondent, Which interrogatory and the 
an=wer thereto are as fellows: 

. A-Q. Previor sto the time Me 1 were elected president ot this 
company, how much of the stock issued by the said company had 
heen paid up in tull 7 

Ans. | decline to answer, rh ing the Rulnie creneral objection that 
[ did to all the questions. 

Oa. That the sad (goodman retused to answer the Yt hy ('ross-In- 
terrogatory; Which interrogatory and the answer thereto are as fol- 
low 5S: 

ON-Q. What was the financial condition of this company at the 
time vou were elected its president 7 

Ans. [ decline to answer. The same objection, 

4th. ‘That the said Croodman retused to answer the Lith (‘ross- 
Interrogatory propounded by respondent, which interrogatory and 
the answer thereto are as tollows: 

1) Plow long atter vou Were elected president ot the COTA pany 

was the stock Issued by the company, paid up in full? 
264 Ans. I decline to answer, tor the sume reason. 
oth. That the said Goodman tailed to answer the loth eross- 
Interrogatory propounded to him by respondent; which inter- 
rogatory ana the whswer thereto ure as tollows: 

le A-Q. Would not the habilities of the Cot pany at that time have 
been greater thun its assets had the COT pAany returned along such 
assets the value of the property Involved in this suit, as sworn to 
by your witnesses, to wit, $252,400, as shown on pages 15, 16, and 
lj of the printed record 7 

Ans. I never saw any sti hreeord., [ object to the question, wna 
decline to answer tnither. [ make the same yeneral objeetion 
as before, 

rith That thie’ suid (;oodtmian retused to answer the leit hy CTOss- 
Interrogatory proy ounded by resp dent, Which interrogat ry und 
the answer thereto are as follows : 

li A-Q. Then when you put the property involved in this suit 
as a valid asset to the amount of $302.000, as shown Upon 
your returns to the Insurance Department tor the vear ending De- 
ceniber ol, 875 .and sworn to by the pere sident of the CoTHpany, it 
fulse return Was made by the company of the amount of its avual- 
whole assets at that time. Is not that so 7? 

Ans. I make the same objection to the question, and decline to 
“nswer, ; 

ith. That the said Goodman refused to answer the l7th eross- 
Miferro ratory, Which Interrogators and the itis Wel thie refer afte’ o8 


_ 


Ta “wOWws: 
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17 X-Q. Look at page 161 of the printed record in this suit, and 
state Whether the amount returned by the Auditor in Jane, IN76, 
asthe value of the property involved in this litigation is not 
SISLZ.000 7 

Ans. | inake the same objection to the question as irrelevant, 
and decline to answer. I know nothing about page 161 of the 
printed record in this saat, 

Sth. That the said Goodman retused to answer the 19th eross-in- 
terrogatory propounded to him by respondent, which interrogators 
and the nuswer thereto are as tollows , 

ly X-Q)) State what amount of surplus was shown on your return 
of assets over liabilities for the vears ending December 31, 1876, 
and December Ol, 1875 y 

Ans. I make the same objection to the question, and decline to 
answer, 

9th. That the said Goodman refused to answer the 20th cross- 
interrogatory propounded by respondent,which interrogatory and the 
answer thereto are as follows: 

20 X-Q. Then, if, during that vear, the company had made a cor- 
rect return of the value of the property in litigation, as by the 
testimony of your own witnesses (pages 15, 16, and 17 of the 
printed record), the lalnlittes of the company would have exceeded 
Its assets, would they not % 

Ans. [make the same objection, and decline toanswer. | know 
nothing about pages 15,16, and 17 of the printed record, and never 
saw them to mv knowledge. 

loth. That the said Goodman retused to answer the 23d cross- 
Interrogatory, Which interrogatory and the answer thereto is as 
follows: 

23 X-(). At what was the property in litigation valued as one 
of those assets 7 

Ans. T object the same as before,and decline to answer, 

And the respondent shows to the court the following additional 
reasons in sapportof the motion to suppress the deposition of 

2 ls rT) Fessenden ; 
Zhi lst. That the ssid Fessenden retused to answer the 2d 
Cross ‘Interrogatory porerpy unded to him ly the respondent , 
Whit hy interrogatory and thie ahnawer thereto are asf iiows: 

2 A-Q. What amount of the stock of the company do you own 
at the present time? 

Ans, I decline to answer that question, as it has no bearing on 
this case. 

2d. That the said Fessenden retused to answer the 4th cross- 
Interrogatory, which Interrogatory und the answer thereto are 
as tollows: 

$ \-(Q. Who, at thixs time, are the salaried officers of said 


COMPANY, and Wiiat sularies are pastel euch othicers., and how long 


hav ‘’ thes bears t paar @therti aalal 1¢*s 
Ans. The present otheers ure A. .. moodman president : Jona- 
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than DB. Bunee, vice president, and Jno. M. Holcombe, secretary. 
Their Silaries this Case hii nothing to do with, und | decline to 
answer that question. 

ad. That the sala b ascnden de ‘hined to produce certain letters 
and papers called tor in the 7th cross-interrogatory; Whieh inter- 
rogatory and the answer thereto are as follows: 

7 A-Q), Did the said Gallandet make to the COMpany any report 
ot his action in regard to these several loans, and it such reports 
are 1h WW riting produce the SAlnC ids a purt of the answer to this 
question; and also produce all letters written by the said company 
to the said Gallaudet on the subject of these loans, and also all the 
letters received by the company trom said Gallandet between Mav 
1, I8fl. and May 1, I8f5; and also all letters received trom caid 
Gallaudet by said company on the subject of these loans during 
the pendency ot this suit’ 

Ans. Mr. Gallaudet made no official report of his doings while 
acting in the capacity of loan agent. Ile frequently sent letters 
stuting What had been done, and as the papers Were made sent 
thi hi to the othice ae cline to produy » the letters called tor. 

4th That the sald Fessenden evaded and did not fully answer 
the Sth) cross-Interrogatory ; Which Interrogatory and the un-wer 
thereto are as tollows: 

S A-Q). Did said Gallaudet render to the company any state- 
ment ot his tinancial transactions with the det’t Grant in regard 
to these loans or either of them, or in regard to any other loun 
made by the company to the det’t Grant, and if so attach a copy 
of such statement to Your alswer to this Interrogatory as a part 
thereot. 

Ans. No statement of this kind as a statement, 

Sth. That the sald Fessenden refused ti produce the letters and 
papers called for reterred to in the Sth crossinterrogatory; which 
Interrogratory and the answer thereto are as follows: 

A-Q It im answer to the ith cross-1ntel rogators . Vou produce 
aris letters of the said Gallaudet to the Company, OF any report oft 
the said Grallaudet to the COTHpPanY On the subject ot these loans or 
either of them, and any letters and statements written by the 
COMPANY and sent to the said Gallaudet, state if Vou have produced 
all the letters or statements received by the COMPANY trom said 
Gallaudet or sent by the said company to the said Gallaudet. 

Ans. I have produs ' d none, 

Oth. That the said Fessenden evaded and did not answer the 
10th cross-interrogatorv: which interrogatory and the answer 
thereto ure as tollows: 

lo A-Q@. If in answer to the 3d direct interrogatory, you 

have stated = that . Pierce had = some connection 
ene, with the COMPANY in regard to this property, and that he 

had some powers and duties in connection therewith, please 
state how vour Knowledge of the duties and powers of the said 
Pierce in regard to this property was derived, trom what intorma- 
tion or trom what source of evidence 
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Ans. [ have already produced seni, Pier em te Trers ot) this ~ lbrect. 
Which d+ all the information | have on the subject. 

ith. That the said Fessenden retused te produce certain letters 
and papers called for in the T4th cross-interrogatory; which inter- 
rowatery and the answer thereto are as tollows: 

l4 A-Q). Produce all the correspondence had between the said 
company and the said Pierce in regard to this property and in re- 
para to the tr ansactions of the com speu vw ith the dete reedart (srant 
in regard to this prope rt\ from the time when the said Pierce be- 
came the agent of the company in respect to this property until the 
Comneclbon ¢ it the said lie ‘Toe with the siiial COTE PRED ceased, and if 
vou state that the COMIPMANN has mot mn ite POsROSRIOT) the originals et 
the letters transmitted by it to the said Pierce produce press copies 
thereot, and if vou have not such press copies, state what) disposi- 
tion has been made of them or where they are. 

Ans. I decline to do anything of the kind. 

Sth. That the said Fessenden evaded and did not answer the 
ith cross-interrogatory; which interrogatory and the answer 
thereto are as follows: 

I A-(). If. in answer to the 6th direct interrogatery, vou have 
stated that the defendant Grant was im Harttord in je e by, Is@33, 
and have stated What the object of hie visit was at that time. 
BTiile how and from W hor — her) and WW here \ erty dey \ el Vert 
kraw ledduvre of the object of the visit of the said Grant te Harttord 
at that tume, 

Ans. Lhave not stated what the object of his visit was 

Sth. That the said Fessenden evades and does not answer the 
70th cross-inte rrogaterv; Which interrogatery and the answer 
thereto are as follows: 

2 N-Q. Tlow many interviews with any officer of the company 


’ 


did det’t Grant have at that time: where were such Interviews 
had; who were present at such interviews; on what days were thes 
held and at what hours of the day, and What were the stilrjeacts of 
those interviews. 

Ans. Leannot understand that question, We had sundry inter- 
VieWs, hut | cannot state the cate ~ Peel what Wiis merited 

}éith, That the waded Kk exmendern evaded and idl heel newer? thie 
eIst cross-interrogatorv; which iInterrogatorvy and the answet 
ther tor ite as follower: 

4 \-Q) | huring the time defendant Grant was in Hlarttord. at 
the date mye tied in) the foregoing qnesticon., how THAT trnectines of 
the board of direetors or of the tinance or loan committee were 
held. at which the financial transaction between the satd compan, 
and detendant Gsrant were subjects of discussion, and who were 


,,? , . , P . . 
preset : at mid rh iti erTwvie 4 


\ = | | ; ‘ Pigs Te gag’? , es? "au? ' , j ' eertir (v , *% a } ‘ 
Lit | bait | e mabiti I esBO TICLE T) e*' levch arned chiel teat 7 ! vert te 
’ ? , ‘ 

its Piso} ] Peveria I Wiech Wmterrovatetl Pita Gale’ al ‘ rete 
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31 X-Q. Did uot the company, on the Ist day of January, 1873, 
have in its hands asutheclent amount of money, Which it had 
previously agreed to advance to the detendant Grant, to pay 
the interest on all the indebtedness otf the defendant Grant 
to the company CO the Ist day ot January, 1873 7 

Ans Ido not Know as to that. 

l2th. That the said Fessenden evaded and did not fully answer 
the 32d and 33d. cross-interrogatories; which interrogatories and 


épae 7 
wd 


the answers thereto are as follows: 

32 X-Q. If, in the answer tothe 19th direct interrogatory, vou 
stiufte you Were present at as meeting ot the tinance or loan COlL- 
mattee, held in Hartford on the 25th or 26th day ot April, 1873, at 
which detendant Grant was present, will you state Who of the said 
finance or loan committee Were present at that meeting; when and 
where the same was held; whether the said meeting was a special 
ora general meeting; who presided at said meeting, and who was 
the secretary thereot; and w hat, if any, record of the proceedings 
of said meeting was kept, and if so, by whom? 

Aus. We had no formal meeting. Capt. Garant was there. Mr. 
Moore and myself talked the matter over in an intormal way. 
There Wits tho books or records about it. 

33 X-q). For what purpose and at whose instance was the meet- 
ing of the said committee called; and what subjects were discussed 
at such meeting? 

Ans. [ cannot answer that question, We had a conversation 
with Capt. (grant; but [ Suppose We Cate torether to see us all 
probably, 

3th. That the said Fessenden evaded and did uot fully answer 
the 35th crossinterrogatory; Which interrozgatory and the answer 
thereto Wis is follow > 

35 N (). What action Was tuken by the said committee Upon such 
PLpers ; and, it ANY action Was taken, state Upon Whose motion such 
action Was taken, ard if such motion elicited uny discussion, Stiute 
who participated therein, and what was said by each member of 
said committee who participated in such discussion, and what 
length of tine Was occupled in considreing the business of the 
detendant Grant at sitid meeting? 

Ans. Mr. Moore and myself had the consultation on this sub- 
ject of an additional loan. That is all of the recollection [ have 
in relation toit. We had no tormal meeting further than that. 

l4th. That the said Fessenden evaded and did not answer the 
44th cross-interrogatory, which interrogatory and the auswer 

hereto are as toliows 

44 \-Q. Did not the detendant Grant, at different times dur- 
Ing the winter, spring and summer of 1873, inform the company 
that those buildings must be completed bv the Ist of August, 1S73, 
in order to make a sale of them during the tall of that vear? 

Ans. I ido not rece rr ct any eorversation of that sort. 

loth That tlie’ sud = sserider evaded ana dic ret tulls duiswer 
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the 49th cross-interrogatory, which crossinterrogatory and the 
answer thereto are as follows: 

49 X-Q. If vou have stated that the company purchased the lens 
pron the property involved in this sult, orl helps and of Ladomus 
Ellison, will you state when it purchased the same and = from 
whom, What was pald therefor, and attach hereto and make the 
same a partof your answer to this Interrogatory, all correspond- 
ence between the COT pany and the owners of said) liens in regard 
to the purchase thereot% 

Ans. [do not recollect and cannot state the amount. I did not 
understand that there was such corres ,ondence 

léth. That the said Fessenden evaded and did not tully answer 
the 54th and 55th Cross-[nterrogatcries, which interrogatories and 

the answers thereto are as follows: 
ths ot \-Q). It vou have stated thist the unsigned letter from 

defendant, Grant, to Mr. Fessenden, dated May 8. 3843. 
marked lexhibit J. ( kexam'r, No. 2 came inte the Prssess lon oft 
the company at any tine, will vou state by whom it was received 
and when, and if any record of the receipt of such letter byw the 
COMPANY Wiis Kept, ana if mi). attach it Carpe of the entry ot the 
receipt of this letter from such record to your answer to this inter- 
rogatory? 

Ans. No miemorandunm Wits kept arf receipts oft <ueh letters, [ 
cannot take ans turther stute tents than I have already tiade nn 
this subject. 

bo N-Q). Tf vou have stated that the papers A and B, purporting 
to be enclosed in the letter mentioned iti the pres eding question, 
are not row in the PHONSOMSTOOD) of the compas \ aD ahi othe er. member 
or eniplove thereot will vou state What officers or enipley eeoot the 
company Was charged with the duty of keeping such papers belong- 
Ing to the COTLEP ADDS between the month ot April, Pseh.and the tirst 
of January, IS76% 

Ans. No one especially was to take charge of such papers. The 
hove In the ofthtee tiled them awa. Thes Were kept in) ~\ ste tiatic 
form, but no record of them. 

Lith. That the said Fessenden evaded iil 7 did net answer nor 
atti iF Te his uiiswer Corps of the ren ord ‘ 4) ‘ di lor in the Heth Troms. 
Interrogatory ; White hy interrogators and t hie unsWel therete “ure he 
tollows: 

teithy A-Q). Are there on the records of the eon peaatis Kept at that 
time, any entry, memoranea or stutement of the \ iT] arse tor whi hy 
the said (roodman and Foster Visited Woashir wrtaoms gat thiat time: 
and if so attach a copy thereof verified by the Cosumissioner to your 
answer te this qhest leona S 

Ans. Nothing but what was contained in the action of the Board 
of Directors, 

sth. That the said Fessenden retused to answer the 74th eross- 
Interrogatery; Which Interrogatery and the answer therete are 


toollow + 
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74 X-Q. How much stock had then been issued by that company 
and what amount had then been pal pron the stock previously 
issnied 7 

Ans. That has nothing to do with this case: | decline to answer 
that question, 

ith. That the said Fessenden refused to answer, and did not 
produce the papers called tor in the 78th cross-interrogatory; which 
interrogators ana the answer thereto are as follows: 

“ p S \-@. For what amount did the COMPANY Teport under oath 
the loans pon this Property as being good and valid security tor 
the vear ending Dee, dist, 1S76,and in connection with your answer 
to this question, and as a part thereot produce and tile sworn coples 
ot the Valuation ot this property as an usset of the COMPANY, nade 
by the company tor each vear, trom the $list day of Dee., S76, to 
the $list dis of Dee. IST. 

Ans. Having ceased to be an officer of the company, | cannot 
state.” 

W heretore, the said respondent prays that the said depositions 
and each of them be suppressed, 

W. D. DAVIDGE. 
JOHN J. WEED. 
Solicitors for Respondent Grant, 
bb. F. BuTcer, 
OF Counsel, 


Od In the Supreme Court of the District of Columbia. 


THE PHCENIX MUTUAL LIFE IN-) 
be |. "OR COUP “\ 
| RANG ke \1} ANY ) Kaquity No. Lar 


ALBERT GRANT, and others. 


The defendant, Albert Grant. being duly sworn on his oath, 
states the tollowing tacts r lating to the taking of complainant’s 
depositions in rebuttal, taken by Special Examiner S.C, Dunham, 
s i rttord. Connecticut. from September Bad to September Oth, 
Lsst,. 

ict That ty the order APpPormmting the Commissioner or Special 
Examiner in said cause, and by the other orders previously en- 
tered therein, the time in which the complarnant should complete 
its testin Onis In rebuttal, expired on the l4th lity of August, ISSO; 


ane ithant states that tie did not at anv time ussent to the prost- 


|» mrerienf of the taking of the : omplainant’s reouttine ev hienee 
my Tlarttord under the said Comurnuissioner bevond the satd Ll4th dav 


of August. 

2d. That no part of the testimony taken on behalf ot the com- 
peeckd recat ts under the said commission, Was taken until atter the tithe 
above specitied bad expired, as will be seen by reterence to the 
Special Exatiiner’s return and rtifleate tothe sald depositions 


pid Th -athant is intermed that about the time the cross-inter- 
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rog tories, pr ‘pared on behalf of this defendant to be transmitted 
with the @ mmmisston to be issued to the sail spectal examiner, were 
ti | A, th yy were tthdraw es “yo the Clerk's othe by the Sepboiter 
tor th: conplainant. Mer. Willian FL Mattingly, for the purpose of 
having copies thereof made tor the said Mattingly; and they were 
retauine | tor tuat, or some other Purpose, until on or about the ZSth 
dav of July, IS80, when thev were retarned to the Clerk's office, 
and the originals ttled on behalf of this defendant were transmitted 
With the Pree tabissiot issue to the sand Spechal UNUM E, 

fth. Phat about the thine he was informed by the assistant Clerk 
Tacal he I i triausmiitted the sa d € HHDTELISSION., with 


*? 
' 


a 


of this cour 
the interrogatories and cross-interfogatories thereto attached fo, 
tothe saidspecial examiner, athant by letter and telegram addressed 
to the said special examiner, at Tlirttord, requesting him, the said 
epecial examiner to iutorm athant when he would commence the 
taking of depositions under the said comiunission, in order that 
athant or his counsel might be present at the taking of the testi. 
mnonvo of the witnesses n ime iti the sad CrTbiilssion; and Ith Pete 
Spotise ties uid letter and telewram afhiant was Informed, by Ssorne 
person in the offiee of the said Spree i| examiner, that he, the said 
eXamiiner, Was then absent from = TTarttdrd, but) that upon the re- 
turn of the sad Speed eONXNatler aniple netice of the time and 
place ft ft iking the deposit not the witnesses named in the said 
cotmunission should be wives: te athiant. 

Sth. Athant further states that he received no turther notice or 
information ot the time or piace of taking the said dep mithons D 
the said special examiner until he received trom the said exam- 
liner, the letter herewith tiled as pear hereot, which was addressed 
to athant at Washington, DD. ¢.. and reached this place on the 

morning of Septem nel 4th, alter athiant had lett here for 
wari Boston, That when the said letter was matledto affiant bi 

the siatc Speehal eXiatniner, atter he had completed the taking 
of the deposition of os ph BR. Bunee: andait athtant had been in 
Washington at the time said letter was received, he could not 
have reached Harttord in time to be present at the taking of any of 
the cl prosit hats except those tukern onthe otl Lats cot September, by ing 
the depositions of Newton Case, Edson Fessenden, and A.C. Grood- 
Thacete. 

ith. That affiant having cotipleted his business in Boston. and 
having received trom the said Special kxaminer no information as 
to the time when the said depositions would be taken, started on 
his retorn lo Washington, by wii of llarttord. where he arrived 


on the 3d dav of September, in the afternoon, ana Upon going 
the ofhce ot the said Special Examiner. he was informed that he 


Wiis envacve | itl taking thie deprersith is aD th coluplainant lf) thiis 


Cialis jnder the said comeitss) mm. wt The office of the e mhiplainane 

That upon going to the office of th mplamnant, athant found that 

the deposition of George W. Ni * Was being taken. and that 

there Was there present, spe ial Exaraiee r, & oH nographe: \} 
as 


eid 
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Creorge te Niiller. a clerk oor emplove of the complainant, . I}. 
Dounce, the Vice President of the ‘OMNI lammant. BE. Fessenden, one of 
the directors, nnd William F. Mattingly, the complaunant’s solicitor: 
ene : thisnt states that on tire \ instaheces during the eXumilhation 
of the suite (reorue W. Moore. atter ah poterr Sutors hava been pro 
pe naled to him, the ~ild Vio: re consulted with the other persons 
present before giving bis tinal answer to many of the questions pro- 
pounded to lian: and t} Is Migthtier of miaikit rf answers to the inter. 
rogatories Was continued until afhant inquired if such proceedings 
were in accordance with the rules regulating the taking depositions 
and until the deposition of the said Moore had been completed; and 
upon the completion of the deposition of suld Moore, athant re- 
quested the said Special Examiner to adjourn the turther exami- 
nation of witnesses under the said commission, until the tollowing 
Monday, the 6th of September. in order that athant might secure 
the ufttendancs ol counsel, hut pron objection beng mine to such 
sdjonurnment by Mr. Mattingly, the Special Examiner adjourned 
until the 4th of September, as requested by Mr. Mattingly. 

7th. ‘That on the 4th ay 2) ie pote niber athant appeared with hos 
counsel, Hon. John Ro Buck, and caused to [be] presented to the 
said ed Ue hal examine if the Two ‘a Ofe@sTs, and objections returned by 
the C*ompmlssiom r wit hy thie sald depositions, and srgned respectively 
by the Hlon. BOF. Butlerand the said John R. Buck, and after the 
sud protests hisacd bere’ di tiled the sila Special Kxaminer proceeded lo 
take the depositions of J. M. Holcombe, Newton Case, Edson Fessen- 
denand A.C. (roodman, and all of the testimony of the said wit- 
nesses, Was taken down by the said G. R. Miller, in the space of about 
four hours: and athant further states that during the time he was pres. 
ent at the examination of the said witnesses no books or records, nor 


, 


any of the reports called tor in the several cross-interrogatories 


proponnded in his behalf, were produced before the said Special 
Examiner, for his Inspection or tor the inspection or examination 
of athant or his counsel 

Sth. Athant turther states that durin: 


r 
-~- 


the time the snd W itnesses 
were giving thelr answers to the several interrogatories and cross- 
interrogatories propounded to them under the said commission, 
thev, the sald witnesses, had betore them certain written papers 


covering abhy pages of cap paper, from which the Vv Seemed to be 
testitving, and to which to whichthey constantly reterred and read 

trom while making then gnswers to the interrogatories and 
wt cross-lrnterroyvatorics propounels ‘(to them: and none of the 

sald papers to which the said witnesses so referred were tiled 
with the Special Examiner, or attached to their respective deposi- 
tions; and afthant states, uponintormation and belief, that the origi- 
nal interrogatomes and cross-interrogutories, or « omes thereot, had 


been | laced in the 


, 


prCOSss ss GP) CD] esieh) of 


(the sad \\ itthesses by tore 
the saldd Wiffhesses Were ¢ tilled Upon to make Therr answer to the 


sald interroyvatories and cross- Interrogatonies, and that each of the 


suld witnesses had prepared theiranswersto the interregatomes and 


~ * ’ 


ALBERT GRANT VS. THE PHCRNIX MUTUAL LIFE INS, ©. a | 


cross-Interrogatories, Which the knew Were to be pron neded te 
them in advanee of their actual examination 
Mth. Attiant further states, that upon his arrival in Hartford he 
applied to the Special Examiner for an opportunity to see and ex- 
amine the testimony that had been taken previous to his arrival, 
iim We ll as the interrogatories and eross-pntertog thortes: ated athant 
Was Informed that said testiiony and the interrogatories and cross- 
nterrogator esa Were cull at thee rnapelaabracanit 's « th ‘ ity chara it the 
said Miller, who was taking the testimony as stenographer. and 
thisat athant riatist TODA two ana obtain then tia the sete AYE ‘ ! 
he Wished to see then orto obtam COPLES and athant turthe: stiifes 
that subsequently he rise sttoilat ‘upped ations to the said Sy. itl 
Examiner, and received substantially the same Pepuvey aa foathant 
further states that for three davs atter thy takin et the sated der 
ions hack been completed, and while this athant remained mm I int. 
ford. he was Intermed that the dep sition of sald Georve W 
Moore, Whose eXalolnation Wiis COMP tfedl on ft 
tember, Was still In the pre Sess TCoT of the sand Milles 
berths, That during all the time the said ck positions Were beme 
taken, the said complainants were represented bw their solieiter, 
William Fr. Mattingly, Ksquire, Whe Was |} sent. and seemed te 
contro! the times oft adjournment, t hie coreter] iti White I the “sila 


— ~s 


Witnesses sheila be eXatnined i The syn sui GANGA] ner, canned Ith 
fact, all of the proceedings betore the said special examiner except 


’ 
the reading of the Interroyautories and cross-rnterrogutories to theo 
' ' . ; : ’ ; , . j 
several Witnesses, and ta vine heir answers thereto. w lieth last Dart 

" ™ © 
cot the Lialvovt nt taking thie sad CLerprewsyt Ti Wiis poerformeiead try 
' : , 4H] : , ; 
Gaeorge R. Miller. an emplovee of the complainant. as hereinbefore 
; , . . 
efciteul: ‘anneal “ancl Mlatting 4 Wiis ire | ; , ' " a. } Peal} T) ua t) t bigs 
Ssijet Wiittle:smers [eee T Woaererty Thief pie’ cof Tyier « ‘| rier? e'tiser til cat Phie* er X\e le 
. . . , ” 
tion of satd commission and the completion of said depositions, and 
tj 11) sem T Pie Pee*c abi ee NGil aa? Wii ié ‘ ' ‘ ’ ’ : : ‘ 
Nh Nbatt . “9 ‘ — ie ric’ : e bu, . i 
nia ithhsan | ht st ua’ | ' 1 ‘ , ‘ ‘ it | rs i ’ . ~ 
taken in one of the offfees of thy t. ane a lett beet 
the conti ft the ofthcers th etna polerve Wil int 
° ; 
Tie’ sulal thy ers Were The Witthesses thathed an ’ plastics? ’ | 
} . 
Trist t? . , Tae? reriat ; ¢*« i"? bame | Tel if ’ ariel ‘ ‘ - ’ 7 4? 
Witnesses thereto were left mn the tind the com! brit 
: 
thi oth rs tT Ihe l¢ ] Pisaed Trere 644 ¢ °° = T ‘ se’ ; ’ - 2 wes ? Pig +} ..* 
retuuined i blartt d. attending the tak iar «oT Teest ri as Preerein 
+}, e | o 7 } 
sfiiteal si? i] athatit Purthiel ~f i* ™ fi | lie \ En nil biie | ’ 77 ’ = hel 
s ’ ‘ ’ ; ‘ 
Minlier that he Was called baek trom is Si] eer NV aeuat een ; 2 
\ . ‘T “Te. , '.' t | " 1 . , + . . ; . — . 
she hal hit a i. * . ‘3 ‘ ' i’ . saptat ’ ‘ ‘ tii .* ‘és ' et s4 ;* 
. ; 
: ' + ee ‘ + 4 ‘ ' a , P 
requested to return to Tlarttord for the purpose of taking wn 
, 
the answer of said Witnesses to the card inters mratories= ati . 
. " , . " , 
interrogatories as a stenographer: and athant further states 
ope) ¢) ‘ . .f t} , 7 7 . ‘ ‘i sure? ' 
ao 6 aw | bi«t \N fie ii : i le ,? r™et i st P * i 7 | ;* ‘+ ;,e°== e's nm ; 1] 
; 


T tie siblel eee Pit abime deel beuael there’ yy Tithe ti ‘ \ a Tyacal ' i be iv . i 
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Goodman, Mr. Mattingly, soheitor for the complainant, announ ood 
that the deposition of the said Edwaid Goodman could not he 
taken 10) Conpequence ot his iilness: nial if Wiis them ‘ nnotnecd t hist 
he had CXpies ted to be out and able to attend before the exuminer 
on that day pand de ponent then proposed that thi eXalinel should 
proceed Ti the house ot the sila (;oodman ter thr pub pine ot 
taking his deposition, but to this proposition Mr. Mattingly, the 
solicitor for the complainant, replined that he would not have the 
deposition of the sil Crook ah tT iken. and Peep tie sted the exammer 
to declare the taking of the depositions under the commission 
issued here to he ‘ lowed, 
And turther athant saith not. 


ALBERT GRANT. 


Subseribed and sworn to before me this 12th das of October, 
I), JASE, 
[SEAL. | FRED. A. GRANT, 
NX, ari Publi 


Ofhce of Svivester C. Dunham. 
Attorney and Counsellor, No. 11, Central Row. 
Hanrrorp, Conn,, Sept. 2, D880. 
A. GRANT, Esq. 
Deak Str: [| returned trom Colorado vesterday, and Was imme- 


diately called apron Ter COTMMIETICY taki if testimions in the |’ hen ix 
ease, and did. bn ryt this orning. laid not at that time tu ih bie. 
call the contents of your letter sent me in the west, which | read 
While much absorbed in other ocenpations. This evening I toand 


you dispateh, and now see the impertance of vour being informed 
ct the proceedings, canned | hasten Tas write Voll. t hist Vooll Tay t’ 
present during the remainder of the hearing, 


Very tru I yours, 


8. C. DUNHAM. 
[In the Supreme Court of the Distriet of Columbia, 


THE PHCENIN MUTUAL LIFE INSURANCE 
COMPANY, ¢ Olaplalnant, 


ALBERT (shi A cy and others. Respondent. 


Walter B. Grant, being 4 1h sworn oon his oath. estates that lies ds 
it sar} of the respondent trrant, an 7 that cory Pate al lint cot SNe pite lli- 
ber pas and while the re spomnde nt (srant Was absent trom the 
elt Washington, affiant received a telegram directed to the 


aid resp Grant, and devel by S. CC. Dunham. the specnal 


’ . : : 
‘ ‘ pnd ApPpomte dito take the depositions of the complainant's 
rs sosee sibs 5 omnes the ety f Llarttord. ¢ Tiderct a ft eriad 1} thi 
id telegram Intortnation Was given to the respondent Grant that 


he had commenced taking dey ositionson behalf of thy coluplainant 


ALBERT GRANT Vs. THE PHOENIX MUTUAL LIFE INS. CO, ed Ps 


aot the mata | dav of Seprember; and athant furthy r stares that 
respondent (irant. being ial that thme in the It Veo Boston. bie Pigel le 
fled bein | \ tele vriapli 1 bisat the sila hirrsl ctlti hisacl Commmenmeed “nad 


| 


Wits prPeves eding totake the testimony tor ce ritelainante under 
255 the comission Isstied herein to the meitel |) brobicans ane affiant 
, | } ’ 


u . VIZ... on the 4th 
diy of S¢ pote miber he received from the sid Dari bisern the letter 
referred to and made a part of the athdavit of the respondent 
(sruant. hy rewith tiled, WV bite I sila letter afttiant tratistiitte d on thisat 
dav to the respondent Grant, 

Athant further states, that on the sald 4th dav of sey ferber he 
left Washington for Llarttord, and arrived th re on the morning of 
the io h day oft September; and Wiis present and took notes of the 
depositions of Newton Case, A.C. Goodman and Edson Fessen- 
den, who were eX ed crn} that it ariel athant states that the 


further states that ert) the Pert laowine: aay. % 


sid Withesses anal each ot them. dur if all the time ther ler ni}. 
lions were rt Ing taken, bisvel betore them written ahi ets of bt] rT, 

trem Which they appeared torend, and to which the Vu cule constant 
reference, In giving their answers to the several interrogatories and 
cross-Interroguatort = propounded te thie lir Py the sy F i ONaMINer, 
Athant furthes sTiites, that during the taki ir «yy thre «le Peompf terns 


(oT) ssilal dat he Wis present at a comve aL ri Toes l Weereth thie reemtwertiede 


! 
ent (rrant canal (reoree it. Niiller, the stepeournrial her. VA Otook downy 
the answers of the said Witnesses to the inte rrovatories prPerpeertitiare d 


te ther respective Iv; and the ~siie Niilles atrited iy sid) comVer-. 
sathon that he Was emploved hy the or thant as its -<tenoyvrapher, 


or clerk, and had been summoned by the complainant to return te 
Llarttord hetore the ¢ \piration of bis stmtner Vaention. for the Dlr. 
pose of taking the depositions of the connil nants Witnesses named 
in the commission issued to the said special examiner Dunham 

Athant further states. that during the taking of the deposi 
of the witnesses above named, no books or records of the complain. 
ant, called for try thie POs} eng dent Gsrant im lis -e eral croms-inter- 
rogutories, were prev hed before the said spectaul examuner, tor the 
Pri sp vers thon of the “satel WiitltieSsers. ct fit Tyie’ er NG Presa’ peoty | thie rs 
spondent Grant. or his counsel, if anv suc rset] Disaed been pres 
eryt 

Affiant farther states, that at two different times. on the eaid 6th 
Of SBepreniieer the ve redent Cerant at if =] mNu 
for le eto examine the testi nv thint | earl ‘ tual 
or tor ¢ bites thereat ried thy dL spe i i. Tie Peis Time tee 

: I 

sine pepe tien intermied the respondent G ‘ ti ? f thie te 
thmonv that had been taken was in the prossessior istendvo amd com 
trol of the said George R. Miller, at the office of the complainant 

\thant rlirtiier states that Vliet Pace che - . ‘ , 7 vit 
Tittssees 7 Pria*ad V? thy, ~! 7 ’ os ? ’ = F *? | wel e* ace t| i? 
of kalward 6; Nir. Matting . | pif 
announced that the deposition of the said Edward G 


reel toe CaaKer It Cote pienies of hie iliness: and it Was the ani- 
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nounced that he had expected to be out and able to attend before 
the examiner on that dav: and the respondent (rant then proposed 
that the eNaminer she ile proceed to the house ot the sald (yoo0d- 
lian tor the Purpose ot tuking his deposition ; but to this proposi- 
tion Mir. Mattingly, the solicitor for the complainant, replied that 
he would not have the deposition of the said Groodiman taken, and 
requested the examiner to declare the taking of the depositions, 
under the COD ISSION Issuied herein, to be closed, 
And turther athant saith not, 
WALTER Gb. GRANT. 


Subscribed and sWorhn to before Thie’ this l2th day of October, 
PSs. 
FRED. AL. GRANT, 
Notary Public. 


_- f 


~/ Filed November 2¢,. DSS, ht. J. Melis, ¢ lerk, | 
In the Supreme Court of the lis, of Col, 


PHCENIXN, MUTUAL LIFE INS. CO. 
vs No, 4.201, equity. 


ALBERT GRANT kT AL. 


Affidavit of Wim, F. Mattingly, solicitor for the complaimant in 
} precot geet io? the detendant. (erat, Te Suppress the 


OP postion T ’ T Pie? 
. ——— ' - : , . | ' t} of a? , tea? ’ | ~ 
depositions taken in this cause Under the commission issued to S, 


C. Dunham, of Harttord, Conn, 

I, William F. Mattingiv, on oath, say that by order of the court 
passed on Mav Sist, Psst, the commission Was ordered to issue to 
scaled Lorrbeary to take sail depositions hp Mon Interrogvatories That | 
Was motif d by the aolicitor of sald Garant of a motion tor additional 
time to be allowed him for the purpose of putting in more testi- 
That said motion Was heard by the court on or 
bout lune sth. PSS]. al d tive days additional time allowed said 


t from June (th, PSS80. That the filng of the direct interroga- 


Carat 
; . . l, ’ <— 

I es tinder sada Writnsslon Wiis Necessarily delaved until the com- 
nletion of said defendant's « Vidence: and said direct interrogatories 
} ’ ss » . . . ,* . 
were filed on lune IS, PSS80,and a copy thereot given to the solicitor 
; @ i} fy! * 

‘Therenupart sald Gerant mhaoved the court tor leave to cross-examine 

, . ’ ; 
said witnesses orally, Which motion was heard by the court on June 
. ‘ } " . ; ] 7 

dere PSat wast ale \ ry, and atl the re jliest ‘ry deftend- 
bnit's r 14 dave Was allowed him to Tile cross-lInterrogatorpes. 


‘ pirat . 
That near about the time of the expiration of said 14 davs this affiant 
ial ' +s ** a? - . | - atti 
‘ . : ats ’ ” le i oem 7 . 
Was tnet bv the defendant, Grant, ana Walter D. Da ide, Bs, 


j one of 
. i +) } a t t | { T | j bija? 7. ’ | +} » 
, ' a* TERE T i 1 pif .\ eo, peat - site the door 


* 


by Mr. Davidve that Mr. Weed, anotherot said Grant's solicitors, had 


rial brere' abieie’ ie vil x 
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ted additional time for that purpose, to wits one week, to the best 
of affiant’s recollection. That athant objected to this, stating that 
the heat of summer Was coming: that there had alread heen se 
many delavs that tnless the cross-interrogatories were tiled the tes- 
timions eould ret bye tuken Within the thme linnrtec Hy the eourt tor 
the completion of complainant's Peston - thiat While afthiant did 
not think it applied to the taking of the testimony under the de- 
positions he lial net enare te revaover the thine: that \Ir. Davidee 
replied, in the presence of said Grant, that there wonld be no objec. 
tion on that score, and that he did mot think, himself, the limiita- 
tion of time apphed to the taking of testimony under the com- 
mission, ‘Thereupon affiant consented that additional tinme might 
be taken tor filing said cross-interrogatories. Said cross-interrova- 
tories were not filed until July D6th, D880, and ne copy thereot was 
served tipren the plaintith or either oft its seoln Ifans. Or ann rhottoe 
that the sithiie bisael heen flea, That sis sent thi reatter iis afhiant 
learned that said cross-interrogutories had been tiled, he took the 
sume outof the clerk’s office torthe purpose of having a copy thereot 
made, That said) cross-interrogatories are very numerous and 
voluminous and required considerable time to copy. That on aly 
YHth, ISSO, the complainant's objections te certain of sald cross-in- 
terrogatories Were tiled, and miilal corntil iRRLOT Wits sent Te aided 
examiner by the clerk Cori the al oft Aug si. } Sse, \t that tiduve 
said examiner Was absent from the city ot Llartford spending 
275 his simmer vacation in Colorady. The testimony being 
taken in this city etl hehalt at complainant, Wits cate hv mite 
tual Consent adjourned over until Septenr ber, as will chprp eral tro 
the certificate of the examiner who was taking testimony here. In 
response to a request from this affant to know when he would re- 
turn to Tlartford and execute said commission, Mr. Danham, the 
examiner, Wrote to affiant im the month of August trom Colorade 
that he would be in Hartford on the first day of September, 
During the last week in August after the return of athant tothe 
itv from his vaeation affiant sent copies of said direet and cross. 
interrogatories Ta thie complainant’ s miided Wifhessesm in orde! that 
thev might be advised as to the matters about which they would 
be required Te testify and rmilerhit be prepared tho Gye wer Tul \ canca 
intelligently. 


_ 
’ 


It was these copies which said witnesses held in their hands 
While testifving, and some of sald witnesses had made memoranda 
“us te their noswers fo some of sealed ‘ he’s icotim Teo why hi thie re’. 
ferred in testifving. 

Athant. about September Isth, PSS0. did urcd TaD Hartford in 
order to have sald commission executed without unnecessary delay, 
That said stenographer, Heekmott, was in private employ and could 
only attend tor one day, and then as a matter of Pordy., That as 
afthant was informed and believes there were no sten mrraapehie rs tf) 
Hlarttor 3 except as were 1h private ee EA t. and said Ni ‘Tl 


tv Try t i i\ i Tripeetent and shee irate aif eri] 7. i, Tlie «¢ tin fii = ‘i ¢ \ « 


chtialtieh Whi Peebtiethy siedl testimony te wr 
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The complainant's by woke ot record, ealled for by the direct and 
cross-interrogatories, were produced betore the examiner, and sald 
(rrant miade no re jest Ty examine therm, 

Durty the examination of George W. Moore he was proceeding 
to answer the 3d er ss-Interrogatory, under an evident Inisappre- 
hension as to the question, when he was interrupted by Mr. Bunce, 
anal Sonne conversat lon ensued bet ween the Witness, Mr. Bunce and 
Mr. Fessenden; Mr. Bunce explaining to the witness that the 
amount stated in the question instead of being the valuation of 
the Properly, Was the amount of houses on mortyvave reported by 
the COTIPANY, Detendant, (srant, Whio Wiis present, objected : the 
examiner explained the hiatter te the Witness, and he answered iis 
ip pears im his deposition, lt Wiis merely il desultory conversation 
arising from the evident misapprehension of the witness, was not 
a consultation as to what the answer ot the witness should be ; and 
athiant took ne further part In it than ipeon the objection of the 
dete ndant, (rant, te redqiest the examiner to rep ut the question 
and explain it to the witness, 

The deposition of Edward Goodman was not taken for the reason 
that athant learned that he Was In itherin: vr. net only plivsic ‘ally 
hut mentally : and that while it Wiis hopes = would he aly le to 
come out to give his testinm my, i point of tact, he Was not able ; 
ana from: Whit athant I ul learned hie Wiis siatistied if would he itn 
possible to take his depos ition at his bed side, Said defendant. 
Grant, expressed himee!f as desiring to get through with the tak- 
Ing of the testimony ponent as possible, and affiant requested 
the eXaminer to close without the deposition of Edward Good- 
man to Which defendant Grant, who was present, made no objee- 
tion, but. as aftiant understood, acquiesced therein, 

WM. FL MATTINGLY, 

Subscribed and sworn to betore hie this Jorh day ot November, 
A. DD). PSS80. 

RI. MEIGS, Clerk, 
By J. R. YOUNG, Asst Clerk. 


27h Filed Dec. 13, 1880.—R. J. Meigs, clerk, 
In the Supreme Court of the Dis. of Col, 
PIMENIN MUTT. LIFE INS. CO. 
rs, 4.291 Equity. 
ALBERT GRANT er an. \ 


The ret] 7) oft t hie at fendant. = ant, ti stp |) tetas opley de Posl- 


tions taken on behalf of the complaimant inthe city of Hartford 
before S.C, [raratasanea, “us @X; wailmer rocame on to he ‘ abe being 
argued hy colnsel, ana dials a" msidered by the . urt. ana it ‘ap peur. 
Te to thie uurt that samdl examiner in his certificate has tailed to 


astute W het he rthe testimony w iin read over to or read by the Wift- 
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nesses resp , ‘tively iF ‘tore signing the Sine. it in. this seventh dav 
of December, A. D. T8380, ordered that) said) depositions be re. 
manded to said examiner, with leave that he mav amend his cer- 
tifitate In accordance with the tacts in sitid partient| ir, and if the 
saine Were read to the witnesses then state how, and by whom, 
they were read, and in whose presence, and return the same = to 
this « 1) i that seventeen d vs time be and hereby is allowed to 
have said amendment made by said examiner, and that the clerk 
the court do forthwith transmit by express said depositions, with a 
copy of this order, to said examiner at the eity of Hartford, for 
the purpose of having him make sach amended certificate and re- 
turn. 
By the Court. 
VMacARTIIUR, 
Justice. 


Filed December 7a. LSS), kt. a \Vieigs, clerk. 
(No 1.) 


PHCENIX MUTUAL LIFE INSURANCE ) 
separa ings 4.201. Equity. 


ALBERT GRANT er at. 


[, Svlvester C. Dunham, being first daly sworn, testitv and say 
that, onthe 2d, $d. 4th, oth, and 7th davs of September, DSS80, as 
special examiner, [ te rk the dep sith ma oof Withes<es in the above 
entitled cause pending in the Sapreme Court) for the District of 
Columbia, and retarned said depositions to court under my certifi- 
Cate ane seal, Th it row, wal the re jllest of scala (srant, | stite the 
follow Ine additional! Tiets coneerning the taking of sard te Stine , 

[ was first Informed of my appointment as examiner within a 
week or two, Pshould think, prior to July Tith, DSS80. [ had then 
arranged to go to Colorado to spend some weeks, and requested 
Mr. Peure ¢ Te have the bb I~}ness }) sty) med until 1H return in hl US 
tember. After some delay. during which, [| understood, he cor- 
responded ‘+ ith thie company’s COTTE | ae Washington, he informed 
Tiie’ that the promt pocorn rrie’tit «te ile hve hac | itis obtarmed the ad- 
dress of their counsel, Win. F. Mattingly, Esq., and wrote to him 
that I AT tel Teo feo West, ana re erved= trom bine ae pel dated 
duly 14th. ISSO gg Cop of which ach herete, miarke 7 “A. = 
C. D.” W herenyp. , th, ISSO. | started for 
Colorado, 


During rit abyss Pie . lettey addressed ti) Prpe’ a? Ilarttord hy 


— 
- 
* 
. 
oe 


( apt. Cerant Was forwares dtome.intorming me otf mis ‘apepeornt- 


° ; " . eee . 
brie mae. 7 eeu Litil rWhiie ny the testi wTiy ¢ ‘4 dj bee tak: Ti. Phys 
has 7) | 


if rel ‘ 
’ +} et Bi. ~ 
fer Gt canpey col Ute slice TuarRe: , 


_— — 
+) Ae . } 
mi etre Pproeoabhiyv ren 


\ ioftist | atta: bi bie 


aT: | Pipe? catecvrt T hie ~~ rial eo? ?7)) 


; 
' 
te 


ee ee 
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.—D. On the day [ received it T wrote Capt. Grant that I ex- 
prec ted to return to Harttord on the Ist) of Se pte miber, and would 
he ready then to attend to the business, and advised him to agree 
with Mr. Mattingly upon a detinite time for that purpose, TD also 
wrote Mr. Mattingly to the same purpose, and upon my return to 
Hartford found his reply, a copy of which Lattach hereto, marked 
“Ca. Cc. BB.” 

| arrived home trom the west on the evening of Augnst 51st, and 
Mr. Mattingly called epon me during the tollowing day. [ in 
formed him that I could give my attention to the depositions at 
once, and we agreed, at his suggestion, and as named in his letter, 
to commence the following dav, sept. at | | supposed that my 
suggestion to Capt. Grant had) been followed by him, and that that 
day had been fixed upon. [also found the commmussion addressed 
tome, to which were attached the questions and CvOss-Westions, 
These papers had been delivered at my ottce during my absence. 
The depositions Were commenced September sccona, During the 
das , in conversation with Mr. Miattinuly, [ learned that Capt. Garant 
had not agreed with him apon the time. [immediately notitied Capt. 
Grant, both by telegraph and by letter, tuat [ had commenced the 
depositions, 

On the second or third day of the proceeding, T should think the 
second, Capt. Grant ay peared In person and with his counsel, Hon. 
John R. Buek. ot Hartt ord, Mr. Duek tiled two protests against 
roceeding turther for the reasons stated therein, which protests [ 

eturn to the court with Inv ¢ THM sslon, Both (Capt. (grant and 
Lois counsel also requested that the commission be returned to court 
for further Instructions concerning its execution, withont proceed - 
i further under it. They produced a jpn r purporth ito bea 
certified copy of the order under which the commission was issued 

» me, Which IT attach hereto marked D-s, C.D. Mr. Mattingly 
requested the commissioner to proceed with the execution of the 
commission, and the Gomrisstoner did so proceed 

During the examination of all the witnesses, Mr Matt 
present and held papers in his hands to which sd requenthy referred 
ana dpon which he triade Cis pen 7 brpe*eti ranada. | dia bieo? aX mlhe 
such papers, and do not Know what thes were. The witnesses alse 


; ' 


mnerlv Was 


liad prabpre rs. thost ot then b ibtoooul thie “IZ Of letter sheets. ollie of 


ther ray have had trom fitteen to twenty suc h sheet s pinned to- 
gether. | did not eXatmine them, and Caan FIV to partic ‘ular Infor 
ration concerning them. [he ither ida? [ KTM the conmcents of aan oft 
sald papers, except such as were lodged with me as exhibits. ; 

| read all the Interrogatories aii 6k ss-Interrogvatories th the 
Withesses, to whom they Were severalis addressed sormetimies. ut 
their request, repeating them and parts of them, and several times 
explaining emai the Lilie aning of which wus evidently ret it})- 
prehended, and asking for answers to parts ft questions which wit- 
nesses had evidently overlooked. [cannot state particularly what 
questions, or to What witnesses, such explanations Ol repetitions 
were made. 


— 


nr 
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Daring the reading of some of the questions, and in stating some 
of the dhswers, reference Was Hiade by the Wil tiesses to papers they 
held, und to the books of the COTMPANY. During other questior “ 
and answers no such reference Was made. 

All the auswers to the questions were taken down th the 
stenographer and written ont by him in a room adjoining the 

otiices of the company, and occupied by the COMP An 
278 as the stenographer’s room. Tis t¥pe-writer Stands in one 

Cornel ot it. Tha- root Wiis sed forthe Purpose ot taking 1 hits 
evidence, at my suugestion. because we would be less exposed t 
Interruptions than at TAY office, and the books and papers of the 
COTRPANY, to whieh reference miust he made, were at hand there. 
During Intermissions, and pon adjourning forthe night, | peut all 
the papers —commission, interrogatories, and exhibits—into the 
drawer of atable standing in the room. The drawer was net 
locked. Upon completing the depositions, I took all these papers 
with me to my office, and Kept them until the stenographer Ihi- 
formed me that he had extended his notes in writing. IT then fast- 
Che “dl all the prtpre rs tove ‘the Ty. pre pared my © ’ rtific ute, and returned 
the papers to court, 

[did not summon any of the witnesses to appear before me. 
They appeared voluntarily, ane Wele Introduced by Mr. Mattingly 
iis they were Wanted, I had ne stibparna served on Kdward Grood- 
man. -f wasintormed that he was too ill to testifv, and at Mr. 
Mattinglv's request | closed the COTTNISS ION without his testimony. 
I was also Informed by Jude Freeman, his protessional ARROCTATE, 
within il laa or two atter ris ‘turn, thiaat Mr. (soodman Vis itl, 
ane that hie Freeman ) Wiis quite Peas sutvevtat his condition, 
Capt. (rrant re’ a brie’ Ton feo To Mir. Croodiian's hose and take 
his testimony there, but T declined to do se. 

The stenographer, Mr. Miller, was provided by the company. I 
neither emiplove “ lier prantel biaraa, ane | had nothing ry to do with barney 
exeept Te request biitn, when hie Wiis initre<d end by Mr. Bunce to 
Ine, to act as my stenographer, and swear him toa taithful discharge 

his duty, and use the “uisWwers he took down and extended in 
writing. There aire other stenoyraphers in Hartford. | have rie? 
doubt that [ could have emiploved one of them, but I did not at- 
Teriuypet te de ~ bene satistied with the one provided by the Onl 
pany. 

[fantrorp, Conn,., December Ist, P8808. 

SYLVESTER ©. DUNITAM 
State of Connecticnt, 
County ot Harttord. 
Hanrtrorp, Dec. Let, 1880 
Personally appeared Syivester (.. Dunham, to me well known, 


' 


and subseribed the foregoing iustrument in ms presence, arid raged 


; , 
1 to the trut 


i of the same before me. 
WILLIAM F. HENNERY, 
Notery Publ 
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Wasninaton, D.C. dug. 27th, PSs, 
S.C. Denna, Ese.. 
Harttord Conn.: 

Drak Str: dT received vour letter stating that vou would be in 
Hartford on the first of Sept. The testimony will be taken on di- 
rect cross-interrogatories, Which, with the commission, [ presume, 
are now ut your othee, [ have written to the Ins. Co. to he ready 
to go on with the matter on Thursday, Sept. 2d. 

Yours truly, 


W. F. MATTINGLY. 


Wasnineton, D. C., July 26th, 1880. 
S.C. DunHaM, Esquire. 
Harttord, Conn.: | 
You have been appointed by the Supreme Court of the 
270 District of Columbia, a S| ecjal examiner to take the testi- 
mony of certain witnesses resident in Hlarttord, in the case 
of the Phanir Mutual Lit Ins. Co. vs. Albert Grant et el., No. 4,291 
in Equity, and 1 am informed that your commission, with inter. 
rogatories and cross-interrogatories thereto attached, will be tor- 
warded to you to-day. Please inform meat what time or on what 
day you will commence taking the testimony for the complain- 
ant under this commission, so that [ may be present with my 
counse! during the taking of the same. 
Respecttully, 
A. GRANT. 
(B.—S. C. D.) 


Wasutnaton, D. C., Ju/y 14th, 1880. 
S.C. Donnam, Esq., Hartford: 

Drak Stk: Yours of 13th inst. is ree’d. I telegraphed vou I 
will wait until September; advise Bunce. [ hope you will regain 
your health and return by September Ist. 

You will oblige me by dropping me a tew lines before Sept., to 
let me know the earliest day vou will be in Ilartford. 

Yours truly, 
W. BF. MATTINGLY. 

(A.—S8. C. D.) 

ISSO. Mav 81. . 


PHOENIX MUTUAL LIFE INSU. } 
AN . war 4291, Equity Docket 14. , 
ALBERT GRANT ef at. | ; 


Ordered this 31st day of May, 1880, that so mneh of the motion 
to take the testimony of certain Witnesses named in the motion as 
prays that said testimony be taken orally, be, and the same is here- 
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by. overruled It is further orders id that an ena reper ty 15 uted 


to take the testimony of the sald Withesses on written interroga- 
tories i- le Hired rey the rule, "Phat + ) bi Pichidl. bosey., oot llart- 
ford, (Comnectheut : be. ane he as he ely cp ep penal ted such @Xaminer, 


It is further ordered that the thine beretotore allowed te the com- 
plainant tar tuking its te Stinions bear, fal dthe same is hereby « xtend- 
ed tor the period of thirty dave from the expiration of the time 
previous! y ii lowed te it by the orcs rol the court, and a like time 
Is also allowed to the dete nant from the close oft the acta ronal 
time allowed le reby fo the com liaiticanit 
A.B. HAGNER 
Ass ied 


True cops 


; 
‘ ‘ 
[SEAL. | By R. J. MEIGS, Jr., Asst Cheri 


“PHOENIN MUTUAL LIFE INS. COS, 


re, 
LLBERT GRANT, \ 
~ st) Personally betore me appeared Wintield Cl Graham, on 
oath and “~i\- that he im a re srient of the erty ‘vy Hartford, 


stots cif { CopidperaT de if. 


2 kh } + 5 . ° : ‘ : ‘ e 

Phycat ne thas Tel owed his prot SSlor tor nve veaurs in the erty aD | 
Harttord., 

°° . me +. i } 

‘ : ‘ ' ’ | ’ 
Phat he isa putile stermourapiienr, peri ny fer the courts and 
: ’ 

brerfeore ‘ Mitmissloners Takin Test imens iriel thisat due his if] ertised 


himself as suehoin the The Herts }) f fsnce the sixth of 
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taken the testimony hetween the 2d ana the Oth o. September, 
PSS0, had they been sappolie d to so to do. 
That he personally knows Mr. 8. C. Dunham. 


WINFIELD C. GRAHAM. 


State of Connecticut, 
County of Ilarttord, ss. 
Harrrorp, Nov. 30th, 1880. 
Subscribed and sworn to before me this day. 
I SEAL. | Cc. W. JOHNSON, 
| Clerh of the Supervor Court for H irtford County, 


( No, 3. ) 


PHCENIN MUTUAL LIFE INS. Co. 
No, 4291, Equity. 


/ 


ALBERT GRANT et AL. 


Personally before me appeared James C. Kelly, on oath, and says 
that he is a resideut of the city ot blarttord, State of Connecticut. 

That on the 29th day of Novermber, TS80, he was emploved by 
Capt. Albert (srant, ot Washington, 1). . to examine the tiles of 
The Hartford Daily Courant, a daily paper published in this eity in’ 
order to ascertain if there were any public stenographers advertised 
on} and prior to the 2 day ot September, LAG), who practiced that 
WoTeSSLOn, 

That he did so examine and found the advertisements ot Wintield 
(" Ggraham, who commenced to advertise Jan. 6th, ISSO, and whose 
advertisement has been continued daily until the present date, No- 
vernber 20th, IS80. That he also found the advertisement, which 
commenced Jan, 3d. S80, and continued daily until Oetober lith, 
ISSO), ot Cromapt A Thaver, stenographers, A COPY of which adver. 
tisement is attached and is a prart thereot, 


2s] Wintield C. Graham, 
Stenographer, 
Othee Charter Oak Lite Insurance Co. 
jaan t) ] vd 


Gompt A Thaver 
Law Reporters, 
And (;eneral Stenographers, 
No. 3) Pratt st.. Hartford, Conn. 


jan 3 Smd 


And further than this aftiant says not. 


JAMES C. RELLY. 
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State ot ( ‘Connecticut. 
Harttord County, Se. 


Hartronp, Now. 30th, TR80, 
Sworn to ana subscribed before me t his dav, 
[SFAL. | CW. JOLDNSON, 
Clerk of the Seay rior Court 
for Hharttord County. 


(No. 4. 
In the Supreme Court oft the District of Columbia. 


THE PHCENIXN MUTUAL LIFE INSURANCE } 
COMPANY Neo. 4201. 
rs, . Myuity 
ALBERT GRANT anp ornens. 


Albert (srant. one of the respondents Te the above-entitled cyiiee, 
being duly SWordi. cn his oath. stiitets, it reply to the athdavit oft 
William K, Mattingly. tile heremn (ot) the Jith dats of November, 
TSS0, as tollows: 

Ist. That when the order appointing the commissioner herein to 
take complainant's depositions in rebuttal on Hlarttord Was made 
the complainant hac completed Its testimonv-in-chiet, arid this 
respondent had alse completed all his testitnony in detence, except 
such testimony as Was needed to aceount for certain papers, that 
this afthiant had obtained the right to use. in this cause, through 
E. I}. Hav, esquire ; that sila puipers belonged te thie estate of the 
late Gen'l L. B. Pierce, the agent of the complainant, in the trans. 
actions trom which verv much of athant’s detense to this canse 
results: that after athant had obtained from sated Pheu the riorhyt te 
use sald papers they were placed in the hands of Wilham F. Mat- 
tingly, the soleitor for complainants, smotipe’ of the Tijeest valoable 
and useful Papers for this afthlant in the detense of this sunt, Lisiap- 
peared from the peeks kages in Which athant had seen them in the 
POSBERSTON ot Mr. Hhas -and Mr. Hay testified that be ria Ver Thee pre Pst 
anv authority to withdraw any of said papers. It was tor the pur. 
pose of att mipting to show what had become of said papers, that 
the tive dan "time wiven this athant D the order of .une Sthy. SSO), 
Wiis required, and it Was on ‘ desired tor that iis Cee and afhiant 
prays leave to reter to the pertitl nm tiled Dy him for that time as a 
prart of this affidavit. 

Za. That utter the order ‘ty prvdrit trags thes. 
entered herein, and after the complainant bad filed its direct inter- 


rovatories, this respondent was allowed fourteen davs in 


ald ‘ OTLTHIRSIOT liad our 


Ja. Which to prepare the « ross-Interrogatories, and by subsequent 
agreement between Mr. Davidge and Mirw Mattingly. <ix dave 
additional time were allowed to respondent to file cross.interroguto-. 


ries; and it was agreed at that upon said Mattingly’s granting said «ix 
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davs additional time to respondent, that said Mattingly should 
have until the Ist dias OT tember to complete his other testimony 
in this city, but that he did mot.and he 1s informed that neither of 
hi- - leat Za 6 ¢ msented i” extending the time tor eA ‘ution and 
return of said comission, with the depositions to be taken there- 
under at Harttord. 

3d. That upon filing the cross-interrogatories on behalf of this 
respondent, Which was on the l6th day ot July, the same were 
withdrawn from the clerk’s office, by the complainant’s solicitor, 
and retained until the 28th day of July; and as soon as practicable 
thereatter the commission Was issued by the clerk of this eourt 
and forwarded to the Special Examiner named therein; that on 
the Sth ot June the cCompilinant, by its solicitor, tiled one 
hundred and sixty-three interrogatories, to be propounded to seven 
Witnesses ot Llarttord. all cor We Horn Were officers or directors ith the 
Phoenix Lite Insurance Company; that the preparation of neces- 
eary cross-lnferrogatorics Was ua Work Involving vreat labor and 
much deliberation. but it was done Was done] as soon as possible 
by his solicitor, to W hom that i TN had been (bss igviie dl, 

“4th. That on the 26th d iviof Juiv, 1580, athant wrote to said 
Dunham, at Harttordand requested to be informed when he would 
tions Under sald Comanisst Th. “nad LO 


commence the taking of deposi 
| 


that ietter this athant received about the 20th of August, the let- 
ter from: sald dunham, hercto attache 1. Athant further states that 


, ‘ : , seat - s : » 4 , 
he Tie*\V er} assented to tlic }} Sftreoneiiel a2 bie Citta fio] itive’ CXecU- 
. ‘ 
' ; ‘tcl ’ bits ry orf et Scott ee . ] ' ‘ : +} ™ 
tion ti “ati! ‘ lliiss ae iti . ko dagiret ‘ ‘? COP GiTiy GE Te] Tithe, 
. ’ . . 7 4 ‘ , 4 
and the first Intituation Ne had of any arsreetnent To lcht postpone. 
° i 
Thie’Rit Wiis mramed n tne etter of salad Dunham Thee reel ect 
, ** ‘ : : " , 
to; and up to that beie’ Ghat had retained im Washington vith 
his q*aetitise’t) eF\ go,°% a y ti Th ren iit ij Tuy ‘rad T } ity are ij terutternad to 
. e . ' aa? +f rt) 
the tun PT sidled cleepeersi ‘otis 
Sth. That in regard to the papers the sald Witnesses he'd in their 
‘ ‘ 
, } ; - } : ‘ , 
hands Will wiving their testimony athant states, that if Seems 
> ™ » 1 , . . . . " s j e : 7 . » & *. ‘ " , . 
PTL poss] rhaat * Tapers tiev Me mqmcoutd have pe*eryy bic’ ] Lerrovae 
; : . 
Tories at aso TEite watories transmitted to the Special Exami- 
‘ 
. , a : ’ : _ ' , . 
Tie Wit! Thee lial .™ » =]! = he WW Phe tsscs inal ;? it rary saeects of 
paper \\ , The eit, ouator @s tet CTs] terTrovatories Were 
’ ‘ ‘ ’ e, * ? . 
quite we rriit issues Will appear Trot the tact tha’ the interroga- 


e* " ' ’ <a 7 ’ Bae oct * ; 4 
tories aha cross-! CTTOLATOTTes Propolnaed to Ni ore, Bunce and 


Cth. That during the week auffiant bas visited Hartford and 
obtained | tidavits of Wintield C. Graham, James C. Kelly and 


. , : aa : ‘ 4 } t 

S C. Dunham. which he fies herewith Lhaut lie there learned 
t| at the stenovraphers, TlickKkmott and 3 oF er, Were loft porate Shoot) il 
} +. . ; ? 2 > - . e . s . 

hit \\ . ‘ ' 7 mh — ws th rag miere|y pray ile 


, ' : ia ? 4, ‘ ' ; — 

atenoural . enploved in private offices, where experience and 
" . " . * . . . § t ~ . ‘ 

sit t tg ‘ , ' , #8 at ‘ Lat “kN pie i [en 1} yey \ Tuo fee* 


® ’ . 4 , . . , . : . . " . 
Tjseral a , Pe | a’ ‘ Vis : '& tig? . 7 i? ‘ed ‘ i : rmAamIhe tht 


i othe emprovinent of a sStethographer to Cane suid testimonv had 
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been lef: ta him, he shouid have emploved the said W intield u. 
Graham to take said testimony. 
ith. That in regard to the statement of said Mattingly, that 
affiant consented to, or made no objection to, the closing of the 
commission without the examination of Edward Goodman. Affiant 
states that if any language he used at that time could be 
283 construed to mean such assent, it was in the language he 
used when waiting tor the witness Fessenden; and that was, 
that he wished the witness would come; so that the farce in which 
the Special Examiner and the witnesses had been engaged in tak- 
ing said depositions should end as speedily as possible. That he 
wis desirous that said Goodman should be examined, and suggested 
that the Special Examiner should proceed to the house of said 
Goodman for the purpose of taking the deposition of sald witness, 
ALBERT GRANT. 
Sworn to before me Dec. 6, 1880. 
Rn. . MEIGS, Cleri. 
By M. A. CLANCY, Asst. Clerk. 


J. M. Freeman, J.D. Buekley. 
Altorney at Law. -* Nee’'y of Union Colony. 
Correspondence Solicited, 
Freeman & Buckley. 
Law, Real Estate and Loan Office. 
Will make collections and pay taxes for non-residents, 

(GREELEY, CoL., Auy. 11, D880. 

ALBERT GRANT, F’sq. 

Dp sR Sin: Yours of July 2h has heen torwarded to me with other 
corespondence, | presume it has been answered by mv “ussoclate in 
Hartford, but [ tind no endorsement upon it. T will therefore say 
that I shall return to Hartford on Sept. Ist, and will be ready to 
COMME HCe taking the testimony In the case Vou hate ut ian time 
after that day counsel can agree upon, Will vou have the kindness 
to see that | ati Informed ot the time avreed apron, by letter ad- 
dressed to me at Hartford, ibs SOOT! as Ul understanding is had. 

Very truly, yours, 


Ss ¢. DUNITIAM. 
In the Supreme Court of the Distmet of Columbia. 


THE PHCENIN MUTUAL LIFE IN- | 
SURANCE COMPANY No 


res, 
ALBERT GRANT ANpD OTHERS. 


Beit remembered that on the 6th dav of December, Rebel the 
metion of the respondent Grant, to suppress the depositions of J. B. 
Bunce, George W. Moore, J. M. Hoeleombe, Newton Case, A.C. 
Cacmmdtiian, and bilson Fessenden, Comin on tor aryvument., the com- 


ove 
4 
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plainant, in opposition to the said motion. offered and read in evi- 
dence the athday it of William KF. Matting! : the sollcitor for the 
complainant; and thereupon the respondent, by his solicitors, offered 
to read in evidence on the hearing oft saad motion, it repey te the 
affidavit of the said Mattingly, the affidavits of S.C. Dunham, Win- 
field C. Graham, James C. Kelly and the respondent, Alber: Grant, 

which said affidavits are hereto attached, and, tor identifica. 
2984 = tion, marked respectively No. 1.2.5 and 4, which said offer 

of the respondents to read the said attidavits on the hearing 
of the said motion was overruled by the court. and the request of 
the respondent to be allowed to read the said attidavits was denied 
by the court, to which said decision of the court upon the said offer 
to read the said affidavits the respondent, by lis seitcitor, then and 
fand | there excepted and objected sand In order to preserve a record 
of the said offer and the ruling of the court thereon, this order is 
directed to be entered of record herein, 

sv the court. 
Vac ARTITUR, 
Justice. 


( Filed December 20, 1880,—R. J. Meigs, clerk, | 
In the Supreme Court of the Dis. of Col. 


PEHCENIX MUTUAL LIFE INS. CO 
vs. No. 4 291. Raquity. 
ALBERT GRANT, er At. 


On the motion of the defendant, Grant, to suppress certain depo- 
sitions taken on behalt ot the complainant before S.C, Dunia. as 
special examiner, in the city of Harttord, said motion having been 
heretofore heard by the court and argued by counsel, and on the 
amended certificate of said special examiner made in pursiance of 
the order of court heretotore prise doin this ause, it is thos 2th 
day of December, A. D. 1880, ordered that said depositions of 
George W. Moore and Newton Case be, and the same hereby are. 
suppressed ; and that as to the other of suid Le pe sithons, Seidel Hotion 
be, and the same hereby is, overruled and denied. 

a the « irt, 
MacARTITUR, 
Justice. 


| Filed February 2 1Sssl kK. J. Meigs. clerk, | 
In the Supreme Court of the District of Columbia. 
THE PHOENIX MUTUAL LIFE) 
INSURANCE COMPANY “er ' 
we Equity. No, 4,201. 
ALBERT GRANT anpb orners. | 


J 


The motion ot the respondent, (srant. Tar Suppress thre de ‘i mItIOns 
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taken crt) hehalt of the complalnant Iy special examiner s. C, Dun- 
ham, at Tlarttord, Connecticut. and being the deposit tons of J. B. 
Bunce, George We Moore. J. CO. Toleombe, Newton Case, A.C. 
Croodtian iatial dso Fessenden, having breren onl the Oth dav of 
December, PSsO. referred tor hearing nad determination to blo. 
Arthur MacArthur, and sted order ot reference rheot having been 
made ond entered of record herein, it Is now ordered that stich 
order of reference be tise of record “une pro lune 

And it is further ordered that all motlons or hes arings mide or 
had in seid cause, during the assignment of the undersigned to hold 
the Spier lik! teriiis of thie equity (Court. be referred tw the hoon, 
Arthur Me Arthur for hearing and determination, 


Ws. COX, J. 


2S In the Supreme Court of the Distnet of Columbia 


THE PIKENIXN MUTUAL LIFE INSUR- J 
—_—! prs ant “Equity. No. 4,201, 


ALBERT GR. ANT (ND OTHERS, } 


The petition of Albert (srant: one ‘ot the respondents in the 
above-entitled canse, respectfully represents 

That on the day of May, A. ]). 1881. by an order of 
this court, made and entered herein, 8. C. Danham, Esq., of Hart- 
ford, Connecticut, was appointed a Special Examiner to take the 
deposit.ons of the following named witnesses, on behalf of the 
complatnant, viz.: J.B. Bance. George W. Moore, Edson Fessen- 
den, \ Von Case, .J (* LToleombe. A + (roodman and Kdward 
GCroodiy ith. Which leprosith Tis We re directed to be taken pow written 
Interrogatories and cros inte rrogatories, tor be tiled with the clerk 
of the court. | 

2d. That under the said order the complainant filed its direct-in- 
ferrog: Mies. feo +s propotnided to the sata Witnesses crt the 
davoof Jane, ALD. ISSO; and this respondent filed his cross-inter- 
regauteries thereto on the dav oo July, 1880; and the said 
Inferrogatories and cross-interrogatories With the commission issued 
to thy sinha Dunk itii its > lanl boNcateninne r, Were transmitted by the 
clerk of this court to the said Dunhanmn. 

That the said Special Examines commenced the takong of 
the sald depositions it ber the siticl CONMISS] Ti apron the wald Inter- 
rogvatories and Toss Inter! mratories, ty the 2 diay ot September, 
J] SSH). andi « mplet. d the same on the 6th dint cyt September, Jest, 
githousvh the said interrogatomes and cross interrogatories were 


Very Verblthinitherns and covered about pastes. and the sara Inter. 
rovatories and | ross-Inferrovat mes numbered 

$t) Your petitioner | rther states that at thet aking of the said 
depositions ander th male cotmmission, the said complainant Wiis 


WwW biidaetoe F. VI. attin wiv esquire, while 
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this respondent was only represented at the taking of the said depo- 
sition for the purnors of filing a protest with the said Speeial Exami- 
ner, in Which your petitioner denied the nght of the said Special kx- 
aminer to proceed with the execution of the said commission, 
hecaue she time in W hich the complainant Wis to complete its 
testimony Ii rebuttal! had expired, 
5th. Your petitioner further states that each and all the wit- 
nesses named in the commission issued to the said Dunham were 
stockholders of the complainant corporation, the Phanix Mutual 
Life Insurance Company, and each of them were or had been officers 
or directors of said corporation; and that in answering many of the 
cross-interrogatories propounded to them on bebalf of your peti- 
tioner. the said Bunce, Fessenden, Moore and A. C. Goodman re- 
fused to answer such interrogatories, although your petitioner is 
advised by his counsel and believes that the said cross-interroga- 
tories, Which the said witnesses retused to answer, were appropriate 
wnd legal cross-interrogatories; and your petitioner further states 
that in many instances where the said witnesses answered, or pre- 
tended to make answer, to the several cross-Interrogatories pro- 
pounded to them on behalf ot this respondent, the said 
286 Witnesses above named answered many of the said inter- 
rogatories si) eVvasively and el Imperfectly as to lead to the 
conclusion that the said witnesses above named were purposely 
concealing and refusing to testify to facts within their knowledge of 
much importance, and very material te vour petitioner im his de- 
te hn-e. to the COT] lainant’s ball: and vou petitioner heus leave pen 
the hearing or this petition to point ent and show to the court 
those Interrogatories and cross-interrogatories Which, it appears 


from the depositions of said wituesses. returned into this court by 
the said Special Examiner. were jusufficient!y orevasively answered. 


‘ 
; 
. 


Oth. And your petitioner further states, that he has reason to 
belle ‘ ana does belleve. that the (sirens oft the ssilel VW itre Sses To 
the suid interrogatories and = cross-interrogateries propounded to 
them by the said special examiner, had been prepared by the said 
Withesses, and each oft t bernie, atter consultation VW ith the complain. 
ants saris ior; al 7 thisat thre \ had beeen permitted te read and eX- 
amine the interrovatori« - and cross-]nte rrogutories and th pre} ure 
In writing the answers which they should make thereto previous 
to their appearance before the said special examiner to make their 
answers to the sid interrogatories and cross-Interrogatorles: and 
that the suid Witnesses rm ad to the spe Lil eXaminer Trot manu. 
scripts previously prepared by or for them many of their answers 


te the siulel qnte rrogatories and cross-interrogat res propounded to 


them by Tie sila =| a" ral exnaminer: and vou petitioner prays eave to 
read on the hearing of this petition and in support of this allegation 
the athdavit of this respondent, S.C. Dunham and Walter B, 
Grant. heretotore tiled in this cause in conneetion with and it slip) 


sas 
— . 
port if tiie 1! | ? Trisaele’ \ thijs eosprertiate rit Tid os Pepelet=s The deposi. 
> = 


tions ot the sited Withesses ghove named, While hy Wiis argued and 
submitted to this court on the Oth and 7th davs of December. ] 880. 
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7th. That previous to the ith dias of Fely lary. ISSO). this re- 
spondent, by a proper rule or notice served on Woalliam FF. Mat- 
tingly, the selteiter for the complainant, requested the prodtetion 
of certain books of record sHpposed te have been Kept by the loan 
or finanee a" rimittee oft the sila complilbant ana stlse the minutes 
or records of the board of directors of the complainant between 
Mareh Ist. ISe. and canned Lipron the sam 27th 
dav oft Feb MAP. ssf), the said complain byt rinde Hhnewer te the 
sald motion or rule torand on behalt of the said complatnant, upon 
this request its tollow si: 

“ Astothis call LP state that the records of the commapearis show 
nothing whatever of any proposition of the kind referred te in the 
eall or ny action thereon by the hore of directors or the leony 
committee of the company, and are not theretore produced, 

“TT have present with me copies from said records of everything 
contained therein relating in itis manner W ntever fo matters bier. 
Tween this dete nelant, (srant, nie the eon peurhiy, whit ly | ith pre. 
pared how ane silt willing te preva tne @ The site desired, | have 
eXamined thle records Thi self, Theme Capel EWere rade i tie othe Id 
and are correct.” 

At the time ot tnaking sneh return ly qhe Tr Mattingls cony bite 
halt of the complainant the counsel Teor Vet petitioner objected te 
the stithi: leney thereof yy enuusing to ber entered oft record here in 
the following exception and objection, viz 

“Counsel tor the detendant, Grant, (Miro Weed) objeets to ree 
ceiving asa sufheient answer or return to the notice reterred to, 
the three papers produced byw the counsel for the complatmant in 
answer tothe request No. 1M, purporting to be copies or extracts 
trom the record books of said) company and netities the coansed 
for onplareant thiat the detendent. Csrant. w lies quire thie “ata 

record books before the examiner tor the inspection of 


. a } F ° 

JS i counsel of defendant. Grant: and will also require the 
produetion. Within a reasonable time trom this date. of 

anv book or books of reeord for a like inspection bv eonnsel tor de- 


terclant, (erat, kept a the loan committee «of miedo praatas Preemn 
Maas # Isa l. Te Januar 3 Is74."' 


Your petitioner fiirthy r erates. that ; thy Cross.interrogwutories 
prepared bv his counsel to be prey ounded to the eunid witnesses or 


Some of thre Mi, the suid Withess or Withesses Were reat sted te pr Pt he 


duce and make part of their answers to the cross-interrogatories 
propounded to them, trne copies of allentriesot all the record books 
kept by the loan or finance committee or the board of directors of 
the complainant cary pany, 1 regard to the transactions between 
this respondent catned thy ‘ Peapecsadvacanit 1 Piel etwWween certain dates 


therein specihed: and the said witnesses | einunswer he crosme 


a Moe MG: 
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speethe rot the said books abet Tecorad iF is. ai? all Tidsiets, bere ny denied 
boeothe ter datane cored bris Couns 


Sth). you rues hig Piste? ive mh bt ges threat } Thiet aye ss-lnterrovutoe 

Pies pry lnedead foo the sal Vitnesses, or some of them. thev were 
i 

rev bin | read we cane thie elore the eNutiner certain letters or 


telegranus, (or 4 Mies there if, transiiitte 7 i \ Thie’ a Huiplatmant to their 
avert. (ren, La i Pierce, between eertalm dates S) ecified it such 
cross-interrogatories, Which related in any manner to the matters 
mVolved in this suit: and VOUT | etitioner states that he Was advised 
by his counsel. and sir toe lhers Cx. t hist - iad letters ana televrams, trans- 
miittedt hy the con DAE ant to ats sated werent, aus indicated in sald 
Cross-1ute Prov tories, contained matters of the ith (ont linportance to 
your petit ner in the detence of this suit anid that such letters and 
telocrames, if produced, will matertilly aid this respondent in estab- 


— ' 
i ; 


lisbiine the existence of the contract made between this respondent 
chTite the COOTEL] alt mit, i? \! chi anid April, Is7: , ds fully stated and 
set forth in his answer and cross-bill tiled herein. And vour peti- 


. 7 i 4 } ,* 
tioner turther states that althonyvgh he has reason to believe, and 


~~ 


dows belie ye. Tat THe asita Car] pia hhaaral hits in its possession copes 
of the said letters and telegrams speciiied im said choss-lnfterrogato- 
ries: and ents ha] rr eT Yo | - mde hy a) 1s =. Vet the scala VW itnesses 
Why Were red nredt I 7 ie the said etters and telegrams as a part 
of their TL ’ TTT ter? ratories a ride te them, 


refiusedl te per Liles ani t the ("eal ies of such letters ‘nal telegrams, 


called torin such cross-interrogatories, 

tat} \ ’ ; tate ’ ; ‘ rt} ' ‘ ae + } . — t} . “> _ oer fr. 

. a qoij ji i *? if bed MET ceie’™ t dhe i iti jt re ss-lnterrowato- 
ries propounded to some of the said witnesses, the complainant was 
reqiiired Ta pore eLidere Mn atisWwel theret > The eiters Thriaf basse he. 


tween the cormy nant and BE. M. Gallaudet, one of tne directors of 
th Cotbipeladtantecol pratt Vv. Treotn Via Isal, canned si) | mie’ as the : ud 


; ‘ 
‘ ,% “he ’ n : ,* ‘ " ‘ 
Cenacle? contintled to the a aire y rT! DEPP ela Pecarad -cceo) pany, 
; - 
4h ‘ i ; i , ’ ; ' 14° 9) ' } " ‘ 7 '” t | > ae 1 1 { 
rs ’ i ; fe ; pat § J ' e i » rie if ‘ ‘ }*? if ,;* 3 f i* il Ti ‘) 
. , 5 ;* : : . , , 
the said letters, and still does believe, that the said letters, if pro- 
" " . . . . " 
duced. Wii i en »\\ T Tie The ’ Ti ail PT fig i~ riesti~s brite gem? charged hy 
. 


the miteiamaent on the floats made OV of, Teo this respondent, Wis 
. , , ’ 5 . 
exited 1 catied cory Chel Poaok Uehes Centenpeiaay int. and With ifs knowl]. 


‘ sancti I I i ment. ane \ ij Lre'l arbi’ Lbelheved. and stil] 


dows believe. that tl Lretion of dletters will contain material 
evidence, Wl hwil bee rateria Inthe eatah ishment of the def nse ot 

Ms set up by this respondent in his answerto the complain- 
Ons ant’s bill: and vour petitioner further states that although he 

belleVes thy hants Lhave produced all of the let. 
ters from: the said ¢s let to the cormplamnant and all the letters 
of the complainant to the said Gs let upon the subieet of these 
loans ins eal this suit, vet the said witnesses in their answers 
to the cross-interroyg res pray dled f them, requiring the poe 


‘ 
? 3 


7 letpon qT av ~ i Liters *] eared Tae] cred liare sane satne, or to show 


loth. Yon petitioner further states Utat he is advised and so 
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states that iti- material to his rights and interests in this cause to 
have the privileve ot having a turther «1 eXatnination of these 
With: ~Ses. Whose at phi tj fin retThaite ol re med, gethel Vere nef ‘ie 
pressed DS order oft this covgrt THU deed oehite ed herein on the 
dav of December, PSS80. viz: J.B. Bunee, A.C. Goodman, J. 

(, Holcombe. mal budson Fessenden; and yout meftitioner bringa te 
the attention of the court as reasons tor granting to him the right 
to further eross examine the last above-named witnesses the tol- 
lowilne, viz 

| st. That the said witnes<es and ered) aol Peevtny FAVE a jr CUMLAPY 
Interest in the result of this suit. and a 
the con peraadl init lhe Vheaenix Mutual Lite | hance booty 

od That the said witnesses refused to answet (terialand proper 
cross-Interrogatories propounded on behalf of this respondent, and 
eVvasivels snd insutherentts ausawered othe materia chrieh peel ti- 
nent cross-lterrowatories, propotiniad i 7 behalf of this re- 
spondent. 

8d. That the seid Complainant refused to ‘a dunce tor the exom- 
Ination of this respondent or his counsel, certain books and records 
in the POSSOSS 1c! of the COMP! inant, although an speocet ban nd 
examination of such books and records bleed been demanded betore 
the Complainant had taken any ste towards the taking of the 
depositions of the sand witnesses or either ot them 

4th. That the said Witthesses rep ils: Ll to moti aria tile iis part 
otf their answer to the cross-interrogatores propotnded te them 
certaly letters and te erruliis it the ied StL ot othe omplam int. 
Which letters and tel vyrams have been he ste heal Vv itedicate | 
and pommted out, as tia is Vour p Tatiertve Ta) ites, ponent 
out or describe the same either as to dat ect miuatte Your 


petitioner Theretore }' AVS as TOnow 
"a". > > ° ] j | 
‘ 1 7 ‘ " " » ; , : : , , 
| =t. Phas tills ¢ sti] . rey ai , ‘et lé ’ a? |  - . it e* li. <hiall 
. » oe - j . . 
grant to Vvour petitioner tne right e tne sf | ff nlove 


meithyecad \A Thpdes seen ga for ata til eae eat ‘ thy, : | mii i i ‘XN « 


aminer, Pe Ss | Pratadaiatna, foor sth dy Tur’ hi Nitti i! th iam Thad 
Seen necessary to the myhts of vour pet) hye heePed 
21. That before vour petitioner - bee re edb toproceed with 
such CToss-eYuitniination. the cCcommelaltiuant : me eeu ] Te) Mie 
; : 


duce at the othee of the said “|? im’i eXal Piert Phartte 1, © cote 


' i 


hecticnt, all the books and records af th ‘ COvTTiy til re 
tofore called tor by the counsel tor v prota | tad aise all 
} | + ‘ e | : _? , 
the tet'ers aol he sald COT amlnant fT i 4 Spel Ff I> ‘ ce. 
ore pres thereot, not arreaay peat | ay dete ' 7 i i 1) i | the 
+ : 
letters Written OV the cotupiainunt to te NI. Gsallandet. or copies 
thereot Awd wisog The jerlers rece The cal ppreceataaal firon ihe 
sald FE. M. Gsallaudet. as indicated in t] ss-lnterrogatories pro 
+4 le t +} . e+ ; ‘ 
preriitye evel ‘) if ks ™ Gti \ ;* = = | . ' : ' ; : a uri 
that the counsel for Vour pre ‘ | ‘ Se 3 ye he sek 
books. igi i]j~. jeTte ~ ! i¢ | ‘ leo se TUTTE! 
Cross-eka nation Of suld Wilthesses ‘ | cs 


LLEBER LT GRAN 
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Ox Distmet of Columbia, 
City and County of Washington, ss, 

Albert (srant. the petitioner nated in the foregoing petition by 
him subseribed, being duly sworn on his oath states that he has 
read the foregoing petition, and knows the contents thereot, that 
the miatters ana things therein stated and si) forth. “ure trie 8O far 
as they are stated upon his present knowledge; and that as to those 
matters and things therein stated upon information and behet, he 
belreves the sittne: To bye true, ALBERT (GRA NT. 

Subscribed and sworn to before me this 17th day of January, 
1881. 

(SEAL | FERDINAND SCHMIDT, 
Notary Public. 


Wintram F. Marrinaiy, E-qvire, 

S fesy” Complament; 

Please take notice that) on Thursday the 20th day ot January, 
18s] at AL o'clock A. \l. of the sid day, oras soon thereatter a8 
counsel may be heard tor that purpose. we shall, before Hon. Arthur 
MacArthur, one of the Justices of the Supreme Court of the Dis- 
trict of Columbia, eall up the foregoing petition for hearing, and 
request such order thereon as will provide for the respondent such 
rights as ware therein per ved, 

JOLIN J. WEED, 
Sol, itor for R. spoude yf, 


Service of copy of the forgeing petition and notice acknowl- 
edge: this 17th dav of January, ISS1, 
WAM FL MATTING 


is, pe. 6, BD, 
S for CC 


Complainant, 


iF ol February te Jas] 


. 


Inthe Supreme Court of the Distriet of Columbia, 


THE PICENIX MUTUAL LIFE INSUR-) 
ANCE COMPANY 
rs, » Equity. No. 4,291, 
ALBERT GRANT anp orners, 
Respondents. | 


To th Honorable Arthur Miecl thur, du ly of the said (our, hearing 
f/, hae ‘f er mn ord eo et herein hij Llow. Warlty ;° \. Cor 


. 
ry ; _ 2 ; 
/ ‘al Ss‘ / pris of fii, Bi yuity ( : yf: 
rr . . . +% . ‘ . 
Phe petition of Albert Grant. oneot the respondents in the above 
entitled cause, respecttully represents as follows: 
o >, > | " . _* . . 
It. Phisat indie r orders trade and entered i) thi Calise prior tw. 


~ 
Tie Pet I | i\ » 1), 4%? ; i ¥ Paste if Wiis provided that atfter the 
. ’ 
’ . 


; ‘ . . ; $ 
‘oTnil rich? Phrkad acta) ae Tars Taf ‘7 PLL” 29a Poertetit »f 4 7. t 
. bat) i Fr i i i ; i ey. ‘'S biie? ®S £28 @e ri € ’ ria [ne itioner 
‘ 


Wiis tor fee lloWead thirts dave In Which to take his te stimonv, to set 
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aside or disprove any material facts which the compliant had at- 
tempted to establish, or had established, by its testimony ino re- 
buttal, 

2d. That on the said 29th dav of December, DSSa, bVan order of 
this court hasade and entered herein, the a: }? sitions of (reorge W. 
Moore and Newton Case, Whose testimony had been taken by the 
complainant in rebuttal, were suppressed, and the depositions of A. 
B. Bunce... C. Holeombe, Edson Fessenden, and A.C. Goodman 
were allowed to remain in the record as rebutting evidence tor the 

complainant, 
200) $d. That on the 17th day of January, ISS], vour petitioner 
prepared and served pron the - iT itor tor the complainant il 

petition for leave to furtder Cross-e Xatine orally the said w THESES, 
J.B. Bunee, §.C. Lloleombe, Edson Fessenden. and A.C. Goodman, 
and that tor the PrP prose of such turther cross-examination, and in 
connection therewith, the complainant be re puired te produce, for 
the examination of your petitioner and lis counsel, certain books 
and puipers theremn specitied ; anid your petitioner states that the 
sald petition ‘1s still pending and undetermined in this court 

4th. That your petitioner has never received trom the complainant 
any notice that it had completed its test bniony in rebuttal, and he 
is Informed no such notice has been served upon either the counsel 
or solicitors of your petitioner, 

oth. That if this court shall overrule and deny the petition of 
your petitioner for leave to further cross-examine the sald witnesses 
orally, and hold that the time allowed your petitioner to take tes. 
timony in rejoinder to that taken by the « mipelarmaant in rebuttal 
has expired, then vour petitioner prays that it will please vour 
Hlonor to allow te your petitioner sich tiine as tnav seem to your 
Honor hecessary to enable him to take test On, is follows —viz 

Fi, wf The depositions of witnesses resident in llarttord, Connec- 
ticut, to contradict the testimony of the said witnesses, Banece, 
Fessenden, and Goodman,in regard to the action of the | cortapeisadtasant 
in Inaking the contract tor the peur bicaser, he thie complainant Prevnii 
vour petitioner, in Mareh and April, Ise3.ot the eleven houses 
Invelved in this litigation, as stated and set torth in Vour ye titien- 


ers insawer tied herein: ane isc te ‘i Ve that the ‘ Huplarmant 
valued the property deseribed in its bill. in IS75 or 1876. at about 
S400 000, and that the complainant becunie nsoelvent in or alent 
the vear 18755. 

Second. The depositions of Witnesses rm sident in the city of New 
York, th pres i welt tsslons ride Di thie COL] lainmant. through ita 
authorized officers, oft the making of contract tor the minle oft thi 
sald eleven houses by vour petitioner to the complainant in April, 
1875, iis stuted in the unsewer «of Vvour pr titioner filed her iti: and 
“aise te prove the Insolvenes of the sad. Teapeiaadeesanet, and the offer 
te sell its property and franchises in the tall or winter of TS¢o or 
IS7h, 

Thavd [deepest tions of Wittresses resident orn P’bitlaebel pein sane 


hi 


314 ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO. 


Chester, Pennsylvania, to prove the declarations and admissions of 
General L. B. Pierce. an agent ot the complainant, in regard to the 
making ot the contrac t.rcterred to in the two preceding paragraphs 
of this petition. 

Fourth, Depositions of witnesses resident in Chicago, Illinois, [to 
prove | the save, custom. and practice ot the complainant to charge 
and take usury in) the nature ot COMTHTSS1ODB Upon louns made by 
the complainant in tue State of Illinois, and the division of such 
COTHTHISSIONS hetween the othcers ot sald complainant, the Vheaenix 

Mutual Lite Insurance Company. 
24] Fifth, Depositions of witnesses resident in Baltimore, 

Maryland, to prove the declarations and admissions of Gen- 
eral L. B. Pierce, while an agent of the complainant, as to the fact 
that the complainant had made such a contract with your peti- 
tioner, as is referred to in in the first and second paragraphs of this 
petition; and also to prove the admissions and declarations of 
the said Pierce as to the usage, custom, and practice of the com- 
plainant to charge usury, in the nature of commissions upon loans 
made by the complatnant, and the division thereot between the 
officers of the complainant. 

Sirth. To take the depositions of witnesses resident in the city 
of Washington, D.C., to dispute and contradict the testimony of 
KE. M. Gallaudet, formerty a director of the complainant, in regard 
to the disposition and division of the usurious interest paid by 
complamant to him as a director of the complainant upon the 
loans involved in this litivation, and also to contradict and 
dispute the testimony of Jesse B. Wilson as to the damage 
the property involved in this litigation received while the 
sutne Was in the }" msessron of the said Jesse b. Wilson iis receiver, 
and asto the mannerin which the said Jesse B, Wilson cared for 
the suid property while in his) possession as receiver, And as in 
duty bound your petitioner will ever pray, &c. 


A. GRANT. 


District of Columbia, 

City and County of Washington. es. 

Albert (;rant, the petitione: named in the foregoing petition, 
being duly sworn, on his oath stat: s, that the matters and things 
stated and set forth in the foregoing petition by hin: above sub- 
=< ribed, are true, 80 fiat as tie same are stated on his own know |- 
edge; and that as to those matters and things stated upon Infor- 
mation and belief he believes the suite to be true; and further 
saith not. 


ALBERT GRANT. 
Subscribed and sworn to before me this eighth day of Feb'y, 
A. LD). 1881. 
[SEAL] FRED, A. GRANT. 
Notary Pabt 
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To Winuram F. Mattinary, Esy., 
Suticitor for Complainant, 

Please take notices that on Wednesday, the 9th day of Febra iry, 
ISStoat 2 clock P.M. of the said day, we shall call up the fore- 
going petition for hearing before Tlon. Arthur MacArthur, and 
asked tor such order thereon, as he may consider appropriate and 
proper after argument thereon. 

W. D. DAVIDGE, 
and JOHN J. WEED, 
Solicitors for R. spondent Grrant. 
Service of copy acknowledged. 
Feb’y 8, 188). WM. F. MATTINGLY, 
Solicitor for Ins. Co. 


[Filed Feburary 9, 1881—R. J. Meigs, clerk } 
In the Supreme Court of the Dist. of Col. 


PHCENIXN MUT. LIFE INS. CO. 
vs, ( No. 4,291. Equity. 
ALBERT GRANT ert AL. ot 

The two motions of the detendant, Grart, for leave to further 
cross-examine certain Witnesses, Ac. and for an extension of 
time for the purpose of taking cercain testimony, came 
292 oon to be heard, being argued by counsel and daly consid- 
ered by the court, it is Yth day ot February, A. |) 1881, 
ordered that both of said motions be, and the same hereby are, 

overruled and denied. 


Feb. 4, 1881. By the Court, 
MacARTHUR, 
Justic: 
To each of which rulings the defendants, Grant, excepts. 
MacARTHUR, 
Justice 


(Filed Eebraary 9, 1881.—R. J. Meigs, clerk.) 
PHCENIX MUTUAL LIFE INS. CO. 


rs, 


GRANT kT AL. ) 


It is ordered this 9th of February, 1881, that the above entitled 
canse be, and the same 1S, hereby referred to the court in (seneral 
Term tor hearing inthe first instance. 


By the Court, MacARTHUR, 
Justice: 
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Parl 35 Ky ledd Feb'y both, 1O82 
[mn the Supreme Court of the District of Columbia. 


THE PHAENIX MUTUAL LIFE INs. CO. 
re, Equity. 422; 
ALBERT GRANT, Et At. 


W. F. Mattinury, Esg., 
Solicitor for Deft 

Please take notice that, on Wednesday, the 15th day of Febru- 
ary. IS82, at 10 o'clock A. M., or as soon thereafter as counsel may 
be heard, we will present the petition, a copy of which is herewith 
to the court tor the PUP Pose ot correcting the record according to 
the prayer of the said petition. 

(Sd.) Ht. W. BLATR, 
of Counsel for Pi Garant. 

February bth, PSs2 


PO4 In the Supreme Court of the District ot Columbia, 


the day ot , 1882. 


PICENIN. MUTUAL LIFE INS. COM-} 
on No. 4,21, Equity. 


ALBERT GRANT er at. | 


The petit ion ot Albert Grant, one of the defendants in the above 
entitled cau-e, respectfully showeth : 

1. That on or about the 17th day of April, 1875, the original bill 
in this eause was filed by the plaintiff, The Phamix Mutual Life 
Insurance Company, of Hlarttord, Connecticut, against your peti- 
tioner and other dete! danits, pravit (r the sale oft certain tots in 
square 7O0in the City of Washington, District of Columbia, belong- 
ine te vour petitioner, to satisfy. certain alleged indebtedness of 
petitioner, secured by deeds of trust on said lots, and praying that 
proceeds oft sale he pautel to the parties ‘ ntitied there to. 

» On or about the Ist day ot septe mber, S77, vour petitioner, 
defendar tin this CAUSE, iS ator said, ser edd Upon the solicitors tor 
the plaintiff, a notice that he would apply for leave to file a supple- 
mental answer, and onthe 11th day of Septernb ce IS7i, leave of 

the court having been first obtained, he did tile his supplemen- 


290 tal answer, setti yupas a pien it bar. that the matter had 
heen revi ai @ iy id] cated TN) the auit oft Aaron (‘arter et 
al. rs. Albert Grant et al. No. 2905 FE yriits To this supplemental 


ee 


uisWwe! } st) ] f t} Tit | its rey rmearion, Cdetartes r 23d. 1S4 4. 
‘’ ra’ ‘ ’ . 
Phe Catse Lmron Carter etal. 1 Albert Grant et al., Eq. 


— OC oe 
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a Th dat oft February, Is74. curd) cates rede 7 ona Supptenn ntal by) Wis 
tiled hy Kenneds X Co who Were rcicde } alntitts bth mihbed fell ‘The 
bill set up in tall the Claims and hens of the Pheonix Ins. 
Company against Your pretitlertie Pout Wahter, torn snd Suletanece 
as now in thes present eause alleged ; and praved that the same 
property be sold, and for the same purposes, as How prayed \ the 
plaintiff in this cause ‘The said Carter cause having been beard ty 
the court In special term on bill and answer, Sand court, on che 6th 
day of lanuary, Isao, passed “ decree tor a sule «of all ot said 

Property : the words ot the court hemg t hist sitll decree 
Oy Wis for the protection and interest of all parties te the ball; 

and hy ssulal decree triisteacs were appornted Te ne || miata pPope 
erty and pets the proceeds Inte court, as praved rn thre crechiters ball 
and consented to by the detendant, Ins. Co. in its answer. From 
this decree your petitioner appedte dto the Court in Gene real ‘Term. 
and on the 6th day of Mareh TS75. said court praussee “decree re- 
versing the decree of the special term: and dismissing the bill, The 
words of this decree as it was sorrel er! the eth das nf March. 
S75, as willbe seen by an Inspection of the record, were as fol- 
d trom the Special Term 
and Th pronk the detendant’s ity} eal frometde decree in sited “| eclal 
Term ot Anuar tithy. ISO. and upen awreriy entsaoft counsel on both 
sides, Whereupon on consideration thereot, itis now here ordered, 
adjudged and decreed, that the said decree of the Special Term 


low » « This ealise was heard type the Pareres 


from: Which the ity} eal to this court) Was perenne itted| be and the 
sume Is hereby reversed: and that the boll be. andthe same is here- 
DS distiimaed.” 

4. On orabout March 18.7875 atterthe decree of March eth. Ps75. 
the sand Carter suit bial beeen Puisseak gare signees] at the 
General Term in the presence of Tyrie parties interested, filed 
mm the in the clerk’s othee, and recorded upon the min- 
utes of the Court. the Clerk of the Court altered anid decree by 
wedding the words “sane the Court orders t] at each pruarty pa his 
own costs.” ‘This addition was made without notice to vour peti 


eft a 
ws’ 


tiener, and without petition or bill of review as required by the 
rules, or auth other prren ee dingy cof rears ore 

And gern on of ahont the eth day 7 November. ISS7) when 
the present cause had been set for a hearine on the Jth dav of [De. 


cember, ISS]. a notice Was served upon petitioner bw eounsel for 
. > 


sali LP hieaenix Lite Insurance Company, of a motion to amend the 
final Len re eat Nfarehy tithy. Psy o.n thie scaned Cf arter caniee try shel ne 
, . ‘ ee . . 

thie words watbeornt prepudice, ssiiel PieeTyeves Teeny or becca pial eel Te) 4 
certificat t Thi the { lerk cyt t} i ( ' r? é°t r 4 ’ if coger? ae cy??? 7 
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tioner by himselfor by counsel, in the matter of the alteration 
Ps of the record. and on the suggestion by counsel for said In- 

BSUrahee Compan that the Clerk bevel power te make the 
proposed additions without the order of the Conrt and the 
Court acquiescing in said suggestion, the motion of the counsel for 
the Insurance Company to Insert the words “without prejudice” 
Was Withdrawn without any action thereon by the Court, and 
thereupon the Clerk, iis petitioner 18 Informed ana belleves, with- 
out any other authority, altered the record of the Court in said 
cause by adding the following : 


AARON CARTER ANnpD oTHERS, / 
rs In Equity No, 2065. 


ALBERT GRANT anp otners, Detendants. \ 
e 


On motion of Mr. Perry, ordered that the decree pronounced on 
the 6th dav of March instant be amended by inserting after the 
word “dismissed,” the words © without prejudice, and each party 
to pay his respective costs;” and this addition or alteration was 
entered (oT) the minutes under date oft Mareh both, S75, without 
anvthing Oot) the record showing at what time the sad addition or 

alteration Wiis thade, When, in) fact, it Wiis rade on or about 
Pay December Sth, ISS1, over six vears atter the signing of 

the original decree ot March sth, IS75, and petitioner wus 
informed by the assistant clerk that this alteration was made on or 
about December Sth, 881.) Your petitioner also says that an 
amendment ofa niaterial nattre could het have been tnade in the 
record at that date. under the rules, much less by an informa! pro- 
eeeding like the Corie’ complained of, 

Your petitioner suave further that the alteration or addition was 
not the mere correetion of a clerical error, but will, if allowed to 
stand upon the record, entirely change the scope and effect of the 
said tinal decree of March oth, D867, deprive the petitioner of a 
ground of detense on W hich he belies es he has it right To rely. and 
iain derogation of the vested rights of strangers to the record. 

5 Your petitione: further savs that the memerandum book on 
Which the reference to the alleged order amending the decree is te 
he fonna., is like the other similar hooks Kept since the date ot the 
alleged amendment, aA mere blotter, or scratch-book. kept by the 
assistant clerk, and forms no part of the record. or of the minutes 

ot the court bouat sald hooks “ure kept by the clerk for the 

SO purpose of making notes to assist his memory and for the 
convemence of reporters tor the press; that some of the 
entries are made in ink, and some in pencil; some of the entries 
are erased and some blotted out: that the same memo- 
randum hawk which contains the alleged amendment has 
i| Term: that at 

Tans sessions of the court the notes or memoranda are taken on 
slips of paper which are destroved atter the minutes are made up. 


brens T) tise d tor the raofers Of Tercets dings ir) thre Spee ts 
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A comparison of the memorandum of March 13. S75, with the 
amendment of the decree entered on the muinutes about that date 
will show that the words of the amendment do net agree with 
those of the alleged order; that the alleged order says,’ and each 
party pay his re spectre costs,” while the decree, with the addition 
on the minutes and on the copy certified by the clerk on the 26th 
dav of November, 187%, reads, “that each party pay his cw costs.” 
and petitioner submits that although these ditferent words may be 
the Bure in substance, the clerk bicae rheot transcribed ‘ri the 
minutes the words purporting to be in the order, and that said 
clerk has no discretionary power as to the wording of said 
r Inutes, 
50] The tucts us to the condition of the memorandury beverk 
and the mistukes therein and ODN TSS}OTIS theretrom are alse set 
Wy} in the motion of counse! for pitt heremmbetore reterred to as a part 
hereot: and Vour petitioner alse “uve that the words entered ert thie 
minute book on or about December 5, ISSlo are not the same as 
those contained in the said memorandum book under the date of 
Mareh 13, 1875. 

th, An eXamilnat ion ot the record will show that there Is no evi- 
dence ot ani shieh order iis t hist tillegedd-te have brereny TUL Nar hi 
13, 1875, or any paper filed containing a motion to amend, and ne 
reference made te any motion, notice er peter ‘ eding oft anes kina, 
except the salad eners in the memorandum hook or blotter. ane thie 
entry of December 5, S81, and turther that he is so intormed by 
kK. hf Mleius. af... the assistant ‘ lerk. 

s Your petitioner further SuVs that oreinal decree s ned bey 
the court Mareh 6 IS75. has been missing trom the files since 
about March 13. 1875, and after diligent search has not been 

found, 
s02 Sth. Your petitioner further save that at the time when he 

filed his supplemental answer, to-wit, Septem/er 11, 1877, 
and set uy) the decree in the said Carter cause in bar to the present 
eult no reterence Was made to ‘ati Iipertes There DE COP Cotpeissderty Trang 
sald decree; that when a certified copy of said Carter cause was 
hled by petitioner as an exhibit to his testimony in chief, ne 
mation was made by Cottise: Tor fusnrance Company that the decree 
Was notin form and substance as then resented mnied that mo te. 
tice that sald counsel for Insurance :; Thipany © i eted to the tertis 
of the said decree as it then stood, was ever “iven to your peti- 
thoner until the sand 30th ay of Novernile r, ISS], wher the Prpeot leon 
te amend Wis served oni bit, on the eve of a br arin, atter the 
decree had been set up in bar to the present cause four vears be- 
tore, and when over six vears had elapsed since the signing of the 
decree, and since the date of the alleged order of amendment 
And Vou! petitioner “avs that ut the arevurent ot the Mietion to 
discharze the receiver, when the q bestiots cf Est crys el Was ralsed 


based on the said Carter decree, counse! for the In«aranee Com- 


pears did net object to the torm ot the deeree, but tnspeted 
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303 that the plea of res adjudicata did not apply because the corm- 
pany was defendant in the former suit, and theretore not 
concluded : V the iC cree. And oti all ar casions When the Carter 
decree Wis in any Hisahner brought Uy}? Or referred to, although it 
had the words “each party to pay his own costs” as aforesaid, the 
words “without prejudice” were not claimed to be In said decree, 
nor were in any of the several certified copies filed by the clerk. 

9 Your petitioner further saves that the said tinal decree in the 
said cause of Carter et al. vs. Grant etal. isa part of the record in 
this cause, having been set up in bis supplemental answer of Sep- 
tember 11. S77. and tiled in the cause on several occasions since 
that date, certitied copies of said decree having veen furnished by 
the clerk, in all CUusSUS Without the addition ot the words ‘without 
prejudice,” iis will appear by coples ot sald decree duly certified 
under the seal of the court by the clerk thereof, to be produced at 
the hearing of this petition; that he is advised and avers that he 
has aright to have the subject of the additions improperly made 
to the record as atoresaid inquired into by the court, to the 
end that the propel remedy rth le applred, and he therefore 

prravs. 
Sod 1 That the court will direct the clerk to strike out the 

addition to the decree in the suit of Aaron (Carter et al. rs, 
Albert Grant et al., haquity No, 24650, made on or about the 13th 
dav of March, 1875,in the words tollowing, to-wit: “And the 
court orders that each prirty pay his OWT costs: ”’ said addition 
having been liproperly made by the clerk, without proper authority, 
without the knowledge of vour petitioner or of his solicitors, and 
Without notice, 

That the clerk be directed to strike out the entry made on 
the minutes oft the Court on or sabvcott the oth dav ot December. 
ISS], said entry having been made as Bend the date of March 18, 
1875, in the words and tigures following, to-wit: 


“AARON CARTER anp ornenrs, ) 
Complainants, 
Vs In Equity No, 2965, 

“ALBERT GRANT any ornens. 


Detendants, | 


“On motion of Mr. Perry, ordered that the decrée pronounced on 
the 6th otf March instant. be amended iD inserting atter the word 
‘dismissed ” the words “withont } rejudice, "and each purty to pay 
his own costs.” Satd addition having been made to the record by 
Ly the clerk Lnproy Cri, atter the enrollment of the de: ree, to-wit: 

Atter the eXpuration « t the term in which it was passed, and 


Oth over 8IX Vears atter the a} rl Ming of the de cree, in Violation 
of the rulesand long established practice of Equity Courts in 
reiation to amendments, alteratio and rel rit is. 


il 
od. That the clerk be directed rans out trom the minutes of 
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the court the following words and tigures written in said minutes 
under the ‘ ntry of the decree in the said Carter ea ise. us altered 
March Poth, LS7., to-wit: ” March hth, Iso.’ said words and 
tivures having been Written at some Tithe Subse dmiuent too thie eit hy 
das ot Now ember, Isai); iil Which diate ch COPpHN of the re ord in said 
cause Was certified and turnished to petitioner by the clerk, in 
Which certified eopy the said words and fignres do not occur written 
under as atoresaid., 

4th. That the sitta decree in Reg uity (‘ause No 2465 utoresaid, hee 


restored to the condition in Which it was before March 13. Isao, 


and that all entries of record, notes and temoranda of ‘AnH des ripe 
tion moditving or Inconsistent with said decree as originally passed 
be stricken out, 
B06 >. That the court will make a full inquiry in the premises 
DS ati Inspection of “all the records. puipers and inemoranda, 
examination of the clerk, assistant clerk and others as to the eir- 
ChHiistances attending the alterations ania additions ' mplained of, 
and tuke such other steps as Tay be proper and Necessary in othe 
premises ane iis to justice Will seem meet, 
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0?2. 
ALBERT GRANT er at. ‘ 


And now comes into court the Pheenix Mutual Lite Insurance 
Company, party defendant herein, by Win. F. Mattingly, ite sole- 
iter. and HioVes the eourt to lire t the at rk Poo correct the rriiti- 
utes In respect to the decree passed herein on the 6th dav of 
March, A.D. 1875, by entering the order of the court passed 
Mar I 13. ISG, ith (renera! Term, riliie re nw acta deere i+ wdeling 
to the dismissal of said Bill, the words “without prepudiee” Me] 
sata order tally chp Pp ye ifs trom the cert ite of the clerk of vou! 
Honorable Court thereto attached as part here 

That In minutes of the eourt the elerk did amend sa d decree of 
March 6th, D Inserting so much of said amendatory order passed 


«T) Vilar I 3th. IS¢5. iis provided for thr paves ent cf ceomsts, tet rr 
mistake omitted anid words for the dismissal of the Hi] withont 
prejudice. 
That several other orders passed by the court on the same day 
March 13, 1875. relating to other matters. were also omitted byw the 
clerk from the minutes of the court bv miostake Phat said 
808 minutes de net show any adjom fof the court on that 
dav.and in said minutes isa Whyte carat posure ferme ex, Witt 
Out ary entry thereon, but headed Mau Peithy, DPSaer, ariel satel tan 
utes are not signed. That the foregoing matters alleged will fully 
appear trom an inspection of the records of vour Honorable Court 
+] 
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Sol. for Phanie Mutu! Life Ins. Co. 
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order te amend decree 
hicvdat prejudice ane each party 


MacA. and ©) tor; W y- | 


hy words 
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Ik: You Ww il pre use ‘in notice t hisat (ot) Friday next, the 

Jd day of Decenile A. DD. S81, at the opentng of the court in 
(seneral Term, Orgs soon teerendt: “is «cClilise | citi he heard, VV it] 
(lupthe motion in) Equitw Cause, No. 2465, in the Supreme 


true ‘ oes of which w ith pPravers 
tached, 
WM. F. MATTINGLY, ; 


Pharr Mi Lite Ins. Co 


At the request of Wim. F. Mattingly, Esq.. T served a copy of the 
Hbove notice and GOCCOT Pan Tige paapePs, oti the cle fenadant. Allert 
(srant, by leas Ing the siilie at ty s restate hee atl the eth Lin of 
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ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE ANS, CO. 
S15 Filed Feb’y 20, i882.) RR. J. Meigs, clerk. 

In the Super me Court ot the [dist ret of Columbia. 
(genera! Term. 


MHCENIXN MUTUAL LIFE INSUh- } 


ANCE ('( MEANY | 4.94]. Equity, 


YSe 
ALBERT GRANT. 


The answer of the Phoenix Mutual Life Insurance Company, plain- 
tiff in the above entitled ease. to the petition ot Albert Garant, de- 
tendant. 

This respondent, answering the petit ion of said Grant, savs: 

That the said Grant. at the time of tiling the said | etition inthe 
above entitled CHoUSt, tiled il petition ot the SiTLiC reneral character, 
and substantialls containing the “ne averments and allegations in 
the case of Aaron Carter et “al. res, Albert (srant et sal, No. 2 Mbe, 
Kquits Docket, to Which Jy tition the res] ondent made answer, and 
Which answer Is here Inserted and toade part ot this respondent's 
answer to the said petition in the above t ntitled Cause: 


314 [In the Supreme Court of the District of Columbia. 
(;eneral Term. 


AARON CARTER et ML.) 
rs. Equity Docket. No. 2965. 
ALBERT GRANT er at. ‘ 


The answer of the Phanix Lite Insurance Company, one of the 
detendants in the above entitled cause, to the petition ot Albert 
Grant, co-detendant therein, tiled February, ISS2, respectfully 
shows: 

That orn} the | <t oft [de enmiber. Isal. this res] ondent. by its counse] 
fled amotion to the effect that the Court would direct its Clerk to 
correct the minutes of the Court in a certain particular in respect of 
the decree piiimse 7 in suta Cillise, 8O tht thi entry ot sala decree it} 
pearing Inthe said minutes right contorm tothe decree in) tact } assed 
by the Court and to the er ry thereot made ty the Clerk at the time 
it Was proneunced in oa book kept by him tor the purpose of re- 

CEILS iar such entries during the sessions of the (court, 
815 Said motion and the grounds thereof are of reeord in this 
Cause, and the Suilhie’ “are jis follows: 


In the Supreme Court of the District of Columbia. 
November 30th. A. DD. 1881. 


AARON CARTER ET AL. ) 


No. 2,065 Equity 
ALBERI GRANT et at. 


And now Comes into Conrt the Mio 1X Mutua! Lite Insurance 


ALBERT GRANT Vs. THE PHORNIN MUTUAL LIFE INS. Co. Sue 


Company, party detendant herein, by Wim. F. Mattingly, is 
solicitor, and moves the Court to direet) the clerk to « res t the 
miltutes Ith respect ot the il cree prises d herery cory Tdve ithy day oft 
March, A. D. 1875, in General Term, amending <aid deeree. by 
adding to the dismissal of said dill the words “without prejudis e,” 
Which said order tully appears from the certificate of the Clerk of 
vour Tlonorable Court hereto attached as part hereot 
That in the minutes ol the Court the Ch h did mend cua ibe. 
cree of Niar ‘lh th. ty inserting sop dnitiehy of sith amendatory order 
passed on Mareh 13th, 1875, as provided forthe payment of 
$1 costs, but by mistake omitted said words for the dismissal 
of the bill witheut prejudice 
That several other orders passed bv the Court on the same das 
March Poth. ] Sa), relat Ive to other hiatters,. were 4 »omitied ty 


the Clerk trom the minutes of the Court bw mistak: That) said 
minutes do net show any adjournment by the Court on that day. 
and in sard minutes is a Whole vacant page reserved without ann 


entry thereon, but headed March ith. 1875: and said minutes are 
not signed. » That the foregoing matters alleged will fully Appear 
trom an inspection of the records of vonr TLonerable Court, which 
it Is praved may be bronuertit Inte court and examined as part 
thereof, 

Wherefore motion is made that sald minutes m iV be nade to 
contorm to the tact and truth im the premilses 

Signed ) WM. F. MATTINGLY 
ol. ff vr Mutaal Lite Ins e 


(C‘lerk’s Office. Ss ipreme Court of the District of Columbia. Mareh 


. — . ear 
">. sad. fre rie’ ryt Perny 


Pare? reversiny ile Date Peer lee (}y r) Ti het 


Humphreys, «| Verbal 


49 


POS 


CARTER 
/ lhe 
ns. 
GRANT. § 
S317 Opinion by MeArthur, concurring 
: rhea! pritadeon, Wylie, [ (dJis<enit ire 
(soneral Ts rm, Sat's , Miareh Poth. Sa. 
CARTER] On mo. of Mr Perry Order to amend decree br 
POD Words “dismissal of bill without premidice & 
ree 2s oa taj | : _— 
GRANT. | O. for Wrlie, slent 


‘i Testimony that the foregoing entries tiom the toemorand ain 


book kent by ait Clerk af sesstons of Crenerg Te hh GS trove stated, 
are truly tukern Prom the omyvtialis of Wwe ty thyers bell Tt Len the 
copies, [ hereby subscribe mv name and affix the « of sured 
court November 50th, 158] 

SEAL oF Court Signed i... METGS 


; = 
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Wasnixvaton. D C.. Nor. 50th, 188] 


\ You will please tak: ft} that on Friday next, the 
1s 24 dav ot December, A. 1). TS81, le oopentng of the court 
n Creneral Terni. as soon thereatter us counsel can be 
heard. Twill eall an the motion in Equity cause No, 2.5 in the Su- 
preme Court of the District of Columbia, a trae copy ot Whieh with 
pravers Gecompanviny the same is | eto attached 
Signed WM. FL. MATTINGLY, 
Nol’r for P r Mutual Lite tus. Co, 


At the request of Win. FL Mattingly. Esq... [T served a copy of 
the above notice and accompanying papers on the detendant, 
Albert Grant, by leas nv the same at his residence on the 50th day 
ot Novelty - [ss 8 

Rioned SAMUEL A. DRURY 


This respondent tarther says that at the time the miotion to Gor. 
rect the entrv in the minutes as atoresald, was called hye tor hearing 
my aceordanee With the notice to that effect hereinbefore set torth, 
the said detendant. Albert Grrant., was present im court, but that on 

rccount of the absence of his counsel. it was insisted that 
ott sald motion be postponed. Dheconnselot this re spondent, ex- 


plained tothe court the character ot the motion and arged the 


Qnportaunece of action uponit to tl end that the Various records 
. i 

of the sume transactlon tmilouat oot mitnue to be directly contra. 

dictoryv of one anothe Voreasonmoof anv taiure or omission of the 


Clerk fo) fratister The miter- | thi mrt ir thi Thre topes kk It} why hy 


thev wer COVierdracail \ entered at th Trteee? Col Petre Peron ‘ed ro 
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and reddieeat to Peace to] 
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Phe motion Was then int maiv Wit awh. as Ths respondent's 

even td tps og) = ? dis] Qysercl Teor DTess thie brews rer if the absence vt the 

Carlilisne poor the ddeteneianet pnt. ry “ Pets ]ecoty legit Is rntormed 

and ixleves that. thereupon. the records. ineluding said book of 
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ferred to the manutes a a) aie ry e teem wetea Upeerl = the 


orders of this court since the (hate bassin the sadne. 1 Vil, 
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And this respondent, renewing its motion heretotore filed 
om the dst dav of December, ISS]. submits that the court 
pass ati order that the sili! decree iis the same now appears 

ul! (on) the miinntes, shall stane is the decree in the above entitled 

CUuUSe, 

This respondent, further answering, respectfully submit tiat the 
said words in the said decree in the said canse of Carter ef a/., to 
Wit, “without prejudice, and each party to pay bis respective costs,” 
were at the thine they were ordered Dy the court to constitute part 
ot the deceree it sad Citlise daly entered pron il wok oft original 
entry kept by the clerk, and that the subsequent transfer of said 
words to the minutes of the court by the clerk was in obedience 
to an order of court that thev be entered as prart of said decree, 
and in performance of his duty and obligation in that regard; and, 
insisting that said deeree shall stand as of tull foree and effect as 
the same now appears upon all the several books in said clerk's 

othee. including Clio THinUutes, atid which said decree is iis 
bie follows: 

* This cause was heard Tappan the reeord trom the spechal 
teri and Tapert the detenucant’s appea! Trou the decree ct suid 
Sprechal term of Janu Wy Oth, IS¢o5, and pron uryurmmentotl ¢ nse 
pron boot hy <1] les: Where ipron crt consideration there rT, it 1s now 
here ordered, adjudged and decreed that the said decree of the 
special term from which the appeal to this court was prosecuted 
be, and the same ais hereby reversed, and that the bill be. and the 

is hereby dismissed withont prejudice, and that each party 
“unites with said petition ain the tifth praver ot 
iows, tO Wit: 

1 atu Pures tite the pore Miisecs I 
. pray Is ana btie’ lhl rancda, eXaimiiMa- 
tion ot the. oe istant cierKs mrss tothe circumstances 
attending the alterations and additi omplamed of and take such 
other steps a Vv ‘oper and essary thn the premises, and as 

Kt. T. MERRICK, 

(’ouns fi R pom 


bia. this 2oth 


THE PHCENIX MUTUAL LIFE IN. 
SURANCE COMPAN) 


RT GRANT Aanp oTHers. 


; } 
And now o this dav cor ; 
with the said complainant, in its a rtothe petition of the de- 


Peridant Cerant, to correct th ith Chie’ Chie ¢ arter et als, 


ALBERT GRANT VS. THE PHCENIX MUTUAL LIFE INS. ©. Olt 
(rrant et als. in EF juity No. 2065. tiled herein on the 15th dias of Feb- 
ruary, pssv. 
| JOHN J. WEED, 

Solr for Deft Grant. 
B. F. Derner. 

" DD. Davipar. 
OF Counsel, 


dae Filed Feb’y 20th, 1882. R. J. Meigs, clerk 


In the supretne Court of the District of Columba, thiis Joth 
day of February, 1882. 


THE PHOENIX, MUTUAL LIFE IN-)} 
SURANG . COMPANY. : I, Equity. No. 4201. 


ALBERT GRANT anv ornen. 


And ree wW oaen this lay comes the a ferichant (srant, and ThoN es the 
Court that it will. either jnstunter or at such time as may best suit 
the ‘" mVvenlens ‘’ ot the Court, dire i*T test prineorn Te he tuken Ep vons the 
issue tuade herein on this day, upon the petition of the defendant 
Grant filed on the 15th dav of February, ISS2, the answer of the 
c uipelainanet thereto. tiled February oth. Jssv. and the respelie tien 
filedto said answer by the defendant Grant, this day thled in order 
that the Court brie determine said issue that it will direet the prrere 
duction of all books. records. papers, cv memoranda. in the office of 
the ("lh rk oft this Co We ane “alse the taking of mile T oral testimony 
In such manner as will be most expeditious, and convenient in order 
to enable the Court to determine sald issue and make the same a 


part of the record in this cause. 
JOUN SE. WEED, 
Sly for Deft Grant 


‘ely 2let. ISS2. KR. I. Metgs, clerk 


PHeENIXN MUTUAL LIFE INS 


ALBERT GRANT 


oniplalnal 


MERRICK & MATTINGLY, 
bon f- ipelaeae 
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It is this 211 day ot February, Isxv, ordered that said record in 
couse No. 2 HD, Eqnity bree, anicl the Rule hereby is admitted in 
evidence In this cause. 

By order of the court. 
(Signed ) Db. K.CARTTER, 
Chis Justice, 


324 Filed February 2Ist. ISS2. RJ. Metgs. clerk. 


PHCENIXN MUTU Al. LIFE INS. CO.) 
. hjuity No. 4201. 
ALBERT GRANT \ 


And therefore the sald detendant, Albert (srant. exhibits Te the 
court the proceedings in the couse of Aaron Carter et al. "Ss, this 
detendant et al., No. 2005. Equity Docket No. 12, or had since the 

loth of February, 1882, together with the record and minutes of 
a court referred to in said proceedings, the said proceedings being 
the petition of this detendant, tiled in said cause on the Lath of 
February, 1882,the answer of the complainant inthis court thereto, 
the notice for leave to take evidem e, the order of the court passed 
this day, the appeal taken by Albert Grant to the Supreme Court 
ot the tC nited Stutes, and the refusal of the court to allow siti 
ap pea il, all which proceedings anal muita records shied minutes ure 
rade part hereot. 

And thereupon said detendant. Albert Grant,in this CAN Se | raved 


that leave may be granted to tile in this catise, by supplementary 
answer, the deten ‘* ot His jr Pus, and he praivs ‘thet the 
$228 record minutes and proceedings in said Carter cause may be 


examined by the court and shows that from said eXamiination 
it will appear that the same claims, demands and relief now in this 
Cisse soliyrht by the complainant, were sought in the said Carter 
cause, and further that as on or about the oth of December, DSST, 
the minutes of this court showed the distuissal of the ballin sald 
Cause to he final amd not * without prejnali e and as his petition 
to correct the minutes was only acted on this dav. he has not had 
an opportunity of making the said defence of lis pendens, 

JOHN J. WEED. 
Sv /'> for ANthert Grant. 


And thereupon the court. this ord of Feb'y. Jss2. overrule “| the 
above application, 
By order of the court 


D> K. CARTTER. 
Chef Justice. 
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204 [Filed February 21st, 1882. KR. 1. Meigs, clerk. | 


ln the General Term ot the Supreme Court of the District of Co- 
lumbia, February 21st, 1882. 


PILENIXN MUTUAL LIFE INS. Ct y 
re. No. 4,291 Equity. 
(GRANT eT AL. \ 


Petition tiled Feb. 15th, D882, by Albert Grant. 

Petition of same tiled Feb. 20th, D882, 

These pret ithlons coming cory te be heared Thpwen the petitions and thie 
nihisWwer t heen te bisa ine beeen argued Dy counse| were considered by 
the Court, 

And if appearing te the court that on the 6th day of Nar hh 
1875. this court In General Teri passed a decree dismissing the 
hill of complainant in the cause of Carteret al. vs. Grant et al., No. 
2065 Equity, and the said decree was entered by the clerk on that 
dav in a metnuerandum book of original entry kept by the clerk, in 
Which he was accustomed tooenter, in brief, minutes ot the orders, 
decrees ana other proceedings oft the- @’ourt in Gren’! Term, ium 
thes occurred during ite session, and two such entries of minutes 

were atterwards extended at large by the clerk trom time 
ol to time, Lipron the Record Book of minutes of the Court in 

Greneral Term, and that said decree, so noted upon said 
memorandum book of minutes under the date of the 6th ot March, 
S75, was atterward extended in the following words and figures 
thprts the Reeord Book of minutes of the General Term under the 
date of 6th Mareh, 1875. 


“AARON CARTER, JR., and oTners, } 
Complainants, 
Ds. In Equity. No. 2965. 
“ALBERT GRANT anp otners, 
Defendants. 


“This cause was heard upon the record from the Special Term of 
January 6, 1875, and upon argument of counsel on both sides , 
Wherenpon on consideration thereot, it i now here ordered. ad- 
judged and decreed that the said decree of the Special Term from 
Which the i al to this Court was pcre ited be and the game is 
rox i reversed, and that the bill be and the same is heretys lis 
liiissedd, Ana the Court orders that emen party pay his wt 
ae | And the Court turther tinding that on the 13th day 7) 

Nba hi, S75. ining the same term of the General Term. this 
deores ft theoeth davot NIare h. Ps75.1n said cause of (‘arter et 9 
Grant, No, 2065, equity. was ordered to be amended by prime 


after the word ‘dismissed’ the words “without prejadice.” ‘Sege 


.? 
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party to pu his OoWh costs” “nial that the clerk, on sald lsth day of 
March entered such order of the Court upon the said memorandum 
hook of minutes during that session of said Court, but that the clerk 
failed toenteror extend au hy ord r apron the Record Book of monutes 
until the thy day ot December, Iss], when the salie Wis so eli- 
tered and extended on said Record Book at the close of the other 
entries of the pre weedings of the General Term of the said 13th of 
March, 1875, in the words and tigures following : 


“AARON CARTER, JR., AND OTHERS, } 
Complainant, 
vs, “In Equity, No, 2065, 
ALBERT GRANT ann oTners, 
Detendants. | 


“On motion of Mr. Perry, ordered that the decree pronounced on 

the 6th otf Mlarch instant be amended by Inserting after the 

$32 word “dismissed” the words “without prejudice” and each 
party "tO pay his respective costs,” 

And that this entry was made by the clerk without any order 
by the court, but after the court had inspected and examined the 
said memorandum book of minutes and the said Reeord Book of 
minutes. And this court being of the opmion that the act of the 
clerk, on the oth day oft Decenn! er, Iss], in entering the said 
amendment of the decree in the cause of Carter et al. rs. Grant et 
al.. Upon the said Record Book ot \linutes, under the entries for 
the 13th of Mareh, 1875, was altogether proper In the discharge ot 
his duty, and the said act of the clerk in the premises being il}i- 
proved by this eourt, 

It is thereupon this 21st day of February, 1882, ordered by the 
court that the praver of the petitioner to be allowed to take testi- 
Ineny In support of his metion be, and the same is hereby over- 
ruled, and that the sata Two petitions be, “and thes ure hereby dis- 
TiIsse dl. 

Hy order of the court, 

D kK. CARTTER, 
Chit Justice. 


S333 Filed February Jist, INS. nm. Meigs, clerk. 


AARON CARTER er at. 
re, No, 2065. Eg. Doe, 12. 
ALBERT GRANT et at. 5 


And trom the foregoing order refusing to correct the record and 
to allow evidence to be taken. and trom the decree in the above 
entitled cause as the same was entered of record after the addition 
Thiade by the clerk of this court, on or about the oth of December. 
ISS 1, and trom the order it) the above entitled Citise is the siillie 
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now stands of record and each of said matters, the detendant, 
Albert Grant, hereby in Open court appeals to the Supreme Court 
of the United States, and prays that the sated apped he allowed. 
and hereby offers to tile such bond tor costs as the court shall order 
to pertect the siilil appeal and stint execution. 

And therenpon the court refuses to allow the said ap ped! tuken, 
this 23d of February, DSS82. 

Db. KK. CARTTER, 


Chit Justice. 


True copy of order of court refusing to allow appeal of detend- 
ant Grant tos. C. of the ULS. 
Test: RK. J. MEIGS, Clerk. 
kK. J. MEIGS, Jr.. Asst. 


[SEAL OF THR COURT. | Iv 

(Endorsed: j No, OD, C‘arter et sal. vs, Cerant eft “al. Appeal 
hy det't (sraunt to Supreiie C‘ourt of the Lonited Stutes and re fusal 
to allow same. 4M. G.T., 228. Compared. 


Filed Feb. 21, 1882.) KR. dd. Meigs. 


354 Filed Febraary Poth, PSS. It. J. \leigs, clerk, 
PHCENIX MUTUAL LIFE INSUR- } 
ANCE CO. In Equity. 
a Be . No, ae 
ALBERT GRANT. | 


And now. on the 25th of February, [S82. the solicitors of the 
comipdabnant having read a dratt of an order reterring the cause to 
the auditor too State accounts and niao ckpoperd ee Crepe it receiver to take 
POSS@Ss10n, thie defendant, Albert (srant. |) aved leave to ad«duce 
evidence ny Wiis ry afhidavit or otherw Ise fe show cyaitine whi i re- 
celrver shoald not he appotnted, ana Coss p vere ball 
the discharge of the receiver heretofore appointed and the posses. 
sion theretore of the properts by the detendant, he has managed 
the property with care and judgment and apphed to its improve. 
ment the bulk of the rents and profits, and that in order so to im- 
Prove he obtarned retits in advan: e® Prom parties \‘ hy » Pecumec and 
are now tenants, and applied the bulk of sard rents tor the property 
sous to make the houses which were mot in tenantable condition 


y to prove that since 


When they passed from the possession of the receiver to that all 
this di tendant tit for use ana one Upation 
App ication overruled by order of the court, 
Db K. CARTTER, 
Chitet Just 
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In the Supreme Court of the District of Columbia this 25d 
day of February, 1882. In General Term. 


THE PHOENIX MUTUAL LIFE INSUR-} 
ANCE » UMPAN } \ In Equity, No. 4,291. 


ra. 
ALBERT GRANT er ats. 


And now comes the detendant, Albert Grant, and shows to the 
court, from the record herein, the following facts: 

Ist. That on the 17th dav of April, 1875, the complainant tiled 
its orginal bill herein, praying that certain parts of the real estate 
described therein should be sold by order of this court, to pay an 
alleged indlebtedness oft this detendant to the sit complainant. 

2d. That on the 27th day ot November, 1875, this said defend- 
ant, Grant, filed herem an answer to sald complainant’s bill and 
sisooa cross-bal! as a |? et aol siatal wusWwer, and uiso four pleas to the 
Whole of sard ball; the fourth ot suid peas averred puvihient aannad 
satisfaction of the indebtedness deserbed in said bill as due and 
pavirl efrom the detendant, Grant, to the co ipl iuant, 

34. Ou the Oth an of March, 1876, the ¢ Mmiplainant filed its 


replication herein in the words and tigures tollowing, viz.: 
O36 [n the Supreme Court of the District of Columbia. 


PIENIN MUTUAL LIFE INS. om) 
rs. Equity No, 4201. 
ALBERT GRANT bt aL. ) 


The plaimtitt herely jolns jssne with the detendant, Albert 
(rrant 
WM. F. MATTINGLY, 
Rob. MERRICK, 


Pir *s Soli ifors, 


ith. On the 2d day of November, 1876, the complainant set the 
cause for hearing, at the Nevember “| eclal term, no. testimons 
having heen tukern DS thie complainant or detendant, the cause 
was set for hearing on the Dill, answer, cross-bill, pleas, replication, 
the auditor's report, and the exception filed thereto, 
Sth. On the Lith dav of December, 1876, this court bv its de- 
eree rnpade and entered herein ordered a sale of the said real estate 
us praved iT) COT atpisanit @ be] and appomted t istees to make sald 
sale, amd to 4 7 Ute proceeds Inte court; from which decree the 


*? 
preratl qT} this ith clay cs] Decem- 
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des ree of the spechal tern, anal ren anded the eulise To he 
334 thereniter proceeded W ith it the sy en hal tern, us the jilise 

stood on the sal diay of April, Isai, with leave to the 
complaina if tO apply tor su hy order iis it tilwhit le wdvised us to 
its replication. ; 

ith. That the complainant theretore and on the Seth day of 
April, IS77, moved the court: for leave to withdraw ite replication 
filed herein on the Zoth of March. T8768. which said motion was 
allowed by the court on the 23d dav of Juiv, DSé¢, and the com- 
plainant thereupon tiled itll amended re pli af been. 

Sth. That at the time the said cause was se as ateresaid heard and 
decided. in vreneral teria, there hac bane Th theo rect bon cori the pearl of 
the complainant to amend its bill, ner DD the detendant to amend 
his wine wer: bout the sill Cilise Wiis heard nied determilne 7 it the 
ure’ lie ral Terit hpeern the ISRTIOS, ninde yt hie re before stated. 

Sth. Dhat neither complainant nor the detendant either at the 
sila hearing it veneral terin.al pris Poor stilose ptiernit thy reeTer, Treas val 
the court for ans order in) sii lal (jilise, either a vara Te the satel 
complainant's replication, or in regard to any other matter or thing 

relating tothe said itp} eal, exe prt esti horders and pre earl 
‘ Ings as Were legally and necessarily involved in the affirm. 


* 
~~ 

*-* 
~~ 


hee oF reversal of the sited shobee cr] the J hieeauellp 
Wheretore the detendant Gsrant new moves the court that the 
said order of thiseourt. made and entered herem on the said 2sth 
day of March, A. D. 1877, be vacated and set aside; and that the 
coor? will like ana erptel herein slie'di cePater jal 7 chen Pee’ US thie sialel 
court in yeneral teria shoul have entered herein (oti the metal sth 
dav of Mareh, IS77, and will either order that the said decree of 
thie special tert. dated [ devcrernentoeet ll, Psat, bye affirmed, (ol t hist 
the said decree be re versed, and the con prin ant’s ball be clistiuissed, 
JOUN J. WEED, 
Solr for Compliant, 


ee Filed March 2nd, i882. KR... Meigs, clerk 
In the Supreme Court of the Dist. of Co 


PHeENIXN MUTUAL LIFE INSURANCE 
| CONPANY 


ALBERT GRANT er al 


et 
In (seneral Tern 
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Dy the dew lx of trust on the real estate praved in the original bi tl 
ot compliant hie in to be soll for the purVinnent ot the iIndebted- 
ness thereon, and tienthome dand set forth in the 3d, 4th, 5th, ith. 
7th & Sth paragraplis of said bill; that sald Grant has made de- 
fault inthe pavinent of his said obligations, on which he is in- 
debted to the plaintitfin large sums of money, with long arrear- 
ages of interest; that said Gsrant has not paid the taxes on sald 
real estate tora number of vears, und the sume are In arrears tor 
upwards of twenty thousand dollars; that said indebtedness of 
site detendan/ (;frant te the plamitith largely exceeds the value of 
raid realestate, and that the plaintiff has no personal security. for 
its said debt; it is this second dav of March, A. D. 1882, ordered, 
cud prude do ane de reed that this cause be, and the same hereby is 
referred Te the auditor oft the court to state the account bet ween 
the plaintitf and the detendant Albert: Grant; the amount due 


A : : 
Mnder suid several ce ils Of frust op sila reali estate praved tor be 


sold in sited bail: the amounts due said judgment anil mechanic's 
lien cit ditors 4 ferred Too Iti sitll bill: W hie ther the Siiliie’ gle lrens 
upon any of said real estate: the relative priorities of the claims 
ot msihed creditors ane the plaratith, atned the Value ot the meatal renal 
@stale. i trom the |) cnt it) this culise, except tis Te acini mechan. 
es tien. atid report f he sntne to this co irt, one siulal Auditor shiall 


further ascertain and report te this court the amount of taxes in 
on sald rea estiilte, ane whether the siiliie GOP GAEEN part 
thereot has been seld for taxes, and ait so, when, tor what taxes, 
t amount sane t Whom. 
‘ rebyy furtl | ordered, adjudged, ane decreed thiat 
Brainard TH. Warner, be and he hereby is appointed receiver 
in this cause, said receiver is hereby authorized and directed torth- 
With to take ana hola poe <sion of the following real @stute and 
numbered one (1,.) three (3,) tour (.3.) five six (,) erght (&,) 


nine (14) ter lo.) eleven (11.) twelve (12.) tourteen (14.) and 


thie proceedings in this Miilise:, Teo wit, said lots 


RIXtee! I.) im satd square numbered seven hundred and = sixty 

wi Tee [etiam sald prope rev. or army part thereot, on sue iF termis and 

Poros ly Time ; +] e pay deer lest tor the interest ot the parties 
, , 


|. iil | Tee Olt '\ stich uvents ana se'rViitites gis Tiay fer Tee 


t Is hie retoy ] rther ordered that asic All ert rrant. ane atti and 


i i 
all persons holding possession of anv part of sail prenuses under 
; } } ° }e 2 . . . } 
smile] (, sil - i] sie Ler} j Trie’a] até |} i=“ mm leat) ar] sid Pe*si] stile Tar 
+ 
. : , , . . 
' ' . ' j . . ‘ .% 
said receiver: that sard Albert Grant. his agents and emplovees, 
] 7 
‘ apical Teie q* Tier t , etritottped, Tres pterlerlne it ars Wit with 
. a 2 
mcalal _ ‘ Wis r) T ~ le ae | ~~) mand eon rt aot sitet prope ryy sail devery 
. . > . > 
prart fhereol: that sul receiver, betore acting in the pretiuises, de 
7 
‘ 
? ‘ ‘ rT Poy ‘ T Ti = | i= fils fe it >the | lil ed 
, ; : , ’ . *.) 

MS foites ae T ihe Lee’? ~~ iT} 49? TWe ; f\-T)\ ** ft hieotissaticl ele } ams. \\ ar qitpe? 
‘ ‘ i's ‘ Vaal \ T Tie ‘ mrs aeahie rT Five a <Tilces 


discharge of 
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The (Court rescrves the richt to extend the duties and peers ers oft 
said receiver from tiie te time. it the same be deemed necessary ; 
ana leave Is heer yy vranted to the receiver te capped tothe court. or 
to this court In Special Term. for such instructions and orders as 
may be proper, 

It is further ordered that said receiver re port to this court, or to 
the court in Special Term, from time to time his actions in the 
premises, 

By order of the Court. Do hk. CARTTER, 

. , Chict Js 


$41 fr the Supreme Court of the Distriet of Columbia, 


PHOENIX MUTUAL LIFE INSUR- } 
er No. 4201. Equity 


ALBERT GRANT er at. 


Iria all ten Iy\ these presents, Chiat Drammard HT. Warner iis 
principal and ohn W. Phompson, Henry Al Willard and David I, 
Morrison as sureties, of the Citvot Washington, Distriet of Colum- 
bia. ite hele anid tirnals byeornnacl tite thie | rite states oft At rea 
In the sumof twenty-five thousand do lurs.to the pavinent of which, 
well and truly tobe tmiacde to the sard United States. its lawful attor- 
nev or assigns, we do bind ourselves and each of us,our and each ot 
our heirs executors and admanistrat Ts. firtials by these preset ts, 
Sealed with erlil sehstis sanel lated this thire lian of Mareh. A. |) [ssw 

Whereas, the sateen ‘* hotnecden Brainard ae Warner. Was. hy eden rere 
priasserd | by the Court in (reneral Terns in the culver / entitled eyitise’, on 
the seconed Lian of March, A. DD. D882, ctpepee nted receiver in said 
culise for the purposes in said decree mentioned, 

Now the condition of the above obligation is this: [f said Brainard 
iI. Warner shall We ] ana faithtulls dis hargve his | ities us fTecelver 

Im Sate cuuise, then this ol rution shall be void and of 
j42 Thee etlect: r if otherw Ine shal! tr ibriel reiiainy ot ] it] Poree and 
Virtue in law, 
BRAINARD TH. WARNER, [sean] 
AW. THOMPSON, PSEAL. | 
H. A. WILLARD, [SAL | 
D. LL. MORKISON PPAR. | 


Approved this 4th dav of March, A. DD. DSs2. 
DK. CARTTER, 
Chiet Justi 
Witness: LL. A. Sewartzell as to D. L. Morrison , 
Lew ris Che phane fis te ry W. Theotipes Ti aatial 1}. if. Warnes 
W. 1). QQuinter as to TE A. Willard 


. 
Endorsed: No, 4201, Equity; Phoenix Mutual Life Insuranee Com- 
pany ¢. Albert Grant et al. Bond of Brainard H. Warner, receiver 
Filed Mar. 4, S82. RL. Meigs, clerk 
| 
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In the Supreme of the District of Cglumbia, in General 
Term. 


THE PHCENIX MUTUAL LIFE INSUR- 
ANCE COMPAN [rn Equity, No. 4.291. 


‘< 


ALBERT GRANT AND OTHERS, 


Messrs, Merrick & MaArrinacy, 

Atlorneys for Complainant, 

Please take notice that on Thursday; the Sth dav of March, A. 
1). i®S2, at the opening of the above court, on that dav, or as soon 
thereafter as counsel may be heard for that purpose, we shall move 
the court on behalf of the defendant Albert (srant. to tix the 
amount of the supersedeas bond, to be executed by the defendant 
Grant, in order to supercede the decree of said court made and en- 
tered herein on the 2nd day of March, IS82, trom which decree the 
defendant, Grant, has taken an appeal to the Sapreme Court of the 
United States. 

JOHN J. WEED, 
Nolidtor for Alhe rt Garant 
B. F. Burver, 
W. DD. DavipaE, 
OF Couns: i 


Service acknowledged this 6th day of March, D882 
WM. F. MATTINGLY. 
By s. A. DONEY. 


344 Filed March th, 1882.) R. J. Meigs, clerk, 
In the Supreme Court of the District of Columbia, in Gen- 


eral Term. This (th dav of March, 1882, 


THE PHCENIX MUTUAL LIFE INSUR-) 
ANCE COMPANY, we 
“Equity. Neo, 4,291, 


re, 
ALBERT GRANT anv orners. | 


The defendant Albert Grant having taken an appeal to the Sn- 
preme Court from the decree tmnade and entered herein on the 2nd 
day ot March, 1882, now moves the court,on this Sth day of March, 
ISS2, that it will tix and determine the amount of the bond to be 
executed by the said detendant Grant, in order to supersede the 
said decree. 


JOHN J. WEED, 
NA’r 7 defi peedarnit. (eran. 


ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO. 
845 Filed March 9, IS82.) KR.J. Meiys, clerk. 


In the Supreme Court of the District of Columbia, In Gren’! 
Terma, March th, ‘sz. 


PHCENIX MUTUAL LIFE INSURANCE CO, , 
re, _ No. 4,291. 
ALBERT GRANT er at. \ 


By the court, 


Counsel having been heard on the motion to have the penalty of 
un appeal, and supersedeas bone fixed, the eourt having considered 
the same denies the same, and retuses to tix the penalty of such 
bond, no appeal having been allowed from said ere the 
same being interlocatory only, and designed to aid the court in pass- 
ing a final decreed at some day hereatter, when the Auditor's 
report comes i, 

bby order of the court, 
D. K. CARTTER, 

Che Justice. 


$46 | Filed March 21, 1882. ] 
In the Supreme (Court. Dist ret of Columbia. 


PIKENIX MUTUAL LIFE INSURANCE } 
aaa ‘No, 4,201, Equity. 


A. GRANT er an. 


Brainard i. Warner. re elver. ihyt}) inted in) this canse hy order 
of the court passed March 2, 1882, makes the following as his first 
report upon the property involved in the case. 

The houses in his charge are numbers 201, 205, 207, 200, 211. 
215, 217, 219%, 221, 223 and 227, East. Capitol street, and number 
2x A street S. E, 

Numbers 200, 211 and 217, were vacant when the receiver took 
charge of them. Number 204% has since heen rented to.]. G. 
Commie with George Cone as security, at 875 per month, from 
VMiarch loth, 1882. thongh some Concessions Thay have to be rhiade. 
as the property is out of repair and cannot be made comfortable tor 
a eral dave Ter conse, 

Numbers 2ll and 217 will need repairing before they can be 
rente |; the latter will require a verv large expenditure, and there 

ought to be a new roofon part of the house at once, to 
4G preserve it from the elements, as every storm beats 
throuzh and the water pours down into the house. This has 
alreads Ss) darn av “| the tl wor fi the piper front room as to re pire 
anew one. The houses are occupied as followe: No. 201, by Hon 
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H. W. Blair, U.S. 8., who has paid for a long time in advance, 
He claims Tw have advanced several thousand dollars to Capt. 
Grant to be used in putting the other houses in the row in order. 
No. POD. by \liss Mary I). Alston, whe claims to have rented 
from Capt. Grant at S900, from February {, 1882, to May oth, 
188°}. and ta have pac Ss p50 on aeceohine ot this acreement, 
No, 207, iD Hon. James |. Pugh, [. Ss. 8.. who has pattal iy) to 
Mii Ist, IXS2, at Si5 per month, 
No, 209, by J. G. Conie, who has just rented as stated here- 
totore, 
No, 215, by \Irs. A. Rt. Chesley, who has patel rent li}? to June 
Ist, ISS2, at S75 per month. 
No. 219, by Ton. J. W. Singleton, who rents from Mis. Corneha 
tS Clark, furnished, lle has paid iy) te March Ist, ]&&2, 
5j4s and will pray receiver at the rate of S875 per month, 
No, 221 by Mrs. Mary Fleming, who rents trom Miss Mary 
D. Alston, to whom she bas paid up to April 10th, TS82; Miss 
Alston claims to have paid Capt. Grant 8750 for this house from 
May 1, 1882 to October Sist, PSs2Z. 
No, 223 by Gen'l Jos. Wheeler, MoCo, whe savs be has paid Capt. 
Grant up to Mav 11, ISS2, at the rate of S70 per month. 
No. 224 Dy Llon Hiram Price, whe claims to have patel uy} to 
October, ISS2. at the rate of Sian perannuni, Pail to ¢ apt. (atunt. 
No, 2ZS A street, 3S. FIs occupied Ly Capt. A. Girant, the plain 
tiffin this cause, Whose views as tothe position he occupies toward 
the receiver are contained in a letter to the receiver dated March 
leith, IS82Z. of which the tollow Ing isa COpY, V1Z.: 


“Wasninatox, D.C. March 15th, 1882. 
“Mri Bb. Hl. Warner, 
“Sir: Yours of the 1L0th inst. by nintl is recerve d. and wm reply | 
will suv that vou, of course, are aware that | have taken an appeal 
from the Supreme Court of the District of Columbia to the 
849 Supreme Court of the United States from the decree, among 
other things decided, appointing vou receiver. Tam advised 
by counsel that [havea right to that appeal, and that under it I 
have also a right to obtain a supersedeas bv filing a bond which 
shal] be upproved Lv some indye of either ot the Courts, 

7 | intend, in vi word faith. to prosecute rhs wp ped! ii! dj file il satis. 
factors bond within the SINT dave ori er) Dhie’ by the act of ( “cony- 
gress to stay all possible proceedings under the receivership; of 
COUTSt in) that Cust’ cal | that vou do betore the end of SINT davs will 
be vold . you baa i! hg hac coples cyt the it} peal purpeers served aor Vou, 
will be held personally responsible for taking possession of my 
} Per} erty NV ithout TH cCotment ane W if hout de Inanding cof Whe }" = G's. 

Ing the rents; until the sixty davs bas 
eXpired vou will noteXpect me to give any definite unswer te your 
questions relative to the house occupred by me personally; T wall 
ulsogive vou notice that the gas fixtures in those houses. as well as 


; ' 
sion. or the renting or collect 
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the furnaces, engines and boilers, and anv other moveable 
20 property in the buildings of which von have taken torcible 

possesJon,are nota part of the property involved in Equity 
Cause No. - 2olo and belongs personally Teo THe, and mia bee removed 
ut ny pleasure, | iitii informed that you have been retnoviny the 
vas fixtures from the premises, and [shall hold vou personally re- 
sponsible tor the siithie. | will further Suy that it) writing this let- 
ter it will be ith rite way constried iis in ans Way consenting Ta your 
appointment a receiver otf mv property I have pr tested avuinst 
it from its commencement as an act of usurpation, T believed not 
equaled bth un equity prPerer e dings heretotore had, and | shill take 
every lawful measure to remove vou and again vet possession of 
my Property, 

* Respectiully, 


Signed) “A, GRANT.” 


The Tenants, as will he mererth. have venerally prada in advan i ane 
are verv much disturbed at the prospect of being called upon to 
pret aura, \li-- Alston bisa apparently exhatisted Titers? 
el of her means in paving In advance and is net able to repuas 
over again. Ter case is the hardest. [If proceedings are 
had tocompel the tenants to either vacateor pay the Receiver, sev- 
eral of them would doubtless rive up their bouses. in which case 
an additional watehman would have to be emploved and. the 
property would deteriorate in value’ by reason of mot being oceu- 
pred, The long litigation Which bias clotted this property hice 
tuken away largely from the value and reputation of the finest 
block of buildings in the eityv, and it seems quite desirable to have 
the houses ocenpied at even nominal rents in preference to having 
them vacant and subject tothe midnight excursions of peltaniede rers 
Whe take pps, water cocks, riepbes. and it fact evervthing thisat 
uit hie removed, 

It is due to Capt. Grant to state that most of the tenants assert 
that he applied the larger part of the rents patd him to the repair 
of the property, 

The hhotses it “ Cerant Row " ore supplied with Water Treo 


tanks Which wre tilled D it peliteaye driven D ath ehnerite whieh 
Is loented in) the rear of one of the Hpeorlisers, It Trout ae fae 

easuir\ Th emiples iili enuite or Tero Pie the ericrivie’, 
aoe and the receiver, gpon assurance of some of the tenants that 


the man whe oceuphied the postion before Wus Very <ntis- 


‘noineer at one ] devi 


factory, Apiye rinited \Ir. Thomas Adatnis ati « (9 

lar peer chats trom Niareh Mt). Pssv Vir. slams nisoacts as a Wat Te 
hian for the vaeant houses. The yr y) T \ is badiv out «ef repair, 
ana Der lore the TULL eee eithes rented or se 7. af sates sacks | late 
price several thousand dollars will have to be expended in putting 
them in good order, The receiver respectfully sugyvests to the lion 
oratyl: mrt that he be given discretion to make such settlements 


Will) the Tenutts ues ‘Ah ear to be turr and e i bitaateies Cee Ubbetes ated Tea 
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the best interests of the pr yperty im tats charg, keeping In view 
the tact that if the ho ses Pe V weated it will resiit in more serlous 
loss than if they are occlipied at merely nominal rent, 
The ecerver al<o surrests that Capt. (rrant byes not permitted 
Sees to remove or interfere with the vas fixtures, engine or any 
tixtures belonging to the property involved in the cause. 
[fit is deeme | best tor th: rec-iver to take imme diate possession 
of premises No, 228 A Sr..in which Capt. A. Grant resides, the order 
of this honorable court is requested, and such writ of assistance as 
may be necessary to effect such an end, 
Respect tully submitted, 
BRAINARI?® H. WARNER, 
Receiver Equity Conse 4291, 


Sabseribed and «wor. to before me this 20th lav ot Mareh. A. 


1), Sse. INO, W SIMS, 
Not Ti Pubhliv. 


Endorsed: 4201, Eq. Doe. 24; Phoenix Mutual Life Ins. Co. rs, 
A. Grant etal. Report of B. TL. Warner, receiver. The clerk will 
pease fie: Miarel ou. Iss. bs. If. Ware er, 

Filed Mar. 21 1882. KR. J. Meigs, Clerk, 


34 (Filed April 19th, 1882.) 


In the Supreme Court of the Dis. of Col, 
THE PITENINXN MUTT. LiFRE INS. CO, 
rs, No, 4201. Equity. 
ALBERT GRANT et At. \ 

On the report of the Receiver, tiled herein on the 21st dav of 
Mareh, A. DD. D882. 1t 1s this 1%th dav oft April, A. 1D). 1TSS82. ordered 
that in) respect te the Tenants nientioned it) anid report who have 
paid rent in advance, the Reeetver be, and he hereby is, authorized to 
make ich settlement with them as may hen his judgment tor the 
best interests of the property in his charge, subject to the approval 
oft the court, A. B. HAGNER, 

A “8a, Justice. 

Endorsed: 4291, Equity; Phoenix Mut. Life Ins. Co. rs. Albert 


(grant et al. Order authorizing receiver to settle with tenants, 
M. 18, p. 245 
Filed April 1%, 1882, R. 0. Meigs. clerk. 
B55 Filed Mav Ist, ISS2.) RoI. Meigs, clerk. 
In the Supreme Court of the District of Columbia. 
PHCENIX MUTUAL LIFE INSUR-) 
ANCE ¢ -_ \N\ No. 4201. EquityDoeket 14. 
ALBERT GRANT et at. 
Report of Auditer. 


rye . * " 4” — 2 : . ’ 
Phis Culise Is Pere©rre tothe \ j lit rtosfarte theacecount between 
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the plaintitf and the detendant Albert Grant, the ammount dae un- 
der siti several d muls of trust on sialil real estate praved to be sole 
im Sate bill, the aiiounts due said judgment and mechanic's len 
creditors rete rrea to in Ritlel beall, whether the samne wre hens Thpron 
any ot the sald rel Ostiute, the relative priorities ot thie claitios of 
sited creditors anil the plarntitl, ane the valine ot sia real estate. all 
trom the pres Mots ith this CUlise, except iis Teo certain mechanic's hens, 
una reprort the same to the court, and turther to ascertain and = re- 
prort the ameotnt of taXes in arrears on sald real estate, and whether 
the same or any part thereof has been seld for taxes, and it) se, 
When, for what taxes, for What amount. and te whom, 

After due notice to the solicitors tor the plaintiff, and to the 

defendant and his solicitors, and to the creditors reterred to in the 
ball, | proceeded Te eXNeCCITO thisorder of reterence sania return 
shed herewith the additional proot stibmiitted Teo Drie, 
At the tirst hearing in this reterence the detendant, Albert 
Grant, appeared with special counsel, and objected to the further 
proceeding of the atiudlitor ander the decree of March Sal, PSs, anal 
ata subsequent hearing the said detendant, Albert) Grant, again 
appeared with special connsel, and presented a written protest 
acrultist the further proceeding oft the aneytor tneder the sithel ler. 
cree, Which protest is returned herewith tor the intermation of the 
court, 

The said defendant was notified by the auditor that he shoul 
proceed to exceute the said order of reference, and Was alee notitied 
of the sul seepuent hearing before the auaditer, 

In schedule ASL have stated an account of the amount due 
under the several deeds of trust.onm said real estate, as established 
ry the proots heretofore taken in this cause. Ih stuting thie sareveotnent 
due under the deed of trust to Bradley & Totten, trustees, of Sep. 
tember Ist. DS6OS8. to secure the two obligations of Albert Grant te 
Lewis Lacdorius and William ,. Klis, have capped beotne dj te lots 
ound O two-thirds of this indebtedness; lot 13. upon which the said 
indebtedness Wiis alse ol nred at the Tire «ot the perry bisane of the 
sald debt by the plaintiff, being omitted trom the praver for sale 

by consent of the plamtiff. 
Oe Qnthe 27th of Mav, IS71, the defendant, Albert) Grant, 
tnade his ten POLIS notes each torthe sum of BLOG OG, 
and secured by separate trusts on lots 1,205. 4.8. % DO. TD, 12 and 
14. [aot ya Is alse omitted from the por ceemdlingr by consent of the 
plamtith, and in this weecotunt oft richer lotened anne ~s | bisa ve omitted the 
amount secured Ivy the convevanee of that lot, 
On the Ist of January, IS72, [2 notes were made by the detend- 


ant. Albert Garant. tor different amounts. and secured eV sepuarate 
trusts on lots as enumerated in the bill of complaint. ‘This tranes- 


action included a trust of lot TS te secure the sum of BIS 500, 
Piss btaede tends t'=- satied Thre’ frtis? secur tT gre con eral Tren i 
state Tite ri? 7 sie colin? t 7 Thea’ iz i= i? ; ' ¢*7 T 1 erie ‘| ft ar - 


Corlatiq then thie prlamntitt Cialis te have ach anced a taryver atioiurnt 
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ot mone \ thicer Is re pre sente “| by the twelve notes rive ll hy the dle- 

fendant Grant . L have not unde ‘rtaken to state this portion of the 
mndebtedness claimed by the plaintiff, fo the reason that the in- 
debtedness secured by the trusts upon this property is greatly im 
excess of the value of this real estate, Without taking Inte account 
the taxes and assessments and other liens upon the property, 

The interest upon the trust indebtedness set forth in this account 

is calculated to the Ist of May, ISS2, and ut the rates pre- 
BOs seribed by the notes or obligations, or in the absence of con- 

tract as to the rate of interest It is calentated at the rate of 
6 percent. per annum. In making the caleulation of interest upon 
the indebtedness secured Ih the trust oa April J4th, Is73, reterrred 
to paragraph S of the bill of compl laint, | have averaged the 
date of the advance ot the several Stilltis, which Hake ti}? the auyverre- 
gate of thits partioenlar Indebtedness, In this instance, also, the 
plaintith elalms te biave acdvat col il much larger sliltii than thisat rep 
resented thy the iertee secured ty the Trtist., ‘Thus CACCSs, however, | 
have not taken Into account in ris stuftement, 

A, the end oof this schedule | have stated a SHtntnary of the 
amounts due oon the several obligations and notes, showing the 
aimountof principal and the amount of interest. 

ln schedule DB. TL have stated the amounts due to judgment anid 
mnechanie’s lien creditors, referred to in the bill of complaint, 

The amount due to Horatio Browning, surviving partner of the 
hirn oft ‘i wWoing A | jestis, it Is iis ertained hy the decree in 
spechal Teeriti 1 ke pity Cause No. 2 Hae, ibs rhemditied LN the ‘(lecree 
ot the Ceeneral Te riti in) the siti Cilliise., 

The amount of this claim, iis st) gis ertamed, is il len apron lots 

13. 4.5, 6.8.9, 10,171,192, 15 and 14, subject however, to the 
B50 trusts to Bradley & Totten to secure the obligations to Lado- 

mus and Ellison; the trust to Riddle & Mavnadier, of Sept. 9, 
IS ZO. to secure the tWwonotes of Albert (srant tor SLO corns hh: the 
trusts to Grallaudet & emer — 7. ISTl. to secure the nine 
netes of SLO000 each land the trust to Davis & Downman lot Angust 
za. Isa. fo secure tour notes of Slt). TPEDED Grane h. bemg the Pour trusts 
first mentioned ins hednule A. 

The claim of Leon Medias Scott, mechanie’s lien creditor referred to 
in the Pill of complaint, is net a len upon any of the real estate 
praved to be sold in this proceeding. Notice of this lien was tiled 
on the 23d of August, IS7O. on lots numbered from 145 to 30. inelu- 
sive. On the 4th of OQetober DS70.a bond or undertaking to release 
this Property from the sard hen was approved thy one of the justices 
oft this court and tiled. Ir the proceeding to entoree the suttel hen 


wor « Lain, Iti I, it Ciilise No 48, thre cde ree Sinuap HN tineds the Stltii 
of S207 to be due trom the di tendant.Cerant to the asic eredit: 
There are four judgments referred to in the bill of pone 
Which are stated in schedule DB. showing the an nts «dne pon 
each, as of the Ist of May, ISS2. At the time these hivtnents 


Welle entered the detendant. SY rt Cesrant hicacd Tier brite Pees? Uti thie 
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real estate prayed to be sold in this per weeding, eX epting nun 
HHO equity ot redemption, While these judgments might there- 

fore have an equitable claim to any surplus arising from the 
sale in this cause,by virtue of their relation to this proceeding, they 
are not liens upon the said real estate, and would have no claim. 
equitable or otherwise, upon any portion of the fund derived from 
the sale of said real estate, until after satistaction of the trust in- 
debtedness, and other lens, 

In schedule C, | have stated an account of taxes and assessments 
in arrears upon each of the lots in question, with interest caleulated 
upon the same to the Ist of May, ISS2. I have also made a state- 
Thiet ot the anles ot these several lote for tuNXes, according Te the 
directions of the order of reference. In some cases.as noted in this 
schedule, deeds have been made pursuant to tax sales and delivered 
to the purchaser. 

In schedule D, I have made a statement of the estimated value 
of each of the said lots of ground and Inpro ements thereon, as 
gathered from the proot heretotore taken in the Couluse, 

' JAS. G. PAYNE, 

April 21, 1882. Auditor. 

Auditor's tee, 8120.00, o¢ 

Tax certificates, 8.00, 


So] Schedule A, 


Albert Grant in account with the Phanix Mutual Lite [Insurance 
Company. 


Amounts due under deeds of trust. 

Dr. IS74-—.Jan. 5. 
To amount due I this date Upon the ol. 

ligation of Albert Grant to Lewis 

Ladomus, assigned to the Vhanix 

Mutual Lite Insurance Company . . 5.348 73 
Amount due at this date upon the obli- 

yation of Albert Grant to William I’. 

Ellison, assigned to the Phanix Mu- 

tual Lite Insurance Company... H504 41 


S11 08 14 


These two obligations were secured by 
alien upon lots 5,6 and 13, in trust, 
lot 13 being omitted. L apportion to 
lots 5 and 6 two-thirds of this amount 
which is ee 

Interest from January 5, 1874, to May 
1, ISS2, at OG percent. perannum =... $004 62 


7402 04 


S117 71 
44 


302 1870— sept. 9. 

To amount of two notes each for 
$10,000, payable to 8. L. Phelps in 
two years, with interest at 10 per cent., 
and assigned to the Phenix Mutu: al 
Lite Insurance Company 

Interest two years, at 10) per 
cent. . 
Interest then to May 1, LSS2, 


at 6 per cent. per annum . . 11,570 00 
— 15.570: 00 


20 000 UO 


4.000 00 


~- eo = 


Secured by a trust of lots 5. 6,16 and 17. 
1S71- May 27. 

To amount of nine notes, each tor the 
sum of $10,000, and payab’e in three 
years With interest at 10 per cent. . 

Interest from January 1, 1873, to 
May Ist, 1882, at 10 per cent. 


90.000 O00 


S4.000 OO 


Secured by trust of lots 1, 3,4, 8, 9, 10, 
Ll, l2and 14. 


Amount torward 


863 Schedule A—Continued. 
Dr. 1871——-Aung. 26. 


To amount forward. 

Amount of four notes each for the sum 
of $10,000, pavable in 1 vear with in- 
terest at 10 per cent... 

Interest from January 1, 187 3, to May 
Ist, ISS2, at 6 per cent 


40,000 00 
%) 400) OO 


Secured by trusts of lots 1, 3, 4, 
4) 10, 11, 12, 14, 16, and 18. 
I8f2—.Jan’y 1. 

To 3 amount ot note pray able in » teat 
with interest at 10 per cent. 

Interest from January Ist, 1873, to ML Lv 
Ist, ISS2, at 10 per cent. 


HOO OO 


H.0608 67 
Secured by trust of lot 3 
Amount of note pavable in 3 vears with 
Interest at 10 per ct, 
[nterest trom January 


de ae ae ak oe 8.500 OO 
1, I8s3,to Mav 


D6) ify i] 


lat, ISSZ lat 1 per et. 
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35.570 (t) 


174.000 00 


$221; 276 TI 


6? 400 OO 


12.566 67 


6.760 67 
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Secured by atrust of lot 3. 
mire | Amount of note pavable in 3 
vears With interest at 10 per ct. 3,500 
Interest fromm January 1, IN75, to May 


Ist, ISS2. at 10 per ct. 3,266 
Secured by trust of lot 4. 
Amount of note pavable in 5 vears with 
interest at 10 per cent. . . . . . 133 500 
Interest from January Ist, 1873, to May 
Ist, IXS2. at 10 ge eee 12.600 
Secured by a trust of lot 5. 
Amount ot note pavable in > Vvears Ww ith 
Interest at 10 per cent. . . . . 13,500 
Interest from January Ist, 1873, to May 
Ist, S82. at 10 per ee ae fhe ek kl 12.500 
Secured by.a trust of lot 6. 
Amount forward. 
BOO Schedule A—Continued., 
Dr. 1872—Jan. 1. 
To amount forward . ae 
To amount of note payable in 3 years 
with interest at 10 DOF COMt. . « « O00 
Interest from January 1, 1873, to May 1, 
ISGZ, at 10 percemt. . . «+ « « 006 


Secured by a trust of lot &. 
Amount of note payable in 3 years 


with interest at 10 gg ee 8 500 
Interest from January 1, 1873, to May 
1, ISS2Z. at 10 per ee Oe me 3.206 


Secured ly a trust of lot 10. 
Amount of note payable in 3 vears with 


interest at 10 percent. . . .. . 500 
Interest from January 1, 1873, to May 
1, 1882, at 10 Se ee ee Oo 266 


Secured by trust on lot 11. 


Ott Amount of note pra able in 3 

vears with interest at 10 per cent, : 3000) 
Interest from January 1, 1873, to May 

L, 2008. 26 Mee Gg tg Othe 


OO 

7 
6.7060 

on 

(Mm) 
7H 100 

00 

(> 
265,100 
S501 976 
361.976 

O00 

67 
12 566 

on 

67 
6.766 

OO 

H7 
6.700 

(it) 

67 
6.766 


B47 


iM) 


(i) 


-! 
ic 


5 te 


Secured by trust on lot 11. 
Amount of note payable in 3 years with 


interest at 10 per cent. .... . 3.000 
Interest trom January 1. 1873, to May 

1, 1882, at 10 per cent. 5,206 

Secured by a trust of lot 12. 
Amount of note payable in 3 years with 

with interest at 10 per cent, 6.900 
[nterest trom January 1. 1873, to May 

1, 1882, at 10 per cent. H.066 

Secured by a trust of lot 14. 

IS73—Apmil 24. 

To amount of note payable in 2 years 

with interest at 10 per cent. HO 000 
Amount forward S50 000 


367 Schedule A—Continued., 
Amounts forward 60,000 
Interest trom July 1, 1873 (average 
date) to April 24, 1575, at 10° per 
cent. 10.883 353 


Interest to May 1, 1882, at 

6 per cent. 25,260 00 
Secured by trust of lots 1, 3,4, 5, 6, 8, 9, 
10, 11, 12 and 14. 


Total to May Ist, 1882 
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v0 


OW 


$6,143 33 


Resume. 
Principal. 
Obligation Sept. 1, 1868 7,702 09 
Notes Sept. 4, 1S70 20.000 00 
‘© May 27, 1871 GO 000 00 
« Aug. 26, 1871 40,000 00 
Note Jan. 1, 1872 6500 00 
4 6 ‘ 8.500) OO 
se . - hone aa ee 8.500 00 
13.500 O00 
3.000) OO 
H.000 O00 
5.500) OO 
Bos 3.900 OO 
3.500) OO 
3.000 OO 
. ote fh ae ee 500 OO 


April 24, 1875 


TLL 


H.766 


12.566 


H7 


67 


| eee ite 


$414,176 


414.176 


96,143 


i4 


i4 


Oe 


$510,320 07 


Interest. 


4 004 
15.570 
84.000 
99) 400 

066 

8.266 

3,266 
12.600 
12.600 

O66 

5,206 
eee 


2H 


*-. * 
oe ~~ a 


3.2) 
1) 8 


36,143 


Totals 


' . B285.202 


a 


PAYNE, 


$225,117 


62 
00 
oo 
Oo 
O7 
7 
67 
(i) 
00 
7 
H7 
avi 
7 
7 
“7 
33 


Gs 


Auditor. 
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Schedule Bb. 


Statement of amounts due to judgment and mechanic's hen eredi- 


tors referred to in the bill of complaint. 


lloratio Browning, surviving partner, mechanic's hen creditor. 


Amount of decree in equity cause No. 
2140. as moditied by decree in Gen- 


ee lh 
Interest trom Dec. 12, 1871. to 
peep 3,805 . «+ © « « Qe i 


os 


Less credit asperdecree . . . 50 00 
Interest from July 8,1872 . . 24 42 


369 Total May Ist, 1882, 


»v the decree in this cause the 
above amount is declared a lien on lots 
1.3.4, 5,6, 7, 8,9, 10, 11,12, 15 and 
14, subject tothe indebtedness secured 
by the 4 deeds of trust first enumer- 
ated in Schedule A. 

Leonidas Scott, mechanic's lien creditor, 
amount of decree in equity cause No. 
2450, interest from August 16, 1870. 

This decree is not a hen pon any of the 
real estate praved to be sold in this 

proceeding. 

370 Joseph Cunningham. 

1871 —June 16. 


Amount of judgment No. S451, at law, 

Interest on 8500.00 from Nov. 26, S70; 
on $500 trom Mareh 26, IS71: and on 
$565.60 from Aug. 28, IS70,to May 
Ist, 1882, at 6 pr. ct. 

(‘osts of pre test. 

Costs of suit, . 


John W. Kennedy X Co. 


1872-—Oct. 5. 


Amount of judgment No, O48 at law, 
Interest to May Ist, TSS2. 
(‘osts of suit. 


GY 334 66 


7 42 


uo 


Tu 


7 
iis 


‘ny 


350 


William I. 


1873 


(‘osts ot mil) 


S71 
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Amount of judgment 
at law, 
Interest to May l. 


Khawn. 
Jan’y t. 

Amount of judgment No. 
Interest to May ne 


Costs of suit, 


These judgments are not lens upon e sehen rot > the lots Be 
be sold in this proce eeding. 


LSs82, 


ISS8z, . 


727, at 


No. 


law. 


SHOT. 


Schedule ¢ 


2 OOo) 


1460 


s] 


2 it) 


1.450) 


On 
TTD 
“7 


on 
(nM) 


|? 


$3,541 0 


(12 
to 


PAYNE, 


Auditor. 


Statement of taxes In arrears upon the real estate praved to be 
sold, in the ball ot complaint, 


Lot 1. 


Lot 7 


Tax tor 1870, 1871, 
és éé Is7l. 
I8¢2, 1865, 
3, Sa, 
Isao, 
Ist, 
ISG 4. 
IS7, 
Is7f), 
] Sst. 


Is7 


S74, 
Is7, 
Isat, 
ISii, 
IS7S, 
IS7%, 
PSs, 


ISS], 


sd Lisl Tax 


Isi2. 


INN. 
IXX2, 


(‘ost ot advertising 


mye 


Tax 


> , 
v. | 
igh 


:" 
i* 


Tax 
rosso 


», INGG, 


- rine pal 


[uterest from— 


Meh. 3, 


Sept P 
Dec, 


Ni Vv, 2 


ae. 4. 
Sept. 27, 


Nov. 27 


Sept. 14, 
Jan. 26, 
Nov, 21, 
Feb. 13, 
April 8, 


July 1, 
i ". we a 


=e pet. TP 


3. Dee. 10, 


Junevd. 
June ‘3. 
Aug. 14. 


10. 
June 2u, 
June 2t, 
June 13, 
Aug. 14, 
Aug. 13, 
, 1869 


}SSO 


IST, 
9, 18795, . 
S74. 
1875, 
1875, 
LS7h, 
Is7i, 


Is7s 


Iss], 
, BOCRs « 
TS68. 
Sf), . 
1872, 
S75... 


Iii, 


Amount of Tax 


or sale 

2315 

33 20 
310 OS 
411 88 
ble S2 
224 10 
224 10 


Interest 
to May 
1, 1882. 
16 56 
33 US 


Om) db 
422) So 
131 78 
105 OS 


S35 *).) 
4s ao 


31 61 
11 8&1 


lt yt) 
27 SH 
oD ped pe 
Bek 


“6 66 ST7, 1878, Aug. 
S78, STU, Nov, 
PS7i). TSS0, Oct, 
“« 1880, ISS, Sep. 

“ S87, 1SS2, Nov. 

Special Tax Sept. 
‘< + Nov. 


*s ** 


July 
(‘osts of addy ert Ising 

Lot 4. Tax for 1870, 1871, Mare 

3724 <«  & 61871, 1872, Sept. 


“« & 4872. 1873. Dee. 
++ sd 1873. 1874. June 
es &. 


S74. ] S7), June 
* S75, 1876, June 
“ 1876, 1877, Ang. 


«4 1877, 1878, Ang. 

+ 46 1878, 1879, Nov. 

«6 & IRTOU TRSO, Oct. 

+  « T8800, ISS]. Sept. 

“«  « 1881, 1882, Nov. 
Amts. forward 


13, ISas, 


2, 186%. . 


[, IXS0, 
oi. 1S]. . 
ISS1., 


14, 1808, 


21, 1872, 


April 8, 1877, . 


1. 1&8. 


h, 3,1875, 


GY IS7ZS5. 


10, TSF, 
20 TS75, 
24, T8875, 
13, 1876, 
14. 1877, 
13, 1878, 
25, 187M. 

1, 1880), 


27. ISS]. 


ISS 1. 


Schedule C—Continued 


Amounts forward 
Lot 4 Special Tax 


es ee sé sé sé 7) 


Sept. 
Nov. 
“ April 


4 sé a os se és July 


+. te. és es +s 


Costs of advertising 
Lot 5 


os « @ Wee, tere, oo. 

“ « © 13678, 1676, Dee. 

“« 66% 666 18738, 1874, June 

“ «1874, 1875, June 

373 Tax tor 1875, 1876, June 
<< « 1876, 1877, Aug. 

“ ¢ & Fett, 1006, AM. 

“ « & 1878, 1879, Nov, 

co « « 1879, 1880, Oct. 
“6 6 1880, 188]. Sept. 

s «© & Feel, beee, et. 
Special Tax Sept. 
“ae Nov. 


April 


duly 


Tax for 1870, 1871, Mareh 38, 


4. ] Sts. 

21, 18¢2. 
S 1877. 

1, 1866. 

1875. 

GO, ISG 5. 

le, Isa4 
9Q, 1875. 
PQ 1875. 
13. Sati. 
14. 1877. 
13, 18@8. 
95. 1879. 
a. Pest 

27, 188] 
14. [Ses 


21, 1842 
NS. 1807. 


1 ING 
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4 10 
17 34 


76 34 
176 34 
176 34 

on 
LOG 37 
14 05 
i p- 

7 15 
23 Io 
27 9d 
244 62 
343k yf) 
oa 2 
M4 1 


176 > 
76 3 

SS 7558 Dt 
SS 758 Ot 
4) 

1G 37 

14 0 

2) ia 

q 18 

+; ie 


| Wie 
176 3 
lio 3 
lin 3 
Pa 
LOT 3G 
1 06 
25 ic 


R552 
l 

10] 

7 


24 


lu 


302 


sé 


374 


Lot s 


379 


*é 


és 


és 


sé 


Lot 8 Tax tor 


+. 


** 


(* yt 


Lot 9% 


ot 


ALBERT GRANT VS 


Costs of advertising 

Lot 6 Tax tor 1870, 1871, 
1871, 
“ 1872, 1873, 


1872, 


1873, 13874, 


1874, 
1875, 
1876, 
1877, 
1878, 
1879, 
1880. 
1881, 


1875, 
1874, 
1877, 
187%, 


» =? ¢ 
187, 


1880, 
18], 
1882, 


Spe ’ ‘al tux, 


Cost of advertising. 
LS7), 
IN71, 1872, Sept. 
IS72, 1873, 
1873, S74, 
1874, 1875, June 
Amounts forward. 


Amounts forward. 
Tax for 1875 ». 1876. June 13 >. 
14, 1877. 


Is7l, 


Meh. 


Sept. 


Dec, 


June 
June 
J ihe 


Aug. 


Aug 
Ni rv. 
et, 


Sept. 


Nov. 


Sept. 


Nov. 
April 


3, 1879. 


9, 1875. 
10, 1874. 


29, 1875. 


iF) 


20 1875. 
13, 1876. 
14, 1877. 


13, 1878. 
25, 1879. 
1. [S80 
27, 1881. 
1881. 


14, 1868. 
21, 1872. 
XS. 1877. 


July 1, 1866, 


Mareh 1X75 


Dee 


June 


Schedule 


IS7h, IS77, 


IS7 7, 
IS78, 187%, 


1s7* 


& IRT5, 
name 


20 [S75 


20 TS75, 


Interest from 


Aug. 


, Aug. 
Nov, 25, 


P87, TSS0, Oct, 
ISS0), ISS1, Sept. 


Issl, 
Special tax 


** 


Is72 


INT3. 


Is74. 1875, 


adve 
‘Tax foe 


ISS2. 


Nov. 


Sept. 


Nov, 


April 


Julv 


Tising., 


bh: 


Is7 }. 


PS75. ISTH, 


1870. 1871. 


Lot 9 Tax for 1871, 1872, Sept. 
rr’ De vo 
June 
June 
June 


2. 
or 
13. 


‘oe 


13, 187%. 


IS7%. 
1, TSS, 


27, 1881. 


Iss]. 


14, 1S68, 
21, 1872. 


8, 1877. 


1, sé. 


March ; 


1875. 


G IS7Z5, 


, Ise. 


aie IS7.. 


Da 
PS7h. 


7 15 
23 15 
97 Q5 
Oo4 “+) 


Oa 
373 50 
960 25 
194 10 
14 10 
194 10 
176 34 
176 34 
176 34 
176 34 


we PA 


815,480 SS 


(‘—Continued. 


Amount of Tax 


or sale 


S15.480 XS 


224 10 
224 10 
224 10 
I) 34 
IY) 34 
19] 5- 


191 34 

2 i 
LOG 37 
14 068 
35 i2 

4 15 
23 15 
2G 5 
) 4 »~? 
bas} yf) 


oo 24 


14 10 
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YOu 
408 51 
$7155 


Interest 
May 1, 
1882, 

87.155 49 

131 

105 
x3 22 
46, 5] 
30) 2 


I) 52 
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«© 1876, 1877, Aug. 1 
«1877, 1878, Aug. 1 
“© 1878, 1879, Nov. 
« 4 11880, Oct. 


4.1877. 


5, IS7S. 


25.1874, 


1, J 880), 


1880, 1881, Sept. 27, ISS81. 


«  & 1881, 1882, Nov. 
Special tax 


, ISS]. 


Sept. 14, 186s. 


“ Nov, 21,1872 
- ag April x 1S77. 
. “ J uly = 1, 1X66. 


Costs of advertising. 


Lot 10 Tax for 1870, 1871. Mare h 3 1875. 
%, 1875. 


10, 1874. 


és “ 1871, 1872, Sept. 
“ & 1872, 1873, Dee. 
és * 1873. 1874. June 


“1874, 1875, June 2 


++ bli 1875. 1876. June 
«1876, 1877, Aug. 
“ % 1877, 1878, Aug. 


376 “« & 1878, 1879, Nov. 25, 
1, 4880, _. 


s “ 187%, T8800. Ot, 


20, IS75. 
1875. 
13, 1876. 
14, 1877. 
13, 1878 


, 187%. 


amt « 


“  & 1880, I88L_Sept. 27, 1881. 


“«¢ & 188], 1882. Nov.. 
Special Tax Sept. 
“ os Nov. 
ia 8 Apr. 
6 “ July 
Costs of advertising 


Lot 11. Tax for 1870, 1871, March : Si 87 
oe 1871, 1872, Sept. 


Amounts forward 


Schedule C, 


INS]. 


14, 186s. 


S. 1877. 
1, 186. 


(Continued ), 


Interest from 


Amounts forward 
Lot 11. Tax for 1872, 1873, Dee. 
« * 1873, 1874, June 
* 1874, 1875, June 


“ «& S75. IS76. June 


“«  « 1876, 1877, Ang. 
“1877, IS7S, Ang. 
“* 6 87S, IST, Nov. 
és * TST, TSSO. Oet, 


“« © 1880, 1881, Sept. 


yar és * JSS]. TSSY. Nov. 


‘10, INT4. 
20, 1840. 
20, 1N¢5. 
13. ISah. 
14. 18@4. 
1} 


, 18e8, 


2. S77. 
a pss. 
7. ISS]. 


Iss]. 


1S; 
9, 1875. 


1{4 
t+ 


176 : 
176: 
176 : 


176 : 


” 
107 
14 


Soe 


wt) 


a 
lo 


a 


iilleneeemnatenmiial 


Amount of Tax 


or sale 


22,402 


224 22 
373 50 
cyt °° 
4 10 
4 10 
14 10 
176 34 
178 34 
17 34 
L7t) 34 


24: 


353 


lh ot 
97 86 


$22,452 60 810,095 | 


Interest 
May 1. 
ISS? 

H0 £10065 Os 


354 


. 


Special ‘| ax. 


“6 Nov. 21, 
as . Apr. % 
‘ “ - ey ae 


Costs of advertising .. 
Lot 12. Tax for 1870, 1871, Mar. 


“4 1871, 1872, Sept. 4, 1875. 
“ S872, 1873, Dec. 10, S74. 
«6 J873, 1874, June 20, 1875. 
« 6 JS74. S75. June 2Y. 1875. 
‘ “* JS7T5, 1876. June 13, 1876. 
“6 S76, IS77, Aug. 14, 1877. 
“« 6 US77, IS7TS, Aug. 13, 1878. 
“6 RTS, ISTH, Nov, 25, 1879. 
66 ‘ JRTU. PSSO. Oct, 1. 1880, 
“« « 18:0, 1881, Sept. 27, 1881. 
“6 & 1881, 1882, Nov. ISS]. 
Special Tax. Sept. 14, 1868, 
6¢ ms Nov. 21, 1872. 
“ " Apr. 8, 1847. 
éé -— July 1. LXtH. 


(‘osts ot advert ising 


Lot 14. Tax for 1870, 1571, Mar. 3. 


“ UST71, IN72Z, Sept. 4, 


“6 6 S72, 1873, Dec. 10, 1874. 

378 ‘ 1873, 1874. June 2! 1875. 
IS74, IS75, June 20, 1875 

‘ “ S75. S76. June 13. 1876. 
< «& 1876, 1877, Aug. 14, 1877 

c¢ 6 1877, 1878, Aug. 13, 1878 . 
“¢ & 1878, 1879, Nov. 25, 1879 

<« € 13879, 1880, Oct. 1, 1880. 


[Sat Iss]. Sep. ~) 

‘ 1881, 1882, Nov. 
Special Tax Sep. 14, 
64 a Nov. 21, 
Mar. 15, 
“ me Apr. 8, 
“6 . Juiy 1. 

(‘osts ot ad ertising 


Amounts forward 


Sept. 14, 


1868, 
1S72. 
1877. 


[Stit. 


8. 1876. 


Isao. 


LSa5, 


4, ISS] 


INS]. 


pss 


IN¢@2 . 


ISG 4 


INié. 


Pstit) 
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? OO 
107 37 
14 06 
35 i2 
7 15 
23 15 
27 WO 
P44 52 
375 00 
DH Lo 
184 10 
144 10 
lf 10 
176 3 
76 34 
17# 34 
176 3 
2» i) 
107 37 
14 06 
20 62 
715 
23 15 
2a 
S06 46 
411 8s 
617 82 
sev 62 
220 62 
229 62 
Is4 62 
184 62 
Is4 62 
Is4 02 
? (0) 
L0G a 
476 23 
14. the) 
25 i2 
, ue 


Schedule C, (Continued. } 


Amounts forward 


Lot 16. Tax tor 1870, 1871, Mar. 
ISf2, Sept. 5 
IS73, Dec. 10 


es 


e. 


** 


Is71, 
Is72, 
1873, 
1874, 
1875, 
IS7h, 


IN77, IN7S8, Any. 15, 
IS78, IST, Nov. 25. 
IS79, TSSO, Oct. 1, 
1880, 1881, 
ISS], 1862, 


Special Tax 


** 


oe 


Lot 17. Tax for 1873, 1874, 
IS74, 1875, 
IS75, ISTH, 
IS76, 1877, 
1877, 187, 
IS78, 1878), 


** 


s Do 


Li f 


1876..lune 1 


Interest 


IS7Y, TSS0, Oct. 1, 


1S80, 188], 
ISS1, 1882, 
‘al Tax 
IS. Tax tor 1881, 1882, 


Spee ial ‘Tax 


Totals 


Sep. 
Nov. 
Apr. &, 
Nov, 

Apr. 8, 


Deduct Special tax, lot Dy, 


Balance 


st) 


from 


, 1sé4. 


1874, June 20. IS75 
1875, June 24, 1875 
3. [Sat 
S77. Ang. 14, 1877 
ISG 
Is7% 
JSS) 
Sep. 27, ISS] 
Nov, ISS] 
Sep. 14, 1768 
dan. 26, 1871 
Apr. S, 187%, 
July 1, 1871 
June 24, S75 
June lo. S75 
sdune Th. 1876 
Aug. 14, 1877 
Ang. 13, 187s 
Nov. 25, 187 
}Ss0) 


ALBERT GRANT Vs. THE PHONIX MUTUAL LIFE INS. 


Amount of 


3, 1805. 
,. S75 


%.}. 


sve ° 
S55 000 


, 
,. 


, 
or “iit’. 


-> 
a 


Hire 


Zu 
25 
+ 
Si) 
ral 
DO 
5S 
os 
os 
Us 
Os 
as 
be 
(rt) 
Dt 


B30 


3h 


$15,156 


Interest 


SIS044 34 


ly 25 
22 8] 
a On} 
rh5 04 
a2 tig 
42 20 
$4 27 


t) oded 
‘; «be? 


1 62 


$15,154 6% 


In ealenlating the interest upon the taxes and assessments 
enumerated in the foregoing schedule, Lhave not included any 
Interest pron the tax forthe current vear, ending June 30, 1883, for 
the reason that this tax ia being increased monthly by the penalty 
fixed by law for the non-payment of one-half of the same on th 


lat of November, and the other halt) on the Tat of May. 
JAS 


G. PAYNE, 


Audit j 
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Addenda to Schedule C, 


Restatement of sales tor taxes. 


Name of Purchaser. 
Harvey Spaulding 
Freedmen’s S. & T. 


Harvey Spaulding 
Freedmen’s S. & T. 


Harvey Spaulding 
Freedmen’s S. & T. 
381 


Harvey Spaulding 


Freedmen’s 8S. & T. Co 
Harvey Spaulding. 
Freedmen’s 8S. & T. Co 
Harvey Spaulding . 
Freedmen's 8S. & T. Co 
Harvey Spaulding ; 
Freedmen’s S. & T. Co 
Harvey Spaulding. 
Freedmen's s&s. & T. Co 


Harvey Spaulding . . 
Freedmen’s 8. & T. Co. 


Harvey Spaulding 

Freedmen’s s. AY , A 
382 

Harvey Spaulding, 

Freedmen's 8. & T. Co. 


Harvey Spaulding : 
Freedman’s SA ¥ ('o., 


Lot 1. 


Date. 
Sept. 9, 1875 


Dec. 10, 1874 
Lot. 3. 
Sept. 9, 1875 
Dec, 10, 1874 
Lot 4. 
Sept. 4, 1875 
Dec. 10, 1X74 
Lot 5. 
Sept. &, 1875 
Dee, 10, 1874 
Lot 6. 
Sept. 9, 1875 
Dec, 10, 1874 
Lot &. 
Sept. 9, 1875 
Dec, 10, 1874 
Lot %. 
Sept. 9, 1875 
Dee. 10, 1874 
Lot 10. 
Sept. 9, I8¢5 
Dec. 10, 1874 
Lot 11. 
Sept. GY ISTH 
Dec, 10, S74 
Lot 12. 


Sept.  TS75 
Dec. 10. 1874 
Lot 14. 
= pt. 4% PS7TH 


Dec’r 10, 1874 
If, 


9. 1875 


10, Is¢4 


Lot 
Sept. 


Dee, 


Tax Deed. 


Amounts. 
*pe? i) 


914) OS Oct. 9, 1870 
Oct. 9, 1879 
Oct. 9, 1869 
Oct. 9, 1879 
Oct. 9, 1879 
Oct. 9, 1879 
Oct. 9, 1879 


et. 91879 


24 95 
224 52 Oct. 9.1879 
2G 5 


Oct, 9, 1879 


24 MD 


i 46 Oct, 9. T8749 


a2 
122 SO Oct. 
JAS. G. PAYNE, 


A mlifor. 


4, 1879 
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Statement of value of the rea! estate praved to be sold: 


net 62 ome Gpmewoms lw wl lt lk 15.000 00 
rT. Q & ss se ee . Lodo OO 
rT 4 « “ cy ae 4 a OR ig POO OO 
” » * ms : + «© © wi e 6 eee 10.000 OO 
“ Gg « a . +. + © © et ee ee 
6 Q «6 ‘6  /. © 6k we eee eee 
es , « es eer 
“ JO « ss oo ete sg 1 POO OO 
“ q « “ Pe te 6 e's ec ee eee 
“ 42 « “ ce. woe + 6 +) oe eee 
«KM « - See ee ee } wee ee ee 
WW “ ; ac. 6 we eee eee 
$838 («17 ~«« - ss «6 ee ee 
i * 2 . + «¢ « se ee ae 6.000 OO 
es ee er 


JAS. G. PAYNE, Auditor. 


Tuurspay, Moreh 30, 1882. 

Hearing pursuant to notice. Present: Mr. Mattingly for the 
plaintiffs. 

The defendant, Albert Grant, appears in person to suggest that 
the auditor should ret proceed with the reteren in this Cutline. tor 
the reason that an appeal from the decree containing the said order 
ot reference, to the Supreme Court ot the Lo nited States, Wie en. 
tered on the 6th of March, ISS82. 

The counse| for the sald defendant not being present, the canse 18 
by agreement, adjourned to Saturday, April Ist, at 2 o'clock P.M. 

Horatio Browning appeared before the anditer and made oath 
that he is the surviving partner of the firmot Browning & Huestis, 
and that he has not received any money on account of the said 
mechanic's hen, 


SATURDAY. April }, ] 882. 


Hearing pursuant to adjournment. 


384 Present: Mr. Mattingly for the complainant, Mr. Grant in 
person, Mr. Cruikshank as counsel tor Mr. Grant, especially 
for the purpose of presenting a protest against the further pro- 
ceeding with this reference at this time 
Mr. Cruikshank, appearing specially for that purpose, presents 
and tiles with the auditor the protest of the detendant, Albert 
(srant, uvainst further proceeding by the auditor uader the decree 
otf March 2, 1882. 
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The auditor announces that under the decree reterred to he feels 
bound to exeeute said order of reference and shall so do, 

Adjourned to Wednesday, \pril a, at 2 o’clock, r. M. 

WAasHINGTON, April 5th, 1882. 

Hearing pursnant to adjourament. Present: Mr. Mattingly for 
the plaintiff. 

Mr. Mattingly files with the avditor a reference to the proof in 
this cause relative to the account between the plaintiff and the de- 
tendant, Grant. 

Adjourned subject to notice. 


WepNESDAY, Apri/ 19, 1882. 
Hearing pursuant to notice. Present, Mr. Mattingly for 
OSD the complainant, Mr. s. T. Thomas for [loratio srowning, 
mechanics’ lien creditor; R. Ross Perry for Kennedy & Co., 
judgment creditors; Mr. N. Wilson for William H. Rhawn, judg- 
ment creditor, 

Nathaniel Wilson, being sworn, deposes and says: 

[am the attorney tor William Hl. Rhawn, as the holder of two 
judgments against Albert Grant, No. 7,827 an 2 8,601 at law, and 
have been sich attor ney from the time said judgments Were recov. 
ered. ‘The said Willian TL Rhawn is not a resident of the Dis- 
trict of Columbia, and [ have had exclusive charge of the said 
judgment, and to part of the same has been pata, 

For the convenience of che other judgment and mechanics’ hen 
creditors, the hearing Is adj .ned to @riday, April 23, at 11 
o'clock, A. M. 


—_— 


FRIDAY, April 21, 1882 

Hearing pursuant to adjouri nent. 

John I. Kendal! sworn and coXamined by the auditor. 

Lam one of the phuntiffs in judgment No. 9,648 at law. No 
portionof the suid judgment has been paid, and the whole amount 
of the same principal, interest and cost, is still due and unpaid. I 
have not received any SeCUPiTy for the sameior any part thereot. 


JOHN E. KENDALL. 
Endorsed: No. 4,201 ;Equity docket 14; Phaenix Mutual Life In- 


surance Company es, Albert Grant et al. Report of the auditor and 
accounts with depositions. 


Filed May 1, 1882. R. J. MEIGS, clerk. 
38h Filed Mav Ist, 1882.) “KR. J. Meigs, clerk.” 


In the Supre me Court of the District oft Columbia. betore the Au- 
ditor of said eourt, 


PHCENINXN MOT. LIFE INS. CO. 


ALBERT GRANT er at. 


The detendant, Grant, not waving any rights which he mav have 
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on the reterence otf this cause to the auditor, either betore the 
Supreme Court of the District of Columbia or the Supreme Court 
of the United States, but especial. saving and reserving all and 
singular, his said rights, hereby pro costs against said auditor pro. 
ceeding under the decree ot the Supreme Court of the District oft 
Columbia, passed in this cause on the 2d day of March, DS*z. 

Ist. Because an appeal has been taken from said decree to the 
Supreme Court of the Lnited Staite otice ot which Appeal has been 
given to the auditor, and to the plaintiff in this cause, and the 
cause Is no longer within the jarisdiction of the Supreme Court 
of the District of Colurmbia, and the defendant, Grant, is advised 
that he is under the provisions of the statute entitled to thirty days 
from and atter the expiration of the present term ot snaie court. on 
Which to file his bond to supercede said decree, which time will 

net expire until the 24th day of May, DSS2. 
a tee: 2a, becanse this reference of the cause te the auditor 

Was not, Within the discretion of the court, the pleadings oi 
cross-bill, answer and pleas, showing full payment ; the questions 
involved phier to taking teatime: having heen twice aclpud- 
cated, first in the cause Aaron Carter, Jr. et alors. Albert Grant et 
al, Ky. PHD. the final decree in Wi hi (ulise has heer pleaded in 
bar in) this CAUBE 5 ana secomad, wher this case Wiis heard on bill, 
answer and replication, December Lith, 1876, and the cross-bill and 
pleas thereby admitted to be true in all respects. 

$d. Because, notwithstanding the canse had been fully adjadi- 
cated Ori the pleadings, iis here hetore stated, the detendant, 
Grant, was compelled by the court to proceed to take testimony, 
Which he did, under protest, by wh. nh testimony, so taken, all the 
material allegations of his cross tou, answer and pleas were sus- 
tained, and his defense of payment ond satistaction fully substan- 
tiated. 

4th. Because one of the matters to be considered and decided in 
the Supreme (‘ourt oft the United States on appeal, 1s the refusal of 

the Sup. Court of the Distmet of Columbia to strike out the 


387 testimony for plaintiff taken at Hlarttord, Conn... in accord. 
ance witha petition made Dy the defendant. Grant. to that 
etlect. 


Sth. Because another matter to be determined on appeal, is the 
refusal of the eourt in Special Term to allow the detendant Grant 
to take testimony in sur-rebuttal te contradict the rebuttal testi- 
mony ot the plaintiff, and te Ini pen 1 the same, 

Hith, Because on March Pmth. Isa. the Culiise Wie remanded te 
the Special Term, the court having no discretion as detendant 
(rant is advised to send the canse hack to he aval tigated, 
with permission to the plaintiff te «ithdraw its replication, and te 
file a new one, but the court shou. . then have proceeded to a de- 
cree iis the Cullis stood onthe aaid Jsth Liat of Mareh, ISG a. 

ath. Reewuse the court, hy ite decree of March Vd, DSS82. biel 
decree is final in ite nature, having te ind an indebtedness on the 
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part of the defendant Grant to exist, thus determining the issues 
of the cause,—in the same decree reters the cause to the auditor to 
state the amount of indebtedness Which is id lien Upon the prop- 
erty, Which he cannot do without re-opening the issues, which 

said issues, with others, being payment of usury invali- 
S874 dating the whole interest; merger of some debts into 

others; denial that some debts are or ever have been lens, 
and full payment and satistaction, substantiated by proof, and said 
auditor having no jurisdiction to try the cause on the evidence 
already taken, tiled and considered by the court, and made the 
basis ot its decree, 

kth. Because, that when said decree of March 2d, 1882, was 
passed, many exhibits tending to prove payment of the alleged in- 
debtednuess, and which had been tiled iis part ot the record 
this cause, had been taken from the tiles and have not been re- 
turned thereto. 

“th. Beeause if the auditor hi: us authority to state an account 
between the parties and to ascertain the lens on the property, he 
cannot do so under said decree, because of the incompleteness of 
the testimony, and because the court had no diseretion to direct 
any testimony to be taken subsequent to March 28th, 1877. 

loth, And for all other reasons the defendant Grant protests 
against the auditor proceeding under said decree. 

JOHN CRUIBKSHANK, 
Fur deft, Grrant, 


88% (Endorsed:) Equity Court, No. 4291. Phanix Life In- 

surance Com. rs. Albert Grant et al. Defendant Grant’s 
protest agst. the auditor's proceedings under the order of March 
2, ISS2, to state in court, 


Filed May 1, 1882.) KR. J. Meigs, clerk. 


38 District of Columbia, to wit: 
To the Phaenix Mutual Lite Insurance Company: 

Your are hereby cited and admonished to be and appear at a 
Supre me Court of the I nite “| States to be holde ‘nh at W ashington 
eoti the an ‘cond Mond: Al ot Oectohe rr next, PuUPsily int to the it}? peal 
tiled in the Clerk’s Office of the Supreme Court of the District of 
Columbia, wherein Albert Grant is appellant arid vou are respon- 
dent te ~how Ciilise’, if any there he, whiv the decree in the said 
appeal mentioned should not be corrected, so that speedy justice be 
done the parties in that behalt. 

Witness: Samuel F. Miller, Asseciate Justice of the Supreme 
Court of the United Stutes. 

SAM. F. MILLER, 

May 22, 1882. 


piel approve the above bend te operate as a sepersedeas, the 
application tor the ap preaal having beacon Toade to the Sl. 


I LS TE 
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preme Court of the District of the Columbia within sixty days of 
the rendition of the same. 


SAMUEL F. MILLER, 
May 22, 1881. Just. Sup, Cort US 


(Endorsed.) Approval of Supersedeas Bond. Filed May 22, 1882. 
dul Filed May 27, 1882. RB. J. Meigs, clerk. 
In the Supreme Court of the Dist. of Col, 


PHCENIX MUT. LIFE INS. CO. 
No, 4291. Equity. 
ALBERT GRANT. stan. _ $ 


To the Justices of the Supreme Court of the District of Columbia 
in General Term. 

Brainard H. Warner, receiver, respectfully reports that he has 
had served upon him by the United States Marshal for this 
District the annexed copy of citation and approval of bend to 
operate as a supersedeas. 

And he asks the instruction and direction of the court in the 
premises, and whether he is to retain possession and control of the 
property in his charge as receiver in this cause, and for sach 
further instruction in the premises as may be proper, 


BRAINARD Il WARNER, Receiver. 


302 District of Columbia, to-wit: 
To THE PHanix Mutua. Lire INsurance Company. 

You are hereby cited and admonished to be and appear at a 
Supreme Court ot the United States to be holden at W ashington 
on the second Monday of October next, pursuant to the appeal filed 
in the Clerk's Office of the Supreme Court of the District of Colum- 
bia, wherein Albert Grant is appellant and you are respondent to 
show cause, iffany there be, why the decree in the said appeal men- 
tlone “ad should not he correc ‘ted. se that Bpec “ly justice e be done the 
parties in that behalf. 

Witness: Samuel F. Miller, Associate Justice of the Supreme 
Court of the United States. 

Miy 22, 1882. SAM. F. MILLER. 


Approval Bond. 


[ ay? prove the above honed to Cope rate as a slip ree de 15, the ay? }’ he “je 
tion tor the appeal having been made to the Supreme Court ot the 
District of Columbia within SIX dl; ave trom the rendition of the 
SUalniC. 

May 22, 1882. SAM. F. MILLER. 

| Justice | Su; . Court, {_Ss 
A true copy. 
Test: ko. MEIGS, 
By R. Oo. MEIGS, Ja. deet. Cler/ 
4) 
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(Endorsed:) No. 4291. Equity. Phoenix Mut. Lite Ins. Co. rs. 
Albert Grant et al. Keport of receiver and request lor lnstruc- 


tions, 


Filed May 27, Iss2.) KR. J.Meigs, clerk. 


3O3 (Filed June 5, 1882.) 


‘ 


In the Supreme Court of the District of Columbia, in General 
‘Term. 


PEMENIXN MUTUAL LIFE INSU k- } 
ANCE ( OMI AN) No, 4201. Equity. 


( &- 
ALBERT GRANT et At. ] 

The request of the rece iver in) this Culise tor Instructions tiled 
herein on the 27th day of May, Is82. being called to the attention of 
the Court, and the same beiny duly considered DS the (‘ourt, it Is 
this jth day ot June, A. 1). ISS22, ordered that the recerver he, and 
he hereby is instrusted and directed to continue in the performance 
and discharge of his duties as such under the decree passed herein 
on March 2d, 18s, subject to the turther order or decree of the 
Court. 

By order ot the eourt, 

Db. kK. CARTTER, 
Ch, Justice, 

( kande rsed: ) No. 42091, equity. Vheenix Mut. Lite Ins. Co. vs, 

Albert Grant et al. Order instructing the receiver. 


Filed June 5, 1882. KR. J. Meigs, clerk, 4 M. G. T. 295. 


The following Exhibits of John B. Sweat, H.W. Blair and 
Ser | John J. Weed, bear tiled mark. * June 93. 1882. KR. J. Meigs 
clerk and endorsed: ps Found by Absolum Vavne in eourt 

room in table drawer.” 


In the Supretie Court ot the Lnited Stites, 


PICENIN MUTUAL LIFE INSURANCE) 
COMPANY. Appellee, : 


ALBERT GRANT, Appellant. 


District of Columbia, ss, 

John KB. Sweat, | eing du V sworn, saves, that he is an uttornev-at- 
law, and it resident ir] the { ty ‘yt Washingt on sald Ppistriet. 
That be prepared the most of the petition of the defendant Grant 
oe Supreme Con t of the lo nited “1 ites. pravi vy ani appeal trom 


he adecree puissed Pthhe whoveechiitied catise OV the Supretue © ourt 
’ , ; -? j ‘ > . 

of the istrict on iumbia on the wnd dav of Mare!  TSs82. and 
. i 


; 5 
Tuavigew. wise. at stil ersed us oy the suldl dleeree 
. I 


A te epee 


NEE Ae NEN x 
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That on the evening of the 5th dav ot Mav. ISS2. Ilon. Bo F. Burt- 
ler, HTon. TL. W. Blair, and tie defendant, Albert Grant. and this 
athiant went to the residenee of the Hon. Saniuel FL Miller. an As- 
soclate Jastice of the Sapreme Court of the United States at No. 
1415 Massaciusetts Avenue. North Weat. in the Citvot Wash/nyg- 
ton, aforesaid, and that said petition was then and there presented 
to the said Justices by the Hon. BOF. Butler, who read to the said 
Justice a portion of the said petition and stated its contents at 
; considerable length, Atter reference to thre niatters stated it 
the petition by the affiant, Jastice Maller asked whether the 
SIXtY lave allowed for takings ‘appen! after the Juissing of the 
decree had not expired, it) appearing that the decree from 
Which tp eral Wiis praved Wiis prtissec onl thie 2 diay ot the 
preceeding March, cutnel It Was then the oth diy ‘>! \f iv. Section 
LOOT of the Revised Statutes of the United States was then ex ith- 
ined and read by Justice Miller, who then sand."Tt DT conclude that 
the decree is such aone as can be appealed trom, the application 


IS in tine, as it appears from the statutes that Sundays are ex- 
cluded in the computation of the time.” Pustice Miller then asked 
whether the defendent desired to appoal trom that portion of the 
decree, only, which was understood to determine the issaes involy- 
ed, orto appeal fromthe whole decree, including that part of ait 
Which appointed a receiver, The Justice said the defendant might, 
If appeal from the deeree was possible, appeal trom the whole or 
any part of it. In this connection the Justice added that the 
amount of bond that he would require would be regulated by what 
was to be accomplished by the appeal; that if the appeal was not 
to Operate Us A Se reed sas to the receivership, he would, if he “al- 
lowed the appeal, probably require it bond ot trom three hundred to 


i 

five hundred dollars; but if the appeal was to Operate as a superse 
des, and Was to tuke the property trom the receiver and restore it 
to the detendant, he thought, im View of the probable duration ot 
the litigation, that he would require a bond in the sum of fitteen 

thousand lollars. The Justice Was informed that the obje tot 

Oi the appeal praved Was to supersede the sald decree and tore- 

| store the property tr the defendent. Grant W hereunon the 
Justice saldthe boud would have te bein the sum of fifteen th eusanad 
dollars, and that he would examune the petition an lannounece his de- 
termination on Tuesday following, being the {th day ot May, at 10 
O'clock A. ME. at which time he re pliests d the defendant, Grant, 

1 to be there at bis residence to learn what determination of the 
matter he. the Justice, wou dd tinuke The Justice farther stated to 
the detendant, that Iban a pea a do sa de was allowed, the 


rp alpliee Tire mite thie ‘éthy t » pr! de 


defendant would be allowed reaso 


JOUN B. SWEAT 
Syttt hy dea’ 7) \I. ; [ss 
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Disrkicr oF COLUMBIA, Ss. 

Henry W. Blair, being duly sworn, says he is the IL. W. Blair 
named in the within affidavit of John B. Sweat; that he had read 
the said affidavit and knows the contents thereof, and that the 
same is true of his own knowledge, except as to so much thereot 
us states that the petition therein mentioned was prepared, in part, 
by the said Sweat, and that as to that fact this affiant has no 
knowledge. 


HENRY W. BLAIR. 
Subscribed and sworn to before me, this 30th day ot May, 1882. 
J. A. TAIT, 
Notary Public. 


In the Supreme Court of the District of Columbia, this 3ist day of 


Mav, A. Db. ISS. 


THE PHCENIX MUTUAL LIFE} 

INSURANCE COMPANY \No, 429] 
. / * . =m . 
ALBERT GRANT Anp orTuers. } 


John I. Weed, being duly sworn on his oath, states, that on the 
day next following the adjournment of the last term of the United 


States Supreme Court, which afhant believes was on the {th day of 


May, A. 1). 1882, he went in COTMPaAnY with General B. F. Butler, 
one of the counsel of the detendant Grant, to the residence and 
private office of Mr. Justice Samuel F. Miller, of the Supreme 
(‘ourt ot the [nited Stutes, for the purpose of being formed hy 
said Justice Miller, in regard to the application of the defendant 
Grant for an appeal trom the decree of this Court, passed herein on 
the 2d day of Mareh, 1882; and also of the decisions which the said 
Justice Miller would render Upon the application of said Grant for tion 
allowance of said appeal.  Athant further statesthat onthe said {th 

day of May the auld Justice Millerinformed General Butlerand 
34H the detendant (srant, in the presence of affiant. that aitneis se 

exatination of the record in this cause and the petition of the 
defendant Grant, he had concluded to allow the appeal which the 
said Grant had previously taken and prayed in this court; and the 
said Justice Miller at that time stated that if the defendant Grant 
would furnish a good and sufficient bond in the sum of 815.000, 
conditioned according to law, he would direet said appeal so allow. 
ed by him on that day to operate as a supersedeas; and he, the said 
Justice Miller, at that time stated that it was not material that the 
said appeal bond should be exeented on that day, but that when it 
— presented tor his approval, if approved, he would direct the 
appeal to operate as a supersedens, 


JOHN T. WEED. 


Sworn before me, Mav 31, 1882. 


RK. J. MEIGS, 
Cle yl 


Re RR 
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537 hiled .lune 26. DSS82. 


[In the Supreme Court of the District of Columbia. 


PH(ENIX MUTUAL LIFE INSURANCE } 
COMPAS) \No. 4,291. Equity. 


rs, 
ALBERT GRANT et at. J 


To the Court vy, Special Term. 

Brainard HH. Warner, receiver in this cause, respectfully reports 
unto the court that ever since his appointment as receiver he hiss 
been obst ruected anid annoved by the detendant Crrant, in the dlis- 
charge ot his official duties, 

Your receiver, after having qualified by giving the approved 
breornel required ly the decree, endeavored to see the detendant, 
Albert Grant, in person; but, failing in this, caused a copy of the 
decree herein of Mareh 2d, 1882, to be served upon him by the 
United States Marshal for this Distriet, and the record in the 
cause shows such service made on March Sth, S82.) That your 
receiver took possession of all the unoccupied houses placed in his 
custody under sia decree, and notified the Teriante of those houses 
Which hisacl brererny rented hy the detendant (srant, all cf White hy he 
has heretotore reported to the eourt, 

Said detendant, Albert (;rant, has, Theot withstanding the decree 
of March Yl, }SS2, which requires bite and those claiming under 
bite te surrender Possess 10n of the property te the recelver, and 
further enjoins him, said Grant, from intertering with the receiver 
In the possession and control thereot, utterly disregarded trom 
that time to the present the provisions of said decree and treated 
the same with contempt, ble his prevented thie recerver treet 
renting some of said houses. which he could have rented to advane . 
tage, and has prevented him from collecting rents, which otherwise 
he would have received, by notitving parties and tenunte that the 
receiver had no authority whatever in the premises, In consequence 
ot his appeal to the Supreme Court of the [nited States and 
cupersedeas bond: and that vour Honorable Court was likewise with- 
qit power or jurisdietion in the preniise =. 

Your receiver as a part of this. hie report, tiles herewith, as 
showing how <aid defendant. Albert Grant, has acted, and is atill 
acting, the tollowing papers, viz: 

*Evhiet AS Copy of Letter of said Grant dated May 27, 
tod. Gr. Cowie, Esq... to whom vour receiver had rented house Ne. 
200 Kast Capitol Street 

“BErhihit Bo Letter of said Grant, dated June 7, 1882, to Miss 
Annie RK. and Marv C. Chesley, the occupants of house Ne. 215 East 
Capitol Street. 

‘Erhiit C2 Copy of letter of asid Grant to Col, Brownlow 
dated June S, S82. House No. 217 reterred to in this letter was 


Pes. 
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then in the possession of the receiver, but was afterwards forcibly 
take I PrOssesslon oft by sitll (rrant, ana the recelver thereby pre- 
vented from leasing the same to said Brownlow, for the use of the 
[louse of Representatives In connection with the folding depart- 
ment, 

“BE rlihit Dp. Letter trom said Grant to Ilon. James I.. Pugh, 
dated June 20, IS82, the tenant of No. 207) East (ap. Street, and 
who hiacl agreed to pray rent to the receiver. 

“BR rhihit E The athdavit of Thomas Adams, the watchman and 
engineer, employed by the receiver, showing how said Grant took 
forcible POSSESSION ot house No, paps): Kast Capitol Street. Gen, 
Wheeler, the prior tenant thereof, having, on the written authority 
ot the receiver, delivered POBSESS 10 thereot to said Adame us his 


agent, and 
BOS “ Briihit FO The athdavit of said Thomas Adams, June 
ire 1882. showing the taking forcible Possession by said 
Grant. of house No, 217, hereinbefore referred to. 

Your receiver respectfully represents that if said defendant, Albert 
Grant, is to be allowed to continue to act as he has been doing, it 
WW 1] bee inpossible tor hit te etherently discharge hits duties iis re- 
ceiver and preserve the property in the custody ot the court ; that 
st) tar he has treated the “ucts ot the recelver and eourt both with 


contempt, 

Hlaving thus presented the tacts to the eourt, your receiver prays ) 
the court to take such action in the premises as under the cireum- 
stances It may deem proper, | 


BRAINARD Tl. WARNER. 


( Notarial yo Subseribed and sworn to before re, this 26th dav 
/ Seal. 4 of June. A. D. 1882. 
INO. W. SIMMS, 
Notary Public. 


Berhohit ‘ f ; 


Wasnineton, D. C.. Moy 27. 1882. 
J. G. Cowte, Esq., 209 East Capitol Street. 


Sirk: Onthe second das of March, ISS2. a detree was passed hy ‘ 
the Supreme (ourt ot the District oft (‘olunibin in Creneral Term. 
in Rguity Ciilise No S41) & yr The heenix MIutual Insurance (a. re, 
Albert Grrant et al.” appornting I. II. Warner receiver, trom | 
Which decree | appealed, and which cp peat | superseded the 
appomntiment of said Warner, and lett him without any authority | 


Not withstanding Which he took torerble PrOsseRS TOT of the house 
how occuple Dy vou, and, as Tam intormed, leased, o1 pretended th) 
lease, the same tovon. This was without anv lawful authority, 
mid T shall hold vou resp msible tor allrents of said houses. acs rued 


orto acerue, The said appeal was pertected, and the appeal bond 


itt the Premises, ) 


a ee 
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Wiis approved by Mr. Justice Miller, of the Supreme Court of the 
United States, in the fuilowing words, endorsed by him upon said 
bonded VIZ : 

“ J approve the above bond tooperate cs Gh Seyi rsedeas, the appli. 
cation tor the appeal having been made to the Supreme Court of 
the Distriet of Columbia within Sixt dave from the rendition of the 
decree. “AM. J. MILLER, 

Justice Supre me Court U.S. 


‘“ May 22, 1882.” 


[have no objections to vou as a tenant, providing we shall agree 
upon the terms of the rental. 

Will you please to inform me of the terms of any contract. said 
Warner may have pretendéd to make with vou, and whether you 
have paid any money thereon, and, if any, how much 4 

Very respes fully, 
A. GRANT 


Brhitit B. 


Wasninatosx, D.C... June 7. S82. 
To Misses ANNIE R. and Mary C. Cursiey. 

Miadow . You have already heen falls Interne d that ris appeal 
to the Supreme Court of the United States trom the decree of the 
District (*ourt appointing am gece iver oft Thi property bic by et) 
allowed hy a Judge of the highest court, and that on my giving a 
bond to the amount of $15,000 that .udge alse gave me a super 
sedeas, for the sole Purpose of takiny from that receiver every righit 
in the property, 

You rente “d ‘the prope my from me, You have never attorned to 
the r rec eiver, hor recognized hen iis Vour landlord, hor bias hie ever 

olt: ained le val Possession ot the property, 
Huu The court in general term has, though wrongtally and 

Without authority, made an order directing Mr. Warner to 
continue to hold on to any property which he may have heretofore 
obtained actual pOssesslon ot : but vou will vourselt plaruls nee that 
this does not ay) ply te your cause, norte the cnuse of anv one who hac 
net actually and le gally recognized hit as in possession of the prop- 
erty, [ am advised bevond this, too. that the order of the Supreme 
Court. D. C., is a nullity in every respect, because that court, atter 
the allowance of my appeal and supersedeas, had no jurisdiction 
whatever in the case. 

You are therefore notified and warned that T will held vou 
strictly to the terms of the lease or agreement under which vou 
criye thereon. 


hold the premises vou nee iprs . and all retits tliat Til ‘V ue 
Verv respectfully 


A. GRANT 
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District of Columbia, ss. 

Annie R. Chesley, being duly sworn, deposes and says, that she 
is one of the persons named in the address of the within paper; 
that she is the tenant of house No. 215 East Capitol street, in the 
city of Washington, in the District of Columbia; that said house 
is one of the block of buildings called Capitol Block; that the 
Within paper was received from a messenger. 


ANNIE Kh. CHESLEY. 


Subscribed and sworn to betore me, this 9th day of June, A. D. 
ss. 
DANIEL O'C. CALLAGHAN 
Notury Public 


Eyl bit .;. 


Wasnineton, D.C... June 8, 1882 
CoLONEL BrowNLow, 

My Dear Colonel: | have the consent of one ofthe \iesdames (hes. 
ley to move trom house 215 atter Jone 12th inst. [am net certain 
of getting the consent of the other, T think that I can detinitely as- 
certain by to-morrow, 


The complications of No, 217 will be removed whenever you 
need the house. If you desire to show any of the committee the 
house, vou can have him see No, 211, which is the same as 217. 
It you desire to know further concerning ny title to the premises, 
please see Senator IL. W. Blair, who is iy counsel. 

Very respect trl ly ’ 


A. GRANT. 
Erlhihut D. 


Wasninaton, D. C.. June 20, 1882. 
Hon. James L. Puan, 

Dear Sir: You have been notified of all the steps taken in con- 
nection with the receiver since Ins appointment, March 2, 1882, in- 
cluding the appeal, its pertection, and the giving of a supersedeas 
bond, and vou were asked whether vou wished to lease the house 
which you occupy, No. 207 East Capitol street, and to this question 
you have given meno answer, 

I have no doubt that ,ou have been interfered with by Mr. War- 
ner, who has never acquired wny right to, nor bas he ever held legal 
posse asion of, the property, Inasmuch as mv appeal to the Supreme 
Court, UL S., was taken and pertected as a supersedes within the 
time allowed by law. 

I enclose a certified copy of the citation and approval of bond, 

a copy of which was duly served upon Mr. Warner on May 24, 

2882, by the marshal of the District. You, as a lawver, do 
$00) nat need any argument to show vou that this perfection of 
the sapersedeus bond gives me the right to undisturbed }Os- 
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session of the property, and the full right to the rents thereof. 
You also must anderstand that wnyv step Whatever taken by any 
prerson te disturb my rights, wiven ne OV that sapersed. re. }~ in 
contempt of the Supreme (Clourt oft the United Stutes, and that rya 
Court except the Supreme Court of the United State- has any right 
to review Justice Miller's decision, or to make any deeree setting 
aside any part of his order. 

I have directed mv counse! Te Htiecdiantels Commienee prove ed. 
ings to bring Mr. Warner before the Ss Ipreme Court. U. S.. for 
contempt, 7 refusing te obey the apersed j 

Did General Wheeler, before leas Ine Washington. authorize vou 
to settle with me for the rent due DD him to me Ovni house Yes 
Kast Capitol Street? It SO, are Vou teow prepared tosettic the 
matter with me’ Please to inform meat vour earliest convenience 
What vou are destrous of doing relative to the house you oc ey, 
and as to the settlement of General Wheeler's matter. 

Very respectfully, 


A. GRANT. 
Brhihit EB. tae 


District of Columbia, ss. 


Thomas Adams, being duly BWort, deposes and SuVs that he has 
been in the employment of B. TL. Warner, the receiver in Equits 
Cause No, 4201, Supreme Court of the Distriet of Colurebia. as 
Watchman of the property in his custody as receiver in said cause, 
and as engineer. That on the morning of the th of June, }xs2, 
(gen. Wheeler. the tenant of house Neo. 225 East Capitol etree. 
being sub-lot No. 12, square 760, having determined to leave said 
house, this affiant, by ins itation of said Wheeler given the evening 
before, went Te said premises hy the CAP Tess authority of miiie Te’. 
ceiver to recelve PORSERS TON, Salad W byes ley left salad Pretiilses it} 
POSBESSTON of this athant. and while se in }" msession Walter (srant, 
the son of Albert Grant, defendant in said cause, came in said house 
had viven Wie PORRORSTON and | Wiis it) fe bese as }ON under \Ir. Warner. 
and in juired wh) if | was doing there. | told hire that Mir. Wheeler 
the recelver, ble satel, «| ‘atnh hay father’s mere net: vou have creel Phe 
husiness here. and | want vou to get out.’ While we were talking 
ik orhan hy the rhiatiie of Tilley eatne In, ana Walter (srant tell burn 
to stav there while he went out for his tather, Tilley and = this 
athiant remaining in the front parlor of said house until Walter and 
his father came in, Tilley, Walter (erat and Alin rt (srant wert 
ont of the parlor together, holding a consultation ; then Albert 
(srant came it) and save, Mr. Adatnes \S bisat Hales. hay + vou hie re?” 
| tolel bitin | had ait order from Mir. Warnes te take | 4 Deere De 07) of 
the betas, anedl that Vir. Wheeler hid vivet The ‘el deed ac 
save. “You lie: Mr. Wheeler gave me possession last night. D want 
cviit oft here 17 tive ‘minutes, | tested Duneny [ would net ¢ 


Veorll Teo ure*t 
his fiste and said. * You 


[ wasin by proper a thority, Ile raised 


17 


ee ee 
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damned scoundrel, IT will heave vou out of here;” and took hold otf 
me to drag me out. | hie la on to the Winclow esill, When Grrant 
calle dl tor Tilley To “ussist hein: the ‘v brent hh La abl e “«l hold ot mie, tore 
the cout oft ny back, and hy Tiki un force peut mie out ot the door. 
Since Monday last, the ath Instant, sald Crrant has sent notices 
to the tenants of said property, in n the hands of the receiver, one of 
which, that sent to Mrs. Che sley _Tsaw:; it Wasa notice warning 
her not to pay rent to the receiver, and that he would hold her 
responsible for all past and future rents. He keeps the tenants in a 
constant state of turmoil and doubt, so that they are at a loss what 


to do. THOMAS ADAMS, 
40] Subseribed and sworn to before me, this tenth day of June, 
1882. 
[NATORIAL SEAL. | DANIEL CALLAHAN, 


Notary Public . 
Berhihit F. 
Wasnineton, D. C., June 17, 1882. 
B. H Warser, Esq... Receiver, 

Dear Sir: House No, 217 East Capitol Street, which was in my 
charge under vou iis receiver, Wis forcibly tuken POSS RSION ot by 
Mr. Albert Grant last night. and this morning he has a man in 
charge, the same one who assisted him in ejecting me trom No, 223. 

THOMAS ADAMS. 

Subseribed and sworn to before me, this 17th June, 1S8S82. 


[ NATORIAL SEAL. | DANIELO'C, CALLAGHAN, 
Noturu Public. 


402 Filed June 26th. 1X82. R. J. Meiys. Clerk. 
In the Supreme Court of the District of Columbia. 


PHOENIX, MUTUAL LIFE INS. (C y 
re, No. 4,291, Equity. 
ALBERT GRANT ert at. 

Qn the report of Brainard Hl. Warner, receiver, filed herein this 
day it is this 26th day of June, A. D. 1882, ordered that the de- 
tendant, Albert Grant, show cause by the 6th dav of July next, 
why the court should not comply with the praver of the receiver, 
and take such action in the premises as it may deem proper; pro- 
vided that il COp' vot the receiver's rey) ort W ithout the exhibits, he 
served upon said Albert Grant by the first d: y of July next. 

B. HAGNER, 
Ass, Justice. 


Endorsed: “Served rule and copy of receiver's report on Albert 
(rrant, June OO PSs. _&s kK. HENRY. 
U. 8. Mur.” 


403 Filed . luly Leth, TSS82. ee F Meigs, clerk. 
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THE PHOENIX MUTUAL LIFE INS. CO., ) 
Complain tres, 
es, » In Equity, No. 429%. 
ALBERT GRANT, et At.., 
Defendants | 


And now comes the defendant Albert Grant. and by protesta- 
tion, most respectfully denving that the Supreme Court of the 
District of Columbia sitting either in General or Special Term, or 
that this (‘ourt, holding an Rquity Term of said Court, bias any 
authority, right, or power, to take any action whatever in the 
above entitled Callse, or any right or authority to jssue or vrant 
the rule entered herein on the 26th day of June, IS82, or to take 
any action or direct any proceedings to be tuken pon the report 
of Brainard H. Warner, claiming to be entitled to act as receiver 
in the above entitled cause (which report of said Warner was 
filed herein on the 26th day of June, 1882.) and respectfully sub- 
mits tor the Information and consideration of this Honorable 
Court, the affidavit and other petpeers filed herewith, and alse the 
following statement of facts which this defendant prays Mav be 
read and considered in with the sad afthidavits and papers here. 
with filed. viz.: 

I. That on the {th day of February, A.D). TS81, this cause 
was, by the Justice holding the Special Term of the Equity Court, 
certified tor hear/ng in the first instance, in the Supreme Court of 
the District of Columbia sitting in General Term, and was placed 
on the calendar of said Court in General Term, and was there- 
after heard and determined in said Court in Greneral Verm by au 
final decree made and entered therein on the 2d day of March, 
A. I). [SS2: and the ssid Caitise, hor the record thereof, Wius never 
thereafter remanded to the Speetal Term of said Court sitting im 
Kquity for any other or farther proceedings therein, 

(1. That from the said final deeree, 8 as aforesaid made and 
entered in said Ciitise, by the anid Court in Crenera! Term, evn the 
said 2d dav of Mareh, IS82, the said detendant Albert: Grant, in 
the manner and form authorized by the rules and practices of the 
Supreme Court of the District of Columbia, on the 6th das of 
March, 1882, took an appeal from the said decree to the Supreme 
Court of the United States: and that afterwards, and on the Sth 
dav of May, [sav, this detendant 1) rragariniet and fort, iis auther- 
ized hy Section 1007 of the Revised Statutesof the United States, 
presented his petition to the Honorable Samuel F, Miller. one of 
the Justices of the Supreme Court of the lLinited States, for the 
allowance of the said appeal theretotore entered by the said 
Detendant (srant on the sand oth day of Mareh., IS82; and in the 
sald petition so as aforesaid presented to the anid .lustice Miller, 

this defendant pera vad arrones? other things as follows 
404 Ist. That the appeal entered by him (vour petitioner) in 
this cunse, on the 6th das of Mareh, D882, be allowed, and 
that a citation be accerdingts jastiodd on the appellee, the aaidl [usur- 


tice “OUP RADY, 


led. 
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Yad. That sald “upped! Peni Operate cas ah SHAM rsedeus of the decree 
of the Supreme Court ot the District of Columbialin General Perm, 
passed ith this Ciillse on thie 2a day oft Nha hi. 1Ss2. 

3d. That the amount of the Supersedeas Bond, if any is required, 
he tixed by vour Honorable Court. 

‘That on the “th ay of May, ISsv, within the time allowed hy 
Statute, the said Justice Miller granted the praver of the said 
petition ana Lie allow the site appeal iis therein praved, anal did 
on the said day fix the amount of the Supersedeas Bond to be exe- 
euted by this defendant at the sum of Sloe, and atterwards to 
wit: on the 22d dav ot May, A. 1) ISs2. this detendant having 
executed a bond in the above-stated amount, with sufficient sure- 
ties as required by law, the said Justice Miller did thereon endorse 
his approval thereof in the words and figures tollowing, \ 1Z.: 

[ approve the above bond to operate as a supersededs, the appliea- 
tion for the appeal having been made to the Supreme Court of che 
District of Columbia, within SIXTY dave trom the rendition of the 
Sullie. 

SAM. F. MILLER, 


Mlav 22) . Tssv. Justi ‘' Nay reme Court l. NS. 


And thereupon the siilel Justice Niiller rastied ane sjorned il cita- 
thon to the sila athe} ellee. the b biceem ax Miutual Lite fnsurance (om. 
parm, commanding it te aap pear betore the Supreiie Court ot the 
United States at its next regular term, as is by law in such cases 
required, 

And this detendant states that by reason of the Premises, this 
callse, and the recorad T fie reat, hath. evel Shit t the said Pel day ot 
Mav, A. D. 1882, been pending in the Supreme Court of the 
United States, and not in the Supreme Court of the Distret of 
Columbia, sitting either in General or i elal term; and that the 
said cause is still pending and undetermined in the said Supreme 
Court of the United States: and this detendant heors leave to read 
In connection herewith, and as a part hereof, copies of the said 
loomed, the approval thereot, ana the eltation issned thereon: and 
also the affidavits of John B. Sweat. Hlon. H. W. Blair. and Jehn 
J. Weed, heretofore submitted to the Court in General Term for 
Its Information on or about the Sist dav of Marek, DSs2z, 

Itl. That thos detendant is informed by counsel, and verily be- 
leves that Dy \ rts i’ oft tlie above pr Pene ere dings. stiited anil mail forth 
In the said paragraypl = 1. and i ® this eatise ts bevoned the jurisdies 
tion of this Honorable Court: and that neither this Court nor anv 
of the eourtsof the District of Columbia have anv right or authority 
to make anv order, or. direet anv proceedings to be taken In eid 
cause; nor have the said courts, or either of them anv power or 
jurisd flom to review or set aside the mitted act of the said Vir. lise 
tice Miller, in) the allow gare woot tha ssilel it] prerstl, the approval of the 

| ) citation; and that 
the power and jurisdiction to review the said acts, or remand the 
sald cause to the jurisdiction of the courtsof the Distriet of Colum- 
Leica. Is Ne Lusi vely in the Ss predic Court of the United States: and 


: . . : : , 
’ ‘ ; ‘ ? _ : 
sald swpersedens | fund the Issuing of the said 
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this defendant is advised, and believes that any attempt on the 

part ot the salad borainard HI. Warner, the sid appellee, the 
405 Phoenix Mutual Lite Insurance Company, or its attorneys, 

K.P. Merrick, and William F. Matting! yor any or either of 
them, to induce this Court or any of the Courts of the District of 
Columbia to make any order or direct ATEN poren ceedings to be tuken 
in sila Cillise, ix in COmtChipit ot the unthority ana process of the 
Supreme Court of the United States, 

This defendant, therefore, most expressiv but respecttully deny- 
ing to this Honorable Court, anv authority or jurisdiction in re- 
spect te the report ot the sitid Drainard ae Warne r. tile d herein on 
the oth day of June, TSS2. or in bespect to the order of rule 
Issued thereon, on the sila lust -rientioned diate, ane dis lalming 
all intention and purpose to disobey or treat with contempt any of 
the lawtul orders or decrees of this court) herein thiaeler, aaniel @NX- 
pressly denying that he has at “uny thine treated ini of the orders 
oft this court W ith COmTtenipt, or disobeved this i aw ful commands, 
states to the court the following facts for its Intermation., to the 
pretented tucts Which are stated and set forth in the said Pevpoort oft 
the sail Brainard Il. Warner, viz. sm 

Ist. The Stutetnents hide in the reports of the said Drammard LI. 
Warner, its receiver, on Mareh 2Jist and une wv th, ISS2. are for 
the most prart erroneous, and if thes were tot mide with that 
Intent are, nevertheless, calenlated to mislead and deceive the 
court, It is Theol true that the suid Warne bisas ever been richttully 
or legally in possession of the property describede in the proceed. 
Ings herein, or of any part thereof, The said Warner as receive 
In this cause has never resorted to, or inveked the aid of any of 
the appropriate, or authorized legal remedies, te as HHLITe@: pe rmme eet aT 
of the said property, or any part thereot. “The said Warner as re- 
ceiver has not attempted to eNereise bry Appropriate leorual methods, 
recognized by the practice of the court, the power to colleet the 
rents of said property or any part thereof. The said Warner, as 
receiver, does not state In bis report te the Court in General Tern, 
dated NMlarch ist, [Ssv, that hie hisas Ver? demanded or tune! | 4 d= 
session of anv of the o apr d houses, but he pet ia Thea iN admits in 
sald report that said houses are in possession of this detendant 

"dd. This detendant vives the court to be turther infermed and 
wivised, that on the 7th day of Mareh. IS82. he meotiftied the said 
receiver that he had taken an appeal from: the decree of the 3 art, 
entered herein on the Jl dan of \Mlarch. IS8Z: but the said receive 
notwithstanding he wae notified of the taking of the sand cap rpeeranl 
by this detendant, 

| Afterwards and on the Sth dav of March. PS82. visited the said 
) his defendant, ane 


Property, and Without coming te the offer 


while this defendant was in his own office on Therd street opposite 


to the said property. and without demanding the possesssien of 
sated property of this defendant. bv threats to and intimidation 
the watchman, whe had charge of said propesty tor this deter 

Whie hisael comely the Kevs a | thie best K «dew spot merdipes eof t} ‘ silted eel 


biertime's, treed tac oval bean te eprerte anal yeiaeeW bytes. the miaicd VV arier. tes 
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into the unoccupied houses Nos, 200 and 211 East Capitol street. 
he said watchman, Whose name is Thomas Adams,on the same 
day made athdavit tothe tact of the threats made to him by said 
Warner, in order to get Into possession of suid houses; but said 
affidavit has been surreptitiously taken trom this defendant's 
office, as he believes and charges by the said Adams, who, since 

the said date, above stated, has been suborned by some 
SET Thie’iitis tothe lise¢s and Purposes ot the sud Warner. The 

said Adams has been in the employ of this defendant 
since January, ISS2, to the present tine, tor the purpose of run- 
ning the engine used for pulping Water to supply said houses, and 
take care of the property, and since May 24 has been assigned to 
noother duty than puriping the water, nor authorized to exercise 
any care or supervision over the said) property. This defendant 
theretore gives the court to be informed and advised that at no 
time prior to the 22d das of May, Issvothe date of the approval 
of the Sap rredeas bond by Mr. Justice Miller, the said Warner, “as 
receiver herein, had ever been in) lawful possession of any part of 
the sald property, | 

3d. This detendant further informs the court that the said 
Thomas Adams, through whom the said) receiver claims and pre- 
tends to have obtained possession of satd houses 209%, 211, and 217, 
Was at the time of service ot the citation, and the approval of the 
souersedeas bond, and the notice thereof to the receiver, in charge 
of the surroundings of the property as Watchman: but on the 24th 
dav of May, I8*2, the said Adams was relieved trom that duty, and 
pt in charge only of the engine, as hereinbefore stated; and that 
Stevhen Tilley Was put in Cure oft sand property i place ot said 
Adams, and the kevs belonging thereto were by the sard Adams 
delivered to the said Tilley; the said Adams at that time made no 
pretence that hye held anv paart ot sald property, tor any persan eX- 
cept this detendant. The sania Adams bias never been discharged 
trom the employ of this detendant, but is still in his serviee, and 
engaged in running theengine, as hereinbetore stated. This de- 
fendant further states that on the Zoth day ot Mav, ISS?) he met 
said Warner and spoke to him of the service upon the said Warner 
of the saperseders allowed herein’ by Mr. Justice Miller, and = said 
Warner, admitting the service thereot, uimitted alse that his fine. 
tions as receiver Were thereby terminated, 

This defendant further states that whatever PORSORS TOT) the sated 
Warner had acqmired of the sited Property Which Possession was 
in every respect nnlaw ful Wiis abandones trom May Y4th te June 
ith, PSs2, amd the unsworn statement of the said Warner, minde to 
the court on the 27th dav of Mav, ISS2. that) he was in Possess TON) 
of the sated property, Wiis 1 every respect untrue, because the 
houses which were oecnpled Were In possession of the tenants of 
this defendant, who had not attorned to or recognized the rights 
of said Warner as recetver. and the unoce ipend hoses No, mae 
an | 211 were tn the possession of the agents of Gen’ l Bo FL Butler, 
to Whom othe rent had been previoeusiv assigne |. The said house 


No. 217 was in possession of no. Vo Douglass and Augustine Reed, 
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who held possession thereat peor this detendant treo th forbear. Iss], 
to June 17. PSS2o when 


this detenedant 


Gaevernmment of the Ll nited Stutes, 


4th. This defendant 


pede? 


retite«dl - slat 


further vives the court 
desires it to be advised, that the statements of the said Warner as 
receiver, contained in his report of une wh 
vit of the said Thomas Adams in revard to acts of this defendant 
relating to the houses No. 217 and 
liclously false, and wholly untrue, as the court will be informed, 
by reference to the athdavits of Stephen Tilles boli Lb. Douglass, 
Augustine Reed, and Walter KB. Grant. which this detendant sub- 


“ist Clupats 


mits asa part hereot, and in connection herewith, 


This detendant 


407 


Jos, Gr. Wheeler, 


further vives the Court to be Informed nied ad 
vised that house No. 228) bist Capitel Street, reterred to Ly 
said Warner in his report, was in the possession of Hon, 
is Wits ilse the furniture therein. under it 
written contract of lease with this detendant: that Bilal Wheeler, 
on the &th day of June, ISS2, delivered PORSESBION of said house 
and furniture to this detendant, and thirty said house and turniture 


have since reinammed in this detendant’s | M ehese BATON. 


That on the th aay of June, IS<2. the trmoe of the alleged oye t. 
ment of one Adams, as set forth bw said Warner in | 
With its furniture 
fendant, bv bis daly authorized agent 
ut the time and now is in the employment of this detendant to ran 
the ehnoeine only its hereinbetore set forth. the sata engine being the 
personal Property of this detendant, and that said Adatus was and 
Is subject to the orders of this detendant; that there wasno written 
authority held as he admitted, or exhitited by said Adams trom the 
said Warner, to act as agent 
Possession of said prenilses, 


house No, 


Wii 


th the trossessiom of this de 


that <aid 


of said Warner, on 


Ana this detendant 


hereot to the affidavits of Stephen 


who with others were eve-witnesses of the transactions. 

And this detendant turther saves in relation to the house No, 
217 Kast Capitol street. that \ hile thi. cdhetemeuanet on or alent 
retiises throngh 


sone 4 JSS. Wiis aT Possess hon of sible 


Reed and 
anthorits J and Stephan Titles who had charge as detendant’s erent 
and while defendant Was in possession of all the Keys te sand ben 
WI’. Brownlow, door-keeper ot the | 


tives, examined eal house with a View 


Poneliass, who on 


I 


bitles whi Walter 


ped thea bey edeete 


Ter Tepnititg 


“ened for snia blouse oft ie presentative _} that (rt) 


S82, said Brownlow, aceompained by several members of the 
mittee on Ventilation of said blouse of Rey 
detendant, agar 
to rent the premises at the rate of $1,000 per annum, provi le) that 
Conyress should authorize sueh rental which it atters 
That utterwards, to wit, lav of une, ) S82 
Was made mito 
avent and this detendant, by which said house Was rented tor the 


asic byevtine. 


on the 1@tl 


pet weer 


! 


Tesential 


ried thie re yn 


’ 4° | ril’e 


houses te the 
information. 
Pssvoand the athda- 


i) Street are mia 


te holed eel claim 


S. Honse of Representa. 
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use of the House of Representatives, at the rate of 31,000 per annum, 
for one vear. 

This contract was entered into by the agent of the government 
after full examination by said committee, of the decree and super- 
sedeas bond in this cause, and, after consultation with leading 
members aud lawyers in Congress, and said Warner was notitied of 
the decision arrived at, which was that said Warner had no right 
to rent sald property, but that this defeadant bad such right, and 
sald Brownlow declined to enter into a contract with said Warner, 
tor suid reason, as this detendant is informed and belleves 

And detendant further says, that the only entry said Warner 
ever had inte said house, No, 217 East Capitol street, was obtained 
through collusion with ald Adams; sald entry being acquired by 
said Adams’ stealing the key of the back basement door, and en- 
tering said house while it was occupied by Jno. V. Douglass and 
Augustine Reed. and in charge of Stephen Tilley, as agent of this 
detencdant . and th il the stutetnent by sitlil receiver in his report that 
“sald house No. 217 reterred to in this letter was then in the posses. 
sionot the receiver, but was afterwards forcibly taken possession of 
Th ssid (srant and the rece] Ver thereby prevented from leasing 

the sinthies Tee the satd Brownlow, tor the use ot the Llouse ot 
40s Representatives, In counection with the folding depart- 

ment.’ is antroe in every particular, as well as the afthidavit 
ot sata Adiutns, attached tw sala Warner's report, and marked 
Exhibit C. as is shown also by the affidavits of W. P. Brownlow, 
Augustine Reed, Jno, V. Douglass, and Stephen Tilley hereto 
attached, 

This dete nelant further stiuftes, that Immediately atter entering 
his appeal to the Supreme Court of the United States from the 
aforesaid decree ot \: ire ns =. ISS2. he caused coples therot to be 
served on tenants occupying houses in said East Capitol-street 
block: together with written assurancesthat in due time he would 
pertect his appeal, With sapersedeus, so as to relieve them trom 
anxiety, as he felt bound to do. in consideration that almost all, in 
orderte enable hin Ter CON plete te buildings, hac parti their rent 
tor months in mivanee: ana this detendant notified sil tenants of 
eneh Step taken in) the Prouvress oft the Ap prec 

The letters reterred to in the receiver's report were all written 
after the allowance of the sapersedeas bond, and were written to ex- 
} TF in det ena: ant’s ris vhits unde r his prert tecte ibp repre il. This detendant 
bisa doand his The? ot) jection To the letters In question being “terri 
or rend iD the saad Warner, but he Is Informed and alleres that Sorbie 
of them were obtained by improper means and trickery; that said 
Warner sent different agents to the tenants attempting to intim- 
date three ot the ladies. inorder to obtain these le tters: threatening 


,¢ 1 ' 
to remove them from the honses and making other threats s. by 


which means some of the letters were obtained, and in parti lar, 
as detendant 1s informe doa copy ot the oan tterto said Brow Ww 
Was surreptitiously ob ained by said Warner, atter sald Brownlow 


had declined to tf Bes a copy of said letter to said Warner, 
This dle ‘te ‘ndant ti irthe ‘restates that (ot) the Poth dav ot June. }SS82. 


{ 
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the said Warner wrote a letter to this detendant, and on June, 19, 
TSS2. clefendant rephed to sald letter, attaching thereto a a A of 
the citation anid Approval of Boned, setting forth the claims and 
rights ot this detendant ane the “ets of sited Warner iy) Te that 
time 1) disregard of the sedge rsedeas, il Carpe ofw bi hy had beeen Ser ed 
On salad Warner, (Copies ot sia letters ure hereto attic head iis parts 
hereof. 

Informant further saves that his sapersedeas bond was given in 
the sura of $15,000, with sureties, whose responsibility cannot be 
questioned, by which bond the plamtiffiis tullv indemmittied against 
all loss until the cause can be finally acjucds ated. That the Su} rete 
Court of the U.S. will meet in atew months when the action of the 
Justice allowing the saperse leas may be tested; that the action of the 
recerver in Intertering with the Tenants has greatly damaged the 
rental value of the property, and driven away desirable tenants, 
and that the nw arrantable and lleva! pers " eedings of al! qvenrne ernmed 
are and will be shown to be ground for an action on the law side of 
the court. 

Informant further states that immediately after the tinal decree 
of March 2, ISS82, as he is informed and believes, the receiver em- 
ploved for his connsel, the counsel tor the Phanix Mutual Lite In- 
surance Company, Messrs. Merrick aud Mattingly, without auther- 
ity of the court te employ counsel and in vielation of practice, 
and contrary to the authorities, which showsthat it is forbidden to 
Pe | receiver te employ the eery ces of counse|! for either party. 

And intormant savs if this be troe in ordinary cases, the impro- 
priety ot counsel for plaintiff 1) this Caillse ‘ap ypearitigr for the re- 

ceiver will be manitest When it is considered that the ltiga- 
409 tion has been long protracted ; that severe and bitter conten- 

tions have arisen in its progress; that informant has charged, 
and its he helleves proved Injustice and co spiracy on the part oft the 
Insnrance Company, its agents and attorneys 

And Informant Is acd psercd, and belie ves that the re celver has heen 
led into. alded. and assisted it all his Ute ae fia! doings hy the said 
counse| for the plarntith who have advised his acts, prepared and 
served his papers, and appeared for hin before the court, 

Finally it is submitted that the receiver in this cause, ever since 
the notice to him of the approval of vour informant’s bond = as a 


Su rs lyas,’ has continued in aygravating conte riapet of the oth: iad 
nets ot the Supreme Court ot the Croited States and in defiance of 


its power and authority 

A gain, most respecttully disclaiming any contempt or disrespect 
to this Honorable Court. but insisting that jurisdiction of this cause, 
and of all of its incidents, is solely in the Supreme Court of the 
United States, and that vour informant ought not theretore to be 
required to answer the rule herein, he submits the foregoing stace. 


ment of tacts. 


ALBERT GRANT 


District of Colomiya. 
Albert Grant, being duly sworn, deposes and says: To have read 


4~ 
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the foregoing statement vy me subscribed, and know the contents 
thereot. ‘The facts therein stated, of my personal Knowledge, are 
true, and those therein stated on intormation and beliet I believe 
to be true. 

ALBERT GRANT. 


Sworn to before me, July 10, 1882. 
RK GG. MEIGS, Clerk, 
By M. bP. CLANCY, 
Asst Clerk, 


Exhibit A. 


PHCENIX MUTUAL LIFE INSURANCE } 


A. GRANT er, AL. | 


CouNTY OF WASHINGTON, ss: 
Stephen Tilley, being first duly sworn, deposes and says: [ have 
been In the employ ot Albert Grant since May 15, 1882, and am 
still in) his employ ; that one ‘Thomas Adatis Wis Im lis ¢ Thay low 
at that date. and that he is still in his employ ; that. iy to about 
May 24, 1882, sald Achanmis’ work consisted in takit Py cure of the 
outside surroundings ot the property in Garant Row, on Kust Capitol 
street, aud of two unoccupied houses in that row, biaa\ lng Obe bise- 
ment door-key of Nos. 200, 211, and 217, East Capitol street, for 
the purpose of airing the houses and caring forthem Said Adams 
also had the care of operating the engine used in supplying water 
to the houses, and of earing ter the othee of Albert Grant. On 
May 24, ISS2 in the presence of said Adams, said Grant directed 
me to take charge of all the property in the row except the 
engine, and reileve the said Adatus, Whom hie dire ted to run 
the engine, and nothing more. Said Adams went with me to 
the buildings, and showed Ine What Was hecessaPry to be done to 
keep the houses in good condition, and he gave to me the back- 
door keys ot said houses, without pretending that he held 

440) the property tor uwnV ohe except the detendant (arate, | 

placed the said kevs in the office of said Grant 

[ have been in charge of said property except the engine ever 
<1nee said May 4. 1SS~. ana atill itlti in) charge oft all sata property, 

That on or about June 1, 1882, the party who held No. zou East 
Capitol street turned the } MONE SS 100) Over to ine ana delivered thie 
Kev to me; and subsequently the POSSESSION Wiis turned over to 
(rev, ( owle, who now holds the SHT1iC, iis deponent Is Informed and 
beleves, as the tenant of the Hon. B. F. Butler. under the care of 
\. Grant. 

‘That } part oft house No. 21a Fast Capitel street Was oe upied 
when [ commenced work for said Grant by Augustine J. Reed and 
clobin vy. Douglass. who held the front door-kevs. iitial halo ke \- of 
the havtise, ania they continued the J rinse SS lO until about the ‘eth 


—_ > =| 
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day of June, 1882. at about which time possession was delivered to 
the Grovernment. Who have rented sitd louse trom said Gerant. On 
the od dav ot dune, DSS82, 7 with the kev which had beer delivered 
to me by said Adams, showed said house to Tlon. W. PL Brownlow, 
d , rkeeper of the LLouse oft Representatives, ana others, ania prlsvcencl 
the key In the private office of said Grrant. 

(dr) the following \{ midlay, finding that the Key bisa been tukern 
from said ottice , and that the “rent car is ** ot I}. If. Warner breve 
ben ‘ti peut inh the Wine Ws of siti biel lise’, [ harged sll Adatuis with 
I ving purloined the ke ‘v from the ottivs and ti bVing entered the 
house , ahi d he admiitte dl he hicael done so é dire fhomot Warner, 

Soon afterwards, on or about June, PSS82,said Douglass and Reed, 
im my presence, turne “Lover the keys of said ee mise to said Grant. 
canned « ‘| uit thet ir iu ated sslon, ana soon atterw ards ‘ ctendant Crrant le. 
livered possession of said house to Elon, We oD. ‘enue for the 
use of the folding room House of Representatives, 

On June 7. ISS2, at the direction of Captain Grrant, [ went to 
house No, 223) East Capitol street, with the lease thereot and 
schedule of the furniture which was in said louse, both of which 
house and furniture had been rented to Ton? Joseph Wheeler: and 
[ compared the schedule of said furniture with the furniture in the 
house. On the next dav, dune Sth, said Wheeler, in my presence 
remarked te Capt. (eran? in siibstanee, of shall leave te-nmorrow 
morning, bat [will deliver full it maesston f Von Tow, caniel vou can 
pla ea ian in charge ato onee if Vou wish.” To this Capt. (erat 
answered in substance, that hie would ieree jet the JrOmsesstern then. 
buat that he Ww tated leave sini Wheeler Iti charge of satel I tise until 
the rier XT morning, ane cn Lean Ing he would neotity said (srant, (Or) 
the NeXt moornimn’., as | titti rnfornmiecd. sated W hie ier notified hive that 
he was abont to leave, and on my arriving at the house Dtound W. 
6. Grant in charge of said house, and said Adams sitting in the 
tromt hall, | ordered said Adams to leave the house, but he re. 
Piise d Ter ore, SS On! afterwards (oa iT. (srant come, anid askeil Adam- 
What he was doing in the house, lle repels d that he was there ter 
Warner. 

Capt. Garant told him that he was in ] 1 deme ssion of both house and 
furniture, ane threat neither bie, Aclamis. nor Warner had anv ortil 
in the hvtise, Adama sald that he hiael no written order t 
Warner, canned Clapt. (grant then asked lim te leave the house, as |; 
desired to shut it ‘ty, stating that he, Adams, and Warner were 


attempting to steal possession; to which last expressron he 
$1] Adame replied * Darin Veoh, fee are the one who aretryving 

to stent! nsession.” Capt, (grant then ordered him to r ave 
the house, taking him by the collar at the tin Adams st! K sate 
(grant in the face. and there upon sald Garant called to me to assist 
limon patting said Adams ont of the hors We ejected | 
Without striking er imparting bom It be ocutie necessary to doy thirs, 
TmalT " ‘ ify , +} byes “ i . oe ern thes eT 
i} si". i Iser cated fy t ‘ ts reetofead trey ¢ spel 
Garant to Mos. Mitchell, who as still in possession 


Nsea in the row are: Throw ecenl red bw tenants of sae 
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Grant. [have charge of the surroundings of the houses, and War- 
ner and Adams have no charge or possession, except that said Ad- 
ams is still emploved in running the engine, which he agreed with 
said Captain Grant, in my presence, to do until aaid Grant could 
procure an engineer in his place. 


STEPHEN TILLEY. 


Subscribed and sworn to before me, this 5th day of July, A. D. 
1S8S2. 
FRED. A. GRANT, 
Notury Public. 


PHENIX MUTUAL LIFE INSURANCE CO. ) 
rs, 424] Equity. 
ALBERT GRANT, er at. \ 


W. B. Grant, being duly sworn, deposes and says: that he isa 
son ot Albert Grant, the principal detendant in the above-entitled 
cause; that on the Sth day of June, ISS82, he accompanied his 
father to house No. 223 East Capitol street occupied hy Hon. Joseph 
Wheeler under a lease trom said Albert (grant; that at that time 
the comparing of the schedule of the furniture in the house with 
the furniture was completed, and General Wheeler, turning to said 
Albert (rrant, said in substance, ™ [ will now turn over to vou the 
possession of the house and furniture, and LT wish that you would 
place a man here in charge. I should, however, like the privilege 
of remaining here with my family until to-morrow morning, when 
I shall leave the city for the South.” Said Grant replied, in sub- 
stance,“ La ‘cept the possession of both the house and the furni- 
ture, and while vou remain in the honse, [ authorize vou to aet as 
my agent in keeping possession. I will have some one here when 
you leave to relleve vou from your trust,” 

During the above conversation there were present besides said 
W heeler, the sald Albert (yrant and deponent, the Lion. (gibson 
Atherton, Stephen Tilley and some members of Gen. Wheeler's 
family. Atterwards de mone nt heard his tather tell sald Tilley to 
receive said house and turniture from General Wheeler. 

Deponent further says that on the following morning, June 9th, 
his father on leaving home early, authorized deponent to receive 
wossession trom Creneral Wheeler, in case the said Tillev was not 
at hand; that soon afterwards a nessenger came from General 
Wheeler for said Albert (srant “To come to the house and ree eve 
the }" ssession.”” Deponent suWw said lnessenger and Went to the 
house and received trom Grenera! Wheeler the POSRESS TON ot the 
house and furniture, and was Informed by anid Wheeler that the 
kevs to the front door had been lost. but that deponent could voto 

the basement and securely fasten it, and get the keys to the 
412 basement doors This deponent did. Deponent says that 
or) capper aching the house hie found one Thomas Adams ~it- 
ting on the front vranite Steps, and that ius deponent entered the 
house satd Adams stepped into the front hall and seated himself in 
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achair. Deponent asked General Wheeler whether he had given 
sald Adams any autherity to enter or remain in said house, and he 
replied that he had not, bat that he would deliver full possession 
to deponent as the agent of said Albert Grant. Deponent after 
the departure of General Wheeler and his tamily, ordered said 
Adams to leave the premises, which said Adams retused to do, 
saving that he was there for the receiver, Mr. Warner; bat on de- 
ponent’s requesting to see his authority, he replied that he had no 
written authority with him, and said “To shall not leave the house 
until [am put out,” in atone of voice which seemed to indicate 
that he expected to be ejected Deponent soon after turned the 
POSsession over to said Tilley whe had been authorized to receive 
PPOSSESSION, 

Subsequently deponent returned to said house with his father, 
When he found said Adams sitting in the parlor by the window, 
Said Albert Grant asked said Adams by what authority he was 
there, and he replied, * By the authority of Mr. Warner.” But 
on being asked to show the authority, he replied that he had no 
written authority to show. Said Grant then ordered him to leave 
the house ana it’ replied that he should not «ore sad (rrant 
meanwhile taking him by the arm or collar, sad Adame struck 
suid Grant, when he (said Grant) called upon Mr. Tilley to assist 
him im ejecting said Adams, which was done, the said Adame 
meanwhile striking night and left, clinging to the window-sill and 
resisting by every means in his power. 

Deponent further says that since that time, possession has been 
given to Mrs. Laura Mitchell who has rented said house of said 
Grrant. 

W. B. GRANT, 


Sworn to before me, July 6, 1882, 
R. J. MEIGS, Clerk. 


By M.A. CLANCEY, Assistant Clerk. 


District of Columbia, 
County of Washington,’ 

Walter P. Brownlow, being duly sworn, deposes and says: Tam 
door-keeper of the United States House of Representatives, 

On or about June 3, 1882, 0 inspected house No. 217, Kast Capitol 
Street, with Capt. (srant’s agent, Mr. Tilley; and on oor about the 
oth of June, D882, in company with members of the Committee on 
Ventilation, louse ot Representatives, and (apt (;rant, | avain 
Inspected it. We then agreed to take the house at Sp wn per vear, 
and on Capt. (srants Proposit bon, a resolution prams | the House of 
Representatives to take said house, for the use of the folding-room, 
at SS) per annum, 

Soon after this resolution wae offered, one Thomas Adame, tor 
the fireat time. approached me oon the subjcet, stated that B. Hl. 
Warner requested linn to call and tell me that Warner. and ret 
(rrant, had the renting of said preliises. 
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I thoroughly examined into the facts touching the right of Capt. 
Grant and of said Warner torent said house, and submitted the papers, 
ine lauding orders of the Supreme ( ‘ourt, D. CL, passed Mareh 
415 ,ISS82,and June 5, 1882, in Equity Cause 4201, to me ‘mibers 
of the Llouse ot Re pre sent; itives, ab le l; uw ve I's, and the ‘Vv de- 
cided that Capx. Grant’s right to rent said premises, under his 
supersedeas trom the Supreme Court of the United States, was 
unquestionable, And, ae C cordingly, under advi ice of members of the 
House, on June 19, 1882, 1 entered into a written contract with 
Capt. Grant for said premises for one vear,and said Grant delivered 
me the keys to said house, and l took POSBeSSION, ] have read the 
following portions Di the receiver's report to the (Court, tiled June 
26, 1882, viz.: 

* Exhibit C.” COPY of letter of said Grant to Col. Brownlow, 
dated June &, TSS, 

“ Tlouse No, 217. referred to in this letter, was then in the pos 
session of the receiver, but was atterwarda torcibly taken posses- 
sion of ly said (srant., ana the receive ‘T the re by prevented trom 
leasing the same to said Brownlow tor the use of the House of 
Representatives in connection with the folding department.” 

The statement there made that the receiver was prevented from 
leasing said house tome by Capt. Grant’s taking possession of the 
Sine Is thot trie, \Iy renting ot sald house Wiis voverned by the 
ad Vise of m4 law Vers, based Hhpron the Se pePsedets ot the supreme 
Chourt, [ netitied the said Warner through Adams that it was the 
decision of the lawyers to whom I reterred the matter that said 
Warner had no right to rent said house. 

Deponent further SuVs that ©“ Exhibit C.” the letter referred to 
and tile d. fiitist have been taken trom me by 7% } oe Psoon unknown, 
I remember bei ne asked tor these letters by Mir. Warner, but | 
positively declined to give them to him, 

| di »not know how or r when sila letter Was obtained trom nv 


} ye sts Th. 


WOR. BROWNLOW, 


Siibps riled anal sworn fo hetore hie this Lith = 7 t July, Iss. 
PRED. A ‘GR. ANT, 
N. if ra Public. 


Exhibit B. 


PHCENIN MUTI AL LIFE INS, ¢ 
. Equity 421, 
ALBERT GR. INT AL. \ 


John V. Donglass being duly sworn deposes and saves: —I[ was in 
the employ of All. ert Grant from June 4, IS81.to Mareh 20, 1882, 
That while ee d, [ was so cognizant of Capt. Grant's employ- 
Ing one Thomas Adams about January 14, ISS82,asan engineer, and 
to look atter his property on Kast Capito! street. That said Adams 
had Thad Prssesston oftat \ Of sii ial property eX cpt is ua Wats lituan, 
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and had the back door keys of Nos, 2OU. 211 and 217 East Capitol 
street, tWe beng unoccupled, tor the Purpose ol wiring ana caring 
tor the Billie. The other keys of the bicvtuse s= Were Kept in detend- 
ant Grant's othee when not in the doors of the buildings. 

About the {th day of March, 1882, | was present at the office of 
said Grant. when said Adame reported to ¢ iapet. Girant that B. Ol. 
Warner had entered the unoccupied houses 20% and 211 and re- 

moved the iis fixtures. 
414 Capt. Grant became indignant and asked how Warner had 
gotin. Adams replied that Warner had told him he had 
an order of the Court tor him to take POSSESS TON , and that anv one 
interterring with or hindering him would be imprisoned for con- 
tempt of Court, and that Warner ordered hit to Open the houses. 
He did so, being intimidated to this course by Warner. 

Vv directions of Capt. Gsrant | drew Uy) an uffldavit setti M4 forth 
the above and other tacts which said Adams verified under oath, 
and placed the same in the drawer of Capt. Grant's desk amony 
other papers. LT hive not seen said affidavit since, 

Capt Garant directed said Adatus to continue his work. and if he 
concluded te dine lharge hittin, bie would =) 1! foornas Dedin Up te March 
i. [ssi. the day | cenused working for Albert (erat, ~aa Adatns 
continued tocdischarge his duties, such us rutting the enyvlhe, tuk- 
lng care ot the buildings uaniel their surroul dithurs, se elbna tor thie ofties , 
vy rents tor Cupt. Garant, and doimy erates, 

On Nareh ath. DSS82z. [ delivered to Warner’ uevent a certified 
COPY of the appeal sis entered tap rny the Court record and alse il 
notion to obtain a supersedeas bond with a letter trom ¢ apt (rant 
notitving sad Warner of said appeal, 

On or about the Lith Mareh, ISS82Z, said Warner ina letter de- 
manded possescton or rents for house Neo. 22s “A st. 8. b., the 
residence of (hupt. (rrant, I wrote at Cay t. (srant’s dictation a 
letter to siatel Warner denyi ih his rigtit Ta pit rsse sston until the de- 
termination of the said ibpopee al. and served the letter on said War. 
nerin person. A copy of said letter is hereto attached and marked 
bexhiatbat **AL” 

That during the time I remained with Capt (grant to Mareh 20. 
ISS2: the keys of the unoce uy led houses, exc jit the two kevs whi hy 
Adama held, were at Capt. (srant’s office since exnriy i March 
last [ have occupred house No. 217 East Capito’ Street with Augus- 
thie Reed. and we continued to ove ‘pes imountilabeout June 7). ISS. 
when We removed tor the Purpose of the yvovernment taking pos. 


colle tit 


session of the house, 

Signed IOPN VV. poblaigLAss 
Subscribed and sworn to this July oth. PSS2. before me 
FRED. A. GRANT 
Nota Pal 
Exhibit A. to affidavit of J. V. Douglas 

WASHINGTON, 1). C., Marek 15, 1882 

Vin. BD. UW. Warner 
N a Yours crt thie Leth lbtist. ry Pbisddi is Teteceivead., ania }ti Pepe | 
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willsay that you of course are aware that I have taken an appeal 
from the Supreme Court of the District of Colambia to the Su- 
preme Court of the United States. from the decree among other 
things decided appointing you receiver. [am advised by counsel 
that I have a right to that appeal, and that under it [ have alsoa 
right to obtain ia supersedeas, by filiny a bone, which shal! he ip)- 
proved by some Judge ot either of the Courts, 

[ intend in good faith to prosecute my appeal and file a satistac- 
tory bond within the sixty days given me by the Act of Congress, 
to stay all possible proceedings under the receivership; of course, 
in that case all that you do before the end of sixty days will be 
void. You having had copies ot the appeda! purpers served on you 
will be held personally responsible tor taking POSsesslON of my prop- 

erty, Without demanding of me possession, or the renting 
415 or collecting of the rents; until the sixty davs have expired, 

you will not expect me to give any definite answers to your 
questions relative to the house occupied by me personally. I will 
also vive you notice that the vias fixtures in those houses, us well 
aus the turnaces, engine and boiler, and any other movable prop- 
erty in the buildings oft Which you have tuken forcible Possesslon, 
are not a part of the property involved in Equits cinse No, 4291, 
and belonging personally to me, and Thay be removed at my pleas- 
ure. Lam informed that vou have been removing the gas hxtures 
from the premises, and shall hold you personally responsible for the 
sume. [will farther sav, that in writing this letter, it will be in 
ho Way coustrued as in any Way consenting to your appointment as 
receiver of my property. I have protested against it from it com- 
mencement as an act of usurpation, | belleve not equalled In any 
Equity proceedings heretotore had, and I shall take every lawful 
Ineasure to retiove vou and again vet possession ot mv property, 

Respectfully, 


A. GRANT. 


PIWENIX MUTUAL LIFE INSURANCE Co. 
re. Equity No. 4.201. 
ALBERT GRANT, ev at. \ 


Augustine Reed being duly SWorth, deposes and SUVs: | held Pros 
session of house No, 217 East Capitol street from October, 1881, 
to June oth, ISS, by occupying the same by direction ot Captain 
Grant, and during all that time IT held possession of kevs to every 
door of entrance Into suid house, Which were not barred on the 
inside, and [ held also kevs to some of the inside doors. Ever 
since | hac POSSESS TON) ot the sata house the Watchmen whom ("ap 
tain (irant has kept about said prey erty have had a kev to the 
back basement door to obtain an entrance to look after the unoe- 
cupied portion of the house and to air it. On or about the 20th 
of .june, ISS, Captain Grant notitied me that he wanted Presses- 
slon ot the house its he had rented it Te the (sovernment, and l 
delivered to said Grant all the Kevs which T held to said house 
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and removed therefrom with Mr. Douglass who had been staving 
there with me, 
AUGUSTINE REED. 
Subscribed and sworn to July 5, D882, betore me. 
PRED A. GRANT, 
Notary Publ 


[ Copy. ] 
Citation. 


District Columbta,. to wit: 
To the Phoaniyr Matual Life lusuranes Compmny. 


You “ure hereby eited and admonished to be and uppear ata 
Supreme Court of the United States, to be holden at Washington 
on the second Monday of October next, purstlant to the capopreaal 
hled ith the Clerk's ottice of the Supreme (Court of the District ot 

Columbia, wherein Albert Grant istappellant, and you are 
415 respondent, to show cause, if any there be, why the decree 

In the said appeal mentioned should not be corrected so that 
speedy Justice he done the parties in that behalf, 

Witness, Samuel F. Miller, Associate Justice of the Supreme 
Court of the United States. 

SAMUEL F. MILLER. 


May 22, 1882. 
Approved ot bond. 


I upprove the above bond to operate as i supersedeas, the appli- 
cation for the appeal having heen tade ti the Supreme Court ot 
the District of Columbia within sixty davs of the rendition from 
the same. 

SAMUEL F. MILLER, 
Juet. Sup. Court U.S 
May 22, 1882. 


| certity that the ab ve citation and approval oft bond ure Cor. 
rect Coples vt the origina! (oni tile in this office, and that the bond 
referred Te in the sabrers approval and atti bie 7 thereto 1s i stipe 
seddeas bone gyiven by Bent. F. Batler. H.W. Biair, Kil S. Freid- 

rich, Jobn Frazer, and Robt. FE. Boston for the sam of 8 15.000. 

Kk. J. MEIGS, 
Clerk 8. C.D. ¢ 
by R. J. MEIGS, Jr., A«s° 


Wasninaton, D.C... June 15, 1882. 


DEAR SIR: | understand that vou are re pererssert iting that | am the 
lonyer In charge of Che property tice’ hr tay sepeprennrat ripe nit ue Tecelve!l 
iti hquity (‘a jau 4.21. and have fear ol Tre nm eertain prartie sm Temp Fave 


$') 
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any dealings or negotiations with me, as such, In reference to sara 
Property, 

I rmiust Pe port this to the Court, as well as vour foren Lily taking 
possession of Gen. Wheeler's house and ejecting therefrom the 
Watchman appomnted by me. 

Yours, truly, 
B. H. WARNER, 
Receiuer Equity Cause 429 l. 
Capt. A. GRANT, 228 A street. 


Wasnineton, D.C), June 19, 1882. 
B. 1. Warner, Esq., 


Sin: Your letter of the 15th inst, is received, and, in answer, I 
have the following to sav: You had never legally been in posses- 
sion of any of the property of which you were uppornted recelver 
March 2. 1S82, in juity Cause 4.201, in the supreiine Court of the 
District of Columbia, vou having never demanded any possession 
from, nor any assistance trom, the Court to put you It) Possession, 
Neither have ve uever bee entith do te poss ss }ON, Mastnueh its | 
took rit pyre it! trom the (mecreu appormicilge Vou, chtiad served cot} vou 
notice oft the abpepreatl, Nia ty 4 [ss2. Within thie’ tinnie allowed by 
Thies’, tial before vou, tleh J ted te take prosses booty. gateel ~ th! -equenths . 


Within the time allowed by law, P pertected my appeal and served 
vou ce tified copes of th. e citation and approval of ms ~uperse- 
deas bond. On the 24th dav of May the pre tended possession 


ot = Hhocet]] Ta house ~~ = hie hy Va i] hy: il obt; iivie d i\ Cols} rary, 
toree, ana bhitian T lntion of Wn \ Wilk h Wiah. wus © retin A abandoned. 


and you taade ne pretense of possession until pie 5b, ISS2.0n which 
‘ i\, and sit ce, vour methods of execith y une isitiess. chistrust, 
417 gna Ra SNe YP along the tenants of the pray erty 


have heen ds perserverlng as the \ hav e been untairand un- 
lawtul. You have sought to obits ‘ul n attic: Wits of Inv tenants to my 
prejucice by threatsot eviction madetothem. You have, through 
your agents and clerks, by eral and written communications to the 
tenants, unjustly exerted their fears,as to their tenancies under 
me, ana vou have, to the utmost of your ability, attempted to 
thwart and deteat the lawful purposes and ettect the supersedeas 
yranted by the Supre me Court otf the United State 
(one Thomas Adams, Whio traved eer an Tri \ emplor since Jan, ath 
last. Was, on the 4th las ot May, [SNe relies ed ot his ‘ harge and 
enstods ot iii ti t’ hotises Tile ntioned 1) these pel ene cree din ls sand trom 
that time had no right whatever on or about said pretiises, except 
the right to enter the engine-room for the POUL] comes f operating the 
engine tsed in pumping water for said houses, and one Tilley was 
emploved by mein place of said Adams to take charge of said 
\\ hile site Adan ~ Wiis sot ely ple eel iis engineer. Tor W . (+t) the 
oth cay of June, DSS, vou emploved and patd him to enter my 
private othee. ane surre titious! \ obt: un a ke \ to house No. 217. 
canned, hist ina thus obotaly ‘ 7 it Key, hie entere “l sil il bheotame ‘ removed nWiv 
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advertisemenis tor rent and substituted vours, and did) various 
other unlawtul acts, the said house being at the time inthe lawful 
OCC APATIOS oy parties Whe have bicacl charge thie re’ ‘f binnede p 6 «6BGRE*. SITCE 
October, PSST. and whe hisacl NA to the front and back doors, and 
the inside doors of said louse, and who eontinued im suelo ocen- 
patric s satiel -sessionm of sitlel house until -bane l¢. ISS82, on wi 
dav their possession thereof was surrendered to me, the same hav- 
ny been rented by meto the United States, by virtue of wi 
renting the | nited Stites 1s to tuke possess leont thereot on une 
1%, 18x82. 

As to the house No, 223, formerly occupied by General Wheeler, 
| have tr sav, thisat (general Wheeler crear TOL (| thisat iT vide’ jrhedieer off 
Written lease from me, ‘hye to the time he lett Washingt Ph. gateconnt 
June 4, PSS2. when he surrendered possession thereof and all the 
keves Ted hie’, Sitice Whi rr time [ hia ve? coptihi LOMEST hie 7 sani Pree 
held posse sstenl of suid house, You have nevercjat anv time, held 
a setublance ft Jawtul possession of either of the ©. nor of an 


other of the loouses mentioned in thes pyge dings 

Your intimation to the court In vour petition, tiled Maw 27, te 
Instructions, that vou were in possess) noof sand property, bw as 
Ing Whether vou were “to retain possession ana neni! of the 
property.” was a fraud upon the understandings of the court, and 
wiltulls ariel cor Ipet i fiilae, Ir) failing Te Verii \ tht petiti ti hy 
ath: beat it. \ i] exhibited evcerniday ena ilele jel bederrpare have. are, Hever 
theless. as y ity ofa trans Hip the court a vo otilal biave: been 
it vou bicack sacle Tl pe ry ary too the Venalits 7) ‘dah Thik presenti 
Then, 

* You had. as hereinbefore stated, dne notice and full knowledge 
oft every Steryy Taken D hie to supersede the decree et March 2. S82. 
The granting of the cay? ye al. the approval a) ee bond te Operate iLs 
hosp peed ~ Vol eitation Te eppreak, ane every ] Tek ral he re the 
Appellate (court. Was tanitested to ve ] DS the lstyal flaw fr] sure’ die les, 
and vou were thereby fully advised that vour funetions as receiver, 
and even the | iadiction of the Supreme Court of the District of 


Columbia, were completely superseded. Your applleation te the 
court for in <frictlons. -s Buy) yr rte | Dh the tnisstatement as te \ ur 

possession, as well as all vour other proceedings in this behalf 
i]s spree a ™* ry de q* coy Veet] oft the yd sat peo and pcottoe «af fjitt- 

Wis In ritersipet cof thie Sipererine (‘Court of the Ut teal 

States. and i dehhahiece ‘{ its authority red Wain Treecaseorngalele its 
Ineeption. and revolutionary im its tender | mv seliciters w 
pierce d tet ike the hecessary stepes Tee fal _ Hoand all other praal 
ties VN he have (>) “iT itl Interters VN thy Sits bnicder Tlie 


. / Ba. Totict ear ™=roremile (*ourt cet thie | . ty “™= fafa Sar af ~\Wel 


tor vour and their contempt. 


: In Pie = Tj | sede. that wh ‘’ | \\ ’ i ’ | ¢°= bh ts i on 
“ loval eit Beth, Met TH csleseer Ve’ gina beer decrees of ’ 
° ; ‘ 
While thy Veorntinie too law \ frie pTe* «ot ‘ | mPyeoty | per trast | 
Thad been false te tiv manhood, and recreant te the cause of | 


thes Jn | mticnttlel bis resatter Tati te To Veo aneed Veena brcoteedatipert Tes 
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the strictest ca hag for your misdeeds and the damages 
. have suffered there ‘hy, rif | should full to the tull COT Pass of 
mv ability to aid the * tad tribunal of the COUNErS in the lnaimte- 
nance of its dignity and the exercise of its authority, 

‘With it hellet that [ shall not err in the isch urge of duties so 
plain, with a sense of security against vour threats, and an abiding 
faith in the safety of our judicial system, 

fam, with proper respect, 


“A GRANT. 


“PLS. Fearing that vou will fail to advise the court of the facts 
herein stated, and being anxious that each Justice of the Supreme 
Court of the District of Columbia may fully understand the pres- 
ent condition oft this Cailise, hii 1] Cittise to be de live ‘Te «| to ene ‘hy oft 
them, as s00n as practicable, a copy of vour letter and of this my 
reply, and of the citation on the appeal, and the ap provi al of the 


Spr rsedi “ais bone. ‘A. = 
41% [In the Supreme Court of the Distriet of Columbia. 


Filed July lOth, ISS2. ee Meigs, clerk. 
|* Viinutes 425.) 


THE PHOENIX: MUTUAL LIFE IN-) 
SURANCE COMPANY . No, 4201. Equity. 
rs. Docket 14. 
ALBERT GRANT er at. 


The rule pon the detendant. Albert (rrant, te shi enuse, 
ordered June 2oth, I8s82, having been duiv served and said 
detendant having tiled his answer. the same came on to be heard, 
wis argued by conse! tor the detendant (rrant, and atter due Ole 
sideration thereof, it is this loth dav oft July, » 2». Issv. ordered 
that Brainard H. Warner, the receiver in this canse, do forthwith 
take POSBESS TOT of the real estate mentioned in the decree passed 
herein) March 2, ISS2. and which he was thereby authorized to 
tuke and hold POSSESSION oft: thiat he lease said real estiute and eol- 
lect the rents thereot: that said defendant Albert Grant. his LOSSES, 
tenants, agents, emplovees, and all persons holding or claiming anv 
portion of said property under said Albert Grant, do forthwith 
deliver POSSORRTON of said property, ana ans pur thereot, inte 
said receiver, And the eourrt tind and adjnudges that sade detend- 
ant, Albert Grant. has heretotore acted in contempt of the decree 
ot this Court. hut in view oft the Sfaiteroents TT thie acta answer, 
and ot his lise laimer of TiN Intention ot comuiitting anv cone 
tempt of the order of the Court, doth abstain from any other 

penalty at this time by way of punishment therefor, 
420) except that the said Grant within three days from this date, 

1s requ Ired tr peas the costs oft this proceeding, and he 1s 
here ‘ adjudyg red to be nh « miteraipet unity! sand costs it)e pated, and 
an de delivers possession of said property ante said receiver, 
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It is hereby turther ordered that said Albert Grant, his agents 
and eliplovees, do abstain trom anv Interference Whatever with 
the possession and control of said property by said receiver, 

lt is further ordered, that the receiver do report to the eourt 
by the 17th Instant his action hereunder: iis “als , that of the detend- 
ant, Albert (rrant, or any other persons Coorg erned. 

A. B. HAGNER, 
Asso. Justice, 


421 (Filed July 17, 1882.) 
Wasnineton, D. Co. June LAA, D882 
Boil. Warner, Esq 

Sur : Complying with my promise ot Vests rdav, fo answer te- 
day your demand = for possession of all the property, mentioned on 
the proceedings it equity eause 420], | submit the tollowing 
reply: , 

[ am exerting myself to the fall compass of maiv power to advise 
Gren'l B. F. Batler, THY senior solicitor, of tlie present ¢ malition of 
equity cause No 4291, and to obtain at the earliest moment press) 
ble, his instructions for mv viitdanee., 

[am reluctant to take d_etsive action in so Mnportant a matter, 
Without fall consultation with my chief legal adviser; in doing 
Which, neither unusual delay nor unnecessary time will be expected 
or desired. As sro) ibs | egal, DY se oof the tthe eXpeditrous 
means, obtain the counsel and instructions suggested by prodenee, 
l will at once acl se you ot my determination. 

Yours, &e., 
ALBERT GRANT. 
Kodorsed: “A. G. 1, B. H.W.” 


422 Bb. H. Wanner, Real Estate Broker. 916 F street, NOW. 
Wasninaton, D.C... July 17th, 1882. 

Personally appeared before me Ano. Ww. ithe; a Preootars public in 
and for the Distriet of Columbia, G. W. BF. Swartzel), who deposes 
sania suaVs that he served apron Capt. A. Grant. on duly 2th, D882. 
a copy of the order of the court (equity ) veececde ntv 10th. PSS]o un 
equity Callise 4291, as he was requested tode Dw letter of the same 
date of B.H Warner. receiver equity eanse 42941]. and that Capt. 
A. Grant inquiring bis name said substantially as follows: ©T wall 
have ted dealings with an ugent, if Mr W arher Want- any dealings 
with me.or tntormation., he will lave to call hinselt.” | left a 


certified Carpe of the order of the court with lim 
G. W. F. SWARTZELL. 


Sworn fo ana subseribed before Thae’ this Lith day cay July, A 1) 
1SS2. 
(SEAL. AOLN WOSTMS, 
Nats i P Al 


Kudorsed. «Kahibit G. W. FL S.” 
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23 Wasninaton, D. C., July 15th, 1882. 
B. ii. Warner, Esv.: 

Sirs Your letter of the 12th inst. rec’d, in which vou state 
that by a decree of the court vou were instructed * to ti ake POSSCS- 
sion’ of house No, 227 FE. ¢ Cap. St. which [now oc ‘Uppy, and re juesting 
me “to call and make some arrangement ~ or * deliver Posse sslon 
to you.” In reply T have to say, that last fall [ rented this house 
of Mr. Grant, for one vear trom Sept, Ist, ISS], and paid him the 
rent in full. To W it. nine hundred ff )¢ dolls, W he ‘nh [ rente “il [ 
had no reason to a that any other party hia any claims to 
the property or to the rents arising therefrom. IT tound Capt. 
Garant in possession and publicly exercising owne rship by advertis- 
ing the houses for rent, and renting te ditferent pre rseors, ana 
never had any suspicion that any other party claimed ownership in 
the property, | Wiis Informe d | 'V SOrme one that the property had 
one been in the hands of a receiver, but that the matter had heen 
all settled and that Grant was the righttul owner, and never heard 
anvthing to the Contrary until about SIX months atter | hieacl moved 
Into the house, and atter | had paid my rent in full. It seems to 
me that the reasonable and fair course to have been pursned ly 
persons Who had any claim to the property, would have been to 
notify the public that sach claims existed, particularly when the 
renting of the prrerpert \ Wiis role aon) tor a lony it time and in 
such ‘1 pr bite Hitthe!, 

Having in good taith paid my rent once, if the alternatives left 
Ine Is to pay again or leave the premises, T shall have no hesitation 
in choosing the latter. 

[am very respectfully, 
H. PRICE. 
endorsed, ot See ee Ay 


424 In the Supreme Court of the District of Columbia. 


PHCENIX MUTUAL LIFE INSURANCE) 
wom ane 1201. Equity, 


ALBERT GRANT BT AL. 


Brainard Il. Warner. the receiver. Ap pointed in this canse re- 
ports as directed by the order of the E nity Court July loth, 1882, 
i> follows: 

On July 12th, he addressed a letter to Capt. Grant, of which this 
Is a COPS 


Capt. A. GRANT, 

Dewr Sirs As TI fail in tinding you at vour place of businesa, I 
appoint as my agent te serve upon von the « py of the decree of 
thie Equity (ourt passed. ily loth. ISS2. in Be prints Cause 4201, Mr 
G. WF. Schwarzell, who will hand vou this heen Please deliver 
tye too haten ariy aitie uh KeVs atiel fixtur, Ss Veou have relating te satel 
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property, and make such commenteation to bin as you desire to 
minke Tov The’, 
You obt’ serv't. bo. WARNER, 
Receiver kiguity (use 4201. 


Mr. Schwartzell served said notice upon Capt Grant July bth, 
I882,, and his affidavit as to such service, and the response of ¢ ‘apt. 
Grant is herwith tiled marked Exhibit G. W. F.S. 

In consequence of the report of suid Schwartzell 

4244 [called upon said Albert Grant at his place of business 
about nine o'clock A. M. July Mth. ISSz, anid demanded 
POSSESSION , stating | had come to curry ont the order of the court 
as passed July 10, 1882; he said any demand or request Thad to 
make to hin miuist he in WW riting 5 | sit dow 1 rnd Wrote tis follows: 


Wasninaton, D.C. July 13th, 1882. 
Capt. A. GRANT, 

Dear Sir: [ have called te ask oft Vou prs ess TON) oft that portion 
of the property involved in the eare of the’ Phaenix Life Tnsaranee 
Congany vs. A, Grant et al Equity No. 4291, which is net now 
either actually or constructively dn my possession as receiver, in 
other words | usk Vole wasistance to curry inte effect the ~purit ana 
meaning of the orders of the court appointing me receiver and 
relating ter may duties us such 

Your obt. serv’t, 
BoH. WARNER, 
Receiver Equity Cause 42g, 


Capt. Grant read my request and satd that he would reply the 
next day, July 14th, PSs2. 
425 [ stated to him, that im mv administration as receiver I 
preterred to have amicable relations with him and eonsult 
with him in reference to the property. He said that could met 
be, iis the only relations he Wanted or would have were such iis the 
‘aw compelled, 

There Wiis left at my house in the city, either on Duals 14. lute in 
the evening, or early on the morning of the loth the letter dated 
Jive L4f/, }SS82. addressed tor wee j" ree nally whi hy | Stipepromere Wiis Te 
tended to be an answer to mv letter asking PrORsOmsIOn, Xe This 
letter | mark * A. ds. 1. I. i. gg anal reter to and inelude it asa 
prart ot iy report, | replied to the communication as tellows 


Wasninetonx, DP. @., July both, PSs. 
Cart. A. GRANT, 
DD Sr: Your communication dated vesterday and aeidresaed 
to me personally was left at my house vesterday evening and by 


the mierest jac ident Lise ry ered by one of \ ‘ rks \. | cleo tyeot 
OCCT PY the house during the SHMTer Pieume weieiress yl V cobain 
egtlot Voll miay hereatter deem best, midtnwe’ Tee TEN priake ‘f totst- 


hess, | baa © te discretion in the matter of vranting vou tithe for 
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consultation with non resident counsel and must report 
4253 your tullure to vive me possession of the property referred To 
in) haguity Cause 4291 to the court on Monday neXt us di- 
rected by ita decree paissed July lUth, DSS. 
Your ol t serv t, Lb. HH. WARNER. 
Receiver Equity Cause 4291. 


Capt. Grant has not since been heard from by me. 

| have notified the occupants ef the houses of the order of court 
except in case of house 211 and [ do not know them and have to 
report the following as the result: 

Hon. TL. W. Blair, occupying 201 East Capitol st. Was notified in 
writing July 12 and 15. He has not replied. Miss Mary D. Alston 
occupying 205, and sub-letting 221 Kast Capitol street to Mrs. Mary 
A. Fleming, Wiis alse notified: she has been in to See Tne and also 
sent counsel to see me. Lt begs for tine to look into the matter 
ana promises to do so either to-morrow or next day. Her counsel] 
is ex-Senator Pool, ot N.C. Thon. Janes L. Pugh, occupying 207 
ast Capitol street, has pric lili’ BOUL per month tor May and 
June, ISS2, and has at al times shown the yreatest desire to fully 

obey the order of the Court, No. 2uu Kast Capitol street, 
424) was rented to Jno. G. Cowie, March Ist. 1882, and I am 

Informed he has since Vacated it. At all events | Wrote his 
father, George Cowte, who went his security when | rented him 
the property, but who has since, in my opinion, been aiding said 
Grant and ignoring me, of the order of the court, and he has just 
called (July 17th) and said he would remove what few things he 
has in the house in il couple of day =. 

The Vi isses Chesley were alse notified oft the order ot the eourt 
byimv letter of July loth and 15th. They eceupy house No, 215 
Kast Capitel street, and in my opinion will uot go out until they 
are forced To do Bi) by legal Process, 

KE. A. Newman, Esq., a member of the bar, came to see me and 
usked me tora dav or two delay, stating that thev would satistac- 
tory urrauige with Tic’. | understand YAR 18 occupied by some one 
peut iti POSSesslOn by Capt. Grrunt. No. 217 East Capitol street 1s 
eccupled by the Doorkeeper of the House of Representatives as a 
folding Temi, and he Wiis duly notified ot the order ot the Court: 
but he is uWwiay trom the CIty, and | Slip prose has net had time to 

reply, I suyyest ati iw tion be cle terred in the case of 217 
4265 and 223 East Capitol street, the latter. I understand. he 

also rents, until he returns from Tennessee, which will be, J 
am assured,in a very short time. Mrs, Cornelia oJ. Clarke rents, 
as Tam intormed, 210 East Capitol street, and was dulv notitied of 
the order of the court, but has not responded. , 

Mr. Hiram Price, Commissioner of Indian Attairs, 227 E. C., was 
alse duly notitied ot the orde! of the eourt, and submitted il reply 
in writing Which [ enclose marked (H. P. B. H.W.) 

BRAINARD H. WARNER, 
Receiver Equity Cause 4291, 
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Sworn to betore me. July L¢, 1882. 
n.d. MEIGS, Cler/ 
By M. A. CLANCEY, Ass’? C4 


The re ever in the above entitled Cittise respectfully naks the 
Court that it e Hnapel, by its process, sail detendant, Albert (rrant. 
Teo obey the order of the ec urt passed in KE \. Cause 4201, om the 
LOth inst.. and that vour receiver have a writ of assistance against 
the tenants and occupants of houses Nos, 201,200,215 and 219 East 
Capitol sfreet., now occupied respectively hy Hon. Hl. W. Pelair. 
Geo. Cowie, Mrs. and Miss Chesley and Mrs. Cornelia J. Clarke. 

as said receiver is informed and believes, and that the cases 
427 of the other tenants be not acted on at this time. 
BRAINARD HL. WARNER, 
Receiver Equity Conse A201 

Endorsed: Served copy of this report on A. Grant, July 22, 

1X82. C.E. HENRY, 
Marshal. 


Kndorsed: 4291 Equity; Phanix Mut. Lite Ins. Co. rs. Albert 
(srant cf al. Rep rt of Lb. i. Warner, Receiver, Served Corey ot 
this report on A. Grant, July 22d, 1882. ©. EF) Tlenry, Marsha! 

Filed Jul. 17. Is8s2, HK... Meigs, Clerk 


42s Filed July 17th, 1882, 


[n the Supreme Court of the Distriet of Columlna, sitting in 
in Equity July I7th, ISS2. 


PHCENIX MUTUAL LIFE INS. CO. 
re, Equity No. 4201. Doe. 14. 
ALBERT GRANT ev at. \ 


Upon c mnsideration of the report anil capopolie ation of the re ever 
this dias nade, and ot the exhibits ACCOM Pan VIN the Batic, If Is 
this bith dav of July, PsSs2. ordered that Albert Grrant Appear in 
this court at 10:30 o'eloek A. M. on Thursday the 20th inst., to 
show cause, if anv he have, why he should not) be punished as tor 
il comtetapet for refusing Tore OMAP with the decree and order «ot this 
court passed on the 10th inst. providing a copy of the said report 
and application and of this order be »#« rved on the said Grant on or 
before the 1th instant, 

A. B. HAGNER, 
Asao. Justi 
oe 


(Endorsed.) “Served COPS of this order on A. Grant, July ope) 
[SS2. (. BE. HENRY. 
Moy heal 
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$20 Filed July 20th, 1882. 


[rn the Supreme Court ot the Dis. ot Col, 


PIENIX MUT. LIFE INS. CO. ) ; 
| No, 4291 Equity . 


/ 


ALBERT GRANT et AL. 


[t appearing to the court that the detendant, Albert Garant, has 
been absent trom the District at Columbia since the puissale ot the 
order of the Court ayainst him on the 17th inst., to show cause, 
ete., and that the copy of the order of the court and the receiver's 
report has not been served Upon hin: it is this ~Oth day ot July, 
A. 1). 1TSsz, ordered that salad detendont show Ciuse Us required in 
said order at 10:30 o’clock A. M.on Monday next, the 24th instant, 
provided sala coples be served on him prior tuo sald day together 
with a copy ot this order, 

A. B. HAGNER, 
Asso. Justice. 


{ Knadorsed. } “Ser ed COPY ot this order (on) A, Girant, July a. 
1882. (EE. HENRY, 
7 Marshal.’ 


(Endorsed:) No, 4201 hquity, Phenix Mut. Lite Ins. Co. rs, 
Albert Grant et. al. Extension of time ot order of l7th. inst. M. 
28, 1. 449,200. Filed Jul, 20, 1882. RK. J. Meigs, clerk. 


430 (Filed July 22, 1882.) 
[In the Supreme Court of the Dis. of Col. 


PICENIXN MUT. LIFE INS. } 
CO, No. 4,291. 
re, ( Equity. 
ALBERT GRANT erat. | 


To THE CouRT: 

Your receiver, Brainard TH. Warner. respectfully reports unto 
your Hfonorable Court that on the 21st day of July. 1882, there 
Was served upon him by the Marshal of the Supreme Court of the 
United States, the annexed copy of a rule on him issued by the 
Hon. Samnel F. Miller, Associate Justice of said court. to show 
cause in that court on a day named in said rule, Whv an attach- 
ment should not issue avauinst him for acti Lae hh disregard ot the 
supersedeas otf the decree of March 2d, 1882. in this eause. granted 


ode?) ») } ' 
on May 22d, ISs2,and vour receiver m specttolly prays for instruc. 


flotis in the Premises, 


RRAINARD HT. WARNER, 


~ SORT MR 2 omy = 
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431 In the Supreme Court of the United Stutes. 


ALBERT GRA NT, Appellant, 


re. Rquity. 
THE PHCENIXN MUTUAL LIFE IN. & No. 4,291. 
SURANCE COMPANY, Appellee | 


Appeal trom the Supreme Court of the District of Columbia. 

Whereas, It being re presented that Brainard H. Warner, the re- 
ceiver iy) pointed In this cause by a decree of the su reme Court of 
the District: f ( ‘olumbia, passed on the Jl lay ot Mare sh. ISS2 is con. 
tinuing in disregard of the supersedeas of said decree granted by this 
court on the 22d day of May, 1882, to exercise the powers of a re- 
celver over the property mentioned inthe proces “dings herein: be the 
said Brainard TH. Warner is hereby admonished to appear before the 
Supre me Court of the United States at the City of Washington in 
the District of Columbia, on the Tuesd; av after the second Mondays 
in October next, and show cause, if any he have, why an attach. 
ment should not issue against him for contempt, for such disobedt- 
ence ot the supe rse de: as on sili Ciuse, 

Witness my hand this 18th day of July, A. DD. 1882 

SAM. F. MILLER, 
Associat Justi “. Sup. Court, ia 


452 I. James H. MeKenney, Clerk of the Supreme Court of the 
Mnited States, do hereby certify that the foregoing is a true 
copy of an order to show cause why an attachment should not issue 
for conte mpi, made by Mr. Justice Miller on the I8th day of July, 
A. D. 1882 2, in the case of Albert Garant, Appellant, rs. The Pharnix 
Mutual Lite Insurance Company, as the same remains apts the file 
of said Supreme Court. 
In testimony whereot I hereunto subseribe my name and athx the 
seal of said Supreme Court at the city of Washington this 21st 
dav of July, A. D. 1882. 


[SEAL] JAMES Hl. McKENNEY, 
('/ rh Si rediie Court. i SS. 
Endorsed: No, 4291, Equity: Phaenix Mat. Life Ins. Co. rs. A 


Gsrant et al, Report ot the re eiver as to rule aot) bien by Justi 
Miller of U. 8. . Sup. cx. 
Filed July 22, 1882.—R. J. Meigs, clerk 


433 (Filed July 24, 1882.) 


In the supreme Court of the Dis. of Col 


PHCENIXN, MUTUAL LIFE IN-) 
SURANCE COMPANY. (x, goay. 


i 
ALBERT GRANT, 


The rile agalnat the clete rulant. Allu rt (erupt. te 
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he should not be punished tor contempt, passed herein on the 1 17th 
day oft July, A. |) [SS22 hi bVing or he eli di ii iN BCTV « «| qodh maale 7 de te nad- 
ant, and it appearing trom a further report of the receiver tiled 
herein on July 22d, ISS2Z, that there hus been served ape n him a 
rule issued hy Associate Justice Miller, of the Supreme Court of the 
¥ nited States. to shiow cuuise whi he should ret he utt: ached tor 
contempt for continuing to exerise the powers of a receiver over 
the property mentioned in the proceedings herein, in disregard of 
the « Supers wdeas to the decree ot this court on AYE neh 2. PSS2. vranted 
May 22, 1882; and it now appearing to the court from said rule on 
the receiver, that it Was the intention of Justice Miller DS sald 
Spe reedeus ordel of May 2M ISS?) te “uy ersede sagen hy the 
receiver of hus duties as such. it) is this 4th day of July, A. I). 
1882. ordered that ssl rule avialnst sald dete nelant, Albe ‘rt 
$553 Garantwis Wwe) 1] as pres Th im pele ceedings for eouted jt le and t the 
Siliie Is hereby « bine hiss redd, And the receiver Js hereby I 
structed to discontinue thie turther discharge of his duties Hunde 
said decree ot March 2d, 1882, and any subsequent order of the 
court, 
B. WAGNER, 
Ass, Justice 
(Endorsed:) 4201 ke ity, Phanix Mut Lite Ins. Co.rs. A. Grant 
et al. Onder Pea ah rule against Giant anc instructing 1re- 


ceiver aes ae aes his duties.. No. DS. pp. 455. 
Filed Jul. 24. 1882.) KR... Mets. clerk. 


4: 


~~ 


4 Filed Jan'yv %. 1883. 
Lo nited Stutes oft Amert Fo}. 


The President of the United States of America, 
To the Honorable the Judgesof tl e Supreme Court of the Dis- 

triet of Columbia, greeting: 'SPAL. 

Whereas, Lately in the Supreme Court of the Distriet of Colum- 
one before you, or some of vou, in) ch aga se betwee! ‘Lhe | henna 
Mut ral Lite Insurance { COTPDp ATLA » COTY ladnant., and Allert Csrant, 
et al., detendants, No. 4201 eauity, wherein the decre of the said 
Supren e Conrt, entered a sat Clilipe’ «any the Lal day Oi} Ni are hy. A. 
>, ISS2 is in the tollowing words: ) 


Phe cause came on to be heard npon the pleadings and pro ts 
. . . , . is al 
theremin, and having been submitted by the counsel of the respective 
} 7 ‘ 
parties and duiv considered by the court, and it appearing to the 


" > F , . e 
» * . : " ’ 
that the sumd detendant. Albert {sPant, is tot entitled fo any 
e* c*] i? cles ne q*F ~~ bail 7 | T ‘ 1} . t} ? t} ry : ry 4 
: ff i ' = ; i « 4 ‘ al ;™=<« e t bigt ‘ ,¢ . i? fT Is T i¢* 
. . * . _* . 
holder and owner of the sever oblivations of “aiiel fs] init. secured 


Dy thy ‘je teeta a) | tT! iat ‘oti T Pie’ bers! ‘ sTiifte’ praved ity the ‘ reina! ball 


itt emalnitn he oil ana) indebted 
of compels lerein fo be sold for the pavinentet the indebtedness 
o | ' , . 7 ‘ ° : , . . . — 
herein. and mentioned and set forth in the 3d. 4th. Srh ith. th 
rial ST] paragraphs of “ibiad Gobids That sated Gernut thos tiaede deta it ti 


the pavinent of lis said obligations, on which he is indebted te the 
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plaintiff i large sums of HioOnev, ith long arrearaves of Interest: 
that said Garant has not patted the taxes on said veal estate for a 
number of vears, and the same are in arrears for upward of twenty 
thousand dollars: that said indebtedness of said detendant Grant 
to the plamititt largely exceeds the value of ese real estate. ened that 
the plaintiff has no personal security tor its sand debt; it is this 2d 
day of March, A. DD. DSS2, ordered, aeipucied, and decreed, that 
this Culise ber, ana the same hereby In, referred to the auditor of the 
court to state the account between the plammtitt ane the defendant. 
Albert (rrant: the “ino dhe nnder severul deeds of trtist «on mental 
real estat prayed to be sold in said bill; the amounts due said 
judgment and mechanics’ lien creditors reterred to in said bill: 
whether the Biailne wie hens Th prone uns oft sina real estite: the rela- 
tive priorities of the claims of said creditors and the plaintiff, ienodl 
the value of the said real estate: all from the proots in this enuse, 
except me te site Hechanies’ lien, sinned Peprort the same 
4350 forthwith to take and held PORES CHT) of the following real 
estate and premises deseribed in the proceedings in this 
lots nimibered etic’ 1 , thine +). fet $), five 

(5). six (6), eight (8). nine (9), ten (10), eleven (ID) twelve (12 
fourteen 14 . cane sIATOen (1%), in ~ialed eyuare ritannatoe rea aerven 
hundred and SINT 660): to lease sard property, or anv purt there- 
of. on such termes and for such time as he ria deem best for the 
interest of the parties concerned, and to elnip los such agente and 

servants iis Thais it Hecessaky ned prrerper, 

“Tt is hereby further ordered that suid Albert Giarant. and 


any and all persons holding possession of any part of said premises 


ecnuse, to wit: said 


under said Grant, do deliver immediate possession of said real 
estute to sila ‘coe iver: throat eared Albert (5) int. bias nerents atiel eit. 
ploves bee. ana thes are bie reby. en] hed Pheotn Infertering tina 
way with said reeeiver an hos Je rmmersi= DCT) wnd control of said 
property and any part thereot. That suid receiver before acting in 
the pretiiises, do file with the clerk of the court in this eause hia 
bond to the United States in the penal sum of twentv-tive thon- 
sand dollacs, with one or more senaeihes Tobe approved N thie court 


or one of the Justices thereot, conditioned tor the faithtal per- 


) 
formance and discharge of his duties as receiver in this caus 

* The Co rm reserves thr riglit tor ONXtened thre (ities wh peewers 
crt siti rPecel Vel Pertii Tiwie Te Tine. | the ~lilppe’ hy, at e*Tigert] Ppertacees 
earv. and leave is hereby vwranted to th receiver to at J les tr this 
court. or to the court mn a Lah bit Tel oe miae hy MasP rte tieetis gat dj 
evtale sis PAY Pe pPPerper 

‘Ttus turther ordered that satd receiver report te this court, o1 
te the court in special tern, from time to time, his actions in the 


pretiises 


As by the i apecltor P the trans al t of the record of the said 
estipren a = rt. VA 7 hy th a. Higrtil aie t bis “rptere Pry ie , rt ot @} 
Lnited eTares \ Virtey cet siti tpl , t rn | < \ ger’? fo! 
eres abive Te the t «el > Pmsress. if sije'ty tse’ OD) de ahleea j i Nided 


at 
foiiv and at iarvera 
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And whereas, in the present term of October, in the year of 

our Lord, one thousand elu lit hundred and eluhty-two, the said 

cause came on to be heard betore the said Supreme Court, 

436 on said transcript of the record, and on the motion to 
dismiss, Which was argued by counsel. 

On consideration whereof, it 1s now here ordered, adjudged and 
decreed by this court, that this appeal be, and the same is hereby 
dismissed with costs; and that the said complainant recover against 
the said Albert Graut, thirty-five dollars and thirty seven cents for 
its costs herein expended. and have execution therefor, 

sth November, [882. 

You, therefore, are commanded that such execution and pro- 
ceedings be had in said cause as according to right and justice, 
and the laws of the United States, ought to be had, the said appeal 
Hotw ithstanding, 

Witness, the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court, the fifth day of January, in the year of our Lord 
one thousand eight hundred and eighty-turee, 


Costs of complainant, 


Clerk ae. 

Attorney. . . 20 00. Taxed by James H. MeKennev, Clerk of 
——— ‘ the Supreme Court of the Cuited States. 
S55 37 | 


437 Supreme Court of the United States, October Term, 1882. 


Costs of the Phoenix Mutual Lite Insurance Company in 
No. 1.86, 


IS82—October term. —Appearance, 21; rule arg’t, 28; filing 
precipes, SO; filing motion, 40; filing proof of service, 40; filing 
briefs, 34.00; submission, 28, motion, 28; judgment, $1.64; filing 
sume, 40; recording proceedings, 56; motion and award, 56; man- 
date, 85.00; costs and CODY, 55. $15.57. 

Fee Book X, puice 2H. 

Test. JAMES Tl McKENNEY, 

S.& ac ©. & 


438 Filed January 10, 1883. 


In the Supreme Court of the District ot Columbia. 


PHCENIX MUTUAL LIFE INSUR- } 


ANCE (CO) » ; by : 
ANCE (¢ agg ANY. No. 4291. Equity. 
ALBERT GRANT ert at. | 


I) Gaeneral Term. 


It appearing to the court that the appeal heretotore taken by the 


ete elle 


4 
4 


4 
4 
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defendant Albert Grant from the decree passed herein on Mareh 2, 
1882, to the Supreme Court of the United States, has been dis- 
missed by that court, ana the ceuuse remanded to this court; and 
that pending said appeal, the court in special term, on July 24, 
1882, con the report ot the recelver of the rule on hiinn issued by 
Associate Jastice Miller, of the Supreme court of the United States, 
tw show CuUs¢ why he should not be attached for coutemipt, passed 
iki order wl erein the receiver Was lust rust d to discontinue the 
further discharge of his duties under said decree of March 2, D882, 
and uhy subsequent order of the court. 

It isin motion of the complainant’s seleitor, this 10th day of 

January, A. D. 1883, ordered that the receiver herein torth- 
430 with resume the discharge of his duties as such under said 
decree of March 2, 1S8S82,and that said Albert Grant and aay 

and all persons holding possession of any part of said premises under 
suid Grant, do deliver immediate possession of said real estate to 
said recelver, 

by order of the (Court. 

bo kK. CARTTER, 
Chief Justice. 

(Endorsed:) No. 4,291.) Equity. Phanix Mutual Lite Insurance 
Co... rs. Albert Grant. Order directing receiver to resume the dis- 
charge of his duties under decree of Miareh 2. 1S8*2. 


Filed Jan. 10.1883. RK. J. Meigs, clerk. 4M. G. T. |’. HOS, 


440) Filed Jan’y 17, 1883. 
PIKENIN MUTUAL LIFE INS. CO. 
ve, Equity. 4,201 


GRANT ev At. 


Wasninaton, D. C., Jan’y lth, DS83. 
B. LH. Warner, Esg.: 

Dear Nir: In response to your request ot vesterday for the Je 
session of the property involved in the above-entitled cause, 1 have 
the tollowing reply to make in writing which | made verbally to 
you then: 

The ordér upon which your request for possession was passed by 
the Supreme (‘ourt ot the }). >. in trertie ral terri. cohseqient ton 
mandate to said court from the Supreme Court of the U.S.; that 
mandate Wis obtained contrary tothe rules ana practice of minted 
court governing said matters, and on yesterday a motion to recall 
ected mandate Wiis miade by ri counse! Te sald Supreme (‘ourt of 
the u. . ‘The Supreme Court ther towok juris thon and enter- 
tained said motion, ordered it to be tiled, and the Sarnie 18 now 
pending before them for consideration and future decision.  [f, by 
that decision, said mandate was properly issued, and the above. 

entitled cause is properiy before the Supreme Court of the 
441 D.C. [stand now .as Lhave alWaye heretofore, ready to obey 
any of the legal orders; but,of course,as the Supreme Court 
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of the U.S. has taken jurisdiction, and now have the matter under 
advisement, neither the court nor vourself as its officer, could ex- 
pect me to deliver possession until the correctness of the mandate, 
waich forms the basis of your demand, is decided. I disclaim, by 
this refusal of your request, any contempt of the orders of the 
Supreme Court of the Db. C., inasmuch as have already in person 
stated ovally to the court In general term, the tacts on which I 
based my motion tor the recall of the mandate, and which I have 
here in brief stated to vou. My counsel will, if necessary, serve 
certified copies of proceedings pending before the Supreme Court 
of the U.S. on you,and take such other action as will be necessary 
to notity the lon. Court of the D.C. [have no doubt the court 


will, by next Monday, determine the question submitted to it. If 


it recalls the mandate there is, of course, an end of your authority. 
If it determines not to reeall the mandate, | shall at once bow to 
the authority ot law, as lL have no doubt you would in the other 
event. Now, [submit to you asa business man, would it not be 

better for the interest of all parties that everything should 
4420 remain just as it: is, undisturbed for six days longer, rather 

than that tenants should be annoved by a scrambling change 
of landlords and rental values still further destroyed % 

Very respectfully, 


ALBERT GRANT, 
444 In the Supreme Court of the District of Columbia. 


PiCENIXN MUTUAL LIFE INSUR- } 
ANCE neice No. 4,291. Equity. 
ALBERT GRANT et at. 
In General Term. 


It appearing to the eourt that the appea! heretobefore taken by 
the defendant Albert Grant from the decree passed herein on March 
2d, 1882, to the Supreme Court of the United States, has been dis- 
missed by that court, and the cause remanded to this court; and 
that pending said appeal the court in Special Term on July 24, 
ISS2. on the report of the receiver of the rule on him’ issued by 
Associate .lustice Miller, of the Supreme Court of the United 
States, to show Calise whi he should hiat be cat tan heal tor contempt, 
passed an order wherein the receiver was instracted to discontinue 
the turther discharge otf bis duties under said decree ot March 9d. 
Iss2, and any subsequent order of the court. 

It ison motion of the complainants solreitor this 10th dav of 
January, A.D. 1883, ordered that the receiver herein forthwith 
resume the discharge of his duties as such under said decree of 
March 2d, [S82 and that said Albert (yrant and uns ana all per 

sons holding possession of any part of said premises under 
440 sarc (srant, do deliver lHmmediate J roms) OTD oft sald real 
estate to said receiver. 
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1b order of the court. 
Do Wh. CARTIER, 
Cp Sustive. 
\ true « ope, 
[seaL] Test K. J. MEIGS, Cler/ 
By Kd. MEIGS, No. 3. 
iss’? C74, 


444) In the Supretive Court of the Distriet of ¢ ‘oolturtaabenas 


Pike NIX MUTUAL LIFE INSUR- } 
ANCE COMPANY. 


ALBERT GRANT ev at | 


Brainard I. Warner. the reeeryer daly appornted it the above 
ent itle Ciillsc’, s tlonnait «the tel] VV ine repel + That hye did on the 
loth dav of Jannarv, A. DL ISS3, serve personally upon the de- 
fendant Albert Grant, a copy of the order of this Honorable Court 
passed ohn the loth dias of -danuas 7, A. D. 1883. and a « ype of 
Which Is attached unto this resprort, and then and there demanded 
Possession of the property te himself Quder sad order, that defend- 


hequat v 4.20] 


f 


ant (srant tracnedes repels brite the sian reeeerrvel ir answer te hits le. 
round tor a compliance of the said detendant with the order of the 
eourt and tor ham, the sanl Albert Grrant. to deliver pi Posede siete 7) nf 
thie ‘a pert s referred ton said order of the court. substantia i iis 
contained in the letter of sam Albert Grant hereto appended this 
dav received from: linn, 
The said receiver submits the same to the court for instructions 
as to Whether he shall « PEEP with the re jllests «cf sald detendant 
Garant, or tor such further order or instructions as this Hon- 
} ty orable Court Pha bye prleiase dtotake or lah ‘’ 
BRAINARD TL WARNER 
Receiver Equity Cruse 4291 


Sworn to and subscribed before me,this loth day of January, 


TNOTARIAL SEAL JOTN W.SIMS, Notary Pott 
$201. Doe. Phaenix Mutual Lite Ins. Co. vs. Albert Grant et al 


’ - : ’ 
hie prort ct Perae*p vel and le ) leva? ptry ITiset Plie’ Lies iat. mit’ and 


enter ris dp pearance for the receive) 1 b. Duval 


i the Supreme Court of the Distmet of Columlna 
PIRENIXN MUTUAL LIFE INSUR 
ANCKH CO), 

ALBERT GRANT et at 
Upon consideration of the report of DB. TL Warner. receiver, tiled 
ot 
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this day, it is by the court, this 17th dav of January, A. 1), TSS83, 
ordered, that the niatter reterre ‘] te in sila report stan tor hears 
ing on Friday, the 24th day of January, A. D. 1883, provided a 
copy of this order be served on Albert Grant five days prior to said 
dav tixed tor hearing. 
A. BL HAGNER, 
Ass, Justee. 


$291. Doe. Phenix Mutual L. [I Co. rs. Albert Grant et al. 
Rule apron Garant issued on report of receiver, MI. 10, }’. lid. 
Ilearing fixed tor Kioday next at 10 oelock a.m Chas. DP. Hares, 
a rt ° 

Filed Jan. 17, 1883. R. I. Meigs, clerk. 


444 Filed Jan’y P4th, TSS5. 
In the Supreme Court of the District ot Colombia in Greneral Term. 


PHCENIXN MUTT. LIFE [N&. CO. y 
ys No, 4201. Equity. 
ALBERT GRANT er At. 

And now comes the detendant, Albert Grant. and intormes the 
eourt that the Supretie Court ot the Lonited States hiss refused Te 
recall the mandate disnussing lis appeal trom the decree passed by 
vour honorable court on the 2d day of March, 1882. And this de- 
tendant, in compliance With the orders of vour honorable court, 
without waiving any rights which he may have in the premises, 
either in this honorable eourt. or in the supreme Court of the 
United States, and again protesting against the Jurisdiction of this 
court to pass such « decree at this status of the cause, but making 
The oppos! tion to the action of the court, tor its Information pre- 
sents the tollowing statement of ftaets: 

Ist. Owing to the interterence of the receiver with the properta 
ana tenants, atter the apprea!| hisvel been taken trom sated cles ree, ans 
even atter the Sly rdeas haa heen allowed, the rental yviaiite oft ssid 
property was very tith . damayved, some of the tenant- perc ing the 
premises, and others refusing to pav therrrents, and resulting in their 

removal by process of law, or in comprotiising the same, 
$.)f) therefore between August Ist and November st. ]8S82. 
nearly all the houses were vacated and had to be re-rented., 

Jd. House No? 201 is occupied by the Hon. Henry W. Blair, whe 
\A ith others advat ‘ d iarve Stitiis cof Tipeerpes to this def nelant. W briehs 
were applied to the finishing and repairing i¥] nears all the 
houses invelved in this controversy, for which advance: o complete 
settlement has VeT been rhigkde. al d deter dant stibetiuits that sana 
Blair should not be disturbed for the present, 

Srd. House No. 205 is leased to Miss Marv D. Alston by lense 
dated February ¢th, S82, and continuing ur til Mav 7th. 1883. She 


} 


was In default ino her payments, but) finally a compromise was 
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made by making discounts on her rent, the new written agreement 
stipulate sfora puaVitent of S50 on Fely wary Ist, ISS3, and the bal- 
ance, Ss , ni the Len 

4. TLouse No. 207 has been leased to the Tlon. J. L. Pugh as a 
tenant to hold the pretiises until Maas Ist, TSS2). paving S250 prert 
thonths, Pcie ‘ly te Damian Ist, PSS5. 

5. Tlouse No. 200 was assigned to the Hlon. B. F. Butler. and was 
rented tor him to George Cowie at So0 perimonth, General Butler's 
night to the rents will cease on the date of the receipt 
451 oft the mandate distuiissing the appeal, There Was ho written 
le se. buat under the uvreectiuetht it Wiis Te baa ‘’ the Premises 
forone Vvear, 

ty Ldovtise No. 211 Wiis alse assigned (sen | butler: it has never 
been rented, but isin charge of Mr. John V. Douglass, who sleeps 
there, 

7. House No. 215 is leased by written lease to Mrs. Laura FE 
Mitchell for one Vvear, from October Ist, ISS2. at S850 per bicnit he, 
pavable rionthily In adVanee, Lent pratel lpr te February Ist, P8823. 

S. Tlouse Neo. 217 is let to the Ul S. Government for a folding 
rovoln tinder a resolution ot the [louse of Peepers sentatives trom 

Te uf the rate of SS] jer! sadaratitnr. whi hy eit only he 
collected on my receipts, and DT submot that it ts within the disere- 
tion of the court. and right and justice demands that Lhe permitted 
to collect the rent during the time the property remains in the 
hands of a receiver, and apply the same to my personal use, 

4. House No. 21% is leased to Mrs. M. A. Witherbee for one vear, 
trom Nov, 20th. PSS2. at the rate of S00 prerr’ ATP TUUMEED, poany able senmi- 
annually inadvance. Rent paid up to May 20th, DSS85. 

10, House No, 221 is leased to Mrs. Nannie Buford for one year, 
trom Novy, both. Pasv. at BS.) peer tronth. paval ty every two nionth. 

In mdlvanee, Shei in detault 85th on the first installments 
1). and S200 «due Jan'v Poth. 1883. When ehe took pos 
session oof the ‘house | Wiis ltl rhned that her furnit ine 


Was free from Ineumbranee. but T have since ascertained that it was 


; : i ; 


, 


biortyaved betore she moved into the house, she bias since stills 
the prPe'riiimers tee the Pfon a. G (‘hap Ati. Iw id recommend that 
if the Phacetae’y Is Pyeot pated, J be pesese as }OT) cn] tiie prrer) t r\ lye obtaine dj ut 


t 


Crtiee’, 

11. House No, 223 is leased to Mrs. E. W. Keniston for one veat 
tron Nov, } «1 [ssw ut thie rate of Beem per gatintuin, pavable yuan 
terlv in advance. Rent paid ap to February Ist, D885. 

12. House Neo 227 is leased to S. W. and E. bk. Robineon for on 
Vear, trom October Ist, IS82. at the rate of S00 per annum, pay- 
sho pie’ a + TWee pricenttiis in advan ee eoty Teh first hii y eal hy 7) lh, any 
ber, February, April, June, and August, 1883. Reat paid up to 
February Ist. INN: 

13. House No, 228, A street 8, E., is 0c pied bw this detendant 
and his fumilv. all eft whom have as-isted aking 
property daring the whole permod of this litigat no and the record 


shows that this detendant has « Npretiddedd tk fitaistiitiy’ and Pespras ii 
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said property, several thousand dollars more than has been received 
ws rents, and has ree eived the -2rhne On other pray erty het involved 

in this litigation, he theretore submits that he ought not to 
453 be disturbed in his ocenpancy of said premises, without rent 

during the time the property remains in the hands of the re- 
ceiver, or during the pendency ot this litigation and iis it Is W ithin 
the discretion of the court, he firmly heheves, and hoy es that the 
court will instruct the receiver net to interfere with the said 
premises, 

14. And this defendant further says, that in putting the houses 
and premises in proper repair after they had been vacated, and 
paving the expenses of running the engine to supply the tanks 
with water, &c., that nearly all the MOney he has received tor 
rents has been applied for that purpese. and the agreements of the 
tenantseccupyving said houses, stipulate that they are to keepthe same 
In repair at their own expense; natural wear and tear from the 
elements only being eX a | ted, 

1s. And the detendant turther ruggests te your Hon. C‘ouit. 
that the receiver be mst rus tec to curly out the avyieements legally 
made between this detendant and the vVurloustenants, hereinbetore 
desert. ed, itl 7 to necount to the court tor the li Ones bane eived fr Ti 
said tenants, na should the said tenants tit! to keep their nuTee- 
1 ents, that the same should be reported to the court for its 

action, 
454 l6. And this detendant turther suggests that the receiver 

be required | ee mips with the equity rnles and practice, 
not to CX} ena or pur out any I Ones lee eived tor rents, re] alis or 
any other eXpenses, except such iis require lnmediate attention, 
without first fully specitving what such expenses should be and 
serving a copy of the same to this detendant, and that no lawyer or 
counse! ( t any kind shall he emploved hy the =sttal receiver, to he 
praia ont of ans tunds derived trom all rents, with ut first obtain. 
Ing leave ot the ee “int, Spe ifving \ hat particular duty he is to per- 
form, and also serve a COPN ot sad application nl this detendant. 

17. And this detendant further savs: That he deems it his duty 
to call the attention of this court to the unjust and untair proceed. 
Ings of the plaintiff, or its counsel, in not including inthe property 
to be placed in the hands of the receiver, lots , and 3. emg Nos, 
203 and 225, East Capitol street: and lot li. being No. 226 A street 
S. k.. the indebtedness pom wW hich, amounting to abont SVS 500 
with mmterest thereon trom about ISe2. is charged in plamtift’s ball 
to this detendar t: said Property having heen be norhit by John |. 
Sullivan, Chas. Ewing, and John Frazer, respectively. 

IS. And this detendant further siivs that this canse was 

don sent by the court in special term, to the court in general 
term. to be heard in the Ist Instance, February Gth TSST. and 

it is still in this COUFL, neve! having been sent baa k: and he is in- 
formed ‘D counsel, and beleves that sald court in S| eclal term cane 
not take, ar d has neo purtsay tion to hear or determir e anvot the 
matters connected with said cause, or any jurisdiction whatever 
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over any of the orders or dle recs oft salad court in reneral teri, 
Unless sic eyilise Is pending hetore ithe cart in spechal tert: he Is 
further informed and beleves that under the organic act, and the 
rules and practice re vuluting sill eourts, the bcguity Court ana the 
general term, cannot entertain jurisdietion of the same cause at the 
Biuilne time, Shit ‘ their jurisda ten Is separate and hist in t. ana the 
one exclusive ot the other, 
ALBERT GRANT. 

Pistric’ of Columbia. 

Albert (sratt, belng duly SsWort. at fe ges sna SUVs: | have read 
the foregomng statement yy me subscribed and Know the contents 
thereot: the facts therein <fated crt this Own KroOWw le ire wre true 
and those stated on information and behet | belheve to be true 

ALBERT GRANT. 

Siibscr thed and sWorn to etaat ‘\ 24, ISS3). ve 
RK. MEDGS, @7 ri. 

i.3. MEIGS, Jr., Asst 

Kicdorsed; 4201, hq. I MeL. Ins. Co. » Vilvert Grrant stute- 
bietit relative to prey erty on COnTPOVERSS 


Filed Jan. 24, I883.— Rh. J. Metus, Clerk. 


456) (Filed Jam’y 26th, D885 
In the Supretive Court of the Distmet of Colntulnaa 


PHCENIX MUTUAL LIFE INS. CO. , 
is. No. 4!) 8 quit 
ALBERS GRANT. \ 


Upon consideration of the report of the receiver, filed Jan vy 17th, 
IS83. the role thereon issued, and the answer of the defendant. 
(arant, ane af ipeprearitig theretrom that the Te ire the super The’ 
Court of the United States mentioned in said report has been by 
said court overruled, it therefore appears to the court that there is 
he necessity for any order in the premises at this time 

CHAS. P. JAMES, 
Justicor, A 

Kridors d: 4.201, Ka Phanix Mat i. .. Gm 8 . Albert Grant 
Order on rile i Se |’. Lite 

Filed Jan. 26, 1S8S3.-—Rh. J. Meigs, clerk 


$57 Ril | Vilar I, b>. pss} 


In the Supreme Court of the Distmet of Columina 


(;eneral Term 
PHCENIX, MUTUAL LIFE INSU R- 
ANCE COMPANY 


ALBERT GRANT er at. 


Alb ‘rt (srant. berg daly eworn. cle po sane aiid -avVe : | jitii the jr! l}- 


406 ALBERT GRANT VS. THE PH(ENIX MUTUAL LIFE INS, CO. 


cipal defendant in the above-entitled cause; that I applied at the 
elerk’s offi ( in the latter part oft May, Iss. for the auditor's report, 
filed in this canse Mas Ist, INS2, for the Purpose of making out and 
tiling exceptions within the time required by the rules of the court 
for filing the same, and was informed by one of the assistant clerks 
that the report Was not in the ofthice, but there Was i receipt from 
Win. F. Mattingly, one of the counsel tor the plaintith, tor the 
Site | that [ called several times thereatter, but found thiuat the 
report hiaael not been returned to suid office, Some time about the 
middle ot January, ISS:), [ sent Mr. : aw Donglass to procure 
copies of all the papers in the cause, since the appeal to the 
Supreme Court of the U.s., and he informed me that the anditor’s 
report Was not in) the clerk’s oth ec. but in the hands of Win. KF. 
Mattingly. 
4.8 That [ recently applied for, and obtained tor mv counsel, 
the site reprort from the assistant clerk, whe Informed mie 
that the sated Mattingly had obtained it, and have caused the ex- 
ceptions thereto attached to be prepared anal tiled. 


ALBERT GRANT, 


Albert (erat. being duly Sworth, deposes nnd SUVs ; | have read 
tlie foreyoiny stiatetienyt NN biie’ subscribed, and kaw the eontents 
thereot, The hiacts therein stated ot iy personal knowledge ure 
trie, canned thicose: therein stated cot) information and belief, | belleve 
to be true. 

ALBERT GRANT. 

Subscribed and sworn before me,this 14th day of February, 1883. 

, Notarial PRED AL GRANT. 

‘ Seu! \ Notary Public, 


[John V. Douglass, being duly sworn, deposes and says: [ have 
rei i thre fore rvorng attidavit ot Albert (rrant, and, =) tur iis the 
sfritetnernit relating Te the auditor's report being absent trom the 
clerk's othee. Is Trile, [ appealed tw \ielvs tor the report to COpY, 
atic \Ir. \leigs Went Te Vir. Mattingly tor it. ana he avreed to Tee. 
turn it; that I called the next dav, and the report had not been 
returned, JOHN Vo DOLGILASS. 

Subscribed and sworn to betore me, this 14th das ot February, 


PSS:}. 


UNOTARIAL SEAL, | FRED A. GRANT. 
Naty ij Paubhli-. 
450 { Filed \} i by >. Pass} 


i the = rperertras Court oft the Distric t oft Colurnjbia the dav oft 
February, A. DD. 1883. 
THE PILENIXN MUTUAL LIFE INSUR.) 

ANCE COMPANY coe 
“e Equity. $291. 
ALBERT GRANT er an. 


And now comes the said defendant, Albert Grant. and by protest 


fe i, 
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expressly resery lng all and btn rivhts and remedies w hich he hay ly 
law be entitled to have or pursue, either in this honorable court or in 
the Supreme Court of the | nited Stutes, for irregularities, errors 
or extra jurisdictional acts herembetore made or hone, raoew 
enters exception to the auditor's report herein tiled, and objects ti 
its confirmation as tollows, viz.: 

First Ercepton,- For that. as the record hereim shows, the said 
Garant, Within tour dave after the entry of the decree rr ferring 
the euuse to said unediter, Wiis prussead, Too WOES ts the ith deat art 
Nlareh. [ssv. uppeated trot sittal decree tro the supretie Court cot 
the Lonited States, which same appre! and none other was aftter- 
Wards, Within SIXTY days Trot. the entry nloresutd, duly allowed 
With stipersededus ae purstiahce of the statute mn such cuse wde and 

provided, and the audit) was made during the prenideney | 
460 such stpepreanl, eu port ,in the absence of suid Grant against 

this protest and in violation of dis rights onder said appa! 
and sHpersedeius, 

Second | ae piteons, kor that the anditor has not ascertatned anied 
rey ted the thelelbtedthess |’ istiunt tothe adireetion of the decree 
herein of March 2d, ISS2, that is to + nV. Trem and dh accordance 


with the proots filed in the canse,afdl bis findings are and each 
emi is oeullist the \\ erohit cof smiie hy ‘io aot « 
1”, / | ; pr i. be throat siilel biati (>) bists faried Tad 4 reall this 


excep lant With puivinents actual \ thade In bitsy gas prberveet Hr t hye 
(tl bi is fil, 7 YhoeVielotee In sald cutise 
a TIMAL hor j f - key that bh me il owed interest te the Carnti- 
percattucanat COMP MANS Lapeer certain all craved Lormnis, fortmiuny peart of the 


pretended Incuimbrances referred to in the Dall Pere. and esp 
PaiiVv tte Tiitpne oft eS RL caf mith cece ci ried cof BUN Coed Cnt 


rot witht ptichituy the fact that thre pel ff shhows that usurious lnifer. 

est Upon each of si hlouns was exacted and received by the com, 
jr! cbteganit, 

bei] Fitth Except For that the auditor has el inged exeept- 
anit, and allowed te « rity lninant the so-called Daachorstes ariel 


Ellison eclatms, whereas the proot my Wsfthial said « lgltiim Woer'te Sica? peur. 


chased by ana aston Ter cherdgapelsairaganit. | tT sil stieed sand al meobusel reval 
. ; = 
im pear performance of the contract of sale. set pelts eXeeptant s 


answer here. 


‘ j / f } r that ait ii? ~ ti Vernl 7 it bitvatit~ 
for principal and for duterest upon a pretend in of st) 
COPD aot \ hg eo | re ‘ ti il 7 Te hhé'=s ‘ . hte ire] 
werged in a subsequent claim so ullowed in misicl 


. is? . 
ere eee 
e . ’ ; 
> 5 ‘ , ‘ 
Sorenth Evrecption Forthat the an as cllowed complatuants 
7s § 
ana 


Jaan: laf. Is,” t this win , , a ema , 7 th, 


408 ALBERT GRANT VS. THE PHC@NIX MUTUAL LIFE INS. CO. 


452 plawant company, apwards of SO6 000 00 a5 on account of a 

loan of April 24th, 1873, whereas the proof shows that 
Whatever of such sum never Was paid out by complainant, was in 
fact paid in part performance of the contract of sale set up in ex- 
ceptaut’s uboswer herein, 

Ninth Brcveption.—For that the auditor has reported as due upon 
the property for municipal taxes, many thousands of dollars more 
than is equitably or legally chargeable thereon, in consequence of 
his relying Upon ex parte statements and unsuiticient evidence of 
such taxes without proper investigation, 

Teith Erception.-For that the auditor has erred in finding any 
and each of the Incumbrances mentione | in his report to be charge- 
able upon said property, thas tynoring the contract of sale proven in 
the cause and complainants part pertormance. by which all said pre- 
tended Mmcunmibrahees Were once ane for call lis I irved, 

Blerenth BE how. For that the auditor erred in allowing in- 

terest on theatedgi of SZO COO OO trom Ss ‘ptember Yt, PSea, 
465 Wihieth as the pre oT ata “Clie record shows the same Wils thet 
advanced yy Coptbape Altuants ti! ti! rion? bs atterw irals, 
WM. AL. MELOY, 
Solr for defendant Mhert Grant, 


Modorsed: #4201, b pity ; The Piree ix Mutu! Lite Tasu thee 
Comp i} \ ; \ Ths et («| iti? if al. Exceptions Tis An itor s Keport. 
The 1 t ae 7. Die Thies, Ac \le oY. | 4 for (y anit. 


| 
Filed March Sth, 1883. KR. J. Meigs, clerk. 
404 (Receiver’s report, Equity 421% Filed April 3d, 1883.) 


[UNITED STATES SENATE, 
Wars/ nqton, DD. C'., FF: hy 1’, TSS8:5, 
Min. Warner: 

My presence in the Senate is required trom 11 A.M. te 10 P.M. 
until 4th Mareh. In relation to rent of honse 207 FE. Cup. street, 
Grant’s Row, T have to say, that |] bought lease of Grant to Mrs. 
Cheatham for Li menths ending Ist May, ISS2) for 8750.00, Since 


then | have held under Grrant except two tieonthis under vou as re. 


ceiver, [have paid Grant tor the whole time trom Vas i, 82 to 
Feb’v 1, °S5, including the two months for which paid vou S100, 
You are advised of my perpetual annovance on account of my rent 
of the house I now oc py. Grant threatened me with suit) tor 
the time | held under Mrs, ¢ heatham and Acklin and alse tor the 
time vou claimed to held as receiver and tor which T paid ven. 


! 


You were kind enough (and so was Mr. Merrick) to sav the S100 
| pauial vou would be returned to me when vou were in tands from 
the property, and foam now willing to accept in rent for the two 


Pricoritiis ke ‘s evial Nlareh pss.) | ricive pratel oOny over s].)¢) tor 

necessarv repairs si | have been in possession, The basement 

hiss Pie? t] Mor aol Peis mr @eNece pt Th Kitchen ttn WI rhe Tem peas 
. ' . 


vou S50) per aionth trom Feb’y T. until To quit) possession, of 
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405 Which Twill give vou timely notice. The amount I patel 

(eran Wits for rent and also tor rn preeaiee aviulnst threatened 

law suite, and the bionat nals average amounted to 862.50, The con- 

tract Loffered to make with hit until Ist July next. was net in- 

tended to continue asa contract with vouasa receiver if Grant lost 

possession. [know vou were willing to let me keep the house at 
50 per month, payable monthly, whieh is tall rent 
Yours respectfully, 

JIL. VUGH 


406) Woasnuiseron, DD. OL, Wek. 17, D882. 
B. HW. Wanner, Esy. 

Dear Sar: As reported for the intormation of the court, that 
house No. 217) East Capitol Street, was let to the U.S. Govern- 
ment from July Ist, ISS2, to July I<t, T8835, which was done under 
a resolution of the Tlouse of Representaths es and a written contract 
under seal was entered into between W. DP) Brownlow, Doorkeeper 
of the Llouse, and A. Grant and Mr. Brownlow and no other prarty 
has the if wer toset aside saideontract, The contract also re puires 
that the property shill lhe returne in iis good conditi mh iis received, 
ordinary wear and tear only excepted: 

You are notified and requested not in anv Wav te receive J rmmerS 
sion of said property with a view of annulling either the rents or 
the damages until sate tine, July Ist, ISS5, When said lease OX PIPES, 

Very respectfully, 


A. GRANT. 


4057 210 East Capito, St., Fet’y 14th, 1883. 
Bb. FF. Warner, Esg. 

Nur: your favor rec'd. | do not know that | understand vou aright. 
lout it Reotiis to tne you ask mete woot my Own accord te your office 
for the prep rome oft contessing te vou thiat | have hie louse tor the 
house which | oe upy, and that Lhave paid ne rent. As the eon- 
trary isthe fact | hardly see my way clear to do se, 

[ came here last November from another State, tound this hotise 
for rent; Mr. Grant the ostensible, [L suppose the real owner, i con- 
tracted with bittn for a years: enere Ipaney, and bemg am stranyver 
patil rent in advance, I lett for mv home in another State and was 
detained there till three weeks aur yy ites 1n in farmily, | re- 
moved ris effects to this house and took ‘os eiatebe pr omeersmnerty Uirieher 
mv contract January 23d. 

[ knew nothing of anv Conmtroverss You notified me ot Vour ape 
perdeattaaestat us receiver, bat Me a receiver rev eives dies under eXisting 
Contracts | did not teel disturbed, 

Now, as receiver vou assume to annul my contract, or rather yim 
ask me to de it for vou, I do not understand of whom, last Novem. 

ber could I rent but Mir. Gerant, What as-urance have T that 
465 ina tew weeksor months Volt Pee ervership HAN thet be Vac. 
ted. In the several steps of this legal controversy have ms 
rightsne protection? [sat just that voushould collect rents whiek 
ge 
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IT havealready paid? You assert as it authorized in advance, what 
the court will decide, and what it will do. and.in a manner which 
ison a plece with your re quiring me to walk up to your office, you 
threaten me with the power of the court. It is quite unnecessary, I 
will respect any attested order of court; I will pay rent as it “be- 
comes due under Instruction of court, but [ will not pay Thonmey 
twice for One debt, nnless compelled, anal | will not Vvacute these 
premises except under compulsion until my contract expires. If I 
ami in error please advise me. 
Very respecttully, 
MARY A. WITHERDBDER. 


450 In the Supreme Conrt of the District of Columbia, 


PHOENIX MUTUAL INS CO., 9 
re, No. 4201. Equity. 
ALBERT GRANT. 


Drainard Il. Warner, the recelver, appornted in this cause sub- 
mits the tollowing report 

lle caused to be se ryed ‘ipwen the Oech] ants of the property ile 
Vouve «| in the litig ration in this cause, a notice ot Which the ftollow- 
Isa COPY *° 


“W Ls HINGTON, 1). pee firpee ath. }SS:}. 


*You are hereby notified that the Supreme Court of the District 
ot Columbia, in) Grenera! ‘Term. in couse otf Minune. \I. Lis. ('o., ys, 
Albert Grant, did on the loth day of January, IS83,make an order 
of which the following is an extract: “Ordered that the receiver 
herein forthwith restitie the discharge oft his duties its such under 
the decre ‘ec ot March "| [S82 ane thiat sitla Albert (rrant and any V 
and all persons holding possession of any partot said premises under 
sala Giri ant, do de liver nT hit?’ “diate Prossenslan oft sila re al estate to 
salad receiver, ‘ 

‘The property which vou occupy is part of that mentioned in 
the cause in which the beforementioned order was passed, and vou 
ure hereby notified and require dtoattorn to me as tenant and to 

pay rent tor said prediise = only torte 
470) Your obedient serviilil, 
Bb.H. WARNER, 
Receiver Equity ease 4201. 


This netice was served by Mr. G. W. Swartzell, as agent for the 
res ever, 

201. House No, 201 East Capitol street is occupied by Hon, 
Henry W. Blair, who has been seen on several occasions relative to 
his attorninent ana the puaVinent ot his rent te A S. lhe stated that 
he desired to consult the court regarding certain equitable reasons 


whv he should be excused from paving rent, but said oat the eourt 
decided, after hearing his reasons. that rent was due by hin to the 


~~ 


~-e@ 
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receiver, he would promotly pay it. Tle has patd no rent to me, 
bat has written me thet he woull call when he returned trom a 
teinporary absence from the city. 
205. Louse No. 205 Kast Capitol street isoecupied by Miss Mary 
Alston, who clatms to have advanced sams of money to Capt. A. 
(rrant or some one und tT bain, Siie dias mot paid any re it to the 
receiver nor attorned to him as landlord, 
207. House No, 207 East Capitol street is occupied by Ton 
James L. Pagh. whoaceording to Capt. A. Grant's last report, los paid 
rent to Jany 1 1883. at the rate of Bo2 St per on math. 
471 He claims that he was compelled to pay Capt. A. Grant 

two months’ rent which he had pratel tothe receiver, while 
the receiver held possession of the property under a former order 
of the court and that on account of this duplicate pravirse tit bie 
should le all wed DY the recerver for - und two tionuttis rent an wae. 
count of the arrears of rent dae from him, as per his letter dated 
ely 14, ISS3. hereto attached and marked A.” Sinee the date 
oft the sad letter, the recerver has pers mally called Tapered bite, and 
no rent has been poate since the notice of J Ae 24, 1833. 

The receiver ticle re? promises Tes lagen Ter geet otherwise than in 
the line of his duty as receiver under the order of the court. 

200, Tlouse No. 200 Boast Capitol street is occuple Lbv Creo, Cowte 
whe has poate rent trow Jan. boos. te March loth, ISS3 at the 
rate of S50 per month, 

2il. House No. 11 hast Capitol street pss evant carnal Is ite thie charge 
ot Mr. J. v. Douvlas, at nicrlit. i will surrender PORES iit 
any time the house raat bie rented, 

215. House No. 2lo East Capitol street is occupied by Mrs. Laura 
K. Mitehell, Wher lias praatel Sloe tor twouonths’ rent from lo Hanis 
to 1S Mareh, PSs. 

217. House No. 217 East Capitol street. The receiver is informed 

that this house was rented to Col, WPL Brownlow as Sap. 
i of Folding Room House of Re presentatives, 
Sone time uur he notified the recerver of his intention to 
Vacate the premises on account of their bad sanitary comdition, and 
because certain repairs and improvements whieh were promised 
When his tenanev commenced had net been made. On Do Mareh, 
Iss3. the kevs belonuwing tothe house w » lett at the reeeiver'’s 
oftice hey one of C |}. Brownlow’. e’'hiideiceVeraes, VW bie VA as lntortie J that 
the re eiver declined to receive the kevs (ol. Browlow was alse 
notified that a surrender of the property would not be accepted 

The hy piise’ lias oor miost shametullv als 1. and if Wi re LL « 
the experadit Ire of a large sum of me ey fer pot it in repeater, 

A statement of the length of Col. Brownlow’'s lease is set forth 
it) a letter trom Capt. \ (grant dated Nbar hy a7, }SA3. breere Teo fat- 
tached. and marked © BL’ 

Z10. House No. 218 East Capitol Street, is ocenpied by Mre. M 
Hf. Worth rhee Wheoecalms to hia | 1 Terr th) advance to 5 
ALB S833, too Capt, \ feria \ mr ate it oot fh Tecumnes ard feet 


Willingnes< to obev orders tram thy nITt., are expressed Mn om teettes 
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written by her. dated Feb, 14, 1883}, hereto attached and marked 
“oq.” 
2271. louse No 221 Kast Capitol Street Is occupied by 
473 Mrs. Nannie Butord. who has signed an agreement with the 
receiver, and has paid $100 for two months’ rent from 
Jan. 1883, to March 20, 1883, at the rate of B50 per month, 

223. Llouse No, 223 East Capitol Street is occupied by Mrs. E. 
W. Keniston, who has signed an agreement with the receiver, and 
has paid one month’s rent at the rate of $50, from 1 Feb. to] 
March, 1883. 

227. House No, 227 East Capitol Street is occupied by 8. W. and 
E. Robinson, who have signed an agreement with the receiver, and 
have paid him $75 for one month’s rent from Ist Feb. 1883, to T 
March, 1883, at 875 per month. 

A St. 228. Honse 228 A Street. s. eis occupied by Capt. A. 
Grrant (detendant In this ca Ise), Whose clalms to such OCCHpPaney 
ure set forth In a statement filed in this cause Jany. 24, 1885. 

All the property herein mentioned is in such a condition as to 


demand constant repairing, and it is depreciating daily for want otf 


the expenditure of large sums of money to put it in’ first-class 
condition, The receiver has been compelled to repair Sonne oft the 
roofs, skylights, plumbing, ranges, &ec., to prevent damage from 
ensuing. The occupants who have attorned to the receiver, are con- 

stantly lnipoertuning tor necessary repairs, but Th repairs ure 
4740 0 made except those which are absolutely necessary. 

All of which is respectfully submitted, 
BRAINARD Hl. WARNER, 
Receiver Equity cause 4291, 


Subseribed and sworn to before me, this 23d dav of March, A. 
1d. 1X83. 
[NOTARIAL SEAL. | JOHN W.SIMS. 
Notary Public 


Endorsed - $v] Ba., Doe, 14: Pheonix Mut. Life Irs. ('o., re, 
(srant et al. Report oft res ever ana | exhibits: please file. A. Is. 
Duvall, Sol, 


Filed April 3, 1883. RR. J. Meigs, clerk. 
Filed April 11, 1883) 
470 [In the supreme Court of the District of Columbia. 
THE PHOENIX MUTUAL LIFE [INs. CO.. 
( 429] 
ALBERT GRANT et at. § Equity Docket 14 


Upon consideration of the report of B. IL. Warner, receiver, 
tiled here moon eda Lars Lith. S83, and on April al. ISS3. and the 
statement of the defendant Grant tiled herein January 24th. 1883 
it is by the Court this 11th day of April, A. D. 1883, ordered, 


’ 


—— 


een, ay Amn 


EE . | 


Arm a A NR ee 
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Ist. That the writ of assistance directed to the Marshal issue 
against the detendant Albert Grant to put said receiver into the 
possession of premises’ No, 228 A Street Southeast in the City of 
Washington, District of Columbia, pursuant to the decree pussed 
in this cause. 

2d. ‘That the writ of assistance directed to the Marshal issue 
avainst Mary D. Alston to pat said receiver inte the possession of 
premises No, 205 East Capitol Street in said City and Distriet 
aforesaid pursuant to the decree passed in this cause, 

Sd. “That the writ: of assistance directed to the Marshal. issue 
against Mary A. Witherbee to put said receiver into the possession 
of premises No. 214 East Capitol Street in said City and Distriet 
aforesaid, pursuant to the decree passed in this canse, 

4th. That a rule issue against Heory W. Blair returnable 

476 on the 23d day of April, D885, at 10 o'clock A.M. te show 

Culse whi he does not attornm and pay rent to the said re- 
ceiver tor premises No. 201 East Capitol Street in sod ¢ ny and 

District atoresaid, or upon detault in so doing, why the writ of assist- 

ance should not issue against him to put said receiver in posses. 
s}On) ot suid premises purstant te the decree puissed itis This Cuulise, 

Sth. That a rule issue avialnest Fames LL btierha. returnable on 
the 25d day oft April, A. ID. 1883, at 10 o'clock, A. M. to show 
Cillise whi he doves net attory and peas rent to suid receiver for 
premises No. 207 Eust Capitol Street in said City and Thn-triet 
utoresaid., or it detault it) si) doing, whiy the writ of assistance should 
not Issue against him to peut sald receiver im POSSESS TON ot said prem- 
Ises, pursuant to the decree passed in this cause, 

Hth. Said receiver is hereby directed to take and accept prOmsermen levy 
of premises Xo. 217 East Capitel Street lately vacated by WLP 
Brownlow, Doorkeeper of the Tlouse of Representatives, and to 
rent the sume at the risk and eXpense ol the vacating lessee 

ith Said receiver is hereby authorized and directed to make 
such repairs as Thi be Hecessary itt his pudyient te render the 
property mentioned it the decree iti this Culis¢, tenantable and te 
the lrerst advantage rentable 

>\ the Court, 
Mac ARTHUR, 
dust 


477 Filed April 14, 1883. 


In the Supreme Court of the District of Columbia the l4th das 
of April, DSS83. 


THE PHOENIX MUTUAL LIFE INSUR 
hyde 
extrncnag 1201. Eq 


ALBERT GRANT ev at 


And now comes the defendant, Albert Grant. and appeals to the 
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general term of the court from so mucu of the deeree passed by 
Associate Justice MacArtharin the above entitled cause on the lIth 
day of April, 1883, as authorizes the issue of a writ of ussistanee 
avabist said defendant. 
WM. A. MELOY, 
Solr for AMlhert Grant. 


Endorsed; 4291. Eq. Phanix M. L. Ins, Co. vs. Grant. Appeal. 

The clerk will please file and enter, Xe. \Le! rv, Sol'r tor Grant. 

Filed April 14, 1883. KR. J. Meigs, clerk. 

478 (Filed April 28th, 1883.—R. J. Meigs, clerk. Minutes, 
page 4024.) 


THE PHOENIX MUTUAL LIFE ENS. CO. ) 
rs, 4201 
ALBERT GRANT et at. Equity docket, 14. 


On hearing of the receiver by A. B. Duvall, esquire, his conneel, 
andthe defendant. Grant. by Mir. Melov. his counsel. it is ordered, 
this 28th day of April, ISS2. that the order herein made on the 
l4th bnist,. be canal the same here 'V Is Vacated tor Irresul rity. 

15 the court: 


MacARTIUR, Jiastive. 
475) (Copy.) --Exhibit * A.” 
(Filed Maas >, 1883. 


Articles of agreement, entered into this 19th dav of June, A. DD, 
TsSsv. ty) and hetw een All ert Grrant, ot the City of Washington, 
District of Columbia, party ot the tirst part, ane Walter P. Brown- 
low, door-Keeper of the House of Representatives of the United 
States of Anne rie it, party of the second part, \ ithesseth: 

That salad prarts of the first peart has let anal 7 es, Hy these pres- 
ergs, let hitites the sata party ot the a ona part, and his slilccessor or 
Sliccessors In) = tid oth: e the prenmiises know lh iis No. J1lé Mast Capitol 
street, De iny the lot carial linprovements (oT) the loot numbered nine 
7.1 in) syllare nunibers 7 served) hundred ane SIXTY, iis shown on} the 


lars (S140) to be baat in) months instalments «of elghtv-three 
and $3-100 dollars, pavable at theend of the month:or with certified 

Votichers to said prearty of tirst pear to be viven at the eom- 
450) mencement of each month. at the opti moot said parts of the 


+, ‘ . 
irs Peart. 


' 


Ana the acai parts oft the — ond part doth bierrelyy agree to pay 


. 7 . ' . . . 
to the sand party of the first part, or fe fils assiottis, the sare 
‘ . i -_ . ‘ 
a ‘ . | ie ie } . ; ’ 
Veariv rent, as herein specthed: and turther.,to take the said pere'thie 
Ises In the condition in whieh thev now are. saving and except the 


Water Works In said premises, Which said party of the first) part 
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herel rv nerees to |? hace in such condition as te furnish water to “all 
purts of said bien ime’ 2 \ i ine Ing stich |}! 1 ‘s and Cornhnecllotis with the 
force pump and tan ks used to supply water to Grant Row. as mas 
accomplish the said purpose. 

lt is further agreed between the parties hereto that said premises 
may be used during the said term of tenaneyv as the folding-room 
of the House of Representatives, the sard party of the second part 
eXpress!\ avreeing t hisat the carrving cf tnookes cared lew lhients ane 

other matter in large quantities to and from said pretaises in 
4s] q*e] heetion with suite feoledinigrerevonn, sbisall hie ty the reat ehi- 

trance of said premises, DS Wiis it the stable ane alles rn thie 
rear of said premises, 

Said party oft the Second part nurees he ‘Te by Tevet hit canal surrender 
said premises to sald party of the first part at the expiration of 
sald termi, in as yood state and conmeditionm as Thev ure naw, or its 
they Phi he placed, reasonable Wear anid Te J there ‘f ania dati - 
by tire and the elements only, Xe epted, ‘Lhe said party of the first 
part auuvreus here loys Te “ive Imimiediate PrOrssCss lon of said pretuises te 
sald party of the second part, 

And tor further assurance to said prays of the second puart that 
satel peaarty orf the first prart hath tall hit ter eNnecuts this lease. a 
certified erp oft thie citation sania hilowWwahee «afl “UDprertse deas of the 
decree passed hy the eStiprerie Court of the Distriet of Columban 
on the mat | lity cof Mareh, tata ert it} prec thi re Pret tethe S | rewrie 
Court of the United Stutes. is hereto attached, which citation and 

allowance of supersedeas were exes “cs by Thon. Sam. F. 
ts. Miller. one of the justi eso the scaled Appel afte Court 
lt Is further uvreed > and between the ~itlel parties te 
this contract that Intheevent that the said Albert Grant is evieted, 
or dispossessed of af the case now pending before the Supreme 
Court Uo: pepe he decided gage sald Albert Corant. ane the 
supersedeas mow existing sho bee «hisseolve«d, that them the said 
 £ # Br Whiow Is released el anv further obligation te pus 
rent to the said Albert Crrant. nd the said Albert Garant agrees 
to maintain said WLP Brownlow in peaceable pouens nn While 
rent is paid te said Albert Garant. and this w th mat oother expense 
to sald WP. Brownlow than the prompt payment of the rent 
herein prrens lde«dl for, 

Ir Wifttess where oft We have bie reetitites Sel our bisa ‘ime jatied =< “als, 
this DMth TH of Jume, A.D). PsSs2 

A. GRANT... [stat 
WoP. BROWNLOW. fs 
Puur- f/ rk 

Witness: 

WV. 
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48;} In the Supreme Court of the District of Columbia. Gen- 
eral Term. 


PIRENIX MUT. LIFE INS. CO. 
rs, $201. Equity. 
ALBERT GRANT, : 


And now comes the defendant, Albert Grant, and without waiv- 
Ing any of hisvights, either in this court or in the Supreme Court of 
the United States, and again protesting against the right or the 
jurisdic tion of Vvour lon, Court to puss stile h a decree in this state 
of the cause in Which the receiver was ‘uy pointed ; but torthe infor- 
mation of the court he will present the following statement of facts, 
and prays the action of the court thereon, 

Ist. On the {th day of February, IS8i, the cause was sent from 
the special to the general term, to be heard in the first instance, 
the reneral! tevin tonork aeeagggins a) 2S required by the revised 
Bravttites ane passed the decree « t Mare I yf . [s-: 4 it}? pointing it Te- 
celver, and that the record as we ' asthe cause trom thenee, ever 
have been and now are within the juslediotiie of that court, Walt- 
lng il titial determin: ttle, ana he Is informed Lv cotnse | learned in 

the law. that the op chaland veneral terms cannot both at the 


4840 0 same time take jurisdiction of this cause, as their jurisdic. 
tlons are separate and «adistinet as per se thous ot the 


revised statutes, and that then jurisdietion 1 trving calises: stands 
in precisely the same relation to each other, that a District Court 
does to a Cireuit Court and no other. 
2d. Your petitioner further says, that immediately after the 
appeal to the sip reme Court of the United States had been dis- 
missed, and after that court had refused to ree a Its mandate, im- 
prey erly obtained, he pre pared and tiledin the clerk's ofhice I; anuary 
Mth. IX83, a petition of information addressed to your Hon, Court, 
and the receiver notified thereot: this information gave in detail 
the names of all the parties holding leases and contracts under Your 
petitioner, the date at which thes commenced, and at which they 
expired, and the amount each was te pave te the receiver, there- 
under. he refers to that petition, and asks that it be read as a pert 
hereof: and he is briteorreperct Hy counsel, that neither the court > nor 
the receiver, ee power to set aside orintertere with said written 
eontr: wets, I nade between the several Penin ts anil Vour pre emeoner, 
under wh ch the tenants had obtarmed rm vhits and could not be law- 
fully dintaibed dedinas thes pendency of the leases, unless the prop- 
erty Was miviad Nnder u Ler ree? aot vour Honorable (court. 
Sd. Your petitioner further savs, that entirely disregard- 
1x) ine the rights both of vour petitions r and the te riants, and 
inatead of collecting the rents under these leases, which had 
been made under the most taverable cireumstances, considering the 
disturbance caused by the contlict of the courts, and the interfer- 
ence of the receiver as heretobetore shown, be is informed that the 


receiver In the absence of any order of the court, has compelled 
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number of the tenants to change their leases from vearly to monthly, 
thereby not only giving them the right to vacate the houses « ring 
the dul) secasonp. but rere asing therm freoorns threde oblivat lon for Ware }' the 
property tn repair at their own expense which they were required 
by the old leases to do, 

That those tenants Who «hid met change their leases bhuave tiae 
Writs of assistance issued against them or porte or they were order- 
ed betore the court to show cause. 

fHth. And vour petitioner further informs the court, that in conse- 
(plete oft the recers ers refusal too Pecowrnize 1 he leases ated corr iaret 
the re‘iits t hereunder, it large Sm of lene y W 11] Toe D thie 
tenants Vacat bier t he preinises, bibithc per if alta rst LTP ross bole feo Peeler 
the pererprerty . Poti causes W et] KrOW ti tor va il TOTAL ecourt, Which 
bias bie’ rly destroved the re ital Vial e. and \N 1] altouwet bi rout these 
matters are allowed to continue, 

Ile is informed and believes that some of the tenants have 
45) tendered the money under their leases te the receiver, and 
that he refused to receive it 

oth. And tor the further information of the court vour petitioner 
are a bist hie acted precisely rt bie stuted he w cvtaled, when hie ad- 
dressed the court In reference to the anderhanded on / 
her in shich the hintndate Wiis obtan eal tren thes iporetive: ( cert ot 
the United estates, 1 the counsel tor polit ntith aned the order rr Ne 
Ing the property to be turned over; that at the Supreme Court of 


! 


the | rited =Tites refused te reel its rraticdate, bis wonled riiiee Pier 


ltiiitte 


objections to the receiver collecting the rents, but would inipliciths 
obey the orders of the eourt us hie bicus alwaves cde e. and thiat hie 
Hrigedle this statement mn ron faith. and asked the receiver te call ‘iy 
the lnatters Involved therein before the court om yeneral Terin, ot 
order t hat be om bur lit hppa and mike at \ furtheren preaaly ition Which 
thie court riberlit desire, 

The court will see trom said statement that the only twe purties 
for Whom he asked anv relief were Senator Dilair, wh shad advanced 
Thicrtie’s Te cOMEED Le T¢’ the brilditas, abtied Vevtir pm Titjenie lr I lnimeril, sania 
he is informed that Senator Blair informed the receiver and yout 
petitioner himself informed hin. that if the court in general term 
Which only had the power to change its order, Was not willing 


- 


couply with the request in regard te houses Neo. 201 Rast 
1s7 ( apitel street. and Ne, 2285 A street mevlit bien! Thiers Were 

Whding ‘tied r protest eithes Ter Vaaeuate this pers jn rt cn] Ter pra 
its rental value. 

Hithy. Ana Vu if petitions r furthes “ule Teast dtimte al eolaco pra pia 
with the just proposition, and collecting the rents from the tenants 
ana laving the other matters before the court, the receive ' 
directions of the court appearing of record, emploved counsel, as he 
presumed, with the intention of charging his tees to the pu party 


Whio sat cotiere pi! needed in) his OW lnere 7 sm reticn Ter PetiperVer serdine 


. ‘ ‘ ’ 
cof thy Terral _ ? ’ » edit rer Thiet . it ' i- i* beer ry ive pores . ated, 
. “ an 


, 
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hin inte the street, | itt informed all this has heen done in (Cham- 
bers without notice either to the tenants or your petitioner, and that 
your petitioner believes it to be a very peculiar practice when a re- 
ceiver, acting for the court can enmiploy counsel tor the purpose of, 
by trickery annoying and disturbing the tenants and parties in- 
terested in the suit, 

And your petitioner further informs the Court that the state- 
biehts made hy the Llon. A a Pugh in his letter attached te the 

receiver's report as Exhibit * A’ are not trne, that so far as 
45 any matters contammed in sald letter, prior to the uppolntment 

of the receiverare immaterial, except Wiiat may be necessary 
to connect the agreements for the lease of said house to said Pugh 
prior to the receiver's tuking possession Januar Lith. PSS. That 
some time during the summer of ISS2,a written contract was entered 
into, Which I believe was dated May Ist, TSAR, to lease house No, 
207 Kast Capitol Street to said Pugh until about October Ist, TSS, 
at a monthly rental of 862.50 all of which has been paid; that said 
Pugh then wrote a letter offering to retain the house at the same 
rent until May Ist, ISS3. and to pay all of said rent in advance on 
November let, 1882. either to the receiver of to miveelt us rnilaht 
be entitled to receive the same; that he paid mie Up te January }st, 
X83, and no longer, and he holds my receipts tor the same. I 
attached his letter Te thr former contract as a prart thereof, and 
there is due either trom: said Pugh or the receiver 8250.00 iy}? to May 
Ist, ISS3. under the agreements, 

That house No. 217 Kast ¢ upitel Street was let to the Govern. 
ment as Was stated in iy former statement of Intormation made a 
part hereot, that there Was a written contract Which holds the Gov- 
ernment tor the rent until July Ist, IS83,and that the building was 
to be returned inoas good condition as received ordinary wear and 
teal only excepted, a COP of the contract is hy tw attached tnarked 

Exhibit * As’ that the receiver was notitied both by the state- 
480) nent of Information to vour Hon, Court and by a letter which 

Is attached to his report, and vour petitioner submits that if 
ans Interterence Is rise VN ith thirst buihding ar fore July Ist. PSS25, aT 
any Wats Tor ee ept and reheve the Government either ot the amount 
of rent or of the dating of whieh the receiver « Onl alts, thien the 
recerver Will be responsible | he same, 

I conclusion. and te! the } prcrse oft show ine veut Eder, (aotirt, 
that while the receiver holds possession of the property designated 
in the order of March 2d, ISS82, that at least the possession of house 
No, 228 A Street &. Be, coe npied Hy vour petite 
disturbed during the pendeneyv of this litigation, and that a por- 
tion of the rents should be applied for his benetit, he submits for 
Vour infortation the ti ts show ti by the record “une *\ rede nce. that 
the plamtiffias well as its counsel, for the nine vears this litigation 
has beere'ny pending, have iis he helleves tise CVer\ Tiieaihis it then 
power to prolong this litigation, and their conduct in its Proseet- 
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your | ‘titioner, to such an extent has this been carried. that a prrerge- 
erty costing « i halt it ratlli my oat dollars bisa bere ty redueed 
46) in Valne, nwecording to the Auditer’s recent report, ter satocorit 
BL OO, and the bpotisees Whit hy rented tor sl 4 peer sadavetiaal 
are now recluced toual at SO, call of Which ucts have bererny repeatedly 
brought tor the attention of the eourt but ne aetion bicus brerer ny taken 
by it to remedy the same, and in fact, an examination of the records 
trot the COtllliiechoement oft ¢ punt V pra Tice Too thie present thine’, VN itt 
net. T believe, show so wieked, and up te the present time, so success. 
ful a conspiracy to deprive aman of his rights and to malherousls 
destroy it large and Valuable property iis hits tremens inh this “use ty 
the plaintiffs. The object has been two-fold. 1st. To keep up a 
bankrupt ('o. Whose assets were in the hands otf five or six unserupu- 
lous ana dishonest Thievti. Whe ut the tite this sthit Wiis broucht, iis 
their own resprort for the vear IS7 5. had it been truthfully stated 
would have shown them bankrupt. Their report shows as follows 
Assets S10.224,522.58, liabilities 810.219.6045, and a surplus of only 
S4.070.58, while they were carrying as part of their assets the secu- 
rities on this property amounting to S314 400. of principal and about 
S Poo od iis Interest. and “wearing th if they Were valid isseete. ul the 
same time the testinions of the « Xperts filed with the bill in this 
suit shows the property Wits only worth about SIPS2.200. and had 
the suit been settled at that time and the Co. recerved the whole 
prPerprer nt ‘ thier wetted iis | believe have been bankrupt try over 
44] S200 000 and the assets otf the ( “OUTER ATEN would have gone into 
the hands of rr recerver anid the Co. be « homed tape. 
2d. The other ob,cct from the commencement of this suit, as | 
have been informed and as he bus been heretofore charged, has 
been to break down the value of the property, and a conspiracy of 
the same directors, aided and abetted by their counsel and others 
In thisecitv, te bav it ata low price, with the inte itiomoof building 
it ny arian, canned nioiking large sums of thonev thereonm, at least 
S100.000. and to aceomplish these wicked objects, will account for 
the extraordinary deliv Inthe prosecution of this suit, as heretotore 
deseribed,. ata if Veoh I mors Will carerulls eXatmine the court re ord 
and thetestim mv. vou will see that nearly all the delay inthe litiga- 
theme bias beeen sed tow thie planeta tt thatalmost every role of your 
Hon. court has been violated: that in some instances, Where the 
rules required the pleadings to be responded to within from tive to 
thirty «lave, have been delaved tor uypewat lsat two Vous, and he 
' | 7 neement of this sult 


belreves Chat tn tho imstanee since th Tenriae 
eight vears aro. have they replied to any of the pleading tn less 
this our fonths. and at four ditferent times, when the can<e had 
Peat La point? where it - hon | ty ive teen determined and Where 
your petitioner demanded its termination, thes have succeeded in 
having the cause sent back in ther interest to be again tried 
4i02 And vout ldon., Court wi further see UV an eXamilnation 
f th T i that vour petit hice noevery occuston 
feereety» WT? Thiet Tlie f t hie , de ™ sbrrtt ma ert Ve Phen q sort 


peet detnanded 
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and praved the court to give him a final decree, and when appeals 
have been taker thes have been overruled: to such an extent has this 
heen earried, that he has been relnetantly compelled to usk the Su- 
preme Court of the U.S. to terminate this tigation by its writ ot 
mandamus 
And your petitioner further says that not only has he taken all 
These tenusures to have the sit determined, but he bias thnade the 
plaintiff several offers to COTM PrOllise ; as fur buck as Dee, 1873. he 
made a proposition to eavethe matters to three disinterested men, 
put it into writing in June, IS74. but it was refused; again, in 1877 
or IS7S8, at the request of the plainti th, the settlement or the con- 
tTroversy Wis left to arbitrators: the blo. Hibbard, Governor of 
Connecticut, Who Was of counsel for the plaimtiti Company ana the 
Hlon. B. F. Batler, of counsel for pecitioner. and he is) informed 
thrat thes awure “dl Wypeomh a settlement ny which petitioner Wis to pray 
the Co, $75,000, secured op 5 of the honses, the balance of the prop- 
erty te be tree in ji titioner. On the tinding being reported tw 
4105 the Co : It refused, Again, ut the request ‘>| lt. . ¥ Merrick. 
Ks. of counsel for thie plarnti tf, on the day oft 1873. 


your petitioner made a proposition to take the catse just as it 
stood apon the pleadings, trom vour Tlon. court and leave the set- 
tlement to three noted lawyers or indyves of high rey) itation canned 
standing timaelion profession, ana tay abide hy ther decision Withont 
appeal, to Which proposition no answer wasever received, for proof: 
of which he refers to the detendant’s evidence now on tile in) this 
CAatlise, 

And having thus informed the court of the facets as they stood 
January 24, 1883, and as they now stand, as well now as in the 
statement of Jan’y 24, 1883, with the reservations therein, he, 
therefore, for the benefit of parties and property, pravs this Hon. 
court, having jurisdiction oft the same and eontrol of Tie property: 

l. That the I’ cerver be instruc ted and dir cted to enforce the 
written contracts made between the detendar t (Cerant. and the sev- 
eral Tenants, and that he allow sated Garant the oe panes oft honse 
No, 228 A St., 8. E., and the rents and profits of No, 227 East Cap- 


itol street antil the recerver is discharged or this litigation ended. 
z For sii hi other ane further reliet as rietit ana ristice 
4°'4 Inhavy require tor the interest of the parti sand to vour honors 
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City of Washington, 
District of Col imibta. 
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ta be tTrne., 


ALBERT GRANT. 
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Subscribed and sworn to betore tie, the Sth day of Maw, A. dD. 
]TSS:}. 

kK. J. MEIGS, Clerk Sup. Court. D. C. 
By M. R. CLANCEY, Asst. Cl 

‘Endo seals) No, 429). bey. Phaooix Mut. Lite Ins. Co. cs. Albert 
(srant et al. Petition that receiver be instructed to entorce written 
contracts between pretation rand certain temiuts. 


Filed May », ISS3. “Kt. J. Meivs, clerk. 
45 Filed Mas ]¢). [SS°). 


In the Supreme Court of the District of Columbia. in. General 
vy eit 


PIRENIN MUT. LIFE INS. CO). 
is. haguity No. 4.20] 
ALBERT GRANT br an. 


Now comes the defendant, Albert) Garant. and withent Wit iti 
anv rights which he may have in the premises, and still protesting 
avrainst the richt oft thiis bieotmorabele | tint ter pruss thie dle Peres co] Nbr hy 
2, ISS2, appointing a receiver at the status ef the cause. at which 
stich Ap pointiient Wiis reisieler, but. tor the intormation of the eevrt, 
hie presents the following statement of tacts. and prave wetion 
thereon, 

Ist. On Jan. 24th, ISS83, this detendant filed in the clerk's office, 
astutement forthe Inftermation of the court and the receiver, in 
whi hohe showed tnder Whose eed bad DELL satned cren Npuanes the several 
houses rrieltnedened iti the recelvership We'te it lel, stuting ith chetaal the 
terms of the leestmers uncles Which the tenants hielal: canned bas Pereptie sted 
that the receiver riivhit be directed to Curry cuit fhe termes of sued 
lessees, ancl thiat this le feenvedanrit til rhit cvooTET tat E® Ten cna 7. his bere] 
dence, 228 A St. s. @&. without praaVinienit of rent 


(in Mav oth. 2SS83. this detendant filed anmeothe “fatement «of 


Priteor dation, iw Peesmp nm rtimes foo a Fegeort of the receiver, Ir this ~fuite- 
' , ‘ 

ment. amongw other things. he set forth that the receives 

Ait, hicacl. 1t} \ holation of lean ; Pe j= | 7 4h ‘ arr 4% if ti} ‘ %¢ iti ~ gal 


the asia leuses between) defendant and the tenants<. and that 
the same was tending Te Inj ire the rental value of the pereye rty 
He also alleged that the conduet of the plamtifhs, its attorneys and 
the receiver in the canse, during the past nine: vears, had reduced 


} — 
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ter was brought to the attention of the court in special term, and 
it there being decided that the said court in special teri had ho 
jurisdiction to pass an order modifving the said decree in general 
term, no action has been taken upon the prayers submitted, 

2d. This detendant now submits that inasmuch as this litigation 
has not been terminated by a final decree, and the rights and in- 
terests of the respective parties to the property In controversy 

not been determined, and espec lally in the hght of the fac ts 
497 hereinafter stated; that equity and justice demand that this 

honorable court should decree that certain of the property, 
its hereatter praved, shall remain in the POSSESSION ot this detend- 
ant for his use and benefit pendente lite. 

3d. Your defendant now refers and pirticularly calls attention 
to the thirteenth (13th) paragraph of lis said statement of infor- 
mation, filed Janyv. 24, 1883 

This defendant tarther informs the court that there is upon and 
In connection with the real estate involved i. this litigation, a large 
amount of pers tical Property belonging to the detendant, ana i}? nl 
which the plaintiff has no lien, as has been already decided by this 
eourt in speclal term. That) said personal Dbroperty consists of an 
engine, boiler, tanks and fixtures for providing the houses with 
water, placed in said) buildings at a cost to detendant of about 
8? OOO.00- and it also consists of vas fixtures and furnaces valued 
at about S35.000.00, placed in said houses tor the benefit of the 
tenants. 

This detendant, while advising this honorable court of his own- 
ership of said personal property, and asserting bis right to an 
undisturbed possession of the same, expresses his desire and willing- 
ness that sald personal property may remain in its present condition, 

providing the pravers in this petition be granted, 
408 Defendant turthersays that the real estate in controversy 

was originally insured against loss by fire, in the name of 
this defendant, and pavable to the plaintitfs to the extent of any 
interest which thev might show in the property. That the plain- 
ti tis cancelled said poleres, canned « calise “dl new ones Teo he Tet th “ld. puy- 
able to themselves, as he is informed and believes, without regard 
to their interest in the same; and defendant is informed and 
beheves that in case the Property should be destroved ly tire, the 
suid policies wonld he petra entirely to the beretit of the plamtitts, 
and would not he pant ite Court us a tund aWalting the ultimate 
deeision oft the rights of the Pees poen tis ' parti _« una detendant 13 
Informed by Msurance uvents that it pollo Isstied Ht his hamhe 
would ret bee TH 1 Ciuse ot fire While there eXists another poltes 
on the same property pavable to the plaintifts 

This defendant theretore prays: 

That your petitioner may be allowed, until final decree 
therein to ocenpy and enjoy the rents and protits of the houses 228 
A St. s.e., and 227 East Capitol Street. 

71. That the receiver ay beimstructed at the COXPertise oft 
400 the fund te take out valid insurance policies on the several 


_— 
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houses in his receivership, in some responsible company sat- 
isfactory to this court, tor such amount as ean be obtained, and 
pavable, in case of loss, to the parties in interest, as interest shall 
be determined by the court. 

sa. And for such other and further relief as the court may, in 
view of ial | the tacts, deem proper or Hecessaly, And Your peti- 
tioner, as in duty, will ever pray, &ec., 


ALBERT GRANT. 


City of Washington, 
District of Columbia, ss: 

Albert Grant, being duly sworn, deposes and says: | bave read 
the foregoing petition by me subscribed, and know the contents 
thereot, The tucts therein stated of mi personal Know leadyve ure 
true, and those therein state. on intormation and belet [ belleve 
to be true, 


ALBERT GRANT. 


Subscribed and sworn to this 15th day of May, A. DL Ds8s5 
[NOTARIAL SEAL. ] bk. Db. EASTON, 
Nota: j Pubhle . 
500 Kndorsed - bequaty 4.20] . Micon Mut Lite lus Co. rea, 
Albert Grant et al. Stutement of defendant Grant with pre 
tition. 

Filed May 1h, }SS:}. kX J. Meius, clerk 

oul (1% Nhinutes, jragre fie. 
ISS). May 24th. 
THE PHOENIX MUTUAL LIFE INS. CO), ti 
/ No. 4201, 
lie Kaquitv Docket 14. 
ALBERT GRANT ef at. | ieee ase. 

Uy on consideration of the reports of Bb. i. Warner. filed herein 
Januars . S82), ane April Be pss} ana the Sfatetuetite cf the dle- 
fendant, Grant, filed January 24, 1883, and May 5, S83, atter argu- 
rhietit of cotnse! for the parties complainant, ane ana (srant. and 
sand receiver, Tapers the receiver's motion filed May, INA. it is hy 
the Court this v4th day oft May, A. DD. DS83. ordered - 

Jat. ‘bhat the wrt of assistance dire: tedi te the \larsha! for said 
District laste ucvultyst sald Albert (srant, te peut anid receiver inte 
the possession of premises No. 228 A street southeast, in the City of 
Washington, in said Distmet, pursuant to the decree in’ this cause, 

al. ‘lL hat il rule Isstle auvrultist Mary |). Alston. returnable eon thie 
Sth dav of June. DS85. at 10) o'clock A. Mi. to show eanse whis whe 
does not attorn and pay rent to said receiver for premises No, 205 
bast Capitol street, mn mand ¢ ity ol Washington. on whi Lapeer de. 


fault in so doing. the writ of assistance should not issue against het 


424 ALBERT GRANT VS. THE PH(ENIX MUTUAL LIFE INS. CO. , 
4 
to put said recelver in PORSESSION oft sala premises pursuant to the 
decree passed in) said Ciullise, 
502 $d. That a rule issue against Henry W. Blair returnable 
on the Sth day of June, 1883, at 10 A. M., to show cause why 
hio does net autiorny and pus rent To sald recerver tor premises No, 
201 Kast Capit ‘| street im said City of Washington, or whi upon 
detault in so doing, the writ of assistance should not issue against 
him to pat said receiver in possession of said) premises, pursuant to 
the decree passed In said cause, r 
ith. That a rule against James L. Pugh, returnable on the 5th ' 
day of June, 1883, at 10 o'clock, A. M., to show cause why he é 


should not attorn and pas rent to saa receiver for premises No. 207 
Kast Capitol street in said city of Washington, or why, upon de- 
fault it =~) dholne,. the writ ot “assistance showule rat js it? avalnst 
him to put said receiver in possession of said pretiises, pursuant to 
the decree passed in this Cillise, 

Sth. That said receiver is bet bys directed to take and ac ep the 
WoORBESS1OT) of pretuises No. a4 bast ( apitol street, lately Vacated 
by WP. Brownlow, Doorkeeper ot the Honse of Representatives, 
anal to rent the satne at an CAN Ppetise oft sc4] Vacating lessee, 

ith. Said receiver Is hereby authorized ane directed Te make 
such repairs Thr bye Lhecessary im iis judgment to render the 
properts mentiened in) thie de Cree in this Ciiiise tenantable and to 

the best wivantave rentable. 
othe} 4th. The atuditor Is heretys directed to stute atic settle the 2 
account of the receiver to Maas beth, PSS82, 
CHAS. PL JAMES, 
duster, 


Served copy of rule to show cause on Mary D. Alston, May 2s, 
883: H.W. Blair and... L. Pugh not to be tound Jane 5, 7883. 
CLAYTON MeMICHAEL, 
C. 8S. Murshal, 


wld kiled June 4. PSs.) 


PHICENIX M. LIFE INS. CO.) 
re. Kk jo] 
a = . 

ALBERT GRANT, et at. 


The clerk will please enter the appeal herein taken by the de- a 
fendant Grrant to the general term on the l4th day of AY ri] lust, as ° 
Vile ated. ate strike from the cnlendal | the present session ot the 
court the et trv ot sti if ih} presal, to wit, No. 100 for the reason that 
the ordes appealed from: Was Vacated by the eourt9 in spre ial term 
on the 28th day of April last, Very res"ps 

WMLAL. MELOY, 
fay sel f r Gevant. ® 


To the Clerk of the 


| 
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( Endorsed: ) Kanity, No, 4201. Miguin Mut. Lite Iris. ('o. res, 
Albert (rrant et al, Order distulssing ‘apepreal, 
Filed .june 4. ]SS°5. 


Oo Filed June 9. 1TSS83. 
In the Supreme Court of the D.C. 


PHCENIN MUTT. LIFE INS. CO. ) 
re, $201. Equity 
ALBERT GRANT et at. 


The ainawer of Mary 1), Alston to the rule issued herein uvauinst 
her. 

This respondent save that she is ready to surrender possession of 
house No. 205 EK. Cap’ .: that she does not desire to rent sald 
house; and she hereby uvrees to surrender }™ RSECRS TOT te the receiver 
on Monday next June 11, 1885. 

MARY D. ALSTON, 


Jun ith. PSS.). 


( Endorsed.) 429) Equity. Phoenix Mod. Ins. rs. Albert Grant et al, 
Answer of Mary DD. Alston. 
Filed June 4 T8835. ht. dé. \Vleigs. ‘ lerk. 


tty (Filed Jone 11, 1883.) 


In the Supreme Court of the District of Columbia. in General Term 
of 3 Monday oft April, 1SS25. 


PHCENIX MUTUAL LIFE INSUR- } 
ANCE COMPAN) \ Equity. 4291 


; 


ALBERT GRANT et an. 


And now comes the defendant Albert Grant by Win. A. Meloy, 
his counsel, and moves the court strike the title of this cause now 
standing iis No. Jaw trom the calendar oft the present term of the 
eourt, tor the reasons appearing in the affidavit of said Grant, here- 
with filed anal aT the record oft satel Ciiisne: ane alse striking the 
auditor's report from the files, or if that be demed, then tor an 
order requiring the complainant COOPER D MATE purstiant te ule i oot 
this eourt, to print ™ Gon hy portions oft thie reeord as if Phiaa' be Thet'- 
essary for the court to have before it’ in considering the proceed. 
Ing to be brought before it, under and by virtue of its tormer order 
of March Jd, DS82. 

WM. A. MELOY. 
Ot Counsel 


ALBERT GRANT VS. THE PHOENIX MUTUAL LIFE INS. CO. 
DOG Supreme (court 1). (- 


PHCENIN MUTT. Lo INS. COM, 
es, by 42], 
ALBERT GRANT et At. 


District of Columbia. 


Albert Grant. detendant in the above entitled cause being first 
duly Wort deposes ana Sis: (i) the bith dans ot April last. his 
lonor Mr. Justice NeArthur made in this cause a certain order 
ey porte, from Which this detendant immediately on hearing thereof, 
and (ori the L4th diay ot April last duly appealed te thas eounrt sIt- 
ting in) reneral! tertn. aud caused entry oft such ‘tyey eal te bree entered 
I the order berks with il view to bringing stich ‘thy eu! it) due time 
betore the reneral Terug. 

The next term as fixed Ih rule of this court began two days 
thereafter, viz.: of the léth of the same month, but the printing 
ot the calendar having been delave dountil the 23d of that nionth, 
as Tam Informed, the clerk of this court had such appre! entered 
aot) the printed calendar of the pending April reneral tern as 
No. 100. 

This No, 100 1s accord iil this cdetendant’s said appeal, ana 
besides that asia entllse qhoes pet ceprpeeaal con sic colenadar for thi 
Purpose Or byanyv authority whatever, o1 entered upon the order 

book by the plartit®, 
tis Nevertheless, s it is, that ~ 1] seve tle mt tea sue} it} } ealoand the 
printing ofsaid calendar, Mr. Justice MeArthur reconsidered 
theordermade by him and inthe termot its passing. while he vet had 
jurisdt tion to do so, teo-wit.: on the Zsth dais of April, Isso. wholly 
Vacated and net aside the mitted order oft \} ril a8 this rendering 


the appeal nugatory, apoel ssa « ntrs on the term calendar of ne 
effect, regardless of the question of regularity of placing on the 
calendar an Appeal not tWwe due betore the commencement of the 
Termin. 

In ronsequencee of these tacts and of the further faet that com. 
plainants counsel had never given notice nor ever manifested an 
Intention to set down the Anditor’s report herein, or the exceptions 
thereto tor hearing, norever,as Lam intern ed and verily believe, 
rppst rte ted the « lerk Ter set thre same tor hearing. have ade ne 
preparation fora proper and the absolutely necessary presentation 


of the many and most inpertant and critical questions arising in 


said Auditor's report and exceptions, as well as the matters and 
questions tobe brought before the court before the final termina. 
tion of this cause. When last week [ presented to the court in 


yeneral teri a petition with pravers to moditv the order and in- 


at? taf the Der qe’? Vert here Tilve fore it} } minted. ane “if fT = ‘ i+? ‘ Tps]eer} 
' , . : , 

the counsel for the complatnant rose most unexpectedly and asked 
' i . 

The eoult fo set a aduv ter teuring the question aforesaid. usserting 

~ ' . -~ 


thist the cause Was on the ealendar. ana Plate ee Thiete es the 
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509 clerk of the court at his request. T was taken utters by 
surprise and unable then to inform the court of the facets, 
Which Welt ariel are its hereinbefore sTiate ad. 

Since that time Thave personally and by mv counsel endeavored, 
in rind faith cated diltvently, ter cnbetcann iwecess Teo sttid atiditeor’s 
repre anid Hii protest tiled before thie aneditar, Sep cis Tap hee over the 
computations and so, also.as te prepare properly the various ques- 


tions of faet and of law pen Which this court miust piss | anil firvaalls 
In sustaining such report or in allowanee of the exceptions or ans 
of the exe nd ms thereto tiled: but notw ithstaneding all ris repeated 
efforts, P was not able to get sight of said report and eXeeptions 
until this verv afternoon of June 2d, DSs3, 

It Is utterly innpossible for te or mV «ce Insel now te prepare Poor 
the hearing ot site niatter at the peters rif sitting oft the eourt. 

\loreover, Gren, Putler, ri senlor counsel, Was advised at the 
beginning of the term that probably the matter would net be pre- 
sented at this term, because it had mot been moved ly comp lalnant 
or set down for hearing: ania \lr. Poavicdere, alse ri colpsed, bicus 
beret) all thie terion ana stall Is Whiclls enrawred it thie stil hioute 
trial, While my only remaining counsel, Miro Win. A. Melov, having 
breverny enugaved stilse pent to Niareh. PSS82. tor othe proceedines 

than that now betore the COUrt. has never been over 
ol’ the evidence in the eause on which the auditor's report 
depends, 

And detendant turthes SuVS, is hes advised and belreves. rule 
Woof this court requires the complainant, before this matter is sub- 
mitted to this court tor final hearing, to print all sach portions of 
the reeord. and of course, the said anditer’s report and EXCEPTIONS, 
as are necessary for the court to have before it in considering the 
tniatter Ter tee | pasere | ipreon ameed an clete riiining the rights of the puar- 
ties; nevertheless no such printing has vet been done, to the best 
of ris know ledge anid belief: certann Vv, he printed c ples of any 
shieh puaperts have been. te this hour. fornished me on ris conse |, 
nor filed in the clerk's office for the aid of the eourt in the hearing 
of the matter, 

Your affiant turthe: “ave that during the c ndenev of this cause 
he believes the record will show that at all times he has been within 


the Tides fixe ‘| ry The rhies waned cored Is of Thies cootart. while eet) the 


other hand, the plammtitf has vielated nearly every rule of the court 
anal lias Ke jet this cause and the Carter cntse the same rrp athe ft. 
for over nine vears before the court, having at four different times 
distinetiv and tullyv litivated said canse. refusing to bring it toa 
ti determination, as the re let the eourt wall show, 
ot] The reasons for these unealled for delav< wall be found tn 


a pee tations ter veo len. Court. tiled Maw Sth. 1883 
ALBERT GRANT 


i] + . ; . ae . ‘ 
Vibert Gs j "4 Patiiivy sWeer (tf sees fithed S<aNV | have rene 


the Poorer nie’ ath«davit eV dbase ='jles |] bevel iat 7 Kriaw the cantents 
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thereot. The facts therein stated, of mv personal know ledyve, are 
true, ane thy 2e there in ati ated onl information and be het | he he ‘Ve 
to be true. 


ALBERT GRANT. 


Subscribed and aworn to before mie, this | day of dune. 1883. 
[NOTARIAL SEAL. | FRED. A. GRANT, 
Notary Public. 


District of Columbia, ss: 

John V. Douglass being duly sworn deposes and says that on the 
2d inst, ut about “ welock }'. Iti. he served it Corps of the foregoing 
affidavit and motion upon Win. FL Mattingly, Esq one of the solic. 
itors tor complainant in the eniise above entitled, hy delivering to 
ane leaving the same with the servant whe ittis\ ered deponent’s 
call at sila Mattingly’s residence, ana Te deponent’s request to see 
Mr. Mattingly, replied that he had only just rone Out, 

JOHN V. DOUGLASS, 

Subseribed and sworn to betore mie this 4th das of June, ]SS°}. 

RK. J. MEITGS, Clerk, 
by R. J. MEIGS, 


ol (Filed June 11. P8853.) 


In the Supreme Court of the Dis. of Co. 


PHCENIX MUTT. LIFE INS. CO.) 
, No. 4291, Equity. 
ALBERT GRANT et AL. 

This cause coming on this 11th day of June, A.D. 1883, for final 
hearing, the detendant, Grant, thereny on tmhoved the eourt tor a 
order on the conplainant Te print certan }" rtions oft the record in 
the cause and tor a continuance, Whereupon it is ordered that said 
miot) th, tiled this day, bre ana the Billie here hy T denied. 

by the Court: MacARTHUR, 
Aching Chit Justive. 

Endorsed ): Phoenix Mut. Lite Ins, Lo. &. Albert (srant et al, 
Order of Court overruling detendant’s motion for an order on 
complt to print certain portions of the Record. 4 minutes, Gen’ 
‘Term, 468, 

Filed .JIune 11, D883 ee Meigs, clerk, 


STS Filed June 1th. 1883. ) 


PHCENIX MUT. LIFE INS, CO.) 


i 


Sup. Ct. DLC. 
A. GRANT. ev at \ No. 4201. Equity, 
June Lorn. JSS}. 


In Gseneral Term. 
On the l4th inst. [T caused notice to Mr. Wim. A. Melov to be sent 
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biden hy rind t| at | wonld present the decree aT this enuse to the 
carr this morning at the opening of the court: and this hiornine 
iit the sHeroest ion ot the conn | Rent a rote ta \Ir. =. |). Davide 
Informing hin that the eonnse bisacl heen presse nted te the court. re. 
questing his pere sence it hie Wiis stil] counse! fo Deternclant Crrant, 
that he replied by bearer, Vir. Ball, an ofhieer of this court reported 
that he delivered said note Mr. Davidge, and that his reply was 
that he Was net the pre reer Lipran Whom to serve notice, 

WM. FL MATTI 


NGLY, 
So)"; for ' 


Cone lt, 
Phenix Ins. Co. rs. Albert Grant. Letter of W. FP. Matting! 


relative Tas brrdssdon of decree, 


(Filed June 15,1883. R. J. Meigs. 
al4 (Filed June 16, DS82. ) 
In the Supreme Court of the District of Columbia 


PHCENIN MUTUAL LIFE INSUK-} 
“OR OG) . -es | | 

A N ¢ kK — ANY . } \ ,. pod. Ir Kaguits 
ALBERT GRANT, er at. | 


Ir ( reneral ‘Term. 


This Cause standing ready for hearing on the mterloentors decree 
passed herein on the second dias of Marceh, A. D. 1882, and the re. 
port of the Anditor of the Court on the matters referred to hits in 
ane by sald decree tiled herein on the tiret Laan vf May, psa and 
the cart being of the Opinion that the exception te meapel report 
tiled by the detendant. Albert Grant.on March th. TSS5. were nor 
filed in time under the rules of the court, to entitle them to be 
heard by the cevurt, bias notwithstanding fully considered eile “\- 
CEPtions, \“ herenpan, Tapert consideration thereof, if Tt this mINT Os nth) 
day of June, A. 1). 1885, Dh the court ordered, adjudged and de- 
creed as follows: That said execs pet iones bel and the same hereby are 
overruled; that said rerprort of the Anditor as to the state rent of 
account between the plartifh ane the defendant, Albert (srant.the 


amount due under said several deeds of trust 


eon acitel rew| eomtiptaer 
praved tebesold in said bill, the amounts due sled pucdormient 
ole and mechanie’s hen creditors, the len of the same upon said 
real estate and as to the relative priorities of the lhe ry ant enna 
Horatio Drowning, bee and the Mialiie’ bresrerbyy Is ratified ana ceo) - 
firmed. / 

That the decree pre Ta pHiss€ do dere Sites Novem | er I]tl 
ISG.. against certain detendants therein + med, be and the same 
hereby is made al molute, that the cross by flied an this cause biw the 
de fendant. Albert (srant. be and the sans ~ hereby cListiy pene d 

And it appearing te the court that said defendant. Albert Grant. 


is indebted anto the complainant in the sum: of five hundred and 
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ten thousand three hundred and twenty 7-100 dollars ($510,520.07) 
as tound by the auditor, it is hereby further ordered, adjudyed and 
decreed, that unless said defendant, Albert Grant, shall on or be- 
fore the lbth day of August next, pay or bring ito this court to be 
patil unto the complainant the sum of five hundred and ten thou- 
sand three hundred and twenty dollars and seven cents, with inter- 
est on two hundred and elyhty-tive thousand two hundred and two 
dollars and nine rents, the principal thereot, trom May Ist. ISs2, 
nntil prariel or brougiat it ius aforesaid, tovether with the cotuplain- 
ant’s cost of suit to be taxed by the clerk, that said real estate in 
the proceedings mentioned, viz: said lots numbered one (1) 
516s three (3), four (4), five (5), six (6), eight (%),nine (9), ten 
(10), eleven (11), twelve (12), fourteen (14), sixteen (16), 
seventeen (17), and eighteen (18), in syuare numbered seven hun- 
dred and sixty (760) be sold, provided, however, that should said 
defendant, Albert Grant, within the time aforesaid pay or bring 
Inte court to be patel iis atoresaid the whole amount, both ot prin- 
cipal and interest ascertained and tound to be due by the anditor, 
on any one or more of said lots with interest from May 1, 1882, as 
aforesaid, or the principal therot, then sald lot or lots ‘oll Which 
such pavinent shiall have been so mide shall bre Withheld trom sale, 
and bye discharged trom this decree, 
"Phrat Bratnard i, War rer tye and he here's Is cuyeye inted trustee 
to make sated sales 
The COlise ati Wainer of his proceeding shall he iis follows: he 
shail first file with the clerk of the court in this cause his bond to 
the United States of America in the usual torm in the penal sam 
of one hundred and twenty thoisand dollars, with surities to be 
approved by the court or one of the Justices thereot, conditioned 
for the taithtal performance of his daty under this decree, and 
noder ati turther order or decree that nav be passed ny the court in 
this cause: he shall sellsaid property at public auction in front 
dla of the preinises after at least three weeks notice of the time. 
pri ake e and terms of sale by pribolie tien in one oF Tore Lews- 
papers, printed and published in the City of Washington, 
iy. C.. which said terms shall be as follows: one fourth of the pur- 
chase Hreertber sy Lf) cush, sutiad the balanee at SIX. twelve and eryhteen 
months tor which the notes of the pareh er, he Ping mterest trary 
the day ot sile shall be t kes and alien ret ned on the premiis 
sold lor all cush at the petteony anf the purchase’, All taxes and assess. 
tients «due at the tle of sale in lidiny Hil a OUNntSs Necessarv te 
redeem thio ppPeoperts sold trom anv tax sale thereot shall be pavall 
out of the purchase TreOneyV, A dep sitof tive handred dollars shall 
be required of the purchaser of each jot sold. at the time of sale. 
As additional security ter the deferred puavVinents of the purchase 
money suid trustee shall reyuice of all purchases, ut their cost a 
poles efinsurance ayainst fire, in such amount as he lay deetu 
proper, on the burldrig on each bet sold 
As soo as may be convenient after anv such sile or sales said 
trustee shall retarn to this court or te the art oan Speehal Cerin, 
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a full and particular acconnt of the same with an affidavit of the 

truth thereof, and of the tairness of such sale or sales, annexed. 
518 And on the tinal ratitication of such sale ot sales and full 

pavinent of the purchase monev said trustee shall convey te 
the purchaser or purchasers of said property, and to his, her or their 
heirs the proper t\ te hiv her ort bern sorta, ree, clear unddischargved 
of all claim of the parties to this cause, and of any person or per- 
STIS claiming by, from or uoder them. 

And sila Trustee shal! bring inte Court the prrrene eedsa of ‘ann sale 
or sales made hereunder to abide its turther order or decree in the 
premises, 

That the next proceeds oft all said sles shall he eredited ory the 
“atreotnt oft said Albert (srunt’s Indebtedness iis atoresaid, ane site 
complainant shill recoverot the detendant Albert (erat the ecalsarne ’ 
thereot with interest, and shall have execution therefor as at law, 
and said defendant shall pay the costs of this cause. 

By the court. Vac ARTITUR, 
Acting Chiet Juastive 

(Endorsed: j 420] Ky. Dow 14: I dice \iut. Lite lye. ('6, 

rs, Albert Grant ef a/. Decree for sale. B. TL Warner trustee. 


Filed, ° 
51% 9 Supreme Court of the District of Columbia, ISS83, June 25th. 


PICENIN MUTUAL LIFE INSUR-) 

ANCE COMPANY No. 4201, Equity. 
re, ‘ Docket 14. 
ALBERT GRANT bef at. 


The detendant Albert Grant, by his solicitor Mr. Meloy, pravs 
an ‘appeal to the Supreme Court of the United States, trom the 
decree herein of the ltith of June, Instant, and the sume is allow ed 

A true copy. 

Teste R. J. MEIGS, Clerk. 
By W. E. WILLIAMS, ctsst. Clerk. 


John Vv. Douglass betne duly SWaolrti. de promes and SAYS. | “+ rved in 
copy of the above and foregoing, on B. IL Warner, by delivering 
the sume to him in person,on the lth dav of August, ISS3, about 


quarter Tas eleven ore lene k. i. Bene at TiN \ ; Tn | is], Ass. 
siphons aL ed ana eWorn te Lefore brie’. this sth; day cit August. A. 

1). PSS3, 

KI. MEGS, Clerk. 

1. sAY CAMP, Ase't. Clerk. 


oth Order Book. prsbure 1t), ) 


THE PHOENIX MUTUAL LIFE) 
INS. COMPANY - 
) he all, 


ALBERT GRANT 41 


The detendant Albert (srant., Appeals Te the Supretue Canirt «of 


WM. A. MELOY, 


Counsel for defendant Crrant, 
521 (Filed Aug. D8th, 1883.) 


PHOENIX MUTT. LIFE INS. CO., ) Onappealto the Supreme Court 
ra. of the Lnited Stutes, [rn Sup. 
ALBERT GRANT er at. § Court of D. C.. No. 4291. 


B. Hk. Warner, Esg., 7rstee. 

Sin: A deeree in the above entitled cause was entered June loth, 
ISS3, for the sale of all the property praved for by the plaintiff, and 
vou were appotnted trustee te execute the same. 

Within the time required by the statutes, T praved an appeal in 
open court Which was allowed June 25th, IS83, a certified copy of 
Which is hereto attached, marked * A.” The appre! Was also en- 
tered qt the order bevok ana minutes of the court, 

You Will see from the revised sfattites ot the ‘ es sect lon ue 
that | have SIXT davs, Nundays erclasiv . atter the rendition of such 
judgment te rive His Securities as a stipersededas, 

The stafttte Saves * amd in such a case where it writ of error aay 
be a supersedeas, execution shall not issue until the expirat‘on of 
sitie Perini oft SIXT Lay S. 

‘Lheretore under the Act of Congress, Vou ure barred from pro 
ceeding In anv way to execute said decree until the sixty days, 

Sundays exe lias \ C, bisa © expired; the SIXTY days will Diet expire 
522 until Angust 25th, ISS3, on or betore which time [intend to 
perter t ny appeal, 

You are turther notified, that said decree was obtained by fraud 
ane ceed IS1OT in Violation ot law and thie rules oft the Court, us per 
This prot st filed with the judges holding said court, and will not be 
recognized by me, only tor my protection in obtaiming an appeal to 
bring the matter betore the Supreme Court of the UL, 

You are theretore notified, that should vou take any steps to sel] 
sald property, or toe execute said decree, vou and your surities will 


be hela personally responsible Terl all damages, 
Very respecttully, 
ALBERT GRANT, 


Service acknowledged this loth dav of August, 1883, 
os Supreme Court ot the Distriet of Columbia. 1883. June 25th. 


PIRENIN MUTUAL LIFE INSURANCE) No. 4201. 0 Equity 
COMPANY Docket I4. 


ALBERT GRANT er at. | 


The detendant Albert Grant by his seleitor, Mr. Melos »prayvs an 
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Apped! to the Supreme Court of the United States. from the decrees 
herein of the 16 of June stint, cared the scare is allowed. 
A true copy, 
Test: Ro. MEIGS. Chik. 
by Wo RE. WILLDAMS, ect, Olerd 


slohlin _. Donelass hetner duly SWaort) de |? si'S nied Sii\Ves. l a he ved it 
copy of the above and foregoing, on Bo TL Warner, by delive ring 
the suite to batnaa an pre Pssatn, cnn the Deiths clay i] August. ISS33. albsout 
quarter Te eeven o'clock st. Tdi. ) 


JOHN Vo bOtGLASS 


Subseribed ana sWorn to hetore nie, this sth, clay oft Auyust. A. 
1), 1883. 
Rh. MEIOS, Cy rk. 
13 -. JAY CAMP. 4 ef C'leri 


od Filed August 2th. ]S*S:}. 


Know all men by these presents, that we Albert Grant. 
principal, John Fraser and Emil 8. Friedrich sureties, all of the 
City of Washington, Do C., are held ane firmly hound to the 
Phenix Mutoal Lite Insurance Company, a body corporate under 
the laws of the State of Connecticut in the tall and just sum of 
one thousand dollars, to be patted to the said Insurance Company, <7 
certain UtToreVs, CNECUTOTE, administrators, or assigns: te whieh 
pavinent Well and truly to be made. we bind ourselves. our heirs. 
exyechitors and admilnistrators jointly ana me'vVe rally VA ith; these pres. 
ents, 

Sealed VN ith our sens, and dated thos <eVenteenth day ot Auygust. 
in the year of our Lord one thousand eight hundred and eighty. 
three. 

Whereas. lately at aterm of the Supreme Court. of the District 
of Columbia sitting in General Term. in a soit depending in said 
court between the Pheonix Mutual Lite Insurance Companys avrainest 
Albert Grant et al. a decree Was rendered ncruinest the said Allert 
(jrant im the sum of tive hundred and ten thousand three hundred 
and twenty .07-L00 dollars (S510 520.07) and aneorderot sale ot the 
perenne rv, ane the said Albert Garant having obtamed the allowance 
of an appeal, and filed a copy thereot in the clerk's office of 
we the said court to reverse the sand decree in the atoresaid 

anit. and a citation directed to the said) Insurance Company 
elting and admionishing it ter bee ane chprpreral av°- ae Ipreime Court of 
of the United States, to be holden at Washington. the second Mfon- 
dav ot Ob tober nent, 

Now : the eondition of the above obilgvation i sth lh. that af the 
sald Albert Gsrant shall Drosecnite his capeprersal for « fect and answer 
all damages and costs if he shall tail to make his prleu giownd. then 


’ 


the above obligation te be void: elwe te remain in full foree and 


Virttie 
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Sealed and delivered in presehee ot: 
ALBERT GRANT [seau,) 
JOUN FRASER [s6an,] 
EMIL Ss. FRIEDRICH [sear | 


l approve this bond to Operate usu supersede as, August 21, 1885, 
SAM F. MILLER, 
Ass. Justice Sup. Court [ " Ss. 


oth City of Washington, ss, 
District of Colurnibia. 

John Fraser ana Karnil . Friederich, of the whoove riarnedt itv and 
[ist rict, being duly sworn, each ath oath sus, that hye is the trie and 
lawful owner of real estate, available property, which at a reason- 
able valuation is worth the sum oof one thousand dollars over and 
above any and all liabilities: the property iy] scr Kraser being 
situated in the town of Riverton, State of New Jersey, and in the 
Citv of Washington, Distriet of Columbia, and that of the said 
Friederich in the City of Washington District of Columbia. 

JOHN FRASER, 
EVIL Ss. FRIEDERPICH. 

Subseribed and sworn to before me, this seventhday of August, 
1SS5. 

JOHN E. BEALL, 
Notary Public. 
True copy. 
kK. J. MEIGS Clerk, 8. C. D.C. 
By R. J. MEDGS, Jr. dsst. Clerk, 


») 


527 ( Filed August 2Joth. TSS83. 


(Citation. 

District of Columbia, to-wit: 

To THE PH@nix Mutua Lire Insurance Company on THEIR ATTOR- 

NIES. 

You ure hereby cited ana admonished to be ana appear atin &le 
pete Court of the | nited states, to be holden at \\ ashington (rT) 
the second Monday of October next, pursuant te the appeal filed in 
the Clerk's Ofhce of the Supretie (ourt oft the Distriet of ( ‘olume 
bia, Wherein Albert Grant Is appellant and Vou are respol lent, to 
show cause, if any there he, whi the Ler reve aT thie site ‘np rpe 7 Thie*ti- 
tioned should not be corrected so that speeds justi e be done the 
parties in that behalf, | 

Witness: Sam | F’. Miller. Assen hate Justice of thi supreme Court 
ot the United States, 

August 21, 1883. 

SAM'L F. MILLER, 
Asso. Jus. Sup. Court U.S. 
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Mndorsed: Served R.T. Merrick and B. Hk. Warner with copies 
of citation August 25th, DSs3, 
CLAYTON M. MICILAEL. 
U. S. Marshal. 


os ‘Filed Angust 25, 1 S35. 


PHOENIX MUTUAL LIFE INSUR- 
ANCE COMPANY . On Appeal to the Supreme 
ns, ‘Court of the United States. 

‘LEBER GRANT er ar 


To one «of the brorromiatele Justices ot fhe Supreme Court of the 
United States, 

On the: loth of June last. a decree for the snm of 8510 320 7-100 
Wis Tf Hnilered thy the = hperetme (Court of the District oft Colombia 
in Gaeneral Tern: in the above-entitled cause against Albert Grant. 
the perineetpors d-tendant [ts rendition was irregular and er porte, 
when the cause had not been entered tor hearing on the order-hook 

reetclown for trial without notice to this defendant of the 
hear aT the absence ot bret hy his counsel, \lessrs, Davidyve ane 

futher. one being engaged in the Star Route frial,and the other out 

of the city, which was made known to the court; also without “ni 
printed reeord which the rules required, and by an illegally constt- 
tuted court of on v three members, one of whom (Judge MeArthur } 
basal presided in the trial oft the uitise® Tf the eort helow. Ponder 
these circumstances the decree was entered, without any hearing oF 
arvnument on the part of the detendant , against the rules ot the cour? 
inal thy sore run protest oft the deter dant.whoeo now desires te 

50 ppeal therefrom te the Supreme Conrt of the United states, 
clalming that the decree is withont any sufficient Stip port 
the issues of fact as made nop in the pleadings, and the evi- 
hroitted, that the record abounds in errors and irregulan- 
ties, Which he is ad ised is not necessary to speerfy in detailin this 
pplication. A copy oof the decree is herewith filed as an ex- 


1} cavo «of 7 l Thiathon te enable his ia T hest te determine. 
ana f) Pees catnneotaned oft the caper sedeas Toy | the cle hit would W yah) tr 
the tollowing additional statement of facta, The plaintiff's 


mnedlehted noes eety the part aft the detendant 


present 


= @¢ ; : ° 
7 
boli, sects st) ah taal Ti cof 


tHezed to be secured by deeds of trust on certain property there 
described. The bill sittnply prays a sale of the property to aatiety 
the priclelote dness, and tor the sUpeprerit trnent of a receiver, 


"37 


The detense bv answer, crose-lnlland plea, demed the indelbted- 
latmed to have made fall pavinent, | ended neury. and set up 
; 


the} | ‘ 1? har «rf set pen 

Ob) the 2.oof Nfarch. PS82. the Supreme Court of the District of 
Columbia poussed a decree in taver of the clantiff on obligations 
meciired leeds of trast on the property in question, and appointed 


, | we ' . eee | 
a receiver te taae al | bievled the soatiie 
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roi this decree an appeal Wits perfected to the Supreme Court 

of the United States, his Honor Justice Miller fixing the amount 
of the suporsed-as bond at three to tive hundred dollars if the 

pepe property Was in the hands of a receiver, and at 815,000 if it 
Was not, 

Thais ‘Aprpeal Wiis distuiissed on the vrounds that the decree Wiis 
not tinal, and the same was remanded back, and the court below 
directed the receiver to hold Possess lon of the property, and to 
collect the retits, W hich he did, ana still continues te holed the suite 
for that purpose.  Aftterwards the Auditor made his report on an 
er parts hearing, and as detendant beheves, without considering the 
testimony of defendant, while the case was on appeal to the 
Supreme Court of the United States. And the reulpon the court, 
on the loth day of .June, PSS3, a8 aforesaid, passed its decree under 
the circumstances above specitied, without giving the detendant 
iit Opportunity to he heard by comnse | eon) the exceptions to the 
Auditor's report, or the cause on its Hierits, (see copy ot decree 
attached, 

These two decrees are strolar in substance, and nearly the sine 
in ctlneotinit ; ana Cone within the operation ot rule 2). which, 
Where the property tollows the event of the suit, requires indem- 
nity only for the costseof suit and costs of appeal, especially as in 
this case, where the custedy of the property, the rents and the 
protits, ure all under the control of the recelver and the eourt, 

This detendant cles, n conelusion, that the Property in question 
cost him about 8514.573, more or less. That nearly half the decree 

entered Was tor interest caused by the delays ot the plant tts; 
531 not only se, but the whole of the same was forteited on 

account of about 84.0000 of usury contained therein and 
clearly established by the proofs. 

lle further Suave that although the decree finds a large sum to he 
due, vet that finding Is miere!\ based Epes the computation by the 
auditor of the amounts of the notes and interests secured by deeds 
ot trust and mechanics’ lien on the property Without the slightest 
regard to this detendant’s defences and proots, 

And the plamtitt in its ball expressly alleges that the debts due it 
are secured on the property in question, and only pravs for a saleof 
the same. ana the capepeerd nat tape nit of a re ever, who Is noW., is here. 

ir the rents and 
profits thereot. So that should the property not bring at the sale 
suthcient to suitists the amount of the decree and costs, neverthe- 
less an execution at law ald Pyeot jsshie under the rules oft the ceovlrt 


tofore shown, In possession of the property, reeeivin 


tor the balance, until the trustee condueting the sale makes his re- 
port, ane distribution ordered, ane the detis lene ys pinedae rally ascere 
tained, and a judgment rendered for the same. especially in the 
absence of anv claim or praver made therefor in the bill. 

W hier Tere if Toelloows t! at a sti} ersedeus boned IS Piet CX] ere ted, ner 
she thal it be T¢ juired Ter covet unis mils hy Contingency, 

Jievome vs. M Carter, 21 Wal., p. 17. 


Rules S and 2 of Practice in huity. 
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Hs ped | pon the forevoing showing this defendant truststhat his 
it or, the Judge, will allow thie cpepeal ane fix the citrieetint 
of the stipe rsedeaus bond at a figure that will cover the costs of the 
appeal only. 
ALBERT GRANT, 
By his Att'y K.P. LOWE 


533 The decree reterred to in the foregoung paper isthe decree 
of sale of June 16. TPS83. a COPY of which is alread hled with 
the transeript of re ord. 


ood Berhihut -, 
Try the Supreme ( ‘ourt of the District of Columbia Gseneral Term. 


PHCENIN, MUTUAL LIFE INS. Co. 
ms, Rauity Ne. 4201, 
ALBERT GRANT ber at. \ 


To of oastin . Ve dirtiea ;" Ligue rr stent oper niie ae hag i «ade el} tribe + ide the 


onbrart's cntilled eanse: 


‘Lhe detendant, Albert (srant, it PuUPrestianee of the mierereemt Deore 
contained in his communication te vour Tlonors, dated June bth, 
ISS3. presents the following statement of taets which show, as he 
submits, that this iilise’ shied Pheol bie heard and finvaall determined 
at this term of the court. and that the court in reneral Teri 18 
now constituted has net the power or the jurisdiction to try the 
cuuse at this time, either Hnder the statutes ot peruae thee 

Ist. This defendant, on the Jd dav of dune, PSS. served on the 
counsel for the plamtiff, notice of a motion intended to be heard 
June 4th, IS83, and afterwards filed on .dune DL, DS88. whieh 
motion, supported by affidavit, was to the effeet that the cause 
should not he heared ut the present tert, becuse Jat The Cualise 
lial not been ent realtor hearing on the orcs riwok: Jal. The ‘jillse bisa 

not been set down for trial: 3a. No printed record biad been 
sdebed filecd in the Calise as required D thie rlliies: thy Nev other biseed 

bheengiven to detendant ofthe heart oe Oth. Both of this de- 
fendant’s connsel, ato Ki. he butler. anied W ia Dravicdyre hee... Whe 
tried the cause at the hearing of NMiarch Yd. TS82. were one of them 
absent from the eitv, and the other engaged in the Star Koute 
trial: ar Decuuse the order received ty this detendant to forward 
the esbiise oni thie chew Ket, tor be heared J The ith, PSS0). was obtarned 
by the misrepresentations of counsel for plarmtiff, which induced 
the court te beleve the canse was on the dock @ 

In addition, this detendant SuiVs, that the following ftaets woll 
show that tre ker hisas beeen practiced, and Inftroe statements made, 
on behalf of thr pelaintitt ity onder to deprive this detendant of 
his right te a proper hearing 

On June 4th. IS85, the das appointed tor the hearmmg of the 
Pied peony above referred Per, anid ut thi To de sivnated, detendant 
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appeared with his counsel, but the motion was not acted on until 
June bi, PS85, alth Thar the whole of the puters Were hot read, 

The court at the time, June 4th. was hearing another cause 
adjourned from a previous session, and when said cause was finished 
the Chief Justice ordered that the court be adjourned; without 
tukinyg any wetion in this Cause, whieh Wits not brought before the 

Court. ror any time «ft tor the hearing thereof, iis the record 
236 will show, And defendant submits that the cause was not 

on the calendar, and the only notice to this defendant, to 
the best of his knowledge and belief, was that Mr. Mattingly, of 
counsel tor plamtith, informed detendant - counse | that hie would 
try to vet the cnuse heard in two weeks, namely, on Monday, June 
Isth, PSS5. 

Sel. Soon after, as this detendant Is Informed and helleves, Mr. 
Mattingly of counsel for plammtith applied (rer parte to Justice Mae- 
Arther, then holding the Cirenit Court, and Justice James, assigned 
to and holding the Fayuityv Court, neither of whom was assigned to 
the General Term, to tieet expressly for the purpose of trving this 
cause, and tor neother parpose.on Monday, June DP1th, 1883, and this 
defendant was in no With informed that the cause was to be tried, 
either by an assignment on the minutes, an assignment on the record 
nor by the clerk’s and officers of the court, although he made dili- 
rent sear lj ot the records, ane the only notice he hac Wiis from 
seclny a statement In the mew spruipers that the “ Grant case ” was to 
be heard June Lith, 1883, before the General Term, which state- 
ment vour petitioner saw on the morning of June llth, 1883, for 
the tirst tlie. 

trl. Avain eT) Saturday, June “ith. 1S8;}, this defendant served on) 
\ir. Mattinals , COLTS for plaintiff, il notice that he would call up the 

motion and affidavit above reterred to,and defendant instrue- 
akg ted his counse | to read sal Thhe tion and afhidavit and toobtain 

action of the eonrt thereon, and to lay before the court a 
fill stuftecthnent ot all the tacts whi hy hisacl occurred since June Jd, 
IXS3, when notice of said motion was served on plaintiff's counsel, - 
Defendant also instructed his counsel if the court persisted in’ try- 
ne the cause, as stated) in the new Spuipers, Teeenter a protest acainst 
such action and to withdraw without consenting thereto.  Tlow far 
COUDSE | complied with these tnstructions the court ean judge, hat he 
eertainiv Was not pre mitted to present the case or the exceptions Th 
the auditor's Pepe TT. nor Wis if Driteniclend that the iis should he 
presented tora final determination, but oon the COMPPAPS this «de- 
fendant attempted to protest against the proceedings, and to inform 
the court of the action of the counsel for plaritiff 1) Hosieading the 
court, and other improper proceedings when he was <topped yy \Ir. 
Justice Ldaavree s anid ores er] te take his seruit. 

oth. This detendant turther “us that he is infor ned by counsel 
and believes, that the only Justices qualified te sit in this cause are 
Chief Justice Carter, Justices James and Hagner. who sat in the 

cause at the time the decree of March Jd, PSs, Wiis passed a decree 
asserted by the plaintiff and by the court, to be tinal in its 
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5388 nature, except as to the auditor's report, whieh if confirmed, 

Ww) bike pruart of the decree, \Ir. sustice (Ox 1s excluded 
having ir et counse | in thie Cyttise’, Justice W vlie bits prisserd =e eral 
tinal decrees in the cause in Special Term, dustice MacArthur passed 
a decree in Special Term, March 4th, D878, overruling detendant’s 
pleas; he also tried the cause in Special Term my te February “thy. 
ISS], and determined all thie ISSLLCS under the prleael ings, cariel thie I 
sent the cause to the General Term, tobe heard in the first instance, 
thus dleprny ne the detendant oft his right ‘rt appeal, ane the ( meneral 
Term refused to review the proceedings in Spectal Term on the 
round this the ecilise Was tot on iippreal, ane this detendant Te 
tories Your Lfooreors, that When this eiilise® Conies aon properly to be 
heard in General Term he will move the court te remand the eanse 
te the Special Term for it tirica! decree, in order that it That bie heard 
on) appedat, should the decision of the Spree lol Perm render it neces. 
aary. 

ith. Ana this detendant turther save that he beleves that the 
reason Why the plaintiff did not enter the cause on the order book 
at the time the riattedate eutme low ntrom the Supreme (court oft 
the United States, alent atenars Sth. PSS3. thus trving the cause 

ut the commencement of the tern, with aniple time wutned ne- 
oot tive to this defendant, was that an order ot sale might be 

obtained from the court, and this defendant be prevented 
from obtaining a stipersedbeds Within the “INEA dave x quired thy the 
statutes, from oneot the Jastices of the Supreme Court of the United 
States, Who might perhaps be absent daring the said time, and the 
plaintiff would then proceed to sell the property at less than half 
of its value, to be purchased by a ring organized as heretotore 
charged, since the commencement of this stit. 

Since the mandate Was sent down this defendant tled a petition of 
Information January 24, 1885, and two petitions with reference to 
the conduct of the receiver and the \? aimtith, and for a meoditiea- 
tion of the decree have been tiled, May oth and loth. by whieh 
sand petitions If Was shown that not only the ruhts of this «letenad- 
ant, bet those of the tenants of the property a | estion holding 


under Written I iise's, have ree*erty VIO uted mhed The Vale of th i y 


I 
leprectited, so that tha 
receiver might yet je ssession af the property without regard te 


erty both tor <ale and rental vervo much « 


thie retts and lie ti |} pemermm torte Wiper tp Tlie sinters Tewok prhat ‘* 


Phe court relused to lear these petitions: but this defendant be- 


reves that the court could trot lave clears reterstenoedd Prony thy alite. 
ments of counsel the content- P sila petitions as if is a Very 
od rare occurrence in the history of equitv ran pretie lens ! is 


court to refuse ter lear stutemietnt.= of Tuet< mtd petition. 
pertinent to the Issue; und hie arity. as thee Tee ix st tis duty te aL . 
culls the attention of vour Jlonmors to the ontarr ane tip ote t=}eotiael 
« miduet of the } sntit atned its « itis its Clie pre vee * thom of this 
snit. and he especially reters to all of said petitions filed May Sth 
ISS3. and now on fille in the clerk's offi 2, uh We Ter the prbesaeti tices 
and evidence in this and the cuuseot Auron Carter et al. - Alleit 
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Grant et al., showing, as this defendant believes and charges, that 
the officers and counsel of the plaintiff insurance company have 
been in a conspiracy for the last nine years to continue the litiga- 
tion in their own interest and to the injury of the detendant, using 
improper, dishonest and unprofessional means to that end, thereby 
reducing the value of property costing about half a million of dol- 
lars to about $100,000, as shown by the last report of the auditor in 
the cause, and a rental of about 82400 per annum to SHOU. 

It was further shown by the petitions referred to that in carrving 
out said conspiracy nearly every rule of }? ‘“actice of the court was 
violated, and it was set forth that the plaintiff was claiming the 
alleged indebtedness in the suit as assets to the amount of about 

$500,000, and had the cause been settled and the plaintiff put 
541 In possession of the whole property, they would have been 
bankrupt by over S200,000, 

This petitioner defendant, as aforesaid, showed by the petition 
referred to, that three times when the Cuuse Wiis ripe tor a tinal 
decree it hins been remanded in the interest ot the plaimtitt to he 
retried, and now tor the fourth time it is before the General Term 
for tinal disposition through the misrepresentations and unprofes- 
sional conduct heretobetore described. and the petitioner hopes and 
beleves that the court will not allow or aanetion the lmaproper pro. 
ceedings reterred Te, hut WV it] dire a | the eulise to proceed according to 
the rules of practh ’ and of equity, anal 

Ist. That the court will not proceed to a final disposition of the 
cause at this term, 

Pd. That the euuse wil! he directed to be entered pron the order 
book for hearing and disposition of the auditor's report. 

3d. That the cause will be directed to be entered on the docket 
to be heard at the next General Term by the justices qualitied te 
hear the same, namely, Chiet Justice Carter, and Justices [lagner 
anil James, 

4th. That the Court direct the plamtitt to print sa) much oft the 

record as is necessary under rule 43 of this court. 
o42 Should the court refuse totake the action herein indieated, 
as the detendant thinks it will not: he most respectfully pro- 
tests against the tinal disposition of the cause at this Tern, and 
against the assumption of jurisdiction by the court as now con- 
stituted, 

The defendant asks that the Miatter herein set forth he considered 
either at chambers or in open court, and that) this paper mav be 
filed in the catse, 

ALBERT GRANT. 

Il, Albert Grrant, being duly SWoOrh sav, that | have read the above 
by me subscribed, and know the contents thereot land that the facts 
therein stated of my personal Knowledge [ know to be true. and the 
facts therein stated tt) information and belief | heleve te vc trie. 

ALBERT GRANT. 

Sworn to and subsertbed before me. this l4th dav of June. D883. 

JOUN CRUIBKSHANK, 
Ll. &. Commixsione 
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6 


[. John V. Douglass, being duly sworn, depose ame say that 
have compared the auhove with thie orprinal iis delivered Te Allen ! 
Girant. and know the same to be a trae CPN thereat, 


JOLIN Vo both Ass 


ae or 1. Albert (arant, beeednier duly eWaolbti. depose ana “uty. thraat 

hie delivered the original ot White hy this Is it a LA . fork thie | it) 
dav of June, ISS83, to the messengers of the court in Cseneral Tern 
whe took it te the judges sitting in chambers, and Pam informe 


by him he delivered the same. 


decree My this catse une Lith. | Entel 


This Wiis prior Tee renelet bie the titi 


ALBERT GRANT. 


O44 Authentication of Record, 


Clerks Othe. Neprecme (’ staf at fh, Dhistys f oft C cibapeebive 


‘ evr ‘ ft, ste 


1, Meigs. clerk of the said court, deo hereby vel 


tity that the w ritings annexed, and three volun S Lest POTN bares 
2. 3, 4, a comimpanving to this certificate are true Cop les of original. 


—_me ,. 


‘oli tile: anel oft recorad in) site office, ana that sited originals, 


coped thee 


answer of the commpladnant to deft. Grant's cross-bill taken trom 
compl ts a) LA ‘ tovether. constitute the Pere ord of the proceedings ‘' 


scaled cote aT this cgilise’, 


W it tiess Tris bisateel and thie on of sited evevlart this 13} diay anf Oda 


PSS2}. 
Ce AM. Kod. MEIGS, Clerk. 
by R NIK TGs, dai. fssestant Cleri 
lustiie | |. [day ial Clartter, C‘hiet Justice of sibel court, doce! 


tits thie foregommy attestation bry i. i Viens. clerk of the sate eeoulnrt 


te lie it due forday, 


Woitrn ss ln bisataed ane serial thir both dav of Oet, DS83, 
Db. K. CARTTER, Chief Justice. [spat 


‘? 


Lu. I. Meius, clerk of said court, hereby certify that 
David K. Cartter. whose genuine signature is sub 


scribed Te the foregoing certificate, Wis. at the tinne oft <lgning sunie 


attesting the same. Chief Justice of said court. daly ecommisstones 


ane qualified, 
W ittess Th: hated ane the seal of said court this Doth day of het 
}SS°}. 


r 
| Sh la 


| 
hy kt. 


Vikas. 7, 
Vikilos. wp 
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45 De postions for Complain spel 
No. 4,201 equity, 


PieceNix Mervuat Lire INsunancr ComMpany 
’' Ss. 
ALBERT GRANT ¢f al, 
Wasuinetony Th CL, Dee 1, 18a 
Mir. ALBERT GRANT. 

Sin: You will please take notice that the plaintiff desires the 
evidence to be wihdiuced In the above-entitied cause to be taken orally, 
and that depositions of witnesses in behalf of the plarmitith will be tuken 
at the office of Win. k Mattingly, No 4355 Seventh street northwest, 
In this citv, on Thursday, the 4th inst. ato oclock pom. and there- 
after from dav te day itil the plaintith’s testinneat v shall be completed, 
When and where vou are notified to attend and cross-examine the 
Withesses nugjduced if Vou sere? proper, 

WM. FL MATPINGLY, 
Solicitor for the Plaintiff 

It is this first day of December, A. DD. IS7H#, ordered that Testimony 
In this canse on behalf of the piaiotith be tuken, purstnant to the tore- 
yong notice, and that the detendant Albert Grant have two dave’ 
notice of the time and place ont taking fhe same, 

A. JOINS. 


, +; 
2 Peldiecdhie nr tit (hi Meee d iy, 


Depasitions for Plainti¥. 


The following depasitions Were tuken by ana before trie. A Johns. 
ali eRe CHaheery, al thie tthe ool W bath }e Nout? ' oly, hisy P 
No 435 Seventh street northwest, Washington, D. Oo. beginning on 
Tharsdav, December 4, S79. and continued 
adjourntuents, as bherematter noted 


Irotn titne to time D 


A. JOTINS, | er Padidtie 


DrceMben 4. 187% 
Met pursuant to notice prefixed hereto 
Present, \Ir Mbaatti VIVE, for plat ntitt No ‘Ap precePance for the de- 
fendant. At the verbal request of Mr. Davidyge. one of the detendant's 
counsel, made to the examiner in the earl poart «ot the dav. the hear- 
Ing Wiis adjourned tanith Monday, December S. P87 at 3 ocloeck pe, 


A JOLENS, By Peed deed. 


i Moxpay, December 8, 1879 
\let pursnant fo adionrnment. 
Present, Mr. Mattingly, tor the plaintiff, No appearance tor the 
; detendant, the Conmseanence of an order having been Juissend ha the 
court mpon detendant’s motion, on Saturday last, the 6th instant, to 
stuv the taking of testimony in this case for ten dave 
; Adjourned until 5 o'clock p.m. Tharsday, Dsth instant 


A. JOUNS, Bromine 
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od ‘Tuurspay, December 18, 
Met pursiant to adjournment, 
Present, Mr. Mattingly, for the plaintiff; Mr. Johu J. Weed, coun- 
sel tor the defendant. 
Thereupon detendant’s counsel reserved the riahit to except to all 
the testimony taken under this notice, Which exception will be more 
formally made betore the Closing of the depositions, 


Wintiam 1). Banpwin, having been duly sworn, testified as follows ; 
| reside in Washington, D.C. Tam an attorney-at-law. 


[bv Mr. MAgtrinay: 


(). State whether in’ May, 1873, you were acting as attorney tor 
Mr. 8. Ledyard Phelps. 

A. I was 

Q. Look at the two notes now handed vou signed by Mr. A. Grant 
lor SPOLU00 each, and state Whether these are the two notes Which 
were bei by Mir. Phelps, secured Dy deed of trust on part ot square 
760. 

A. Thes are, and bear mv endorsement as his attorney, 

Q). Examine this paper now handed vou, and state whether that 
paper is Witnessed by vou, 

A. It is. 

(). Is that Mr. Phelps’ signature ? 

A. It is. 

q). State Whether these notes were purchased Dh the Phoenix Mutual 
Lite insurance Co. trom Vou a the attornes tor Mr. Phelps, state 
the amountof mouey that was paid, and whether the paper last handed 
ment trom Mr. Ui el ps. 

A. They Were so prreliass d; the sermon paar Wits the sum stated in 
the assignment here produced witnessed Ly me, which was $25,346.66, 


to Vou Is The’ ass 


iv} 
os 


beimy the ammount of the notes and interest hy to the date of the sale. 
That is the assignment trom Mr helps Which Was drawn in mv ottice, 
and ison the handwr ting oi Kediward C. Davids nm. one of mv clerks 
Ag. State Whether the paper How banded Vou is the deed of trust 
securing those totes 
A. The instrament shown me is the deed of trust held by \Iv 
Phelps Phere Was or I one deed ot trust and there was only one set 


of notes. There is an endorsement in pene on the back of this deed 
of trustin mv handwriting 

The deed of trust, the two Tholers, and the ussigniment above re 
ferred to are now offered in evidence by plaintiffs counsel, and are 
severally marked * Exhibit Insurance Co. No. 2 ) 

Vir. Weed, detendant’s counsel, objects to the admission of the 
above-named papers in evidence tor the following reasons: That 


neither of the notes has been | revy erly pray edus the Promissory note 
of the de < rlarit (arant ’ That one of the tofes Wp Peurs pean ifs fuce 
to bave an erasure and interlineation in the date; that the said issivh- 
ment and deed of trust are neither of them pray ers authenticated or 
acknowledged. 
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C'rO8seeu ridged. 
by Mr Weep: 
Q). What authority from Mr. Phelps did vou have tor the endorse- 


& 


‘ 


nent of these notes ! 
547 A Viv recollection 18 threat bhad a written power oft attorney 
w8 bis attorney in fact to attend to such business, 

(). Your wuthority, then, Was do Writing 7 

A. | [ Wats, as | recollect it, ana | think [ ial Produce Lie required, 

(). Will von produce that power of attorney 2 

A. I will endeavor to doso. [Tt tav be among the patpers ith may 
office or | braces have returned it to Coiapetia 1 Mit ipes 

(). These holes beacd Thaike ured When the sale Was made to the Mian. 
Mutual Lite Insurance Co., l believe: had thev mot ’ 

A. That Is ris recollection 

(). To whom was the consideration paid for the purchase of these 
notes 7 

A. My recollection is that it was paid to me personally as the attor- 
nev for s_|L Phelps, 

() At what rate ot interest did vou compute the amount due at the 
tine the notes were sold 7 a 

A. At the rate specified In the notes, ju per cent.. according to mv 
receller theory. 

i). Was ¢ ‘aptain Phelps prese! tat the thie the assignment of these 
Hotes Was miacde 7 

A. My recollection is) that he was not \I\ aperessiony oS Chaat hie 
Was In either New York or Enrope at that tine 

(Detendant’s coutse| obiects to the testimony of this witness ln re- 
eard tothe assignment of the totes tecanse the anthoritv for such 
ussiyntnent appears to have been Im writing, and should be produc ed.) 


(The Wiltless Thiet} jet l fhe stun. ania “—o T} i! erwireds reappeared 


producing thie }’ mwerof attornev above referred ta lt Ss C'Cotpse titel 
by COUNSEL OL both - des thal ae "es cot Tlils pe ver of attorney tay bee 


made by the examiner and wserted in the record at this prevbnat Instead 


‘ ¢] ; iar "bear ‘ey? ‘ 
oO, the OPrigitial He CODY IS as ToowWws 


*“Koow all persons bes 
‘ 


helps, acitizen of the United States, born in the State of Ohio, tem- 


porariv residing in the Erapire of Japan, and this date in the eity of 
Nagasaki, do hereby appoint and constitace MW im ODD, Baldwin, of 
the citV of Wash merton. mv true and haw arrernness Tey rie’, and on 
miv tithe to represent Tike mn kdeV atid byte ts 1 res] 1 te ye 
erty ot anv kind or nature whatsoever \ if am now or hereatter 
Thay 

A. My recollection is that [ had a written power of attornev ae his 


attorney in fact to attend to such business 
‘J. Your authoritv, then, was in writ 
\. It Wits, .i- | Pers steve? # a? | | an ’ ~ | sari repel s¢ * iT. | re j }| ’ ; 
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A, [ will endeavor to do. so. It Tay he anong the papers in my 
office or Ttnay bave returned it to Captain Phelps. 

a2. These notes baad tatured When the sule Wis made to the Phoenix 
Mutual Lite Insurance Co., [ believe; bad they not? 

A. That is miv recollection. 

Q). ‘To whom was the consideration paid tor the purchase of these 
jotes ¢ 

A. My recollection is that it was prautcl to me personally us the attor- 
nev tor S. Lo Phelps. 
(). At what rate of interest did vou compute the ammount due ut the 
time the notes were sold ? 

A. At the rate specitied in the notes, 10 per cent., according to my 
recollection, 

() W as Captain helps present at the time the assignment ot these 
notes Was made? | 

A. My recollection is that he Was not, My iu pression is that he 
Wiis in either New York or Karope wat that thuie 

(Detendant’s counsel objects to the testimony of this witness in re- 


rir to the aussivtitnert of the notes because the anuthoritv for such 


assivninent appears to have been in) writing, and should) be pro- 


duced, ) 
ots Siithie’® itt such Hiathiner as to tila is satisfactory, and ith all other 


things 1th Fespect thereto to do what to tim seems tit - ania | now. 


declare that [ ratily tied confirm cana aaraed ull ot tis ucts it respect lw 
the said loans, as well as to all other of tis acts done by Virtue of this 
power of alfortiey, 

[ny Wittiess whereot, Phave hereunto subscribed mv name and athxed 
mv seal this the tilteeuth thay of Fels uary, A. |). Isf2, in the city ot 
Nagasaki, 

(SEAL. } S. LEDYARD PHELPS. 
UNITED STATES CONSULATE, 
NAGASAKI, Febracry 13, 1872. 

I, Willis P. Mangom, consol of the United States at Nagasaki, do 
here tes Certuuv that the signature of S. Ledvard Phelps at the foot of 
the foregoing lostriltnent i writhige is the true canal vyenuine sivnature 
of thesaid 8) TL helps. made and acknowledged in mis presence, and 
that the sald So TL. Phelps is personally Keown to rie, 

In Witness whereot, Dhbave hberennto set mv hand and aflixed the 
seal of this consulate the dav aud vear next above written 

[CONSULAR SEAL. } WILLIS P. MANGUM, 
U.S. Consul. 


( Detendant’s connse! atter reading the above power of attorney 
further objects too the witness’ testimony in regard to the ussivtitnent 


of iinove Pepertyll the | Theaters, nut itjse Tipe pres e*T sb araeermyesy ‘dives hot 


Contiaih ans Spree itt authority <e endorse Holes of bills 
By Mr. Matrinety: 
() State whether Mir Phelps atter this ever made any oblection to 
Your endorsing his notes us utfornev ati i bavi wr i tie'thi transterred to 


the CONpanY, 


a 
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A. Not at all; on the 23d of Mav, IS73, 1 sent to him in New 
York it dratt pavable to lus order tor thie aatuneneanae, \I\ recollection is 
that Mr. Pierce, the agent of the Vhaenuix Matual Lite Insurance Com- 
pany, obtaimed a dratt directiv trom Middleton & Co., bankers in thos 
CLV, on Kountz & Bro. ot New York city, pavatle to the order of 
Captain L treed pes, The dratt was numbered 65601, dated Mass 23, Is¢3, 
for the amount specified iu the assignment, 


WM. Db. BALDWIN. 


Wittram I’. Youna having been daly sworn, testified as follows : 
| resich ith Washington, 1). o.: itlti= oat real estate uuent, itis llomeer, 
and insurance ugenut, 


lv Mr. Marrinaiy: 
Q). Llow long have vou been in the real estate business 7 

A. A little over tive Veaurs, 

(). State whether Vou ever enatiitve d the houses known as (jrant’s 
Row, on Kust Capitel street, square aH0 

A. I did; April an Dre 

Q. Please state what that property is worth, 

{ ( Mojected to bv detendant’s Counsel US roionatertial. ) 

A. | have thot seen thie ve rior ot thhose lhotses since that titne | 
should think now that the larger houses were worth about SES .000, and 

the stnaller ones about SPOO00 enaeh [ reached that estimate 
ot) ty considering that the fiest DOO teet of depth of the lots were 
Worth about SPO a Pereot, saat sulocotit S20 the rear ot feet would 

le worth saloeount th cents iat Tenet, Which Wweonold lithe the crouned worth 
atnont S200 or 83.000. and the eost of teat! ling wonld be the differ. 
ence between the respechive prices huatmed for the yround und tor the 
hotise ana TARE TL 

() You thiuk thisat property has depres hated) mn Value, then. since 
your fortuer estimate ¢ 

A. Yes, sir. 

() About the houses on South A street; what would be their fai 
Value? 


Oected te Le defendant's ‘" TiiLia as dieptaatet al iti | irre lewatit.) 

A. That Thad not thought of specials Atter TL recerved my sub- 
preneriat, [looked over the record and tound the data Thad ¢ ven, anid 
L miade the estimate according! lado not remenber so well about 


houses on South A street [have never examined thom 
in the Kast CC 


thieome 


i). Lhyeose hoses are lesa valuable th street 


ibprhient 
hoses, om he the ricot be 


A. | belleve they mre general! eo Corsten dl. 


f° Oe ramilation 

by Mr. Weep: 
() llave Vou ever been engaged im the constrnection of houses ¢ 
A. No, air, 
(). You are not a builder ” 
A. No, sir, 
\) Nor ati architect g 
A. No, air. T bave given my impressions of the value 
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Q. Tow long were you making the examination of these houses 7 

A. I eould not tell You precisely how, | Went nite one or two of 
the houses, [owas shown through General Ewing’s house at that 
time. [have not seen the interior of the honse since that time. I 
have given what | supposed is desired, 7. €., mV Opinton of what the 
houses would bring now. 

QM. You mean by a forced sale, [ suppose 7 

A. No, sir. Any house at forced sale brings only the incumbrance 
on it. There Is nobody buving outside. [ believe that Is the exXperl- 
ence of auctioneers In town, 

Q. How long were you making the examination of General Ewing’s 
house *¢ 

A. Long enough to look through the house as it was courteously 
shown by his Wite. My partner and mivsell Went through the entire 
house, 

4). Hlow long did that occupy vou ¢ 

A. [ should say now about a balf or three quarters of an hour, 

(). Died vou undertake to make anv est thate of the material in 
these houses or the cost of it at all ? 

A. Leould not give vou the precise data tor my calculation at that 
time. Tecan tell von what [estimated the houses to be worth at that 
time, if vou want to know. [ found that record this morning, and 
can testify from that if itis material 

(). Your eXamination Was a cursory One, Wis It not ” 

A. Yes, sir; rather cursory, 

Q. And hastily made, was it not ? 

A. No,sir. Twas requested to go through and make the examana- 
tion, and when Lam asked to make an examination [try not to make 
it hastily, 

(). Wirieh ot the other houses did vou examine / 

A. That was the only one that We eXamined thoroughly, 

Q. With whom did vou go to examine these houses / 

A. My partner, BE. J. Middleton, j1 
jo ‘J W hist quantits a ground did vou estimate as being COV. 
ered bs each of those houses g 

A. I do Tiel remerniby r now, 

(). Tlow much of it did vou estimate at S1oa foot 4 

A. I estimated the first 100 feet from the front at x] a foot - (Theat 
is mv estimate now, not then ;) TOO feet deep by 25 feet front at S81 
would be my estimate; the rest of the lot [ estimated at about 50 cents 
a foot. 

Q). Did vou Inake anv estimate as to the cost of the parking, tene- 
Ing, atid inprovernents oft that character, incidental to the Improve. 
ment of this property ; 

A. No, sir. 

(). What examination did vou make of the stables at that time 

A. We examined only one ot the stables at that time - | think that 
is mv recollection of that. 

(). Wihreh one Was that 7 

A. | do not remember how [ have not seen the inside of the 
houses or stables since that time 
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Q). What estimate of value did you place upon each of the stables 7 

A. That T could not tell vou tow, 

Q. At whose instance did vou make the eXamination of this 
property ? 

A. I think it was made at the request of the trustees, Messrs. Perry 
ani Pierce ; the property had been advertised tor sale, anid | thik it 
Wits at Their request, 

() Who was Mr. Pierce 7 

A. I think he was the agent of the insurance companys, We est 
nated the outside houses and larger inside bouses at 820,000, and the 
elnaiier ones ual S17 000, 

Q. There had been some depreciation in the values of real estate 
between IS73 and 875, the time vou nade this examination, bad 
there not? 

A. [had been in the business only since the latter part of IS74, so 
that [ could not tell from actual knowledge about the depreciation 
between those dates, 

(). T understand vou made no examination of the houses on South 
A street at all. 

A. | do not remember baving done’so, [ may have; that isa ques 
tion of memory now 


WM. PL YOUNG. 


Cuarktes CC. Duneanson, having been duly sworn, testified as 
follows: 


| reside 1 Washington: alii a real estate auctioneer, 


bv Mr. MArrinery: 

(). [low long have vou been) engaged it) the busithess of auctioneer. 
ing real estate ” 
A. For myself, since 1873; with W. L. Wall & Co. from 1862 to 
S755. 

(). State whether daring that period vou have acquired general! 
knowledge of the Values ol rea! pray erty itt this City ’ 

A | nave, 


{) bid Vou ever examine the property it) question ith square rar ee 


‘ nm 


A | have rie’ V art bie ti inside a if | kre Vou from ontande View 
‘) WV bicat any vour opinion would be the tar value of that properts 
Obiected to as irrelevant and timematertal 
ao] A Reter ngtou |’ at- book. ) I wonld value the ground 24 


feet (2 inches front by Lot feet 2 inches deep at about twenty 
five handred dollars the ith} rovenents Troms an outside view oft 
the honses, and considering the tact of their having been bolt in a 
row and as being finished in hard wood, [ should judge the larger 
house would bye worth atrovtat LL Al i the mtipialiert ctles salpeotnt 
BH) 0. I ar speak ng now about the Fuast Cupitel atreet houses 
‘) Whit do vou consider the lonses of corgi dy A street worth 7 


(Ob sected foo WS Tthithaterial aticl iP Terie’ \ iatet 


/ 


A. I think one house and the lot in that row were offered to me at 
about forty tive hundred dollars to wel a Purchaser for if 


(). Is that vour estimate of the fair value of the property ¢ 
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(Objected to tor the reasons above stated and as leading.) 

A. I should judge that torty-tive hundred dollars would be the 
fair value. 

Q. Then please state what vou consider the fair value of the South 
A street houses, inclading the lots ? 

A. From mv Own knowledge of the outside appearance of therm, 
never having been anv further than the parlor, and then seeing on 
business the parties occupying them, [should judge ftorty-tive handred 
dollars would be a tair price. If [ desired one of the houses for 
myselt [ would not care to pay any more, 


Cross-eramination. 


by Mr. Weep: 
Q. Which one of these houses on South A street do you estimate at 
forty-five hundred dollars 4 
A. T have been in 208 and 206 or 210.) [cannot sav which. 
(). You never made any examination of them to see how completely 
they were fimished or titred ap, did vou? 
A. I have never been Inside of either row, except its l have stated. 
(). You are not a builder, and never have been ? 
A. No, sir. 
Q. Nor an architect 7 
A. No, sir, [ know some little about building, however. 
Q). Your acquaintance With the real estate business results from 
your occupation as an auctioneer, does it not? 
A. No, sir 
(). A re vou engaged in the real estate business AS i separate branch 
of business / 
A. | ae} | houses separately. 
Q At anction or otherwise ? 
A. At wuction or otherw ise, either. ' 
Q When did you make vour estimate of the vaine of this ground 
and these baildings upon it ? 
A. [ take my estitnate now, 
2. ‘To what data do vou resort in making that estimate ? 
\ In relation to the ground and Dutnber of feet, 
). How do von get at the number of feet ? 
\. From the plat of square 760 now betore me. 
(). What is the pelaat to Which Vou reter 7? 
A It is a prliat ct sqriare ou AL (grants suivdivision. October ~h, 
1860. signed by Willian Forsyth, as survevor of the District. Itis a 


published prlaat 
(). by Whom does that plat purport to have been prepared 4 
A. bv Faelhtz NX Pratt, iti Ls74. 
(The deten lant objects to the witness’ testimony in regard to the 
quantity at lati emoraced in these lots, ecu ise’ Tlie Same is a matter 
at record, ) 
532 Q. [low do vou goto work to make an estimate of the value 
Of a house without anv eXamination of its interror, and without 
knowing the character of the ftluish or of the work juside, or of the 
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quantits and character of the platting and other conveniences that 
may he included in the constriction of the house Ly 

A. L have mentioned what T know of that 

(). bv an examination of the exterior 7 

A. Y es, sir, 

Q. ilave von made any estimate of the value of the stables on those 
lots and the costs of their construction | 


» A. | have seen then; thev are Included tn my estimate ot the prope 
erty in veneral, When | sata houses | rresant houses anna Btalles, 
t 


Q. What estimate of value per toot did vou place upon the groand 
itsell 7 

A. The separation ot the ground from the total estimate wonld 
bring the estimate of the valae of the ground. TD took inte cousidera- 
tion with that thatat contained about 5.000 teet of ground at 70 cents 
running through, 

Q. What estimate of value did you place upon the lots fronting on 
South A street ¢ 


. A. I should jndge abont OO cents, 
() Did vou make my estimate of the value of these houses in TS74 7 
, A. No general estimate. | knew thetiin 1875 and in IS74 


CTLAS. C. DUNCANSON., 


Bb. HL. Warner, having been dulv sworn, testified as follows: 
[ reside in Washington - ata a real estate agent and auctioneer. 
‘ bv Mr. Marrincty: 

©. Tlow long have vou been enga 

A. Aly mat ten and a halt Veurs 

() Stute Whether von have had a | irve exXperienee or thet 

A. [ have had considerable eXperlence 

Q. Are vou generally acquainted with the valne of real property in 
this civ ? 

A. Yes, sir 

() un vou know the block It controversy itt “yuare woe on Kust 
Capitol sireet 4 

A. Ido. 


Q. Did von ever make anv examination of these houses 7 


gedin that business 7 


A. [ have been through several ot them several tines, | went 
through them When thes Were boratladinnyy, and have been ty them a 
great nian Cites since, 
. () Please state what vou consider to be the tuir, reasonable value 
. oft tlhrat property 
iq) rected hor us irrelevant ariel immaterial ) 
A. The price oft prreoprerty here, is lthpeveryv other cuTy, depends toa 
large eXtemt Upon the localitv Where it is ertuated Tt that property 
Wiis ifs the Western oor thorthi western) prorty th ony the city it would be 
, worth a vreat deal nwore than it min ites resent location The Ba 
ertvois Werth Very inoeh less than it would cost to pot it there, I 


’ 


would value the smaller of these houses, together with the grounds 
and stables, at, sav, SiO.000 each, and the larger at 814.000 each. I 
believe that that is a tair valuation for them. It 1¢ a low valuation 


? 
oe 
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for such houses in the northwestern section of the city, but it is a fair 
Valuation for them on Capitol Hil, The prices T have given refer to 
prices they would bring at private sale. and not at aue tion. The 
Doe houses would not bring such prices at auction unless bought in. 
by the holders of the Incumbrance 
Q). You reter to the honses on East Capitol street 7 
A. I do. 
(). What are those on South A street worth ? 
(Objected to as tmmaterial and irrelevant). 
A. | should value the houses and lot, if sold at private sale, at, say, 
$6,000; at auction sale it would not bring so much. 


(‘'ross-eramined. 
bv Mr. Weep: 

Q). Which of these houses did you examine, and when ? 

A. I cannot Say which [ examined. I remember being in one of 
the larger houses just us il Was being finished, in Company with Seniu- 
tor Windom; that was one ot the middle houses, I think, and I have 
been in the others, but it has been so long since that | do not re- 
member, 

Ilow long ago Was that ” 

A. It was when they were tirst built, 

Q). For what purpose did von make an examination of those 
hye ses 7 

A. Being generally interested in property, | went in to look 
therm. | admired the block ; [ think it is one of the handsomest 
blocks in the city, 

‘). At Whose instanee di | vou tnake an eXatmination ¢ 

A. At nobeo ly" S ltstance, except mV own CUPLOSITY, 

(2. Llow tl jorough Was the examination Vou made as to the charac- 
ter of the workmanship . finish, &e. 

A. [do not think that it was particularly careful ; still, T can esti- 
iste What il house is worth by ri) ie thir De hae it. | have hac it good 
deal to do with building myselt, 

(). What estimate do vou put upon the yvround at this time, Se pia- 
rately trom the houses 7 

A. I should sith the lots on Kust Capito! street alt private sale were 
worth in the neighborhood of 83.000 each. those lots bemg 2 teet 
and 64 inches tront by 156 feet 2 inches deep, and the lots on South 
A street | would not value at over 60e. a foot. 

(). Have vou been in the habit of making anv estimates as to the 


-_ . 


cost of construct tay Ce lings , 

A. Thave; I have built a great deal miveelt, 

( Wiat would be the cost ot constructing these houses at the 
time they were built, in Vour opiiton ? 

A. I cannot tell; it strack me at the time that a great deal of 
monev Was being Wasted on them 

Q. In what wav ‘ 

A. by making the houses more costly than the locality War- 
ranted, 
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(). They are an exeellent block of houses, are they not, 80 far as 
vour observation bas extended ? 

A. As tar as my observation has extended, | think they are a very 
fine block of houses. 

(). You wre nota builder Dv profession ¢ 

A. No, sir, not Spec LV, theugh [ have done a vreat deal of 
building. 

() The buildings vou have constructed have been boilt from the 
estimates of regular professtonial architects, have they not 7 

A. No, sir. 

‘) Hlave vou estimated the cost of thew vourselt 

A. I have done so, and [ have jobbed them out in their different 
branches, 

(). How many houses have you built since you have been in 
business here 7 : 

A. Between 50 and 100 at least, and lave been interested in a great 

nanny more, 
554 ~(). Did vou serve vour time as a builder? 
A. | have worked at the business 

(). State whether vou made an afhdavit in this case in April, 1875, 
in regard to the value of these buildit rsa? 

A. It appears so from the printed record shown me. 

(). Is there ‘ann other person by the name of Brainard IL. Warner 
here tin this city 4 

A. Not that I know of, 

(). You are the preerscreh Wired tabit le the athidavit printed OM pre It 
of the record now shown vou? 

A. [ have nodoubt of it. although the or rinical affidavit 1s not shown 
Trie’, | have no doubt the printed athidavit is correct, und that it ex 
pressed my Views at that time, which, however, have been materially 
altered Ly the contraction in thy Value of real estate 
Were vou exatmined before the auditor in this case 7 
| cannot remeperpplvet 


Oe ln 


? Nor What estimate vou made of the value at that ft nef 
A Nothing Whatever | distuiss those subjects from mv mind, 


DRAINARD Th WARNER. 


i] I. TAYLOR, JR.. avin’ been duly sworn tt etiftied., is follows 
[ reside in| Washington lf am the agent of the Phanix Mutua 
Insurance Compan 


bv Mr. MartinGiy 
: Are Vou aeq painted with Mz WSs Fletchers 4 
A. I am. 
? Laas ie vou seer tiltn writ 
{ | have, often. 

() Are you familiar wil 

A. Yes, sir. 

() Examine the four notes now handed vou, dated August 2h, 
87). sivned A. Grant, each tor the sam ot STO.000, and state whether 


or ricot tieV bear thee | i pti aia’l ety? if \\ ~ } t Tec tuart 


; 

i 
_ 
as 

- 

° 
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A. The signatures to the indorsement on each of the four notes are 
those oft W. Ss. Fletcher. 

(The notes here referred to are offered in evidence by plaintiff's 
counsel, and marked severally * Exhibit Insurance Co. No. 13.) 


Cross-craminaton, 
by Mr. Weep: 
(). When were these notes indorsed by Mr. Fletcher ? 
A, [ cout rheot say as to that. 
©. You have never seen the notes before this until now, have 
vou? 

A. I donot remember that [T have. I have seen a great many 
papers connected with this case, but whether those identical ones | 
could net sav, 

(). Ihave vou ever had any business transactions with Mr. Fletcher? 

A. A great ray, 

(). You kK row his signature ¢ 

A. Perfectly well, 

H. KR. TAYLOR, Jr. 


Adjourned to 3 o'clock py. Mn. to-morrow, December 1%. 187%). 


A. JOLINS. Evvaminer. 


555 Fripay, December 19, 1879, 
Met pursuant to adjournment. 

Present: Mir Matungly, for the plaiatith, Mr. Weed tor the detend- 
ant 

KNoch ‘TOTTEN, having been duly SWorth, testified iis tollows: 

| reside in Washington; [ am an attorney at law. 

By Mr. Martixery: 

Q) Please examine the assignment onthe back of the bonds to Lonis 
Laudomus and William DP. Ellison, trustees, now handed vou, tharked 
lg [nsurance Conipuans No Hag und state whether at the date of these 
assivtitinents Vou were netinyg as The wtlorues toot Load muus une Milisou, 
and whether the tiornes specified in the assignment was past to vou 
by the avert of the [i erniixX Mlutu ‘i Lite lnsurance Company, 

A. [ beheve T was the attorney af these people at this date tor the 
purposes Ol These (Patisaclhloms, and | received the Money Preotas ak dban 
by the name of , STce. think. 

Q. Was he acting as the agent of the company 7 
A. Ile was the agent of the COTM PANY, ata tas the management of 
their business here, iis | recollect if, 

() State Whether those assiguments are signed by Ladomus and 
Ellison, Pes} ee tivels 
A. Yes, sir 
Q. You know their signatures ? 

A Yes, ia I POW thet sivynalures We ly 

Q Do von Know Albert Grant, the detendant in this case ? 

A. Yes | have Known bin for [WentV Vears 

(). Have you seen lim write ? 
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A. Verv often, 

Q. Are vou tamiliar with his signature 7 

A. Yes, sir 

(). State Whether these bonds, marked ae Lisurance Clommpans No Eg 
Were sly ed by hittn g 

A. Yes, sir, 

‘) Kxanine the deed of trust now handed you, marked © Insurance 
Clomipans No. Ll’ und state whether that is signed bry thie cleteichant 
Garatt, 

A. Yes, sir: that is his signature, 

() l’|. ase eXute The TWweo totes that kel * lisurance ( ‘OPEEP ATE No. 
gg und state Whether those are Siurtiesd UN the defendant Gerant, 

A. Yes, sir, 

() Please examine the tive hotles rian a Insurance CCorn pans No 
Oo, wand state Whether those are signed by detendanut Grant. 

A. Yes, sir, 

(). lease examine the deed ot trast marked * [Insurance Companys 
No 30° and state whether that os sigtied DN defendant Grant 

A. Yes, sir. 

(). Please examine the deed of traéf tmarked “ Insurance Companys 
No. gg uti state Whether thiat Is slertier| ir defendant Grrant, 

A. It is 

() Please examine the five notes marked “© Insurance Compan 
No. 40° and state whether those are s otic try detendant Grant 

A. Yes, sir 
oot () Please examine the deed of trust marked “ Insurance 
Company No. 4.” and state whether that is signed by detend- 
anit Cerin! 

A. Yes, air, 

() Please examine the tive notes marked “Insurance ¢ OPP aAnS No 
o, waned state whether those ar signed bv defendant Grant. 

A. Yes, sit 

() } 

Noo 52 and state whether that is signed by defendant Grant 


eiise er Niatnine the deed cof rts? 7 inke wie lrsurae ce Compan 


Q) Please examine the tive notes marked © Tnsaranc Conn paans 
No ey ane state whether those are signed by detendant Grant 

A. Yes, sir, 
Q) Please examine the deed of trust marked “ Insurance C Cora 
No iy and stile Whether thiaf ts sivned tev defendant Gsrant 

A. Yes. sift 

t). Lleuse eXithithe the five reefers Thy ike J [rsurane  ( COPEND ATES 
No Hg uid state Whether those are signed tv ae terdunt Gerant 

A Yes, sil. 

) Moree eNiuthiine thy lead or vi at une ‘| sii Its Mrutice ( cethhy any 
Ne ys and state whether that is signed DV defendant CGeratt 

A. Yes, sir. 

i). leuse eXuthilhhe thy tive Hotes hharke J se Ireanrane ‘ (Clompany 
Ne . iit 7 stale Whethet those sabre’ sigrtie i bv cdeflethiant Geran’ 


A. Yes, sir. 
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(). Please examine the deed of trust marked * Insarance Company 
No. 8,7 and state Whether that is signed by detendant Grant. 

A. Yes, sir, 

(). Vleuse examine the tive notes marked * Tnsurance Company 
No. 9." and state whether those are signed by detendant Grant. 

A. Yes, sir. 

(). Please examine the deed of trust marked * [ns ranee Company 
No. _ and state Whether that Is signed by defendant Grant. 

A. Yes, sir. 

(). Please examine the tive notes marked “ Insurance Company 
No. 102° and state Whether those are signed by detendant Grant, 

A. Yes, sit, 

(). lease examine the deed of trust marked * Insurance Company 
No. 10.7 and state whether that is sigued by defendant Grant. 

A. Yes, sir, 

(). Please exXamine the tive notes marked * Insurance Company 
No. 110° and state Whether those are signed by the detendant Grant. 

A, Yes, sir, 

(). Viease examine the deed of trust inarked ” [Insurance Company 
No. 11.7 and state whether that is signed by defendant Grant. 

A. Yes, sir, 

() Please examine the five notes marked “Insurance Company 
No. 122° and state whetoer those are signed by defendant Grant. 

A. Yes, sir, 

i). lease examine the deed of trust marked “ Insurance Company 
No. 12,7 and state Whether that is signed by defendant Grant. 

A. It is 

(J. Vlease examine the four notes marked -" [nsnurance Company 
No, 13° and state whether those are signed by defendant Grant. 

A. Yes, sir, 
ped é (). Please examine the deed of trust tnarked sie Insurance 
Company No. 15," and state whether that is signed by de- 

tendant Grant. 

\. Yes, sir. 

(). Please eXamine the six notes marked [surance Company 
No. 14." and state whi ther Those are shed by detendant (rratt. 

A. Yes, sir. 
() ' elise eXuamine the de ed oft tripst marked fies lisurance Company 
No. 140° and state whether that is signed bv defendant Grant, 

A. Yes, sir. 
() Please examine the six notes marked « Insurance Company 
No. 160° and state whether those are signed bv defendant Grant. 

A. Yes, sir, 

(). Please examine the deed of trust marked * Insurance Company 
No. 15.7 and state Whether that is signed by defendant Grant 

A Yes, sir: it ts. 

(). Pieuse eXamine the six notes tharked * Insurance Company 
No. 16.° and state whether those are signed DS defendant Grant, 

A. Yes, sir. 

(). lease examine the deed if Trost marked asa Insurance Company 
No. 16.° and state whether that 1s signed bv defendant Grant. 
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A, Yes, sir, 

(). Please eXamine thie SIX bhotes marked se [nsurance Compan 
No. 17.” and state whether those are signed Ly detetdant Grant, 

A. Yes, sir. 

(). Please examine the deed of trust marked * Insurance ( CrTbi Penn 
No. 172° and state whether that is signed ny defendant Grant 

A. Yes, sil, 

Q. Please examine the six notes marked * Insurance Company 
No. gs and stute Whether those ure siortied tr defendant (srant 

A. Yes, sir, 

() Please examine the deed of trast marked * Insurance Conipany 
No. 18,” and state whether that is signed by defendant Grant 

A, Yes, sir. 

(). Please examine the six notes marked «Insurance Companys 
No. 192° and state whether those are signed by detendant Gran 

A. Yes, sir. 

Q. Please examine the deed of trust marked Insurance Company 
No. 192° and state whether that is signed Dy detendant Grant, 

A. Yes, sir. ° 

(). Please eXamine the SIX Hhooters marked [nsurance Comipany 
No. 20.7 and state whether those are signed by defendant Grant 

A. Yes, sir. 

() Please examine the deed of trust marked * Insurance | COTEEp MADDY 
No. 200° and state Whether that is signed by detendant Grant 

A. Yes, sir. 

Q). Please examine the six notes marked * Insurance Company 
No. 21° and state whether those are signed by detendant Grant. 

A. Yes, sir. 

(). Please examine the deed of trust marked “ [osurance Compan 
No. 210" and state whether that is signed by defendant Grant 

A. Yes, sir | 
DOS (). Please examine the six notes marked “ [Insurance Com- 
pany No. 22° and state whether those are signed by detendant 

(srant. 

A. Yes, sir. 

Q). Please examine the deed of trust marked © Insurance Company 
No. > Ae and state whether that is sierroeed tev abe ferncdlant Garant 

A. Yes, sir. 

() Please eXuthnine the» X tholes risarke . Trista iticre (Comp ani NO 
93.” and state Whether these are s ried DV tbe fermmedant Gorant 

A. Yes, sil 

(). Please eM ltle the (deed cn] trial i atke j _ Ineuras ce ( veoty | ans 
No. 232° and state whether that is signed bv defendant Grant. 

A. Yes, Sif, 

() Plewse eXamine the SIX notes marked * [nsnrat ("é* (Comp ny No. 
94.” and state Whether these are « gned OV detendant Grant 

A. Yes, sir 

() lease ehAutoine the ‘dleed of trust miarke J sees I) surnatice (omy nt \ 
No. 24,” and state whether that is signed by defendant Grant 


A. Yes, sir. 
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Q). Please examine note marked «Insurance Company No, 25,” 
and state whether that is sigued by defendant Grant. 
A. Yes, sir. 
(). Please examine the deed of trust marked « Insurance Company 
No, 25.7 and state whether that is signed by defendant Grant. 
A. Yes, sir. 
‘The counsel for defendant Grant reserves the right to cross-exam- 
Ine this Witness as soon as the deposition shall be written ont by the 
sterographer, and also reserves the right to take any formal objection 
to the admission of these papers, and each of them, When be shall have 
had an OPPoOrlanity ot Inspecting thier. 
ENOCIL TOTTEN., 
CHartes Warrer, having been duly sworn, testified as follows: 
[ reside in Washington . abitba justice of the peace and notary public, . 
Iv Mer. MATTINGLY: 
Q). How long have vou been acting as justice of the peace in this 
District ? 
A. I think it is nearly 25 vears. 
() Were von acquainted with David R. Smith, who was formerly a 
justice of the peace here 9 
A. T was very well acquainted with him. 
Q. Have you seen lin write 7 
A. Often. 
Q). Are vou familiar with his signature ? 
A. IT think Tam 
Q) Please examine his signature on deed of trust marked “ Insur- 
ance Company No. 2,7 and state whether these are his siguatures. 
A. Yes, Sir, Hey are both lis, 
(). Is Mr. Smith living now, or is he dead ? 
A. Ile is dead. 
Q). Examine deed of trast marked “ Tnsarance Company No, 3,” 
and state Whether that bears the signature of Mir. Smith. 
ao A. Yes, sit 
Q) Examine deed of trast marked © Insurance Company 
No. 4.° and state whether that is witnessed by Mir. Smith. 
A. Yes, sir. 
() examine it ed f Triyst My uked “Tusnrance Company No. », 
nature ot Mr. Smith. 


) ; 


and state Whether that bears the s 
A. Yes, sir 
() bexarn rie ‘heed i} 
ana stuate Whether that 


triyat marked ™ Insuran 7 Company No. >, 
i murs the signature of Mr. Sroith 

A. Yes, sir; that is his signature. 

Examine deed of trast marked «Tnsurance Company No. 7,” 


‘ Socal I : +} 4 . ‘| ; . ‘ ; \! . »* 
e Whether that bears the signature of Mr. Smith. 


, } , . om ‘ ’ ° ** 
() oxXariine deed of trust marked ‘+ Trans ince Companv No. ‘ 
7 . 
ane state Whether that bears the signature of Mr. Smith 


A. Yes, sir. 
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(). Examine deed of trast marked * Insurance Company No, 9,” 
and state whether that bears the signature ot Mr, Smith. 

A. Yes, sir, 

() Examine deed of trust marked * Insurance Company No. 10." 
and state whether that bears the signature of Mir. Smith 

A. Yes, sir. 

(). Examine deed of trust marked wy [nsuranece Company No. ll, 
and state whether that bears the signature of Nir. Sraith 

A. Yes, sir. 

() Examine deed of trast marked “ Insurance CCormpaans No. 13,” 
und state whether that bears the signature of Nie. Strath, 

\ Ves, sil. 


(). ‘These signatures are all as justice of the peace taking acknowl, 


edgiients 7 

A. Yes, sir; and also putting bis name in the body of the acknow!l- 
edu theeennt, 

() Laovwk at deed of trust marked « Insurance Company No. ‘. 
and state whether that bears bis signature, 

A. Yes, air: that is bis signature 

(). Ih Hhaow Peesktas places ? 


Q). Look at deed of trust marked “ Insurance Company No, 15,” 
and state whether that bears bis signature 7 
A. | Will not swear te that: | satan eet positive 
(). W hat is vour trees cv relents sabvorrat at / 
A. | cannot give ans COPTER DOMED | I have rs doubts about this. It 


} . | i ‘ ** 
looks VerVvoinuch bike his tamdwriting except the Ik. | would not 


SWeiur ter thits it prpaVe tee tis s whaltiire 


(). Davwork at ‘heed co? Trtast eeai Kel wis Drsurance (Corr pains No. — 
“und stute Whether that is Vi) Siiths siertialtire, 

A. | could not swear to that: it is about the same hke the other, 
| would tot be prositive satoocpuat thaat. tie toigvht have been si K or some- 
thing like that when be made it; itis mot as he generally signed tis 
biiktiie [ have ris ddeotilets salecotat Thiis 

(). Lvok aut the deed of trust tiurked * Insurance Company No 
l¢. and state whether that bears his siynature 


A ‘That is more ike Uo than the other two | think that is bie 


Signature, teat mois thet eXuectiv us te ustialiy «» vied fils Triathie 


(). Look at the deed of trast marked * Dusoranes (lomipany No 
PS and state Whether that bears Mr. Simitho- siguatare 

A. Yes, sir 
i) Look at the deed of trust marked * Insurances CCOrnpHanny No 
1 and state whether it bears Mir. Sonuith« signature wherever 

purparts te. 
Ou A. ¥ es, sir: thats his s:onature 
Q) Leok at deed oof trast marked “Thsurance Company 

No i ated stafe Whether that is tis styunature 

A, Yes, sit, [ think that is tus sigeatare 

() Look at deed of trost marked © Tnsuranee Compans No 210° 
aod state Whether that Dear tis signature Wherever if purports to. 

A. I think that is lis 
o 
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©. Look at deed of trust marked “Tnsurance Company No, 22,” 
and state whether that bears his signature. 

A. Yes, sir. 

Q. Look at deed of trust marked “ Insurance Company No, 25,” 
and state whether that bears his signature. 

A. Y es, sir: in tive places, 

(). Look at the deed of trust marked * Insurance (Company No. 
24° and state whether that bears his signature wherever it: purports 
to. 

A. Yes, sir, 

Mr. Weep. I reserve the same right in regard to this witness that 
[ did in respect to Mr. Totten’s testimony, 

CHARLES WALTER. 

CHARLES McoNamer, having been duly sworn, testified as follows: 

[ reside in Washington; ithe al notary public, 

Iv Mr. MArriney: 

(). State whether in August, 186%, vou were a notary public. 

A. I think I was. 

(). Look at deed of trust marked * Insurance Company No, 21, 
and state whether vou signed your name to it as a witness to the 
signature otf Mr. Albert Grant, the detendant in this case. 

A. Yes, sir; that is my signature. 

(). Do vou know the detendant, Albert Grant *” 

A. IT do. 

(). That was acknowledged betore vou 7 

A. Yes, sir. 

Q. You witnessed his signature and took his acknowledgment to 
that deed as a notary public? 

(Mr. W eed, counsel tor detendant Grant, notes an objection to the 
testimony of this Witness as to the proot of this othicial character, the 


**¢ 


commission that be received ae notary public being the best evidence 
of that tact, 

The Witness. [ never bad anv commission: | was appoimted by 
the court. 

by Mr. Marrinaiy: 

Q. You were acting as a notary at that time 7 

A Yes, sir. 

Mr. Weep. I reserve the right to cross-examine each of these wit- 
nesses, if | want to do so, when [ am furnished With a Transcript of 
the testimony 

Cll. MeNAMEE, 
W. = JOHNSON, having heen duly SWiortl, testified is followe: 
I reside in Washington; am an attornev-at-law and «a= notary 
public, : 
561 By Mr. Marrinery: 
(). State whether in April, 1875, vou were a notary public, 
A. I was, tor the District of Columbia. 
@. And acting as such ? 


PHOENIX 


MUTUAL LIFE INS. CO. 


ALBERT 


GRANT Vs 


A. I wus. 

Q). Do vou know the detetdant, Albert Grant ? 

A. 1 lo, 

(). Look at deed of trast marked * Insurance C pay No, 25, 
and state whether vou witnessed the signature of detendant Grant, 
and took his acknowledgment to that deed 

A. I did. 

() That is your signature as a witness and asa notary public 7 

A. It is. 

Mr. Weep. L reserve the same right in regard to the. cross-exam- 

to the testimior V of the witnesses 


be 


ination of this witness as noted 
heretofore taken, 

Mr. Marrinciy. [ offer in evidence all the papers above reterred 
to, sania tharked respectively ” Insurance ( CHEER AT Nos. | to 25 inelu- 
Sive. 

Cl lefendant’s counsel reserves the right te rake such tormatl objee- 
tlon to thiy wdinission of these pudprets US Hay see prPerper utter an 
eXiatination of them, ) 


WAL. TT. JOPENSON 


Adjourned to 3 py. TN, to-morrow, Dee, ZO, TS87 


A JOLDNS. | er Peeeevee re 


SATURDAY. Dee. 20th, TST. 


Met pursuant to adjournment, 
Present: Mr. Mattingly, tor plaintith, Mr. Weed, tor detendant 


Eo W. Jones, having been daly sworn, testified as follows 


[ reside in the District of Columina. and am an attornev-at-law, 


Iv Me. Marines 
‘) examine the deed of trust biarke qj“ loxh bit Inanrance (Com 
peatys No, 13.” and State whether thats vour « yiature as ia Witthess 
A, That Is ives Wiatire as a Wittiess and us a totars pralelie 
(). Do vou know the defendant. Albert Grant 


A. I do 
| 


Q). Isthat tus signature to the deed vou witnessed 7 
A Yes, air 
Q). And it was acknowledged before vou as notary publie 7 


es, sir, and the written partot the deed and the written pa 
he acknowledgment are in the handwriting of Mr Ashtord, with 
Wiieetti | Wiis if) paarthe rst }) at the time this deed Was executed 
op ) Did vou know the late David Ro saith, formerls Justice 
cot the prerakers it} thy S Clty 
A. Yes, Sif: | Krew hy my for Thatta Vers waite Three Wal 
Q) Have von seen him write ? 
A (ohh. Ves: | have seen him write fiffv times 
( 


is 


d. Are vou fatnistar With his # ' 

4 Ithink Lam; [think T would know it if T saw i 

() Examine the two deeds of trast now handed von, marked re- 
‘TN ‘* Exhibit [oeanrance Company Neo TS and No _ arid 


Sp pen tive 
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state whether what purports to be the signature of M. Smith there is 
his genuine signature. 

A. All three of those on No, 15 are certainly his where he S178 as 
Witness and as justice of the peace; this is the same on No, 16; that 
is bis writing there at the head, where he fills in his name; [ am 
familiar with his writing. 

Mr. WEED If anvthing should occur to me when | see vour testi- 
monv¥ written out, [ may want to ask you some questions. 


KW. JONES, 


Mr. Weed, defendant’s counsel, makes the tollowing admission: 

In the paper shown me marked « Extubit Insurance Co. No 1” all 
previous to the signature of A. Grant was written by me, and it: was 
signed by me as a Witness, 

The same, with both of the Ladomas and Ellison bonds, dated Sep- 
tember l, 1868, the bo ly of the papers previows to the signature of 
defendant Grant is in my bandwriting, and both of them are signed 
by me as a WITHERS ; they Wate signed by detendant Garant in mv 
presence, [ beheve. 

Mir. MATTINGLY. I now offer in evidence eleven short copes of 
judgments against detendant Albert Grant, marked consecutively 
“Tnsurance Co. Exhibit No. 26 to 36 both inclusive. 

Mir. Weep. I reserve the right to object to each and all of the 
short copies of Judgments offered in evidence. 

(Counsel tor detendant Grant objects to the closing of ANY deposi 
tion or the filing of the same until the deposition has been reduced to 
writtng by the examiner and read over to the witnesses in the presence 
of counse| tor both of the respective parties 

Mr. Weep. Counsel tor defendant admits that Harriet T.. the wife 
of Albert Grant, and a party to this canse. ts now dead. 

Mr. Weed states that be has read over the depositions signed by 
the witnesses, and does not require that they shall be again read over 
by Withesses and signed In the presetice it counsel. 


Exocn Torren recalled tor CrOss-e Xa nation 

by Mr. Weep: | 

Q. Do vou remember what amount of monev was paid by the 
Phoenix Mutual Lite Insurance Company to Ladomus and Ellison iat 
the time this assignment ot the loneds viven by Grant to them tor the 
purchase Thoaney of this property Wiis thiude 7” ‘ 

A. No; but it Was very nearly SH 000) it) each Cisse, [ think, | 
looked over This letter-book tow dias - fT aid not tuke the fivures trom 
it, and T cannot remember; bat TP think it was about S5.800. 07 85.000, 
or $6,000, or somewhere along there, in each case. [sent it te them, 
I think. on the Yth of January, 1874. in the firet place: [T sent to them 
the proposal anid the fivures computing thre interest. “18 Pierce head 
given them to me, and as T bad made them.  [T sene to Ladomus the 
form of the assignment which [tind on these: bonds, and T told him 
to hand it to Ellison, and the bonds afterwards came back to me en- 
dorsed., Pierce vuave the the Trieetie VS atid | sevpal if ten Ubperny 
oue bond to Ladomius and the other one to Ellison. 


i | sent 
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563 Q. Do von know at what rate the interest Was computed at 
that thme ? 

A. No; Tdonot. [did not compute it to-day; the interest was 
but a small sam, 

(). Were vou the attorney for (Captain (grant, the detendant, at 
that time tn some ot lis matters / 

A. No: that was long atter Grant had discharged me and emploved 
other (‘a insel, | think, 

(). In regard to this loan of STOO 00 on the Zeth of May, Is7l. 
did vou cet for Grant on ani Cup Acits ip securing that loan 7 

A. T think T did 

(>) Twillask vou if von remember the fact whether he paid vou 
S100 tor your services rey thasat respect 

(()uestion objected to by Nir. Mattingly as immatsrial and irre] 
evant ) 

A. | remember the tact that he said heewerled bot he did not 


wrth! | collected it mivselt | took tout ol another fund that eutne 
Into my hands long atterwards, 


bv Mr. Marrinary: 
). The amount poate cn Ladomus sarned bel liseon PY the tlhsnranee 


(‘oO Was the amount specified tn the assionitnent, Was it not 7 
A. Yes. sir; and it was the amount due on the bonds 


bv Mr. Weep: 


‘) You mnde thie Computation as to the amount due pron theme 
lootnedss cat Chiat time % 

A. \1\ Tree Tie Is ret clear apron trbeat but in reterr nor ter ry let 
fers press hon ti) day | mhycootn led sav Playat }’ ree’ Thad Papiacder The ¢ renpeent ine 
fheoty feo Siar With. sataed Piet | pital le iM oatterwuarads | mere Teh Lhye etiegr 
| sent te Ladomus Thal | asked blim to mike the « rhage satution. and of 
| have hiadde anv tiistake fo correct tt > ane | th nk Thisl - erce tnade 
it. atid To rrsacde it seccndls , Whether they computed itor tof ldo not 
know, borat | think the COMED tated om forming the tusis of a settlement 
isthe one T made and Pierce made 

() Do vou Know whra! Pupers Von tad before vou When Von trade 
the compntation as to What Was stipposed to be due oon those re- 


Spective Tpeoticis & 


A. To really cannot SiaV, GS ia tepiatte oot Tact, tliat | Peetrvetaptverr thye 
privet: aloor tmoerta Operation of conmuting that interest or the amount 
due on the bonds; and the most that [To have eam here about that is 
treet mit letter-book. Wiiletti Is ott Peavy «es sciwry? rir | Peetipertay teed 
cyt vetting thie Trac etperS and meetiebiticr t tes Thermo ure tytie reaevTa., ath i | fe 


member that they were suatistied with 
EM. TOUTEN 
( onnse for defendant (grant ob tects ta the adders asigory «of the eeres 
of bonds, being TOoin number, tor SLO each, dated Mav 27, 1871. 
ane each puviabie Vears after date, wit! AL per cent. inferest, pay. 
able semiannnally, and 10 deeds of trast of the same date and 
atncount, pron the ground and for the reasons following 
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Ist. That the exeention of the said bonds is not sathiciently proved, 
92nd. That the acknowledegment ot the said deeds of trust is) not 
sufficiently proved, , 
DOA 3rd That the bonds offered in evidence are not the same 
bonds or obligations deseribed in the said deeds of trust. 

Counsel tor defendant Grant also thakes the same objections as to 
the 4 notes and deeds of trust dated August 26, 1S8¢1. 

Counsel tor defendant Grant also makes the same oblections as to 
the notes and deeds of trust, 13> in number, dated January 1, 1871, 
amounting to SS) 000, 

Connsel tor detendant Grant also tnakes the sume objections to note 
and deed of trast dated April 25, 1875, tor the sum of $60,000, 

Connsel for detendant Grant alse eXcepts to the I] short coples ot 
judgments, anal each ot thier, ottered hb ey dence by Lilie complainant, 
Uproar the revtunic and for the reasous following, ViZ.: 

Ist. That the Compa nants have not shown the puavinent of the said 
judgments, or ether of therm, sous fo entitle thier Teo tee subrogated to 
the rights ot the said Judgment creditors in the said judgments, 

2nd. That said: judgments are not satticiently deseribed and. set 
forth in the cotmplainants bill, 

In pursianece to notice wivel and rivtit reserved by counse|] for 
detendant Grant at the commencement of the examination of wit- 
nesses tor the plaintitt in this cause, the defendant Grant excepts and 
objects toall the testimony given in this cause by Witham D. Baldwin, 
Brainard TL. Warner, Charles CC. Duncanuson, H.R. Tavlor, William 
P. Young, William ‘TP. Jolnson, Enoch Totten, Charles Walter. Chas. 
McNamee, and Fred. W. Jones apon the ground and tor the reason 
that each and all the matters and things to which the sald witnesses, 
and each of them, testited were, or might have been, tally litigated 
“are tinnalls dee beck aan bidet rmiined im a certain eause heretotore penad- 
ing and determined in the Supreme ¢ ‘ourtot the District of Colombia, 
Wherein Aaron Carter ef ¢/. were plamtitts and Albert Grant add 
were defendants (being equity case No, 2865, Doe. 12), and that) by 
reason thereot the matters and Thiltivvs, and each of Ttiemn, Involved in 

the present cause are res odjadecute, and no longer the sabject of econ- 
troversV between the parties to this sui 

The plamntifs counsel bere announces that the plaintiff rests 
District oF CoLUMBIA 

I, A. Johns, examiner in’ chancery of the Supreme Court of the 
District of Colomina, do eertityv that, 1 purshanee to the 


, 

‘ 

. ' e P ‘ a¢ 
fixed hereto, the foregoing depositions for the plait in 


ent thedl Cillise Were taker | PVT) OTe Pbae® cat) redduced fon Wri ny freer 
this sfigie'l ts «et ft ‘ Phir swe's t Ti S ated pela a Pacote | herein 
betore, sard witnesses having been by me first dulv sworn to tell tha 
truth, the whole truth. and rheottidt r Hut the truth ton ne the matters 
at issiie im sa d Ciablise, anid Chiat tlre sis if Vil tiesses after Viarcdds ie acd over 
their Pes pre tive dey SUL cal } silos ed tlie’ Saathe | | irther certity 
thisat | sttna bet of iT 70 th) a ther aot wtie pea Thats Pep Scaled CHuulse, tor in 


anv manner interested in the result of this suit 


A. JOHNS, 
(i, meer 
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55 Balihit tus. Co. 1, A.—dohus, Bsr, 


This indentare, made and entered into this Ist day of September, 
A. 1). T8068. between Albert Grant and Harriet To Grant, lis wite, of 
the citv of Washington, District of Columbia, parties of the first part, 
und A. Thomas Brad! . and Knoeh Totten. trustees, tor the uses and 
PUP pases herelnatter } rovided, at Tie’ sale Place, parties ot the second 
pars. W thesseth that 

Whereas, the said Albert Grant is justly indebted tor the pruretiise- 
monev of the land herematter deseribed in the tall and just sam of 
fortveseven thousand two hundred and e:ghtveseven dollars and thtteen 
cents (347,287.15) lawtul money of the United States, tor one half of 
Which sald sam, to wit, the sumioof twenty three thousand six | undred 
and forty-three dollars and fittv-seven cents (S25 045.00). he las exe- 
euted and delivered to Lewis Laadomus, of the « TV nl bP hintsacde Hel it 
and State of Pennsvivania, bis obligation, sealed with lus seal and 
bearing even date herewith, by whieh be binds himself, lis heirs, ex: 
ecutors and administrators te pra top the sane Pa tis the sated stn 
| twenty-three thousand six hundred and tortv-three dollars ced 
seven cents, With interest from the dite thereof, | Witble semen | 
onl ancl ulier the | =! Liat of Nbeu chy. \ | ’ | - yt) : and the Whole of sa i 
last-mentioned sum, with the mterest thereon, } avabie onoor betore 
the Ist day of September, A.D. 1873; and whereas the said Grant 
for the other half of said purchase money bas executed and delivered 

toone William Po Ellison, trustee, tor the use and benefit: of 
ott the hems of John Wood, deceased, of Philiade Ipoh bo atoresuid, 
lis Obligation tora like sam, pret’ ible inoadike tanner, and at 
the same time as the above-desermbed obligation; and whereas it is 


provided iti eiaety cyt sinned ariel rial aol ms Perm teere *iVeely ae frolicoWs 
a / f Phisat Tye siale (erant mpi peas 1! * brite Pees! tiie Zz ty fff jiti 


muallv om and after the tirst dav of Mat i AN 1) PSG, canned that anes 


: ' 

Cheeviathit dee Chae pavement thereof at that Time, oreh any part there 
} 

~ itrmeeguent Thiele her, =! ail q*te sate ‘i Test T* rayne ao? = |) | cuty ly bo ieetis. [4*- 


, : 
“| ective iv, and there pron Pet deer tlie Wlirole gatnount Speen ified tne scatad 


COEVLL LRAT Leotas Gteatene dhiate ly due ane iValble 


Second. That pavinent of the said sum of money spec#itte doin sited 
Obligations, Pers pen rive iV, Praia bye imu. fen Toye pearl fem 70) Viveottn The 
Site are puvihie, or fo them eNXeculors, jaelriin strufors., of ussigtis, 
either ln the lawtul thonmev of the Lo rpiten| Tiatees, dtp dtisticiteperte eof tpt 
leas t] in one thousand a its ¢ ip it the suid Gsrant's elect ‘oti } 
In first deeds of trust jpon certan tidings (with the land whereon 
Tlie? Scatpne’ TepavV fee ctopnpst tpectered SN file! : a\ the erpereTeecy Toy mia ferant 
‘apren “| biae® Ppl eer Teed severtl peiatecd reed caged sity if 'y ty Tlie ; it or 
Sir vey s Ss erty. of Washingt | >). of € erin] 1. Pere f all 
al { bial i if | rnLife ‘Tis . | ‘ j Ny , i . \ «ol rye ’ | i? 
of one tiitmired tasaned « ifs. it 5. I is «oy 7 t fyeol pe Meee | 

tp carepeotinet thre stprr aot Teatur ft ’ steed tle lats off a tie f mane] 
- — ' 
vb borpticditpys, ated steel) dee issoft trust to the agecompuanied OV] cs 
of imsuratce tpeom sald fey siteers, cof sty cnt Thperty bpeote Wheels 

: , 

such deeds of trast are otfeted in pubs tiger retold sald Obbivalion®, of an 


| 


m4’, iit i if) mialed cle is «of ii isi. wid to be 


—_- 


Biiount equal to lhe suln & 
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continued ry force “aT the eXpense oft the party executing such deed or 
deeds of trast during the existence or continuance of such deeds of 
trust, and to be pavalle In cause of floss to the trustees Inentioned in 
such deeds or deeds of trust: and sueh deeds of trust to be satistied and 
discharged on or betore the first dav of September, A.D. 1875, with 
Interest thereon from: the date thereot at the rate of six per cent, per 
annum, pavable semi-annually; 

Third That payments made by the said Grant, or bis heirs, exec- 
utors, administrators, or assigns, Upon said obligations, or either of 
therm, as above specified, shall entitle the said Grant, his heirs, exec- 
iors, administrators, or “ssivvetis, to have released trom the provisious 
ot this deed of t pst, cane the said trustees above hated shall thereupon 
release and discharge trom the etfects of this deed of trust, ny release, 
good and suthetrent in the law, ut the cost of the parties demanding 


’ } ’ . j . } . . 
Stich) Teleuses, sop talieh ryt hye osahlel sty hare af lanl is sticl) pavinents si) 


us atoresald tmiade Will cover at itn cents for each share font of saat 
bared. sijecli preoor tints io bye releused to be designated by the sald 
DOS (rrant, 

And whereas the said Grant ts desirous of securing the pay- 
mentot each of said obligations according to their legal tenor and 
ethect 

Now. therefore, thos indenture witnesseth: That in consideration of 
the premises, and tor the farther consideration of the sam of ten dol- 
lars to therm in tiated prabied ial and belore the ensealing and delivers 
hereot, the receipt Whereot is hereby acknowledged, the said parties 
of the first praart ave vrahted, bargained, and sold, assigned, tratis- 
terred, set over, conveved, released, and confirmed, and Dy) these 
presents do vrant, bargain, and sell, assivh, Tratister, set over, release, 
Convey, ana contiris Utitoy the sated parties of the secona part, their 
heirs and assigtis, or to the survivor of] them, tis tems and “UssiV’lis, al] 
that poece or pareel of land [ving, situaie, and being in the city of 
Washington, Disthet of Columbia, and designated Upon the plat or 
Surves cnt satied « ITV ds snare nunibered seven tundred and SIXTA (700), 
together With the easements, appurtenances, and hereditaments there. 


Lititeo De iOmvitive or i anv Wise it} ertalning— 


i 
‘To have and to he! 1 thie site id cand prerilses, together with all 


r 
a 


and singular the appurtenances thereunto belonging or in anvWwise 


Appertalnin r unto them, the said puarties of the second part, their 


he rs ana assiviis, or the sturviveor of thetiu, lis heirs ana assigiis, pron 

the trusts fo lowlng ahd for ne other use of Pal prose WhiatsoeVer, that 
Is Tod sual 

abu ky vf, To secure thie pra Trie'tal ot the aforesaid Jeebot according 


to the tenor and effect of said ob riatlotis respectively “us Loereiln 

stated. 
S deal To sutt r ana premrinit thie’ Saal Albert (srant,. his heirs, CNecte- 
tors, sweden Hisifutors, or wassivtis, to Lave : Tt i, tise (rere rey, pM INSeSS, 
and enor the suid jand and every part thercot, and to receive the 


reidis, issties, atid promis thereot, as af this deed bad never been rade, 
until detauit thade as bereinatter provided 


Thi 4 i cuse of default trade uns the said (grant, his he rs,eXecutors, 
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or administrators, in the pavinentot said obligations, or either of then, 
or of any praart thereol, or tn the praaVtrperal of the thterest Trom tithe to 
time becoming due and pavable on said obligations, or emtherof them, 
or of any part thereot, in tmianner and form provided in said obliga. 
thos respectively, theta. uy) na thie ONpiPation of sSIXtV dave Troon the 
happening of such default, and Gpon the written request, and not 
otherwise, of the person or precrsetis bievled my sald obligations, or either 
ot them: so due and Unported, OOP Upee Wieae lh the interest, or ans part 
thereot, or the principal, or any part thereot, reraains doe and unpaid, 
the suid trustees, or the survivor of them, shall sell the said land, with 
the improvements thereon, at public auction, to the tighest bidder 
therefor, on such terms as the said trustees, or the surviver of them, 
Shall deem best tor the interests of all the parties to be athected thereby, 
and thev or the SUrVIVO! ool thet. st all first vive public notice of 
570 such sale by advertisement thereot, setting torth the thave, place, 
and terms of such sitle, Inserted in some Pe Waspraper pel Inted ane 
published in the citv of Washington atoresaid, at least: twice a week 
tor tour suceessive weeks previous to the day ot such sale, and the 
sand trustees, or the survivor of therm, shall then sell the said land. or 
such parts therect, In them or bias rielerment, iis Pri lee hecessiar\ lo 
pay the amount remaming dae and tiple Upon sald obligations, or 
either ol them; such siles ot siatel sqilate cf lated, crt itn praart thereaol, 
to be trade according io the subdivisions of said sypllare of land into 
lots us rade by siticl (erat, if ian stich) stiledivVision thereal stiaall have 
been tade atid recorded, and hpreta such terms as sand trustees, or the 
survivor of them, shall determine; and Tlie V, or the survivor ol Prieta, 
shill have prower lo prostpaone or continue said sale trom day te day 
for want of bidders or other reasonable cause: and ait betore the day 
of sale the said trustees, or the survivor of them, shall be required by 
lawtal authority to Withdraw said advertisement and promt prrtber sini 
sale, then the Person of persis at Whose jostance the same is done 
shall become several! \ liable te prea The costs fared charges thereat, 
together with it revseonialele COPTER PMOTTE SORT LOT therefor. to the sand trustees, 
or the survivor of them : atic Ep ree sule tiade of said lan for any parts 
thereot, the sialic trustees, or the surviver of thers, shall receive the 
proceeds of such sales, and ont of such prrernerere is ft] eVoor the survivor 
of therm, shall prea first the costs of stich ules, tnelnediog it 
57] Comlnisstom te aiid trustees, orthe surviver of ther. of two- 
ania one-balt pret centutn on the gross amount of wipe ly enles: 
and atter the praVirenit of the costs of such sules, the <aid trustees, or 
the survive of ther. shill prea fhe Whole atpount remain qs dine and 
Uniprard oon} said cvtol Vatious, or either of them. and thie residue of the 
proceeds of such aitles, it anv there be. atiall bee ated bs the aard trustees, 
orthe survivor of them, fo the person or persons Who tay then be 
law fully entitled fo receive the uate 


Fourth In cause of the patient of the whole of eard oblivations, 
° ° 
with the interest thereon as therer a fThedd, then the sated trustees, of 


when and eff - 


the surviverot them, shall theregpon release trom 


ot this deed, by deeds of release good and sathcent in the law, at the 
cost and charge of the party or parties receiving sach deeds of release, 


4 


- 
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the said square ot land ; anid pon the paviine nt ot any part of said 
obligations, or either of them, in the manner and form therein speci- 
tied. then the said trustees, or the survivor of them, shall release and 
discharve trom: the hen a plate ot this deed, by deeds of release 
good and sutticient in the law, at the cost and charge of the party or 
parties receiving such deeds of release, so much ot said land as may 
be from time to time paid for by the said Grant, his heirs, executors, 
administrators, or assigns, at the rate of fiftv cents for each square 
toot of said land, such portions of said land so to be released 
572 to be de SION: ated by thes ard (grant, hile hel ‘Irs, exec utors , admin- 
istrators, or assigns. 

In witness Whereof the said parties of the first part have hereunto 

set their hands and seals the day and vear first above written. 
ALBERT GRANT. [ SEAL. ] 
HARRIET T. GRANT. [seat] 
Signed and sealed in the presence ot- 
CIVS MeNAMEE 
NANCIE W. FAVOR. 
DisTRicT OF COLUMBIA, — 4 
(County of Wirshington, \ 

I, Charles McoNamee, a notary public duly commissioned and sworn 
in and tor siti COUNTS and District of Columbia, do hereby certty 
that Albert Grant, party to a certain deed bearing date on the tirst 
dias cyt September, A. 1). PSos. and hereby annexed, personally ib} )- 
peared before me, in the city of Washington, in the county and Dis- 
trict aforesaid, the said Albert Grant being personally well known to 
me to be the person Whe eXecuted sialic deed, and acknowledged the 
same, and the execution thereot, to be his tree act and deed. 

Given undermy hand and notarial seal this 14th day of August, A. 
1b TS6ue 
( NOTARY ) CHS Mi NAMEE, 

) SEAL. § Notury Public. 


973 STATE OF MASSACHUSETTS, 9 
Count f Esser, \ 

I, William Stevens, justice of the police court of Lawrence, of said 
county and State, do hereby Certs that Llarriet Z (rrant, wite of Al- 
bert Grrant, party to a certain deed bearing date on the first dav of 
Septem ber, A 1) ISOS. and hereunto annexed, personally appeared 
betore me at Lawrence, in said county, the said Harriet T. Grant be- 
ny well Known to me to be the identical Person Whe executed the 
said deed, and being by me examined privilv: and apart from ber 
sald husband, and having the deed aforesaid taily explarned to her, 

e, the said Tlarnet T. Grant, acknowledged the same to be ber act and 
deed, and declared that she had willingly signed, sealed, and deliv- 
ered the same, and that she wished not to retract it 

Given under:ny band and otheial seal this twentieth dav of August, 
A.D. 1s60. | 

WILLIAM STEVENS, 
J ist ‘) ft th P dice Court of Laucrenece. 
Stamps, S47 : 
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Commonwealth ot Massachusetts ~Volee Court. 


E<SEX, ) 
District of Laver seer. ( 
[, Charles E. Briggs, clerk of the police court within and for the 
district of Lawrence atoresaid, the same boing a court of record. hav- 
Ing a clerk and a seul. Herel certitv that at the date ot the at- 
ot4 testation hereto annexed Willian Stevens Is Justice Of the police 
court ot Lawrence, ley thie’ COUNTY a! essex, duly cotmtnissioned 
and constituted, and that to his acts and attestations as such tall faith 
and credit: are and ought to be given in and out of court. | believe 
the signature thereto to be vebhuine, 
In testimony whereot, | have hereunto set mi hand ane atlixed the 
seal of said court this the twentieth dav of August, A.D. Ds6g 
[COURT SEAL. | C. bk. BRIGGS 
Clerk of Court 


ss 


[ Endorsed :) Albert Grant & Harriet T. Grant te A. Thomas Bradley 
& Enoch ‘Totten, trustees, Deed ot trust, 1025. Received tor re cord 
Sept. 20, "60, and recorded in Liber T. & Ro Noo D6, tole 406, one of 
the lane records fear’ W asiington County. itu thie District cyt Cvcolturea beim, 
and examined by S&S Wolt, recorder. 


575 Birhihit luis. Co. No. 1—A. Johns, E 

Know all men by these presents, that I, Albert Grant, of the city of 
Washington, District of Colombia, am held and firmly bound unto 
W ilhiarm ‘ Kllison, Trustee, for the =p Sarned teertae fit ol the heirs of ode vhpry 


Moore, deceased, of the citv of Phila leeTpoh hin the State of Pennevl- 
Vata, his executors, wir nr. Sonali egy or assigns, in the sum of thirts 
thousand dollars lawtu! hanes of the United States, for the puaVinvent 


it 


of which well and truly to be made TP bind tivee! 
tors, or admitistrators fires! DS these pere setts 
Sealed with tm seul, and dated this Ist dav of September, A. 33 


Tos 


iy fie its. ehXecue 


The comadrtion a) the above Cotel bara leet _ such ttiial T Tlper talperVer- 
bounden Albert Garant. bis heirs, executors, or adtninistratoms, shall, 
nthe manner here ‘hat! a bevel, psy, OF CHISe Tap ter prakiel lop Chie 
above-named Willian 0 EI son, trustee as aforesaid, bis executors 
administrators, or gssivtis, the sum of twenty-three thousand «1x 
hundred and forty-three dollars and fiftv-seven cents, lawtal monev of 


, 


the United States, with mmterest thereon trom: the date tereot at) the 
rate of six per cent pret anreatn, yp iVable semi-annually on and afters 
the ] st dav «of \] iret. A |) Isai, saried Tea VN ricnie oy sate us? trpety 
fioned sum of tnonev, With the interest thereon, on or trelore the ]«t 


dav of Mareh, A.D. S75, then this obligation to become null 
, 


DTH and void, otherwise to be and renmiljuiinoin tall foree, virtue, and 
effect. 
And if is herely eXpressiy preys ‘jen ds 1 ar «Tee fore Pevitier coteiier r)} 


shall be subject to the following turther provisions, to wi 
Ist. That anv default in the paaVtretit ch anv ot mtisitueetit ct ititerest. 


’ ’ ry? eerie ' _ Phi eet 


Whirl brea leeracreotnye frae* saraed , | 
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money, or of any part thereof, shall create a forfeiture of this bond, 
and shall thereupon render the whole of said last-mentioned sum of 
honey lmimecdiately due and pavable. 

2nd. That the said last-mentioned sum of money herein agreed to 
be paid to the said William P. Ellison, trustee as aforesaid, may be 
paid and discharged by the above-bounden Albert Grant, either in the 
law ful monev of the lo nited States, in instalments of not less than one 
hundred dollars each. on (at said Grant's election) in first deeds of 
trust pron eertain butidings which may be erected by sald Garant pon 
square numbered seven hundred and sixty (760) on the plot or survey 
of the citv of Washington, Distret of Columbia, free of all actual or 
inchoate hens. and te bre collectively ot the value ot one hundred thon. 
sund dollars. and the said deeds of trust not to exceed in amount the 


sumoof four thousand dollars on anv ote of said buildings; 


4a such deeds of trust to be accompanied with policies of insurance 

Upon mild boupticdiniurs, or either of therm, ot an amount equal to 
the sum specified in such deeds of trust, and to continue in torce dur- 
Ing the existence or continuance of sneh deeds of trust, und made pur- 
able. im case of loss, to the trustee or trustees named in said deeds of 
trust; and such deeds of trust to be satistied and discharged on or 
before the Ist day of September, A.D. 1875, with interest: thereon 
from the date of such deeds of trust at the rate of s1x per cent. per 
annum, pavable semi-annually, 

Sd. That any payment or payments made upon this obligation by 
the above beoorprnedeeny Vibert (yrant, lis Heirs, eXecutors, or administrators, 
as above Spe tied, shall entitle the said Grant, his heirs, executor, or 
administrators, to have released and discharged from the hen of a deed 
of trust executed by the said Albert Grant and wite to A. Thomas Brad- 
levand ERooch Totten as trustees, to secure the payment of the purchase- 
Tricorn’ s of the above-desertbed sqilare (yt lianned, ana bearing even date 
herewith; and the said trustees shall, upon sach paviment or payments 
being made bereon, as above specified, immediately release and dis- 
| om the lem ot said deed of trast so much of said 
O78 square of land as ANY PAYMENT so as aforesaid made by the 

sat (srant. Nik fielts, eXecutors, of wdtmiinistrators, wil! cover at 
fifty Cents Tor ecu hy = jllate fovot, set portion so TO be released by said 


ere: ae e, 
Cristi ee | 


trustees to be designated by said Grant, his heirs, executors, or ad- 


rhiltiistrators 


ALBERT GRANT. (spa. | 


“Signed, seated, and delivered in the presetice oft 
JOHN of. WEED. 
JOS. H. BRADLEY, JR. 

$1,415.64. 

Received this vv dav ot April, ISf, ot A. Grant the sum of four- 
teen hundred and e vyhteen dollars and", being interest on the within 
hond trom Sept, 1, 1868, to Sept 1, Dstt, 

WILLIAM I’ ELLISON, 
For Heirs of dno. Moore 


te 


=| 


te 


=< 
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[Endorsed:] For and in consideration of the sam of sur thousand 
three hundred and nine dollars and forty on puts (SH SOG AL). | hereby 
assign, sell, transter, and set over unte the Phawas Mata Lite [us 

Company of Hurttord. Connecticut, all ris riertit, tithe. aued in- 
4579 terest in and to the within bes ‘i; steed calsen call nas revit, title, 
and interest in and to the deed of trust securing the same, 
Witness mv bisaraed ania seul this Oth ditt ot January, A 1). ls7i4 
W ni. |’ Ellison seul | trustee, 
[Endorsed also:] Albert Grant to Win. Po Ellison, trustee 


od Echiba Ins. Co. 1— A. Johns, Ber 


Know all men by these Presents, that a Albert (srant. of the 
city of Washington, District of Columbia, are held and tirmly bound 
unto Lewis Ladomus, of the city of Philadelphia, in the State ot Penn- 
sVivania, his executors, administrators, or assigns. in the sumioot thirty 
thousand dollars, lawtal money of the United States, for the pavivent 
ot which well and truly to be made d- loinned ri self, this heirs, eXeci- 
tors, or administrators firmly by these presents, 

Sealed with miv-seal, and dated this Ist diay vf September, A lI 
1&6. 

The condition of the above obl gation is such thataift the above- 
bounden Albert Grrant, bis heirs. executors, or admiutistrators. shal! 
in the manner hereimatter provided pav or cause to be puid to the 
above rated Lewis Laclonius, his executors, administrators, Or (iss lertis, 
the tull sum of (825.643 57) twents-three thousand six hundred and 
forty-three dollars and fitV-seven cents, lawtul monev of the United 


States, with roterest thereon trom the date hereot at the rate of «ix 
peer cent per chbitatien, praavartele setmtannually on and after the Tst day 
cof March. A 1). Psat, and the whole of said last-mentioned sum of 
Treehie’v, With the interest thereor oonoor before the [st a i\ ot Nbare} 
A. |). 1873. then this obhlgation to become mall and vord, otherwia 
to be and remain in full foree, virtue, and effect 
And it is hereby eXpressiv provided that the foregoing obligation 
shall be subieet to the following turthes provisnens, fo wit 
Ist. That anv detanit in the pavinent of anv instalment of 
os] interest which may become due and pravatie conn aalid olmwat 
mentioned sum otf money, or ans part there 7. stall erenate a 
forfeittire of this bond. itt) i shiall Thyeete ifr yy =O e ryedert Thies Woyeole* anf sisted 
last-mientioned sutnoof tionev immediately due and pavable 
atte ‘That thye sikh last-rmientioned Sijtry cof PronmevV terete wma] tee 
be paid to the said Lewis Ladomus may be paid and discharged bn 
the nhove trootatncden Alby rt (erat? qrertipet ry Thi aWUl opeicetpes Vv cot) Uda 
lo rnited Stutes, it Itnistulments (ot Ppeot eas thy imp coree@ Tlpoueant bade i’ * 
each. oR (at anid Grrant’s eleetion) in first deeds of trost umon certan 
boutladn us Which mav be ereeted bv said Grant prereh Cpe TUTE hers ‘| 
seve hondred and «ixtv (760); on the 1 aiooor survey of the ‘vy of 
Washington, District of Columlna, tree of all actoal or inchoute lens, 
and te bie colleetivels at the Value col cotye hun ins ‘} theotneand das jars. 
and the eal deeds of trust not to exceed in amount the sum of four 
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thousand dollars on any one of said buildings; such deeds of trust 
to be accompanied with policies of insurance upon said buildings, or 
either of them, of an amount equal to the surm specified in such deeds 
of trust, and to continue in force during the existence or continuance 
of such deeds of trust, and made payable in case of loss to the trustee 
or trustees named in-said deeds of trust, and such deeds of trust to 
be satistied and discharged on or betore the Ist dav of September, A. 
D. 1875, with interest thereon trom the dates of such deeds of trust, 

at the rate of six per cent. per annum, pavable semi-annually, 
582 3d. That any payment or payments made upon this obliga- 

tion by the above-bounden Albert Grant, his heirs, executors, 
or administrators, as above specified, shall entitle the said Grant, his 
heirs, executors, or administrators, to have released and discharged 
from the lien of a deed of trust executed by the said Albert Grant 
& wife to A. Thomas Bradley and Enoch Totten, as trustees, to se- 
cure the purchase-tmoney of the above-described square of land, and 
bearing even date herewith; and the said trostees shall, upon such 
pavinent or payments being made hereon as above specified, immedi- 
ately release and discharge trom the len of sard deed of trust so 
much ot siticl sytlare oft land Us iy prlifiie vf, sO us aforesaid made by 
the said Grant, his heirs, executors, or adiitnistrators, will cover at 
fifty cents for each square foot, such portion so te be released by said 
trustees to be designated by said Grant, tis heirs, executors, or 
administrators. 


ALBERT GRANT. [seat.) 


Signed, sealed, and delivered in the presence of — 
JOHN J. WEED, 
JOs. H. BRADLEY, JR 


S1 418.64. 


Phila, April 22d, IS70, of A. Grant the sum of fourteen hoodred 
and eighteen dollars and 64-100, being interest on the within bond 
from Sept. 1, L868, to Sept. 1, bso, . 

LE WIs LADOMUS. 

Siov. 

Dupleate. Ree’d Jan’v, 1871, on ace’t of interest, seven hundred 

and titty dollars. 


HR S485.10. (See back of note. : 
Ree'd Nov. ist. wie S485 10. 


| Endorsed:| 1870, March 30, 825,643 57; received on acts of within 
bond—note of C. MeNichol, 34.000; March 30, 1870. Ford & Bro. 
pote, 82.2604. 10, Oct. ZO, 1ST] aS months: the above all pavableon the 
lst dav oft Sept. IS7eh. excepting A. Grant : Vi ian “4 IS7Z 1, rec don aee’t 
note of A. (grant, with 13 fond S500) sight dratt. June Sth S4.187.50 : 
Sept. 2, 18¢2, reed tor releasing lot 7, $1,030.30, 1871, Jan’y 17th, 
rec'd for interest due Sept. 1, 1870, tor which he gave his note for 
$1,164.44, pavable Jan’y 1, S71, this note was protested, paid as 
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below; Jan’y 17, by cash, $750; Nov. Sist, by cash or note, 8485.10, 
In tuli with interest on interest due and expenses; he is only to have 
credit in this bond tor 81,164.44. being amount due tor interest on 
sald bonded : 1s72. oil Sept. rec'd on ace’tot interest released of lot No 
7, 8110.50: there is due Aug 31,1872, interest on this bond, 81,480.06, 


For and in consideration of the sum of 85,548.73, [hereby assign, 
sell, transter, and set over unto the Vhaemix Mutual Lite Insurance 
Companys ot liarttord, (Connecticut, ial mi right, title, ana ititerest 
In and to the within bond, and also all my right, title, and toterest in 
and to the deed of trust securing the same. 

Witness mv hand and seal this sixth (6th) Jan, A. DD 1874 


LEWIS LADOMUS. [stan 
Five thousand three hundred and torty-eight 73-100 dollars 


584 Berhitit Ins. Co. No. 2— A. Johns, Err. 

810.000. WasHinaton, Deer th, ISTO. 
Two vears from date [ promise to pay to the order of SS) Ledyard 

Phelps ten thousand dollars, with interest at ten per cent. per annum, 


pavable semi-annually, tor value reed 


A. GRAN 
| Endorsement:) 8. Ledyard Phelps, by his att'vy, Wi DL Baldwin 
[Iu the margin:} Secured by deed of trust duly stamped. 


There is one more note of even date herewith peas able to the same 
parties, &e., for 810,000, 
ASD T) wat 


ALBERT GRANT ef 
to 
Avbenrt G. Rippie and Witttam MAYNADIER 


Trust received record December ]¢i. IS7. 


This indenture, thiade the minth day crt December, in the vear of ont 
Lord one thousand elytit hondred anc ses entv, between Albert Grant 
and Harriet T Garant, his wite, of the « ivi Washington, District of 
Columbia, of the first part, and Albert G. Riddle and William Mav- 
nacdier, trustees 7 hereimattes mentioned. oft the second praart W herens 
the said parties of the first part are justly indebted unto 3, Ledvard 
Phelps in the sum of tWentyv thousand (20.000) dollars, for whieh 
amount he holds the two certain Promissory notes of the suid Albert 
(grant bearing even date herewith, each tor the sam of ten thousand 
(10,000) dollars, and each pavalle in two Vears from date. with im- 
terest at ten (10) per centum per annum; and whereas the said 
parties of the first part are desirous to secure the full and panetual 
pavirnent of said notes, and all interest, costs, and eXpenses that mia 
accrue thereon according to the trne intent and meaning of the same 
Now, therefore, this indenture witnesseth. that the «aid parties of the 
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first part,in consideration of the premises and of the sum of one 
dollar to them in hand paid by the said party of the second 
O86 part at and betore the ensealing and delivery of these presents, 
the receipt Whereot is lerebv acknowledged, bave granted, 
bargained, and sold, aliened, enteotfed, conveved, and contirmed, and 
by these presents do grant, bargain, and sell, alien, enfeott, convey, 
and coufirm unto said Albert G. Riddle and William Maynadier, 
trustees, and to the survivor of them, and the heirs and assigns of 
such survivor, all those certain pieces or portions ot ground situate, 
lving, and being in the citv of Washington, District of Columbia, 
and known and distinguished on the plat or groand plan of said eity 
as lots numbered tive (5), six (6), mine (9), ten, 10), eleven (11), sixteen 
( Lt), and sevetiteen (17), ith syulare nutubered seven hundred ana sixty 
(760), aceording to Grant’s subdivision of said square, together with 
all and singular the improvements, privileges, hereditaments, and 
appurtenances to the same belonging or in anv manner appertaining; 
to have and to hold the same unto and to the use ot said Albert G. 
Riddle and William Mavnadier, trustees, and to the survivor of them 
and the heirs of such survivor, in trust, nevertheless, for the 
587 uses and purposes following, and none other, that is to say, to 
suffer and permit the said parties of the first part, their heirs and 
assigns to have, hold, use, OCCUPY, possess, and enjoy the said 
preiuises, With the appurtenances as afore described, and the rents, 
Issues, and protits ot the sutne, to tuke, receive, and apply to their 
own use until some detault or tatlure shall bave been made in the 
pavinent of said debt due as aforesaid to the said S. Ledvard Phelps, 
or any part thereof, or of auy proper interest, Costs, and charges 
thereon, or Which may accrue thereon; and upon any and every such 
default or tailure being taade in the pavinents as atoresaid, the said 
parties oft the second part shall at the request in writing of the said 3S. 
Leds ard Phelps, or the legal holder of said notes, proceed to sell and 
lisp se ot the said Pretiiises iis afore deseribed, or so much thereot as 
thes may deem Hecessary, ul pablie sale to the highest bidder, Upon 
such terms and conditions as they, the said parties of the second part, 
may deem tost tor the interest of all parties concerned in said sale, 
tirst giving such previous notice of the time, place, and terms of said 
sule by advertisement iu some newspaper printed and published in the 
City ot Washington, and such sule to repeat or postpone trom time to 
tithe us thev, the suid parties of the second puart, may deem expedient, 
und out of the proceeds arising trom such sale or sales (utter 
OSS paving the proper expenses thereof and other expenses of this 
trust, including five per centum on the gross amount of said 
sale or sales aus compensation to said trustees tor them trouble and 
diligence in executing this trust) to puav it the first place whatever of 
said debt, interest, costs, and expenses tnay be due and unpaid at the 
time of such sale or sales; secondly, to pay whatever of said debt, in- 
terest, Costs, and expenses may then remain anpaid, although the 
Sitlhie may not then have become due und pavable, and, lustly, the 
surplus, if any, to pay over to the said Albert Grant, his heirs, exec- 
utors, administrators, or assigns; and in the event of any such sale or 
sales under the provisions of this trust, to convey to the purchaser or 
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purchasers, on his or their compliance With the tertus of sale, all right, 
title, und estate, legal and equitable, of the said parties of the first 
part in carnal to the pPretiiises sola, Tree Trove any liatulitv tor the apyel 
cation of the purchase Trierties 
In testimony Whereol the sia parties of the first part have hereunte 
set their hands and affixed them seals the dav and vear first) herem 
before written. 
ALBERDT GRANT | <PAL. | 
HARRIET T. GRANT. [san.| 
Signed, sealed, and delivered (having first been duly stamped) in 
the presence ol 
DAVID KR. SMITH 
C. BK. BRIGGS ro TEARRIET TO GRANT 
Stamps, SL0.00. 


5S District oF COLUMBIA, / 
; ('omnty of Wirshington, \ 

I, David R. Stith, a justice of the peace inand for said District, 
do hereby certity thist Albert Crrant, quarts to a certain deed bearing 
date on the ninth dav of Decenberoin the vear of our Lord one 
thousand eight hundred and seventy, and hereto annened, persomalls 


; , , 


appeared before mein the county atoresard the said Albert Crrant, 
being personally well Known to me to be the person who executed the 
said deed, ana acknowledged the sutne to be his act ana deed 

(siven under my hand ane biakeristet al seu! this ninth dav of 
December, A. Db. 187. 


DAVID RO SMITH J.P SEAL 


of COMMONWEALTH oF NIAS<ACHUSETTS, 4 , 
County of Esser, \ 

I, William Stevens, justice of police court of District of Lawrence, 
im sarc county, deo hereby Cerury that Llarriet T. Gsrant. the wite of 
Albert (grant, pearls foacertuin deed bearing date on the ninth dav 
ot December, inn the Veaur of our lL, rel conve theotpsaanid « borat titataedred gana 
seventy, and hieereetaritey garitieNe dl, preePscrtias i\ shpeprerate (d tretore tie lite the 
county aforesaid, the said Plarriet | (eriant, being prersenmaiiy Well 
known to me to be the Person Who exec jfeed the said deed, and berg 
by me eXamined peri 1A apeart from: ther busband, and baving the cleod 
aforesaid fully explained to her, she, the sad Plarrnet To Grant, 
acknowledged the same to be ber act and deed. and deelared that «be 
had willingly signed, sealed, and delivered the same, and that she 
wished not to retract it 

Given uuder mv band and seal the 13th dav of December, A. D 
1870. 7 , 

SEAL. WILLIAM STEVENS, 

dasti tf Police Court 


COMMONWEALTH OF MEASSACHUSETTS, } 
Feser, Districtot DL ewrein #pP ‘ f° j i 4 
I. Charles k Brigys. c‘ie*in cs! Tlie police court Witton and Toot fhe 
District ot Lawrence aforesaid, the same Deimg a court of record, 
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having a clerk and seal, hereby certify that. at the date of the attesta- 
tion hereto annexed, William Stevens was justice of the polee court 
of Lawrence, in and for the county of Essex, duly commissioned and 
constituted, and that to bis acts and attestations as such full taith and 
credit are and ought to be given in and out of court, | believe the 
signature thereto to be genuine, 

[n testimony whereot T have hereunto set my band and affixed the 
seal of said court this the thirteenth dav of December, A. D. 1870. 

(SEAL. | CE. BRIGGS, Clerk of Court. 


| 
ov Brhihit Ins. Co. No, 2.—A Johns, Ex'r. 


Know all men by these presents, that I, Seth L. Phelps, of the city 
of Washington, District of Columbia, in consideration of the sum of 
twenty-tive thousand three hundred and forty-six ¢)) ($25,540.06) 
in current money Ted thie pant by the Phoenix Mutual Lite Insurance 
Co . have sold, ussigned, une traunsterred, and by these presents do 
assivt, traunster, and set over to said Phoenix Mutual Lite [usurance 
(‘o. or its Ussivtis, all tris right, title. and interest In two certaln prom- 
issory notes, each tor ten thousand dollars, drawn by one Albert Grant 
and made pavable to my order, bearing date the Uth day of December, 
A. D. ISTO, and aad secured by a deed of trust from said (;rant’s 
wife to A. G. Riddle and Wim. Mavnadier, trustees, bearing date the 
Mth dav of December, 870, and duly recorded in’ Liber, No. 633, 
folio 299, ef sey. of the Land Records of the District ot Columbia, con- 
veving lots numbered tive 5), six (6), sixteen (16), and seventeen | 17), 

in square natmbered seven hundred and sixty (760), according 
ove to said Grant's subdivision of said square, together with all mv 

Interest, right, tithe, and clanm in and to said deseribed parcels 
of ground created or existing under or bv virtue of the said deed otf 
Irust ino me; the said Phenix Mutual Lite Insurance Co. being 
hereby tally substituted in my place and stead as the bolder and owner 
of said promissory notes and as sole beneticiary under said trust deed, 

Witness This hand and seal this twenty-sixth dav int May, 1875. 

S. L. PHELPS. [sea.] 

Signed, sented, and delivered In Presence of 


WM. D. BALDWIN. | 


STATE oF New York, ) 
County or NX. ii ) rh. ( 


[, Edward A. Vanderhoof, Jr. notary public in and tor the counts 
aforesaid, do hereby certitv that S. LL helps, party to a certain deed 
bearing date the twenty-sixth dav of Mav, 1873, and hereunto annexed 
(the said s. L. PP jel pes being pers mally known to meas the person 
Who executed said deed), personally appeared before me in 
O98 sald county and acknowl igre d the said deed to be his act and 
deed 

Given under my band and seal this 26th dav of Mav, 1878. 

[ SEAL. | EDWARD A. VANDERITOOF, JR... 
Notory Public, 47. 

| Endorsed : | =. Ls. Phelps to the hopnix Mutual sjife Ins. ('o. As- 

signment of deeds and notes of A. Grant, Mav 27, 1873. 


ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. co 476 


ou Barhihit les, (o. No. 3.—A. dohus, Er 


[| Written on margin: Secured by deed of trust on lot Lot Grant's 
subdivision of square wu) 
$10,000. Wasninatos, PD. O., Wey 27, 1871 

On or betore the twenty-seventh day ot May, S74. DP promise to pay 
to the order of the Vheaenix Mutual Lite [Tosuranece Cconnapecal v ot Elart- 
ford, Connecticut, ten thousand dollars, tor value received, with 
Interest thereon atthe rate of ten per etal peer Geteretatn frome this cate 
until the said principal sums tally pard——both principal and interest 
being payable at the First National Dank of Washington, DOC The 
first pavinent of interest is to be made on the tiest daw of January, A. 
1). Is72. tor the period ending on that dav, and thereatter t] 
is to be praaiel serul-annualls on the first davs of bu Voaund January in 
euch year, until the last poavinent of interest, Which is te be made tor 
the remaining period Ot the dav of the maturitv of this tote [t- 
terest COMpons for the puavinent of sald interest are also hereunto 
annexed, 

This note, which 1s executed tor an aetual loan of money. is secured 

by a deed of trast of even date herewith upon real estate 
545 situated in the citv of Washington and Distriet of © 
to which the proper amount of United States revenns stanips 

is affixed, and under the provisions of Which deed, should the taker 


of this note tal to pra to the legal holder thereot the peritne real @Utny 


me’ Thiterest 


| 
‘uber, 


pavable thereby, or anv instalment of Interest thereon, within thant 
davs after the said principal sum: or anv instatnient of interest: shall 


become due and paavatle bv the tenor and effect of this tote. and the 


ssund interest COMP HOEES Peemtretct] \ iy. ee Trips letras PpLatepercd Tt salad Chere dd. fy) 


the survivor of them. or the executors or administrators of such suar- 
Vivor, may in that case at once proceed to sell the trust property iat 
priateli saie for cash.lonm giving thurts lava Pricer prestice of the suie, ane 
ror the p Ponce dsoof the sule poav Tlier saaled PrPisie ipa stata, W thie Ite 


) 


lepes? thereon Cotnip Med to the dav of Snie, SO Tat as The salne remain 


Unpaid, ’ mrethes will) T hye c‘¢yule iit i ‘ SEL Peseem col ar “. i t) dm f al j mingle’ 
ALBERT GRANT 
mothe NX *? 


i'Wreritten on iaryin of piety te TD iv. | a>" idee | 7 'rtis! it) ge! ] cet 


(grants stl Visite Of sq 7h 
yiity Due the Phanix Matual Life Insurance Company ot Hart. 
ford, Conmmectiont, or order, tive eed eh bias, ca the first 


dav of Januarv, A. DL IS73, payable without grace at the First Na 
tional Bank, Washington, -~<.. ny tor the prev daie mt ol interest 
due that dav on one note to the said Phaenuix Mutual Lite Insurance 
Company ot even date herewith for esesnmn of ten thousand dollars, 
pavable three vears atter date 
Wasutnaton, D.C. Wey 27, 1571 
ALBERT GRANT 


Three other coupons similar to the above are tiled with this extitat 
; 
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This indentare, made this twenty-seventh day ot May, in the year 
of our Lord one thousand eight hundred and seventy-one, between 
Albert Grant and Harriet T. Grant, his wite, of the citv of Washing- 
ton. in the District of Columbia, of the tirst part, and Edward M. 
Gallandet and Halbert E. Paine, of the same |) lace, of the second part— 

W itnesseth, that the said parties at the tirst part, tor and 1) COn- 
sideration of one dollar current money ot the United States to them 
in bycatvad pact by sald parties of the second preert, the re celpt of Which, 
betore the e sealing arial ¢ le liver V of these pre sents, Is bie reby wae ‘knowl. 
edged, have bargained and sol: 1, granted, aliened, re Heased, and cone 
Ve ved, iin | do DY these }? resents ¢ aryain ana sell, yrant, alle 41> enfeotf, 
rele “ase, Couvey, and confirm unto and to the use of the said parties 
ot the eiaaad part, and ter the Survivor ot the ‘Th, anid the bie] ‘Its und 
assiygns of such survivor. all that Certain piece or parce! of land situate 
and being in Washington City, in the District of Columbia, and known 
and distinguished as lot numbered one (Ly) of Grant’s recorded sabdi- 
Vision of square numbered seven hundred and SIXTY (700), together 
with the buildings anil Hnprovements, rights, Wits, appurtenances, 
and hereditaments thereom or thereunto in ais Wise belonging or it}- 
purtenant, and all the myght, title, and estate, legal or equitable, of 
suatil parties of the first part therein or thereto: 

To have and to hold the same, with their and its appurtenances and 
hereditaments, onto and to the use of satd parties hereto of the second 

part,and the survivors of them, and the heirs and assigns of 

FOS such survivor: 

[rm ana upon the trusts, nevertheless, hereimatter expressed 

and specified of and concerning thie Sikliie, and toand tor no other use, 
Intent, or purpose; that is to say 

First. “To secure the tall and panetual payment of a certain debt of 
ten thonsand (10.000) dollars justly owing trom Albert Grant to the 
Phoenix Mataal Life Insurance Company otf Hartford, Connecticut, for 
Which said Albert Grant hath executed and delivered to said company 
his certain Protiissars rote bearing date the eth day ot May, A. 1). 
Sed. and payann ‘to the order of said Phoenix Mutual Lite Insurance 
Comyp anv of Thea ttord, Connmectieut, three Vears utter date, with interest 
pavable senm-annually at ten per centum, and until detault made in 
thie paavtnent of the said note, or ans Proper Interest thereon, or of 
QAUN SUT OF slits OF Tones which, during the continuance of this 
Trust, mas be advanced by the holder of the said note tor keeping 
and preserving a “fire insurance” on the buildings upon said above- 
granted premises to the extent of at least twelve thousand (12,000) 
dol! ars, to suffer and permit said A, Grant, his heirs and ussigns, the 
said above -wrant ec } Tetipises, With the it}! purtenane es. to biel a [4 NEON 
and OCCUP Vo and the Issues and profits thereof to collect und receive 
to his and their own use. 

Secondiy. Upon detanlt being made in the payment of said 
Huu note, of any proper Hiferest thereon, or any Treotie Vas expended 
for instratce us aforesaid, or are cast. charge, oor halt-commmps- 
signs incurred: or wecruing of cried concerning this trust, to sel] satd 
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above granted and desenbed land and premises, or so much thereof 
as tay be hecessary, with the appurtenances, al public wuetion, to the 
highest bidder, pon such terms and Conuditions, at such tune and 
place, with such postpotenients oft siuile to} resale, and attes sue jrre- 
Vious pubhe notice, iis the sittcl parties of thie secon part, or trustee 
acting, shall deem most for the interest and advantage of all parties 
concerned: wane th perns such siale beimy trade, and tall Compliance with 
the terms thereot by the purchaser OF PUPCTASsEers, all the riephat, tithe, 
interest, ane estate, lecrial or ecpitia he.) Whether on Jredssersiterth, Per 
ristneder, or reversion. ot sited parle hereto of the frest peart, ane their 
heirs, in and to the land and premises sold, shall thereupon cease, 
determine. and be torever toreclosed. and the sard prartios cf the second 
part, or the survivor of them. and the hems or assigns of such sur- 
vivor, shall convey to such purchaser or purchasers, tis, her, or ther 
heirs or ussivns, the said land ana prretiiises, Wits the Upper ances, 
in fee simple, free from all bability on the part of sach purchaser, to 
see to or account tor the due application ot the purechiase- money : wna 
out of the proceeds arising trom such sale or sales the said trustees or 
trustee, after retaining W CO IsSsion of two per cent. on the 
HO0 gross atmo thereot for executing this trast, shall puy— 
First. The prrerpe eXpetises attending stiehy sulle or sules, and 
“all Mmhonevs advanced or peat for insurance as atoresaril 
Secondly, Whatever may remain unpaid of said note, as well then 
due as also thereatter to mature, with interest thereon to date of puay- 
ment, 
And lastly, the residue, if any, shall be pated over to said Albert 
(rrant, his eXecutlors, admiitistrators, or issivvtiis 
i testimony Whereoft the said pouartie «hereto of the first prart have 
hereunto set their hands and afhx their seals the dav and vear first 
above written, ; 
ALUERT GRANT, SEAL. | 
HARRIE D PT GRANT “BAL. | 
DAVID KR. SMOETHL. 


DistTRic’ oF CoLUMBIA, (, 
County of Washington, \ 


rif 


|. Dravid It. Smith, a iuatice of the prevsgce’ 1th Gath ltor the county and 
District aforesaid, ilo hereby certitv that Albert (srant and 1] iriet .7 
(grant, tus wite, parties toa certain deed bearing date on the eth 
day of Mav, AWD. IS], and hereto annexed, porsconalls appeared 
before me, in the county ale esuld, the sand Albert Cirant 

Hr] and Harriet T. Grant, his wite, parties to a certain deed beat 
ing date on the %Fth dav ot Mav, A. D. IST]. and hereto an 
nexed, personally appeared before trie, tte the county aloresi iP thy 
said Albert Grant and Llarriet T. Grant being pret mee rtn is lv well Known 
to me to be the persons Who executed the surd deed. and acknow'!l.- 
edged the same to be them act and deed; and the sand Tlarnet T. 
Grant, being by me examined prvily and apart trom her bustrand, 
and having the deed aforesaid fully « Xp ned to her bv me, acknowl. 
edyed the sume to be her uct and deed, and declared that she tad 
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willingly signed, sealed, and delivered the same, and that she wished 
not to retract it. 
Given under my hand and majesterial seal this 24th dav of May, A. 
D. 1871. 
DAVID Ko SMITH, J.P. [SEAL | 
$10.00 atamps. 


HO2 Exhibits Insurance Co. Nos. 4,5, 6, 7, 8, % 10, 11, & 12 are 

deeds of trust and Hotes similar in) form: anil substance to the 
foregoing Exhibit Ins Co. No. 5, being for a similar amount and 
time, and the property secured being respectively lots numbered 2. 5, 
4.5,9, 10, 11, 12, & 14, of square numbered 700, city of Washington, 
District ot Columbia. 


HOS Erhihidt [Tns. Co. No 13.—A. Johns, Ex’ r. 
Written on margin :| Secured by deed of trust, 


$10,000. Wasninaton, D. C., Aug. 26th, 1871. 
One vear after date [ promise to pay to the order of W_ eS. Fletcher 
ten thousand dollars at Middleton & Co.'s banking house, with interest 
atten per cent, per annurn, pavable sembannually, 
Value received. 


A. GRANT. 


[Endorsement :| av to the order ot the Phoenix Mutual Life In- 
surance Co. of Hlartfort, Ct.; W.S. Fletcher. 


(There are (5) more notes accompanying this exhibit, being the same 
as the above, all amounting to 840,000, as referred to in the deeds of 
trust.) 


HO4 Copy. | 
Brhibit Ins. Co. No. 13.—A. Johns, Exr’r. 
Liber HHO. toho Ll: Starips, S400), 


A. GRANT & ir, 
ly 
Il. Ss. Davis & a/. 


Trust recorded Sept. a 1s71 | Hu }?. Th. 


This indenture, made this twenty-sixth dav of August, in the vear ot 
our Lord one thousand eight hundred and seventv-one, between Albert 
Grant and Harriet T. Grant, his wife, of the citv o Washington, Dis- 
trict of Columbia, of the first part, and Tlenry S. Davis and Rawleigh 
W Downman, of the said lyistriet. of the seeond part , 

Witnesseth, that the said parties of the first 
eration of one dollar current monev of the Us 


part, tor and im consid. 
Hited States to them in 
hand paid Dy the sand parties of the second prart, the receipt of whieh 
betore the ensealing and delivery of these phoma ped capa fapersr ives 
edged, have bargained ania sold, granted, wllene i, rele sed, and con- 
veved, and do by these presents bargain and sell, grant, alien, enteoff, 


releuse, convey, and confirm onto and to the use of the said parties of 
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the second part, and the survivors of them, and his heirs and assigns, all 

those certain pieces ot puareeis of land situate and being tm the city of 

Washington. inthe District ot Columbia, and Known and distinguished 

as and bemg lots numbered one (1). three (3), tour (4), tive (a), six (6), 

eight (8S). mine (4). ten (10), eleven (TD), twelve (12). thorteen 15), 
fourteen (14), sixteen (16), seventeen (17), and eighteen (DS), 

HOD in (rants recorded stubs stony col spate nutibered seven 
hondred and sixty (760), 

‘Together with the buildings and lnprovements, rights, WANS, Gpprur- 
tenances, and hereditaments thereon and thereunto in anvwise bree lortnur- 
Ing Or appurtenant, andallthe maht, title, and estate, legal o1 equitable, 
oft said puarty of the tirst preart therein and thereto: 

To have and to bold the same, with their and its appurtenances and 
hereditaments, unto and to the use of the said parties hereto of the 
second prart and the survivor of thet. tus heirs atid ‘ssicrtis, iti atid 
Upon the trusts nevertheless thereimatter expressed and specified of 
and concerning the same. and to and tor no other use, mtent. or peur 
pose ; that is to suv— 

First, tosecure the tall and punctual pavinent of a certain debt of forts 
thousand S40 000) dollars puistly owing trom said Albert Grant to one 
Wintield S. Fletcher, tor whieh said Grant hath executed and delivered 
to said Wintield So Fletcher his four certain promissory notes bearing 
date the Joth day of Angust, A. Lb IS]. each tor the sum ot ten thon- 
sand dollars, ana pavable to the order of said Fletcher one vear attet 
the date thereot, with Interest at the rate of ten prer centrum peer Gare eetatay , 

sald interest pavalie hilt veariv on allot said notes and until 
Huh detault made in the pravrienit ofenther of said notes or anv in- 

stulmment of interest thereon, or of “ateV Stith Or stitis oft Prpeeriey 
Which during the continuance of this trast hia be adVanced i thie 
holder of ether crt sit fhotes for Keeping and presery iti? it fire btistil- 
ance on the brilelings tpn suid above-granted prreeripisers too thie extend 
Of at jeast forty thousand dollars, to cutter cand permit said Albert 
(srant, his heirs and assigns, the said above granted premises, with the 
up purterarnces, te bieokad. J} 4 De osiss canned cre ape, und the issues and profits 
thereot te collect ana receive to tiie ili itheroown T}se*. 

Secondly, Ep rOOrE default being rhiacde in the pravirent of anv one of 
sialic holes or wos proper terest Thereon, or any tmothevs Np tiled 


for insurance as atoresaid, or anv cost « riarare® aol half cormmissions in- 


curred or accruing of and concerning the trust to sell said above 
granted and deseribed land and PPretibises, ges Sop UOTE thiereol cas pray 
be necessary, with the ippurtenances, at public auction to the lighest 


ly ‘| ber, pron stjeli Tertius ana coeds mis, af suieli tite an i pol aw *. With 
sijet) preost prentbertane ts «ot mitle or resale, ana uiter sieh pore Vitrijs pullie 


, 


notice as the suid parties of the second part as trustees acting shall deem 


tnosttorthe interest and advantage of all partion mecerned. and 


thy Upon such sale beng made, and tall compliance with the terns 
therecaf Thwart pre tiaasert ‘iT } UTclwseTs, sall thy rigtit, tithe, nfer. 
eat. taliel gem’ ite. leu y a ed jitiloie. Viper’ tpert ili pe Daren te PED, retin thike r. «er 


reversion of said parties hereto of the trest part. and ther heirs, in 
and to the land and premises sold, shall thereupon cease, determine, 


and De forever foreclosed, and the auld parties of the second puart, or 
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the survivor Ol them or their heirs, shal] convey to such purchaser or 
purchasers, bis, her, or their heirs or assigns, the sald land and prem- 
Ises With the appurtenances in fee simple, free from all liability on the 
part of sch purchaser to see to or account tor the due application ot 
the pUrCchase-money ; and out of the proceeds arising trom such sale 
or sales the said trustees or trustee, after retaining a Commission of 
three per cent. on the yross amount thereof tor executing this trust, 
shall pay first the proper expenses attending such sale or sales, and all 
monevs advanced or paid tor insurance as aforesaid. Secondly, what- 
ever may remain unpaid of said notes, with interest thereon to day of 
payment. And lastly, the residue, if any, shall be paid over to the 
suld Albert Grant, his executors, administrators, or assigns, 
[un testimony whereof the said parties hereto of the first part have 
hereunto set their hands and athxed their seals the day 
HOS and vear first above written. 
ALBERT GRANT. [SEAL. | 
HARRIET FL. GRANT. [sean. | 
Signed, sealed, and delivered in the presence of—having first been 
duly stamped 
KW. JONES, 
C.E. BRIGGS to H. F. G. 
District OF COLUMBIA, 24), 
County of Washington, § 
I, Frederick W. Jones, a notary publhe in and for the county and 
District aforesaid, do hereby certity that Albert Grant, party to a cer- 
tuin deed bearing date on the Z6th dav of August, A. D. scl, and 
hereto annexed, personally appeared betore me in the District afore- 
sald, the said Albert Grant being personally Well known to me to be 
the person who executed the said deed, and acknowledged the same 
to bee his uct ana deed. 
Given under tay band and notarial seal this 26 day of August, A. 
D>. Isai 
(NOT L SEAL. i: a JONES, 
Notary Public. 
COMMONWEALTH OF VE Assar HUSETTS, | 
County of Besser. \ 
[. Willham Stevens, justice of the police eourt of Lawrence, in and 
for the State and COUNTY aloresaid, in the said county, do 
mou hereby ceruty that Harriet T (grant, party to a certain deed 
bearing date on the Zoth dias of August, and hereto annexed, 
personals appeared before mein the said county, the said Harriet 7 
Grant being Well Known tome; and having bv me first been examined 
privily and apart trom her husband, and having the deed aforesaid 
fully explained to her, did eANecute the sald deed ith my presence, and 
did acknowledged the same to be her wet anid deed, and declared that 
she had willingly signed, sealed, and delivered the same, and that she 
wished net to retract it 
(COURT SEAL ] WILLIAM STEVENS, 
Justice of the Police Court of Lawrence. 


Attest mv hand & the seal of said court. 


SP 
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COMMONWEALTH OF ABPASS4ctESETTS, 4 
Besser, District of Learrencs, , 


a Charles > Bri 4 clerk coy Tite | ee Court within and for the 


district of Lawrence aforesaid, the sane being a courteoft record having 
a clerk and a seal. her bY Certuive that at the davoof attestation hereto 
annexed Walliams Stevens wis pusti i the poliee court of district of 
Lawrence, in and ter the connty ot essex, daly cotutmtssioned and con- 

stituted. and that to bus aets and attestations as such tull faith 
He “nd eredit are and ought to tee given om and out of court. I 


rte set tov tinned sane athixed the 
seal of said court this thirty-first dav of August, A. DD. 187] 

COURT SEAL ( bk BRIGGS, 
Chirk of Court. 


Hl birhihit Tas Vi. 14—A. Johns, Ev'r 
Written on tmargin:| Secured bv deed of trust on lot J, square 760 


UL Wasninaton, DOC, January 1, 1872. 


On or before January TP. PS75, | prreoteatses Top pray fon Claes order of the 
Phearax Meatesal Tuite lnsurance (on peataN Ook llarttord, (Connecticut, 
six thousand five hundred a “7 culue received, with interest 
fhereon at the rate of tet peer cent craratagny from thits dute until 
the sald principal suis tuilv paid, both principal and interest being 
pavable at othe First National Bank of W as Tilbeerieen, Doe The first 
patvmentot interest isto be made on the first dav of Julv, A. D. 1872, 


tor the period eUReLibage cote Ttaial 7 er oe ee itter the interest isto be 
pasta semil-anntualiv on the first duvs of moarv and alvin each vear 
nitil the least praaNtaae nit cot iteterreest, W isto begqnade tor the rernuin- 
ing period on the davoot the tuat Veet Theis theete, literest coupons 

ror the peavitvet 1 Co] Scaled DebterPerst sare i erevtpeaten carpgne ved 
‘This reenter, Wilecli Is eNe ptered Teo Py saevt tin pati «ot Tepentie’V, is secured 
Th a deed of trast of even chute re if i}! my Peal eratiater situated in 
the city of W sashiirsgrtenny canned DPDast it (olaumplia. te whieh the 


H1e proper amount of Urited States revenue stamps is affixed, and 

rider the PesVisicotis col Wi perered. slyee shed thee taker a} this 
note tail te prea too Chaer leeuria beer Thheerersooh Thier pervave pra siitn pavable 
therebv., or anv tstialtient oo riteres? 1 eon With thirty dave after 
Thre sighed peritis preal stigea, eoF cara’ Pistialtergetit cot lppterest, atisall become due 
ane pavable by the tenor and effect of this note, and the suid interest 


CoOmpons respeclh very, the Triste nated insaid deed, or the survivor 
of them. or the executors or ads Trafers of such survivor, nav in 
that case at once proceed tos the trust property at pable sale for 
cash on giving thirty dave prio | fo the sale, and from the pro- 
ceeds of the sale pas th sail | | peal Stith, Withi the tnterest thereon 


compute dtothe dav of sale, so ti a sitne retain Ure pasta, together 


; 
: 


with tibet Copsts atid ¢ APetises i) i | Trust ana aule 


A. GRANT. 
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No. 5. 
$325.00. 
Due the Phanix Mutual Lite Insurance Company ot Hart- 
613 tord, Connecticut, or order, three hundred and twenty-tive dol- 
lars, on the first dav of Julv, A. DD. 1873, payable without 
grace at the First National Bank, Washington, D. C., being tor the 
payment of interest due that day on one note to the said Phamix Ma- 
tual Life Insurance Company of even date herewith for the sum of 
six thousand tive hundred dollars. pavable three vears alter date. 
A. GRANT. 
W ASHINGTON, ~~ <... January 1, 1872. 


(Written on margin:} Note secured by deed of trust on lot. 1. 
square 760. 


614 This indenture, made this first dav of January, in the vear 
of our Lord one thousana elit hundred and seventy-two, be- 


tween Albert Grant and Harriet ‘T. Grant, his wite, of the city of 
Washington, inthe Distriet of Columbia, ot the first part, and Kdward 
M. Gallaudet and Halbert K Paine, of the same place, ot the second 
part, 

Whereas the said parties of the first part are justly indebted unto 
the Pheaenix Mutual Lite Tosurance Company ot Harttord, Coun., in 
the sum of six thousand five hundred dollars ($6,500.00), for which 
amount the said company holds the promissory note of the said Albert 
Grant dated Jan’y 1, S72, and pavable three (3) vears from date, 
with interest, pavable semi-annually, at ten (10) per centum per 
annutni. 

And whereas the said parties of the first are desirous to secure the 
full and punctual paviment of said note and all interest, costs, and ex- 
penises that mav accrue thereon, according to the true intent and 
meaning of the same: 

Now, theretore, this indenture witnesseth, that the said parties of 
the tirst part, ith consideration of the prethnises anc of the sum ot one 
dollar to them in band pavicl by the staid parties of the second prarl ial 
and before the ensealing ana delivery Of these presents, the receipt 
whereot is hereby acknowledged, have granted, bargained, and sold, 
aliened, enteotted, conveved, and conutirmed, and by these presents 
do grant, bargain ana sell, ikiledi, enteotf, Convey, and contin unite 
the said parties of the second part, and the survivors of them, and the 
heirs and assigns of such sury ivors, all that certain piece OF paree| ot 
land situate anid being In the city ot Washington, District of Colum- 
bia, and Known and distinguished as lot numbered one (1) of Grant's 

recorded subdivision of square numbered seven hundred and 
Ho SIXTY (760), toyether with all and singular the improvements, 

privileges, hereditaments, and appurtenances to the same be- 
longing or HM UNV Tanner Ape rialningy, To have and to hold the 
same unto and to the use of the said parties oft the second puart, and 
the survivors of them, and the heirs aud assigns of such survivors; 
and the sala parties ot he first peart further ngree to keep the said 
buildings insured to the satistaction of the said Phamx Matual Life 
Insurance Co. 
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In trust. nevertheless, for the uses and purposes following and 
none other, that is to Suv: to sufter and pre eneit the said parties ol the 
first part, their bielrs ana isstortis, to haat e. hievdad. se. OCCUPY, PPOsRserS, and 
enjov the said pretuises, W ith the UpPPurlenances, is afore deseribed, 
and the rents, issues, and profits of the same to take, receive, and apply 
to their own use, until some default or tulure shall have been made 
in the payment of the said debt dae, as aforesaid, to the said Phoenix 
Mutual Lite Insurance ¢ ‘ommpany of Harttord, Conn., or any part 
thereot, or ot UNV proper Interest, costs, and charges thereon, or which 
may accrue thereon, and upon any and every such default or failure 
being made in the pavinent as aforesaid, the said part- of the second 
part shall, at the request, in writing, of the said company, proceed to 
sell ane dispose of the said Pretiises, its atore described, or so much 
thereot as thev may deem necessary, at publhie sale, to the highest 
bidder, Upon such terms an | conditions as they, the said parties of 
the seeord praart, reas deem most tor the interest of all parties 
concerned in said sale, first giving notice of the time, place, and 
terms of said sale, bv advertisement Jn some newspaper printed and 
published in the city of Washington, and such sale to repeat or poat- 
pone, from titne to time, as thev, the sald parties of the second part, 
rca deer NX] edient: and ont ot the | roceeds arising trom such sale 


or sales (after paving the proper expenses thereot, and other expenses 


} 


of this trust. including two (Z) per centum on the gross amount of 
said sale a | sules, its COMbapretisaal ni to sand trostees for their trouble 
and diligence tn executing this trust) to pay, in the first) place, what- 
ever of said debt, interest, costs, and expenses tay be doe and unpaid 
at the time of such saleor sales: secondly, to pay whatever of said 
debt, interest, costs, and expenses tay then remam anpard, although 


fhiee Suattie repay picol threets THave by, Tite piie maria pavable . and lastiv, 
the s Ipius, fo unv, te pavoover te the said Vibert Gsrant, bis execu- 
tors, adtninistraters, or assigus > ated im the event of ans such sale or 


sales, under the pre stonus Of this trust, te comVveyv te the purchaser 


‘ay [) irchasers, on tis or Their cotnul hice With the terms of siale, all 
rigtt, title, and estate, legal and « pibitiateie, of tie said parties of the 
first pear itp catned to the prretisises senied, freee Trot any baal lity for the 
application of the put i ti 


I testimony Whereot, the said parties of the first peart have here- 
inte set therr hands and athixned therr seals the dav and vear first 


Pretty pieee! e Written 
ALBERT GRANT [SEAL 
HARRIET T. GRANT. — [sean] 
Signed, sealed, and delivered Wing first been duly stamped) in 
the presence cnt 
DAVID Ro SMITE 
oie District or ConuMpra, 97, 
f° untiy of Washingt \ 
I. David R. Smith, @ justice of 1 peace in and for the county 


aforesaid, do hereby certify that Albert Grrant and Harriet T (yrant, 


prarts fon cCertarn therere] Pegesa ith iz ry ffiee Tipe? Tas cst January. yt) 
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the year of our Lord one thousand eight hundred and seventy-two, and 
hereto annexed, personally appeared before mein mv county utore- 
said, the said Albert Grant and Tlarriet T. Grant being personally 
wel] known fo me to he the persons Who executed the siti deed, anal 
acknowledged the same to be their act and deed, 
Given under mv hand and seal this second day of January, A. D. 
1872. 
DAVID Rk. SMITH, J.P. [sean] 
District oF CoLUMBIA,  ), 
County of Washington, § 


; mit - 


I, David It. Sroithya justice of the peace It and tor the counts atore- 
said, do hereby certify that Tlarriet T. Grant. the wite of Albert Grant, 
party toa certain deed bearing date on the first day ot January, in 
the year ot our Lord -one thousand eluht hondred “and Se Ventyv-tWo, 
and hereunto annexed, personally appeared before me in my county 
aforesaid, the said Hlarrict T. Grant being personally well known to 
me to be the Person Who exectited the suai deed ; ana being bry lhie’ OX 
amined privily apart from her hosband, and having the deed atore- 
suid fully explained to her, she. the said Tlarnet TD Grant, acknowl 
edged the same to be ber act and deed. and declared that she had will- 
ingly signed, sealed, and delivered the san eS. ana that she Wished hot 
to retract it. 

Given under ty hand and seal this second dav of Jannarv, A. D. 
1872. , 7 

DAVID R. SMITH, J. P. [sear | 


O17 [ Rudorsed Psat. ee re Albert Grant & wite to KE. M. 
Ggallaudet & TL EF. Paine. Deed of trust received tor record 
Feb'v 16, IS72,. and recorded ino liber No. Har, folio TAZ, one of the 


land records tor Washington county, District of Columbia, and exam. 
ined by G. S. Wolt. 


61S Exhibits Insurance Co. Nos. 15, 16, 17, 18. 19, 20, 21, 22. 
23. ana 24 are deed COT TRUSTS. coptbpeores, aay lnotes s rutiaar lty fern 


and substance to the foregoing Exhibit Ins Co. Noo 14. varving only in 


the amount, as follows: 


IT | Er eee oe OO secured on lot 
sé es és es lt) po ee One a a ye ENED ee se es 4 
“ * és és 17 a neater eo os ow sé “eo 6 5 
- ee in deaminase mines neeckinn Poa te io « §¢ 
- A Or ee iakkdbanions ein ougudvnun ee oe 
- rT? oe ) iceh ii idd wha ne eneke paiue ob DEP " oe FB 


ty peed 


“eee @ 8 @ & 
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619 Erlahit Ins. C’o, No. 23 A Jd. his. Err 


S60 O00. Wasnineton, D.C. Aprd 24th, 1875. 

Two vears after date | promise to pay to the order of the Phaenix 
Mutual Life Insurance Company sixty thousand dollars, interest: ten 
(10) per cent. prea uble setul-annualss 


Value received, A GRANT. 
H20 [Copy | 
Liber reur tolo ote 


ALBERT GRANT ef 
L. B. Prernce & af 
Trust recorded April 20, IS75—3 pom 
‘Thus indenture made this TWenty-t urth hii 7 April, thr the Veal ct 
our Lord one thousand eight hundred and seventy-three, between 
Albert (sraunt ana llarriet . 2 (erat. nis Wile, OF the city of W ashing- 
ton, District of Columbia, of the tirst part, and Lewis | 
the city of Baltimore, State of Miarvias 
the city ot Washington, District of Columbia. of the second part, 
Whereas said Albert Grant ts justly indebted unto the —Phaenix 
Mutual Lite Insurance ¢ “OME Daa Vol llarttord. Conneetient. in the sum 
of sixty thousand (H0,000) dollars, for winch amount be bas delivered 


; 
| pe*Tave*. cif 


, 
, 
id, and Tlalbert Eo Paine, of 


his certain PrOTIISSOPS Thole brevsal mg even date ber With. ane peaviaal ir 


+? 


In two (2 Veurs after date, with lnterest avablie semiannually. and 


beime desirous to secure the prtatac | al peiaVinen? of sn | Piecotes Woperetp mat | 


-~ 


aus the same shal] respects iN hecorme due gare paavaals e, With all is 
terest and costs due and accruu vy thereon, the therefore execute these 
presents, 

Now, therefore, this indenture Vittesset! ‘ thisat the mialed part om of 
the first part, tor and in comsideration of the premises aforesaid, and. 


further. the sum of one dollar in lawtul money of the United 


Hol States to them im tiaaned purd OV the sad parties of the se TT 
part at and betore the sealing and delivery of these presents, 

the receipt Whereot is hereby ackinow lved. have granted, bargained, 
sold. alrened, enfeotted, release h heed eonveved, waned ada ‘VY these 
presents rant, barca i Sell. alpen, ente Die reievse, ahd Comveyv titite 
Thie’ siated party oft thie second part, ial i Thier SUrViVer col Thiet. ils lieif« 
ania HSSIUTIS, the fel oWiny-deseribed Peal estate, sittiute im the citv of 
W ashi ortanti, District ct Cvoslury, bit. Too WHT 

All those certain pieces Or parcels of groun | situated, iving, and 
being 1) the citv of Washingt Ti it [diate tof Coola . oe Wrgatie 
d stil guished cory the [| aor ground ! sible ¢ a ~ bithtileacredd 
(otie eB three ore hour } tive } ~iX\ i, CVETIT (A Paitae ‘ tert 
}t) ey even | ] ne elve , mid Torte 14 mn @srants reeorded 
subdivision Of square numbered cPh) seven tpmedred amd aint 

logether with all the improverients, wats, easements, rights, | 
legres, ApPpurvenances, and hereditaments to the same belonging of in 
ATEN Wiser aapep rtuining, saree) call thie eestiats rivpuat. Yitie, interest, ane 
claim Whatsoever, either at law or tn equity. of the said parties of the 


first pear? or. in. and tothe sald priers e*s O01 
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H22 To have and to hold the said pieces or parcels of land and 

premises, With the appurtenances, unto and to the use of the 
said parties of the second part, the survivor of them, his heirs and 
assigns. [in and upon the trusts, nevertheless, hereinatter mentioned 
and declared, and none other, that is to sav: 

In trust to suffer and permit the said Albert Grant, his heirs and 
assigns, to use and occupy the said deseribed premises, and the rents, 
issues, and protits thereot to take, have, and apply to and for his and 
their sole use and benetit until default be made in the payment of 
said note or any instalment of interest due thereon, or aay proper 
cost, charge, COMMISSION, halt COMTDISSION, Or expense mn and about 
the same, subject, however, to the terms of prior deeds of trust made 
to the parties of the second part. 

And upon the tall payment of all of said note, and the interest 
thereon, anc all other proper COSTS, charges, COMMISSIONS, halt COMl- 
missions, or eXpenses ut any time betore the sale heremmatter provided 
for, to release and reconvey the said described premises unto the said 
Albert (asranit, his heirs Or ussions, al his or their eost. 

And pon this turther trust, that upon detault being made in the payv- 

ment of the said note or any instalment of interest due thereon, 
Hoe or any proper cost, charge, commission, halt commission, or 

eXpense in and about the same, then and at any time thereafter 
to sell the said pieces or parcels of land and premises at public auction 
In frontof the premises after at least ZO days’ notice of the time. 
place, and terms of sale, by advertisement in some one or more of the 
newspapers printed and published in the said eity of Washington, which 
said terms of sale shall be as follows, viz.: The amount ot indebted. 
Tie’ss Secure df Ds this deed of trust unpatd, WW ith the eXpense of sale in) cush 
and the balance at six (0), twelve 12). ane eighteen (1s) THoOnmtiis, for 
Which the notes of the purchaser, bearing interest trom the day ot 
sule and secured by it deed of trust on the Properly solid, shall bye tuken, 
A deposit of tive hundred (900) dollars shall be required of the pur- 
chaser at the tine of sale. and all conveyancing and revenue statiipes 
shall be at the expense of the purchaser, 

And npon this further trust, upon full compliance with the terms 
ot sile to convey the Perey erty soled in tee-simpbe to the purchaser (ol 


Purchasers thereot at tis, tier, or their costs ane UXPCcuses, and Without 


auv tiatilitv to see tothe appoleation of the purchase ThicmheV, and out of 


thie pre ay is cot sit ij Sule oO! sitles first to peas all Draper Copsts 
. ‘ 


’ 
nd ChHuareres, and CXpPelses, and to retain as Compensation uw COM, 

tuission of two and one-half per cent. on the amount of said 
sale or sales; secondly, to pay Whatever Thay then remain unpaid yt 
sialad note, and the interest th reon, Whether the same shall be due on 
not, and lastly, to pay the remainder, if any, to said Albert Grant, his 


beirs or assigns 


And the said Albert Grant does Herel eovenant with the said 
praartie Ss Of tlie se ond } rt, ther bie rs and ussigns, that val] faXes pron 
the said land shall be daly paid, and that the building on said) parce! 
of land shall Lie kept Insured dari M4 thie ¢ mitinianee Of this truest in 


Sore good mid responsible Tire Insurance Company or COMP ANTES, to 
‘ . 
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the satistaction of the sat parties oft thie second part, in the sum of 

dollars, for the benefit of the debt hereinbetore desertbed., and 
the polieyv or policies ot insurance be assigned to the said | urties of 
the second part as trustees under these presents 

And, turther that in case the said Albert Grant, his heirs or assigns, 
shall tail to pray tuxes or to keep siti properts mi imsured, then the 
tuxes may be paid and the property be insured for the amount afore 
said by the legal holder of the ticle hetore Peiesdatiee ed. ana thie utiount 

of taxes and premium paid shall be considered a part of the 
O25 eXpernse of salad note secured hereby, in dlefault of puaStnent of 

Which the said parties of the second part shall have power to 
Beli sald properts hereby conveved iis aforesaid. ane shall this] comer oot 
the proceeds ot sale as hereinbetore provided. And it is turthes 
agreed tht if the property shall be advertise dtor sale noder the pepe 
Visions of the deed, and not sold, then the said trustee shall be entithed 
to one-half the commission above provided, to be computed on the 
amount of the debt secured bv these presents, 

In testimony whereof the said parties of the first part have hereunte 
set their hands and seals on the dav and vear first heremnbetore 
written, 

ALBERT GRANT ‘os 
HARRIET T. GRANT. [us] 


Signed, sealed, and delivered in the presence of 
W. T. JOHNSON & 
W. Ss. FLETCHER. 


District oF COLUMBIA, ) 
County of Washingt TP 5 
I. \W. 5 a Jobson. it rhotary public im and for the counts alhoresiaiad, 
do hereby certitv that Albert Grant and Tlarrniet T. Grant, parties to 
a certain deed bearing date on the twent\-tourth dav of Ay i. mae 
IS7s. ani hereto unnexed, prersat sh is sapepreraare | before me. om the 
county aforesaid, the said Albert Grant and Tlarrnet To Grant 


Ht his wife, being personally well Known to me to be the persons 


i: ah 


who executed the said deed, and acknowledged the same to 
be their act and deed. 

And the said Harnet T. Grant, being bv me examined privily and 
apart trom her brtastoaned, canned aca lng the deed atoresaid tulis xX hiaitied 
to her, acknowledged the same to be her act and de d, and deciared 
that she had willingly signed, sealed, and delivered the same, and 
that she wished not to retract i 

Given under my hand and notarial seal this 2th davot Apnl, AOD 
IS75. 

(NOT L SEAL. ! WT. JOLNSON, 

Notary Pull 


hina eee 
Oe ee eee Acasa easel enamine 
Oe oe ae A. AO sa) cm 
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O27 In the Supreme Court of the District of Columbia 
No, 429] Ky. Doe. 14. 


Pueenrx Metruat Lire INSURANCE COMPANY 


ALBERT GRANT. 


At an examination held in this cause before me. an examiner in 


chancery, commencing on the THA oof _ PSs, pursnant 
to notice, pers opncall it} penned Thornton Sriith, Job W. Angus, I Lil- 


Tiscat A. Lfall, Henry Tavilor, Willian Harper, William W, Kirby, 
Knul S. Frederick, Samuel N. Pilton., William B. Redgrowe, Nathan 
A Draper, Atnas ie (* Dodge, (‘hiarles A \iaxwe iP Facob » beam, 
Janes Kdwards, George W. Goodall, Rawhegh W. Downman, Charles 
U. Duncanson, William LT. Pope, Wintield S, Fletcher, Halbert IK. 
Paine, Bo Lewis Blackford, Tlubert Schutter, Albert Grant, W. T. 
Johnson, George W. Cook, Atmanda L. Grant, Edwin B. Hav, Walter 
Bb. Grant, William F. Mattingly, George W. Wright, the witnesses 
Within named: and atter the Witnesses tisacd beeen daly sworn to speak 
the truth, the whole trath and nothing but the truth touching the mat- 
ter in issue, the within depositions were written down trom the state- 


nents of the witnesses, read to them. and signed by them i miv 


Presence 
JOHN CRUIRSITANK, 


| Peseedier aie Chan ( ry. 


Hs [ny the Supreme Court of the Distriet of Columbia. 
42] hig. Doe. 14. 


Puenix Lire Ins. C.. 


ALBERT GRANT et «/ 
Fulvuary 12. 1880. 
Examination adjourned to February 16, IS80, owing to absence ot 


examiner, Who is summoned into E puits (‘ourt toattend certified case 
of Broderick rs. Gibbons ef «/ 

Fulhrwiory V6, 1880 
Met pursuant to adjournment, 
Present: W. F. Mattingly, for plaintith, Messrs. Weed & Stone, for 


defendant Grant. Wher, pon, 

Counsel tor Garant offer in evidence the record in Aaron Carter ef 
!ovs, A. Grant ef , 2itio, eg. doe. 12, to which plaintiff’s connsel 
DOL cts, tor the reason that itis immaterial, irrelevant, and inadmiuss- 
ble. Counsel tor plaintitfadmits that the complainant in this suit was 
one otf the detendants in the suit the record ot which is now offered 
in evidence bv detendant Grant, Record is marked * Detendant’s 


Exhibit no. 1.” 

Detendant’s Exhibit No. Lois filed with the record as a part of the 
amended and supplemental answer ot defendant Grant. tiled Septem- 
ber 1, IS@7@ 
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THORNTON Siru, of lawiul age. a resident of Washington, D. C., 
a Withess produced and sworn on behalf of the detendant A. Grant, 
deposes and says: 

| have resided itt Washington sltice \I ire hh, Ise 

(). What business bad vou been engaged in betore vou came to 
Washington to reside? | | 

A. I was in the lamber business tn Th hadel pita, 

(). State W hether or tot, pores leotis tee Thre tithe vou Cibhne here to 
reside, Vou had been en edoin the building of houses, and if so, 
Where and to What extern 

A. While in the louiber business in Phila lelphia, in DS or DS6-4, 
| erected trom titty te SIXTV fiotises in that citv on one entire square 


il 


ir 
os 
’ 
' 


of grout, Covering thy . Whole ~yll il 

Q). State Whether vou are acquainted with the block of houses 
known as the Grant block. om KEest (hay tol street, between 2d and od, 
and also with the block of houses om South A street. between the same 
streets, 

A | ith 
b2u Q. When and to what extent did vou make an examination 
of these buildings ¢ 

A. While they were in course of erection | Wiis through them 
several times: Inv eXamination Was rather thorongh for this reason ; 
I had purchased the ground where afterwards Was built row Known as 
Philadelphia how Prootaua at COPPELD ATE a! Phinliachelpotitas rhe rveliants, They 
were erecting houses, and I tried d irisiyy thiat time to preare huse this 
identical square of ground, [dio not remember the number of the 
square, but T know it is the same square 

. What. in vour judgment, were those houses worth prior te the 
panic in S757 

A My Cope enbarty of those houses, built at the time thes were, and 
noder the cirenistances thev Were, is that Thies could not be built tor 
less than $25,000 each. 

(Question and answer objected t 

(J. Lhe Vou Theat exe lusive of the wrouned ? 

A | ean eXciosiVe of the wround an i stable 

Q. Exclusive of the ground and stable 

\. Yes, sir 

(). State whether or not vou tiade an estimate of the value of these 
houses iti April, ISG: und if so, What estimate ol Value vou placed 
Upon them at that time 

A. I think, Treovtny the “vest of mv recollection, | did. | don't x 
actly remember the anount, but inVoilhnpression HOW Is that the gre ind, 
house, and stulble. sal | con lete. Wie tren Sheen tes = oy OO 

). Look at affidavit now shown vou, page SY of the record in this 
cause No, 22. and state whether or not vou recognize it as the affi- 
davit thade bV Vou at that tine in re gard to the value of eaid houses 

A. | do There = ia Little dis repaney there, but l shan't Hak * are 
alteration om account of the tithe Tlial base apesencl try thie value stated 
There is «A ditherence betWeen the urmotuit «tated then and now 

(). State if at that time vou tnade any eXaminatiou of any of thie 


7 
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houses situated in the same square on South A’ street; and it so, 
what valuation you put upon them at that time. 

A. My recollection of those houses is that they were worth about 
$15,000; that is, the corner houses; the others were not worth so much, 
including the houses and ground. 

Q. How much less than that amount did von estimate the inside 
houses to be worth 7 

A. [think about 812,000. 

Q. $12,000 less, or $5,000 ? 

A. $5,000 less. 


(‘ras vo, 7 pine (dt. 


Q). In what part of this citv do von reside? 
A. 1905 Penunsvivania avenue. 

Q. Have vou erected any houses in this city ? 
A. No, sir. 

(). Have you dealt in real estate here 7 

A. Nothing further than [ have described. Well, | may some 
httle. [have bought and sold, but not to any great extent. 

(). W here Is Philadelphia tow situated ’ 
A. Eleventh street southeast. between B and C, I think. 

(). That is eight squares cust of this property towards the Eastern 
Branch ? 

A. Yes. 

(). Your estimate as to What these houses must have cost is based 
in your answer Niproth a statement that at the time and under the ceir- 
cumstances they were built they cou’d not lave cost less than vou 
state. Please state what Vou Thean D thist, 

A. That material and labor were both high and in) demand, 
630 and the annovanees surrounding those houses at the tine thes 
were built added additional expense to each house 

Q. What is the depreciation in labor and material since that time , 
what percentage ? 

(( bjected toonthe grounds that there is nothing inthe examination. 
inechiet to call tor the question ) 

A. [ cannot say just now, bat last summer [ got some estituates tor 
a house | proposed to build, and trom those estimates the cost of a 
house did not exceed more than trom one-half to two-thirds of the cost 
ut the time | have deseribed. 

Q). In vour estimate of the cost of this property, at What rate did 
you pul the ground 

A. | was governed a little by the advance on the ground that I pur- 
chased tor the Philadelphia Lioow ( ‘ompany. One square of that vyround 
| paid two cents a toot for in TS62 or 1865. | was asked at the same 
time for this identical! square W hieh Cay tain Garant has built on Twenty. 
five centsatoot. Partottue ground that | bought forthe Philadelplitas 
Colnpany tor two cents has since been sold tor thirty, ‘That Wiis pratt 
of my basis of calculation 

Q. Can vou etate,in the estimates vou have testified to as to the cost 
of this property, at What rate per square toot vou put the ground ? 

A. I cannot, trom the tact that I do not know the frontage nor the 


oh Oi. i ee 
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depth of the lots to-day. At that time [think IT had the figures and 
made the calculations. 

(). Have vou any knowledge as to the depreciation of real estate in 
this CIty since Is7a33 or Is7o ¢ 

A. I have, 

(Question and answer oblected te Dy defendant's counsel as not being 
it levitiniate subject of cross-exatuination 

(). About how much has it bee 7 

A. In Sirliie’ localities it higis berets ot per cent... und even more In 
desirable locations about 10 per cent 

(). Have vou been engaged in building houses im this city since 
vou have been here 7 

A. 1 have not, 

t). | understand trom yout! direct eXamminuation that vou have resided 
im this city since lsel, and that von erected titty or sixt) houses in 
Piitladetphia in T8628 or IS64. Please eXplain this statement, 

A | thought 1 had sand in TS54 

THORNTON SMITH. 

Sworn to and subsertbed betore me this loth dav of Febroary, D880 

ING CRUIRSHANK, 
BR smminer in Chance ry 


Jon W. Anas, of lawtul uye., au resident ol W ast Levgetents, Db. _ 
Witness produced and sWort) m behalf of the detendiant, A. (sranit, 
deposes ana SUVs : 


() What is vour business ? 


’ ’ . e 
A. Tam a builder by protession 
; ° ; , 
( low peoragy PadV® Vootd teereete etiviacred if Phisat Cetisitieess 


’ 
a 
A. About thirtv-tive vears 
(). How long have vou been engaged in that business in the ety 


au 

a) Washington ; 
A Thirty vears 

) 


i) What, 1g inv, oth ‘hh pres toons «did vou ever bold under the Grav 
ertient of the Unite i Stutes 7 
A | Wiis Assist stil Clomim tet ALE | MLL bu } nis 


). How long did von hold the position 


fin constructing buridings, 


i) ‘To what extent have vou rere 
elfiier as contriictor or otlerwise, it \\V retin wton ’ 
Ho A [ have done a rove) fapatiy private tTeblidings at i eome 
Government buildings, | Navy Department in 1863, 
thie VMetropoiitan Lfvot. lin PSouv; Thad et arg to thee Srryitlhpscniatne Thom 


IS48 to D852: had charge of Wo OW. Corcoran’s house and grounds 


‘) I dias e you been enyvayged thanyv otiper Dustivess Than that of burid 
iter and contracti vy since | ) CagaVe® Coererty Tt W as! ltigvtoon 

A. No, sir 

Q. Are von acquainted with the block of buildings known as 
‘“(srant’s Block.” con) Kast (ay tol «treet. between Second and ‘Lbhoird 


streets, in the civ of Washington 


A 


| atti 
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(). State when and to what extent vou made an examination of 
those buildings, and for what purpose ‘ 

A. Some years ago I went through those buildings, IT think with 
Mr. Frederick, and made my report, Which | see he has printed in 
his pamphlet; that is about as much as I did to make my report in 
1875. 

(). To what pamphlet do you reter 7 

A. It is this printed document of the Supreme Court of the District 
of Columbia in which I see my estimate; itis the printed record in 
this case. 

Q. Whatis your recollection now of the estimate ot value vou placed 
upon those buildings at the time that athdavit was made? 

(Objected to as immaterial and irrelevant.) 

A. I have no recollection of what I did then except what I see bere 
printed; [ kept no record 

(Answer objected tar} 

Q. What, in your judgment, were those buildings worth at that 
time ? 

(Objected to.) 

A. About $30,000—the buildings and grounds. 

Answer objected to as immaterial and irrelevant. 


(‘ross-e auined., 
Iv Mr. MATTINGLY: 

Q. Is that judgment based upon what purports to be a printed copy 
of vour affidavit made at that time, or upon your present recollection 
ot what vour judgment then Was, Independent of that paper ¢ 

A. My OPO ts based pon mv Opinion given at that tune—what 
I read in this book ; mY report that LT made at that time 

Q. Then do vou assame in making your statement the correctness 
of what vou see there in print? 

A. Yes, sir. 

Q. At whose instance did vou make this examination in T8757 

A. I think at the lnstance of ( ‘aptanm Csrant: [. would not be certain 
abont that, though 

(). llow rhany honses did Vou examine the interior ot 7 

A. I think [ went through the whole of them. 

() Were they completed 7 

A. IT will not be positive; T think they were completed. 

(). Did Captain Grantor Mr. Frederick make anv statement to vou 
as to the cost of building the houses / 

A. I am not certain about that 

Q. In this estimate, at what rate did vou put the ground 7 

A. I think I put the ground at a dollar a toot; T know ground was 
selling ip there from a dollar to a dollar and a halt a tootinm that 

neighborhood ; thatisthe way [ made mv estimate of the ground, 
H52 Q. Do you know who told vou what ground was selling at in 
that nelwhborhood at that time ? 

A. No, sir; [ knew prettvirnineh at what rate ground was selling in 
those davs Of nv own Knowledge 
Q. When did you leave Washington 7 
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A. L left Washington in 1871 for Chicago; carne home twice a Vveur 
for two vears while [was in Chicago; staved home a vearor a veat 
and a half. I had three contracts tor the Government in Kentueks 
and ‘Tennessee, and Went there: finished Thiose ll ecutie tothe, stave 1 SIX 
months, and went to Texas | 

(). For the last four or five vears have von been engaged in build- 
Ing Operations in this city % 

A. Not since 1875. | peut (iy) two bul! bines on Fourteenth street ot 
Judge Dole in 1875. 

). De you know about What the «hk rec ation of material and labor 
has been in this city in the last five years % And it so, please tell us 

(Objected to by counsel for defen lant Garant, becutse if is not peary! 
mate matter of croas-examination Tr subject in regard to whie! 
the witness wus interrogated in his direct examination. and further, 
because witness has disclosed in his cross-exanmituition that he bas net 
had opportunity of forming such an DL 

A. Fifty per cent. on material and thirty-three per cent. on labor. 


} 
Re-direct 


(). Is the estimated valne that vou placed upon those houses in April, 
1875, made trom your present reco biechthormat the Vialthe of Those loses 
at that time, or is it exclusively msed noon the affidavit printe iin the 
record in this case, page 58, marked * Noo 2D oof the record 2” 

(Objected to, becuuse wittess has reads dhswWwered that precise 
question, ) 


A. I made it trom this same prieatecd progr fhave no reeollection 
of it, except from the record [should not make the «ame estimate 
at this tine. 

(). Do TPunderstand vou trom vour answer to the last roterrogator 
that the estimated value of those houses. as made bw vou in \) r 


ISG. Was Incorrect, or that the said blouses have mot the sume value 
now that thes had at that time” 

Ol jected to, because the witness isalready answer iE thiat thie ith 
davit is printed, and that be assumes it to be mrect 

A My Valuation at that time “Was correct Phev are not of the <ar 
Value now as they were af that tite 


| W \ Neil ~ 


Sworn to and subseribed betore me this loth davot February. DSS86 
ION CRULKSILANK. 


/ ( 


fee 


Examination adjourned to Wednesday, the sth dav of February 
ISSO, ut | pr. Tha, 


VW Nespay. #-/ , }s. pati 
Met pursnant to adjournment 
Present, counsel for poliintitt and for detendumt Grant Whereupon, 


HittMan A. Tau. of lawful age, a resident of Wastiungton, D ©. 
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a Witness produced and sworn on behalt of the defendant, A. Grant, 
deposes and savs: 
(). Tlow long have von been a resident of Washington, D.C. 7 
653 A. Sixteen vears. 
(), W hint. if anv, othicial position did vou hold in the Dis- 
trict of Columbia from IS71 to 1873 7 
A [ was superintendent Of pssessnents and tuxes from Angust, 
S71, to Deeember, S75. [T think 
(). State if vou are acg jainted with the block of dwelling-houses 
known as *“Grant’s Block.” on East Capitol street. between Second 
ana Third streets. in the city >] Washington 
A. T have examined part of them. IT know generally all of them. 
| know there IR SCH a block j 
Q). When, to what extent, and for what purpose, did you make an 
eXaminpation of that block of dwellings 7 
A. [I am now reterring, to refresh my memory, to the case, as 
printed in the Supreme Court, of Pheenix Mutual Life Insarance 
Company rs. A. Grant ef of, No. 4201, Eq. Doe. 14, and find on 
pages 37-8 of the record an affidavit of mine dated April 25, 1875. 
[ have no other reason of knowing the date except this. [shall there- 
fore sav that [rade this examination on the 23d of April, 1875. I 
tiade the examination at the request of the defendant Grant and tor 
the purpose of giving an opinion as to the value of the property ut 
that time. LT would state that [made a thorough examination inside 
and out, of at least tour of the houses 
the affidavit to which vou 
have reterr A, Vou are able fo recognize it as the athdavit rade by 


er or not, trom reading 
Vou af that time substantia iv. | Priean 
(4 Dire ST reony cal 7 answer © nected ty 
A. [ have ne doubt fois Chie’ Statne 
’ . ; ‘ ; **, . ** — . . ; i : : ‘ ‘ 
() Wiat estimate of value did vou place upon sald honses at that 


j 


time. and Whiuat is vou Present estitnate of The value cy? those houses 


, 


Obreeted to as immaterial and irrelevant. ) 


\ T will rend a pears of the answer trom the athdavit: “ bot the 
two houses on each corner, 855.000, and tor the other honses,. at least 
BS [ then th maght that was a ftair valuation, and still think se 

()) What recollection have vou, if anv, as to the amount at which 
these houses Were assessed forthe purpose of taxation In anv Vear pre- 
Vions to the f e \ made this athdavit 

Oliected to ise immaterial, and forthe turther reason that the 
re Tels ‘ sstissc)l os oth: enare The trees] evidence 

\ | have no recollection outside of the reeord, except that the 
Duilding t houses Were assessed separate ly trom the grounds, and 
that Captain Grant appealed to the bourd tor a reduction of the assess- 


i ' ’ | . 
= ‘ . , o? ‘ , s . sa © ’ . , ® 
rrieni oon The Oildings, wri Vere assessed at about 824.000) and I 


think the board reduced them to abont 820 000 If von look at the 
recore of th, proceedings of The Dour of appeals if WwW if] SoW every. 
: ee . 
"| e « , . . , , . . 
t? ray We i ! i ere? VW ere’ V0) Esse’ ssl lle ti = if} (orpe yeu, we wus 


aes tsserss tty: 1? »? Is 7°? ‘at i IS 7:3 | ij mnt think t? * buildings were 
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on the firet assessment at al 
Answer objected feo for Satie reasotis 

Q). In making the assessment of real estate for th parpose of tana 

them, al Whit percentage of the wetha Diube dldh VOU dissess sueh pron 

erty, and What, if anv. rule was ad yted t. the board of a One <i) 


| the tisSesstipetits While) | repcacde® On) Is7] 


regard to the valuation of Property GV theta for the purposes ol tuxa 
tion ? 

((Juestion objected to.) 

A. The law required Thie GsSesstinet! » tee tepiicde’ al its» isfi Vieiuie 
This law Wiis rigidly idhered too Bod Ter Gas The wrested Was eryare repeat. 
The reduction was made from the cost of buildings. This redue 
tion would average, [should think, about twents percent Phe reason 
ot this Wiis because thie rotund hele its Viitle itt the thanutkKet. and the 

Wear and tear would reduce the value ot the buildings 
63 (Answer objected to 
A). Stute to What extent vou were ever engaged in e real 


estate business, and whist COPPOOUTU MTT ies Veotd tiaVer tiaaed f cooling a 
knowledge ot the value of real estate, both in preven cat ie 
proved, during the tine vou lave been a resident ot this v ? 

A. IT have been an active business nian in Washington tor thirteen 
Out Of sixteen vears LT have been here, and have vl om weneral ma 


quaintance With real estate tratisactions 
(). W hit Vears during Thicat ‘iL riod have vou been actin enyvuged 
In the real estate business 7 
A. Part of 1865 and Ps66, and S74 and 1875 
). State Whether or tel vou Were so engaged at the time vou made 
» 6 ’ 


this eXittnloation of the pr au riv a me tecmilest of (i Trtitn Ceriunyl 
A | was, and it is so stated in the athdas 


Cros 
bv Mr. Marrineny 


‘) lave Vool) wate preset Perc? rita | ’ ) trie uke dial th Vaeotd } scent 


upon the property in TSfo, indepeadent of vour printed affidavit, 
Which have read ¢ 

A. | eould not have stated the amount anless T liad seen the affi. 
davit. 

Q. In voor direct examination, on reterring to the valuation made 
by vou in IS¢o, vou state * [the ivhit that was a fair valuation 


and stillthink so.” Do vou tiean to tnderstood tn expression 
‘+ stil] think a that that would b ‘bit Visitation of Th | \ 
uf the present tine ¢ 

A Not at all; but that it was a ta vaalediaticon at tliat 


\) Were t| e* [jority se’s \ ; ee Nx ateilts | ° ;s 4 “% cals tee 


A. Yes, [think they wet 


(). Lhe Valtination Veo pela ;. @ yy Tlie? - . es aeriepies | 
presume, that ali the lotises wer thy 


A. Yes. 
(). W as Captain (grant with vou when vou mile The ONM@M tue 
tion { 
A. He was. 
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(). Did he tell von how much the houses cost ? 

A. He stated the gross amount that he had invested in the whole 
property, bat nothing as to the cost of any single house, that I re- 
member, 

Q. What is vour present business ? 

A. Justice crt the preace, 

(). llow long have vou held that position ¢ 

A. Nominally since 186%; but in actual practice in commission 
since IS7S 

(). Atter quitting the real estate basiness in 1875, in what business 
did vou engage 7 

A. T was emploved as clerk tor Mr, Gatchell in the real estate and 
Insurance business. 

(), Krom DS660 to IS71. in what business were you engaged Ly 

A. From D866 to T8e% Twas in the insurance business—general 
ugett From Lso% to IS71 To was clerk in a Government Depart- 
tient 


HILLMAN A. HALL. 


Sworn to and subscribed betore me this 18th day of February, 
] SSO). 
INO. CRUIKSHANK, 


Becaminer in Chancery. 


O50 llenny TayLor, of lawtul age, a resident of Washington, D. 
C..a Witness produced and sworn on behalf of the detendant, 
A. Grant, deposes and says 
By Mr. STONE: 

() Are vou familiar with what is known as Grant Row, located on 
Kast Capitol street, between Jal and ou streets, in this city Ly 

A. Yes, sir. 

(). Were vou emploved at any time to assist In’ the completion of 
the houses in that row 7 lt so, it Whit capacity Were Vou emploved, 
and at What tithe ¢ 

A. Thad charge as superimtendent of part of the carpenters and in 
finishing up the stables, trom-August, 1873, to the last of December, 
1873. 

(). Are vou a carpenter by trade?) And it so, what experience have 
you had in that business, either as boss or Journeyman, in this city 7 

A. LT built quite a number of houses in this citv, and [have worked 
utit for ten or TWelVe Vears in this city 

Q). Were vou ever emploved, after the time vou have named, to 
Wate the buildings in Grant Row ?) [t so, when, and by whom were 
Vou el} Oved, and OV Whom Were vou paid ? 

(‘Ob mcted to 

A IT was eniploved on the first dav ot January, 1s74, oratew davs 
betore that, to take charge of the buildings mght and day. I was 
pail LN the lite insurance COT PADS -the I haenix Lite Insurance Com- 
pany. 

(Answer obiected to.) 


4 ~ 


= - 


— J 
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() by what auvent cof thicat COTMPMATES , and in what thahher, were you 
parcial fev this service 2 

A. by Gaeneral Pierce lle practi rhe Suu the 22d of January in 
part praad thiertal for the ovonth of Din marv, and he took it receipt ith 
mart pavenent. “Phis was in IS74. 

(Question ana answer objected to 

(). \\ ithe Whit dial vou contract ¢ 

). Have Vou anviliing further to answer in reply to the other ques- 
tion us to thie manner and amounts of the pruaVtietits te you on thite 
uccount ¢ 

(Oljpectod to 

A, \Ir. Pierce ible there ariel usied brie’ UT | Wiis the Watchman 
thicet Captain Carat put come there, L told linn | was. Ile told me to 
see that es ervitiitig Wis cared tor there: that- he would see tliat | had 
THaV peas. That is all at that time. 

(Answer oblected tar. } 

(). Dil he at this or unis cot hie Titnies recotudy Veond thigt you were watch- 
Ing these buildings for the Phaenix M Jiial Lite lisurance Company, 
anc that Vou Were in thie pave «rl Thivat Gomipeanny ee so, atate When. 

if Mojected Tor, ) 

A. Ihe did. [le told me at the time he came there and went through 
one oor tWooof the louses Ile looked ther ov er. and tooled mie | Was 
to be peated hor Whiat | done Ile told te that the lite insurance come. 
pratis had eleven of these blouses as then own, atid that they should 
pas the Watchman, 

Answer objected for) 

(). What tustructions, if univ, did Air. Pieree give vou as to the 
number of houses vou Were to Wateh tor the heaenix Mutual Life In- 
surance Compan 4 

(Oljected tor.) 

A. Ie even of then 

(Answer objected to 
Heit) All fermsfatiacotiv of this characte! obiected fo. because if 18 
mitnatertal, relevant, and an endeavor to prove by parole an 
alleged contract Which the law requires to tre im writing. ) 

(). Did vou ever recover in a suit at law from any person or persons, 
a judgment tor services rendered in watching these boildings ¢ It so 
against Wliootai, and Woiherti 
Olected to for the same reasons, and because the record 1 the 
best evidence, 

A. Against the Phanix Lite Insurance Company. I think it was 
in LS. | Wil that the prrstiave L sain! Wis, tie record ot it, Ain't 
got if down; think it was IS@7 
? (Answer objected ter) 

‘) Wihat was the amount of that tadgment, if vou remember, and 

‘ 14 


| sal Sia? ‘ 


’ ° } 
bY Whoth Was It paid, 
if Piected te for Siatrie’ Te'iisartis 
A The amount of the 1 lytient Was sO, | jon't KNOW, | can't 


tell, who it Was pastel iy | yet it trot Vir. Ross It was between 


= 
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$800 and $900. and it was cut down to $500 by Judge Carter. I got 
it from Mr. Ross. ‘ 

(Answer objected tO.) } 

Q. Who was this Mr. Ross you refer to, and in what capacity did 
he pay Von : 

(4 Ibjected to. ) 

A. He was my lawver, my counsel! —Ross and Dean and Company; 
[ don’t know any more than that, 

(). What other sum or sume, if any, were Vou paid, and by whom, 
for watching these buildings for the Phoenix Mutual Life Insurance 
Company % 

(Objected to.) | 

A. I was paid $20 in January by Mr. Pierce, as [ said betore; I 
Was paid 850 in July, i874, by Mr. Fletcher, from the insurance com- | 


pany. [ gave a receipt for it; this was on the 4th of July, DS74. 

( Answer objected te 

(). Did You ever at any tithe have any other suit acuinst the Pheaenix 
Mutual Lite Insurance Company that von have testified to for the 
particular services von have referred to in vour answers ? 

(Objected to.) 

A. No, sir 


Q. During the time vou were watehing or at work on those build- 
Ings, do vou know of your own know ledge vf applications either tor 
; 

j 


the purchase or the renting of those buildings or any of them ? If sv, 
state all vou know concerning such applications and by whom made, 

i( jected tous lmtaatertal, irrelevant. and Incompetent 

A. I know ot a great tuanv that Was there to rent those buildings 
and some to buy “om. Vie EK Bowerlv and Mr. Ps Smiley Was two 
parties that [ know that wanted to hire those houses, and would have 
taken them if thes haved beveeny an The Satine STLGLp ve aus the fourth house 
In repair to move into. 

{ Answer objected ter 

QQ. Conld or could not these houses have been rented or sold on the 
first of August, IS73. had thev been completed y | 

(Objected far.) 

A. Thev eould. 

(Answer obiected to 


Crosseeraminedt 
by Mr. Marrinaiy: 
(). What relation are vou to Captain Grant ? 
A. Hle married my sister 
i). You huve niade several athidavits for Captain (srant in ttils 
cuuse, have Vou hot! 
A, | bave made one or two or two or three. | couldn't sul, only 
what I Vuess about it, for | forget how haan, ; 
(). You tnade the athdavit cotmhtiiencing on prebre oY ot the record 
In this cause, marked * No. 23 of the record,” did vou not ? 
637 A. Yes, sir. 
(). When Wis that athdas it made ” 
A. In Is76—in 1875, 23d day of April 
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(). General Pierce Is dead, is he mot ” 
A. I think he is; [ Seard so; 1 don’t know any more than [ve 
heard; [don’t know the fact of it; Tonly heard of it lately. 

(). Did you bot know that be was dead at the time of the trial you 
speak of in IS77 7 

A. [ did not know it until lately; LT did mot Know that he was dead 
at that time: | went to him just before the trial and asked about my 
pay, and he said he would send to the company and Lave it settled; I 
did not know that he was dead until atter | was paid 

(>) Was he a witness im that trial 

A. I don’t think be was; [I don’t think T saw him there 

Q. Was not the fact of his death stated on the occasion of that 
trial ? 

A [ don’t think if Wiis, | dichu't hear of 

(). In ie ember, Is75, Were Vou ik lng In cote al these houses / 

A. Twas; I was there working tor the captain and looking after 
the buildings. 

() Which house and In What rooms were Vou livieng 7 

A. IT was not confined to anv particular touse at that tine, until I 
took charge—IS74.) [ looked them all over, They were not any 
of them shut up, notin DSe5, anti the last of December or first of 
January, Is74. When | took echurve of the row, thyeery | had then all 
shut up, and attended to them mvesell 

(). Atter January, IS74, did vou sleep in one of the houses 4 

A. Yes, SI! in the seventh botise from this ened trom, Ld street 

() In January, S74, Was tot this prrempeeriy as lvertised tor sule at 
public auction under some of the deeds of trust held bw the insur- 
ikhice Coli] wiv 

Objected to, as Witness Is Incotipetent to ans Wer | 

A. All | kK ow nbont it. there were some lags iit ‘iy there, thre ouly 
thing | Krow about Phe Tiact 

(). Did vou have possession of the kevs of the houses 
A. I did, si 
2. To whom did vou give Up the woe me 
A. I gave up the Kevs to Captain ¢ 
? When 7 
\. In January, ISe4 
() bord (Capeta n(erant detmanad thet oof Vou 
\. Yes, si 
> It vou were holding possessicr 


‘ 
Anee COMpany, WHY didk Vou tot fretiiss to give the Keys to Captain 


(general Pierce or the imesur- 


Grant. and held them for the company or General Pres 


A. ‘The keve were nKepe m the « Thee. ane when | Wanted any of 


them |] went and got them. Captain Geant had an office in the build. 
; , ° j - ’ ' i 
toy. and the Kevs Were in tlie ith ee. & ; | eeEV tpsered Cece es Poompaai iy the 


basement kevs.and got them: trom the office when I wanted them. 
When I wanted to take all the keys of the building away from there 
he retused 

Examination of this witness her suspended. ) 


Writs Harrer. of lawto! age, a resident of Washington, DC 
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a witness produced and aworn on behalf of the defendant A. Grant, 
deposes and says: , 
By Mr. Weep: 
Q. What business are you engaged in 7 
A. Carpenter and builder. 
H38 Q. How long and where have you been engaged in that 
business 7 

A. Over 30 Vears in Washington, the principal part of the time in 
the District. 

(). What class of buildings have you mostly bees engaged in con- 
structing ? 

A. I have been engaged in constracting all classes of buildings. 

() State whether or not you ure acquainted With a block oft build- 
ings Known as Graut’s Row, on East Capitol street, between 2nd and 
3rd streets, in this city 

A. Yes, sir, 

(). When ana for what purpose did vou first make “an eXamilpation 
of them 7 

A. IT worked on them, and finally had charge of them; the last 
vear was 1873, tuat vear Thad charge of them. 

(). For what PUP Dose andi what Capacity dul von take charge ot 
those buildings 7 

A. I wis emploved by Captain (grant in the Sprig, the month of 
May, 1873, hie emploved mee there as foreman to take charge of the 
carpenters “und to help see that the work was done 

(). low tar advanced toward completion Were these houses at that 
time ? 

(4 jected to 

A. They as Up and the | lustering on them, and the trimmings On} 
aome of them: don’t know exactly how far 

Q. Wiat do vou mean by the trimmings —the external or internal ? 

(Olnected to 

A. The Internal ' the oniv ones that badd any Trimmings Were some 
of them toward Second street, but how much [T don’t know. 

(Answer olrected to) 

Q. From whom and what, if any, instructions did you reeeive in 
regard to the thine when the sald houses were to be completed 

(Objected to for the reasons stated ino the general objection to the 
testimony of the previous witness, and for the turther reason that It is 
seeking fo vet in ev hdence declar tthons of the detendant (srant. 

A. IT got my instructions from Captain Grant, and he said thev 
must be done by the first ot Angust; he wanted me to prt (answer 
objected to) on titty men nght off; this was in 1873 | inswer objected 
to); he Wanted if lone, no matter how Triana Thpety it took, and he 
Wanted me to peut cot) fitts Thiet) right ott 

(Answer Oblecte i ti ) 

(). Winat did vou do under the instructions von received trom 
Captain (grant at that time, and how manvon en did von en | vy to 
work on these buildings under these instructions 7 oe 
(Question objected to. 


ry 


14 
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A. [commenced emploving them inmnediately after [ got) these 
Instructions, and I got up as high, [ think, as about fitts 

(Answer objected to.) 

Q How long did you keep the number of men stated in’ you 
answer tothe preceding interrogatory cniploved % Ane it vou discharged 
any ten trom employment On those boraaladinigrs, Pleuse state the Peusotis 
for such discharge. 

(Objected to.) 

A. It Wis, ] don't think. more than i week ora little over before 
[ rut short oft material, and coulda t keep ther all em loved | Went 
over to the office to see Captain Grant, and told him LT would bave to 
discharge some of the men. 

(Plaimtift’s solicitor objects to any conversation between witness 

and Captain Grant.) 
O30 | Witness proceeds | Capita ndrrant told me not to dis harge 
anvotthe men. DTtold him L had no work for the men. thes 
would have to sit down and wait tor meaterial  T then cormrmnenced 
discharging them. IT discharged tive or six, | think, the first dav. and 
kept on trom time to time until I votthe number redneed to suit the 
material, so as [ could work them I | 
ditterent kinds of material up to December, IS73. until EP got th 
number down to two, and in December T lett myself DP think IT lef 
December 19, 1873. 

(Answer objected ter) 

‘J. For What reason other than the neviect? or fTutinre to reais 
needed matenals tor the workmen emploved by vou did vou tind 
necessary to discharge said workmen ?_ 

Objected to.) 

A. I had ne reason for their discharge but the want of material to 
work (ot) 

Answer oblected ter} 

(2) State, from vour knowledge ot the condition of «ard buildings 
the Tithe Vou Wete emploved ter 7 ake ira i) I eet i! 


ceptoon discharging them on 


vour knowledge of the work reqn 
Whether or tet then Completion Vitis PTs tea 
August, 1873 

((duestion objected to) 

A Yes, air. they could have been tinishe i 

(Answer olnected to 

[Witness proceeds: Finished sim Seveety jas Tipe Cay Tithti Watited) ther 
to be —Iet of August, 1873 

() nected to 

‘J Ir What condition were tiie hotses When von ceqaeecd york T 
them in December, IS73 ? 

(nected te 

A There was none of them entirely completed 

\) State whether or not, Trem ' ir personal Ktpowledoe. ' crow 
the tact that these houses. or ans 
rented if they had been Cotipieted OV the Ist of Angust, D874 

(Objected tar) 

A. | helleve thev could all have been sold or Tre: ted either 
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(Answer objected to.) 
Q). What reason have vou for forming that opinion ? 


«- 


A. Persons coming there looking through them and telling me they 


Wanted to bny 
( Answer objected to. } 

Witness proceeds :) One lady asked me where Captain Grant was; 
told me to tell him she had $35,000 to give him for the corner house, 
corner of Second street. Several other parties spoke of buying, but [ 
Cant remember who they Were. (one gentle man there had tis turnily 


with him; his wite and children said they were going to take one of 


the large centre houses, 

(Answer oblected tO, } 

() What improvements or repairs has Captain Grant put on these 
houses since thes Were tuken out of the hands ot the recelver and re- 
turned to Captain Grant ? : 

Objected to ) 

A. [believe be bas rebuilt about six stables, which were partially 
burnt. benutitied the tront Viirds WV puttiig shrubbery and fencing the 
front vards all along; putting two water tanks on top of the bmild- 
Ings; force pump and engine to force water to supply all the build- 
ings; made thorough repairs to the inside of the buildings, complete 
all the wav through. 

\Voswer oblected Ted.) 

() What condition are those houses in at this time ? 

(Od tected to 

\. First rate, thev are in. first-class condition, tenantable and 

rentable, 
H4h) At sWiel obiected to.) 
). What protection is Captain Grant atfording to the houses 
that are Hneccnpled in that bloek 7 
A. Tle bas got a watelimnan on the ground all the time. 


((Juesti mand answer oblected to.) 


Examination adjourned at 4.50 jr. Un, to Saturday, February 4k 
ISSO lat Top. m 
INO. CRUIKSHANK, 


Beramin r in Chernee ri, 


FeBRUARY 21, ISSO. 
Mut pursuant fo adjournment, Wherenpon the crosa-eXxatnination 


dot es Ldearpret Wits «4 nrienced iis tollows: 


(' ! Tat | 
By Mr. Matrinoty: 


e When did thos conversation take place between you and Captain 
(grant revative to the discharge of men for want of maternal ? 

A. [think it was the second week atter T got the men at work; a 
large number of men [t might have been more: I think it was 
more than a week 

(J. In What month Was it ” 


A. T don’t recollect the month particularly; [didn’t know as I 


i | 


tb 
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would he called On; | kept no note of it | know It Was w short tithe 
after [cut out the work and kept the men employed 

Q). Can’t vou state about what time vou commenced Work on Those 
houses ? 

A. It was in the month of May 

(). Then about how long alter Vou cotmmnenced Werk Wis it that 
this conversation took place bet Ween you and Captain Csriatit 

A. I think it was in the neighborhood of about tour weeks trom 
the time I commenced work, 

(). The it | sUppose it Was about some time in dune | ~ thaiat sar f 

A. It tiust have been. It was in June, the earis praart ani 

Q). What was the condition of those buildings When Vou cotutieneed 
Work on them in May ? 

A. As I said the other dav, they was up, plastered, and some 
portion of the trimmings in the houses at this end, 

Q. What was the condition of East Capitol street during the tine 
you were at work on these houses ‘ 

A. | think they extended that parking, they were repaicig the 
street at the time, I think. 

Q. Who do vou mean by they; the Board ot Public Works % 

A. They, the CHY authorities, | SLIP rp rerme, 

Q. You were not doing it 7 ee 

A. I wasn’t doing it, 

() You spoke the other dias of mcotine’ work Captain (sruant tias tial 
done Upron those houses recently, W as any cof Chasat work cheptie® tes NO i 7 

A. [Lpatup the framing. [done some traning there 

Q). Were vou emploved by Captain Grant 7 


A. Yes, sir, 


by Mr. Weep: 
(). Who did the work of putting in the Water-works and tia Ks for 
suppiVing Water Which Captain Grant has recentiv had constructed ? 
(Objected to us Immaterial and not being im te Sprcotime Leo Chis (ise 
CXUMaLLO, | 
A. A ridiat trom baltimore peut liye the tunkes, Vir. Ghoodal seer 7 
to have charge of the pipes. [T done the wood work, that was the 
framing I spoke of, 


v4 Q. What framing did von reter to as having been done tn 
you in 18a 7 
A. | referred to the trimming Cori Thre tpolses ‘| hier Tra ny Was lor 


these tanks [ spoke of. 
(Answer objected to.) 


WM. HARPER 


Sworn to and subseribed betore me this Zlat dav of February, 
Jsst) 
JOHN CRUIKSHANK, 
Beramin (7) ry 
Wititiam W. Krrey, of lawful age, a resident of Washington, DO ., 
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) W hit is your business ¢ 
\. T ain a constable. 
Q)) What was vour business in January, 18747 
A. | Wis a Constable, 
(). State whether or not vou are acquainted with the block of build- 
ings known as Grant’s Row,” situated on East Capitol street, between 
Second and Third streets, in this city. 
A. Yes, 
O. State whether or not vou were acquainted with L. B. Pierce, 
and if so, When vou made his acquaintance, and where. 
A. Yes; in IS74; at my office in Barbour’s Law Building, 
(). [It Mr. Pierce Cnn} love ad vou tor auy purpose at that time, please eo e 
stute for What PUL pose 
(Obrects dto as Hnmatertal and irrelevant, ) 
A. To go and take charge ot Grant’s Row. 
(Answer objected to.) 
) Woiiat tine in PS74 was this ? 
A. [ think it was about J nuary, 
») For whom did Mr. Pierce profess to be acting at that time ? 
.. The Insurance COTMPMATLS —the Phoenix Mutual, 
»). Do vou mean the company that is now prosecuting this suit ? 
A. Yea, sir; lroean the one that Grant borrowed money trom. 
NI) ¥ erce told The se, anid sald he was the agent ot thisat COMpany, 
(). kor Who, and how rraaatas of these houses, Were Vou instructed 
by Mr. Pierce to take possession 7 
(Mr. Mattingly objects toa!l the testimony relating to this transaction 


“us ipmaterial and irrelevant. ) 


A. For Mr. Pierce, and T sappose [ was to take charge of all of 


them from what he suid to me. 


). Whatoit anything, did von do under the instructions of Mr. 
Pierce stiles puent to that time tor the Purpose ot obtaining possession | 
+} . - . : % 
tiie s Lit fie? i=at’sS . 


A. T was to meet tim on Capitol Hill, as he said. with four or tive 
men. FT ecarried three with me, making with myself four. T met him 


at the corner of \ and Se ote streets southeust, With the three Thiet 


and mivselt; waited there some time. Mr. Downman rode upon his 
mgyev, und stated to us that he would not want our services that dav; 
at he had been disappointed in getting hold of the kevs of the houses, 


and be lett. and Mir. Pierce called on me next dav—I think it was on 
the ay atte and stated that he would not want our services, and he , 
paid mic [ think that is about all, | 
(nswet object lL to 

(2 Who did vou employ to go with vou as assistants at that time ? 

A. Mr. Allen and Mr. Thomas and Klopffer. 

(Q)0 What otfeil position, it any, did these persons hold at that time 

~ 
b42 A. They were all constables 
Q). Did vou know whether thes persons were paid by Vir | 
A. Tle pa Gg 
? lt Verti tiated anes nversation with Mir. Pierce at that time in re- h 


506 ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. OU. 


ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO, 505 


gard to the reasons whi your services were ho longer required, will 
Vou state What that conversation Was / 

A. Ile stated that he was disappointed In getting hold of the kevs 
that the Watchinan Was to vive hit of the houses 


(‘ross eramiued 
bv Mr. MATTINGLy: 

(). Did he state who the watchman was * 

A. No, sir. 

(). Did he tell vou the Watchman bad yviven the kevs to Grant ? 

A. [ dont recollect Whether he didi or tot [ think though that he 
° Ps sald that be bad mentioned it; that os, the watchman had told Mer. 

Grant about i 

(). Llave vou learned since Who the watchman was 7 

A. No, =ir. 

() W hit connection hia Nir Downmarn with this transaction 7 

A. I don’t know. 

(). Were vou not told that Mr. Downoman Was a trustee nnder cer- 

tuln deeds of trust on this property Prom Captain Girant to secure this 
Instrance eompany, and that vou were to tuke possession for the 
trustees, or stilestantially to that ettect 7 

Question objected to as calling fov-hearsay evidence and us not 

pertinent to this cross eXamination, } 

A. | Was not told, 

(). Le you thean to sav that at the time when vour services were 
engaged vou Were not informed for what purpose Vou Were to retain 
Possession of these houses 7% 

A. | was not informed —Ves «til to take POSsession of them tor 
Gaeneral Pierce. 
WM. W. KIRBY. 
Sworn to and subscribed before me this Zilst dav of February, 
JSS 
INO. CRUIBKSITANK, 


. 7 
| nniner in Chancery, 


HleNKy ‘TAYLOR, Whose eXamination Was suspended ut a previous 
Serssioti. is Presenter for cross-eXathiination 


€ Visser rannnat sie continued. 


‘ bv Mr. MattTinaeiy: 
Q. When wasit that Mr. Barlev and Mr. Smilev “ wanted to hire” 


aorme of these totises £ 


A. That was in 1S74—in Jannary, 1874 
. low manv of these houses were completed at that time 7 
A. ‘There was only eotier, fires far rth, bicely mae 


; 


About how neat Cotipietion Were the othere ? 


\ ! . ! | ’ | o ™ j - ’ es ™ fria’ tiie iin Tx? ivs - 
ahi “ sts art of the other 
houses fad that sith waned ir b tact | thi met aly lo sav which 
‘ Tie - 

‘4 
ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. €O yl, 
7 i; . ! > * 1 . = oa od -— vs ree at*s i Pea Pads § i 7 tsyr thige forther 


i) t ua f rr ee ee 7 , 1 iieees’'s 3 ‘ 
‘ j bch' a cb ET 4 \ \] I it ree nt That Litne 11} Ter 
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645 (). It your direct @Xatiination Vou state that General Pieree 
told vou when he « tiploved Vou as Watchman that the jnsur- 

ance Commpens had eleven of these lLonses that triers owned, Did he 
su \ that the tosuranece COPPA Ge wd these houses or owned on bela 
deeds of trust upon them ? 

A. He told me the houses belonged to the insurance company ; that 
he was the agent tor them. 

Q. Did vou not know that the company held deeds of trast upon 
these houses 4 

A. [did not at that time. [did not kaow anything abont it only 
What he told ime. 

(). Have not vou and ¢ ‘aptain (rrant frequently talked over tnatters 
Involved in this suit ? 

A. No, sir; he never mentioned it to me. 


Re-direct 
By Mr. Weep 

(). You have stated tn your cross-eXamination tbat during a parr’ 
tion of the thine that vou Were emploved as Watchman of sald build- 
ings vou occupied one of these houses. From whom did vou receive 
authority To Occupy cotie’ oft those Ovlises. do how long did vou oc- 
cupy it? 

(uestion obrected to 

A. I received ris “uuthoritv. trom Captain (rant | ecenpied it 
from IS73 to LS77. 

Q. Where were the kevs of the eleven houses kept during the time 
you were emploved as watchman 7 

(Objected to 

A. They Were Kept a (ial tialta (at init s thi e. 8) 1218 desk itawel 

(). Up fo What tre did) von have access to those kevs and the 
night to use thems When needed * 

(Ohiected to 

A. Till January, 874, about the 22d 

() W hat, it Quy, insiPuetions did Vou receive at anv time trom Vir. 


» 2 . ‘ ’ . ‘ s ; e 
| ierce 1?) pe'tricl ; , >tiATTY Pigs At \-~ i97 oie? \ 4 ij a>? e, ‘* hhcetjses freetn { pie 


tain Grant's office and Placing them Where Mr. Pieree could obtain 
POSSE ssn cv] thie Mi’ 


if lhrected te) 


A. lle asked hie’ Ve | had i; serves ieehp cel Thy keys | tio 7 hy an | had. 
He asked me it T would put nto the fourth house under the 
ironing-table, so that he could get them anv time he eame up there, 
Without ealling Cot) Tehe*®, ati ave the fourth tiogse trot chepeot” conve’ ty 


: 

, . .- * , i ; 7 

ntti al ¢*! « ep) ¢° te te ~ i,@ Ti \ teaeh? t) ray. fie? i*e> jial ret the eyes ve euch 
house then Witlmoul miv Morr With tim 

(Answet cnlate a*ta i Te 

e whet —s lo deoK at plat of these hOUses, or the satiate arti 


Which They are Cotsiructe ik, pritte at prbare’ l4 cal the recorad it this 


‘ 


cause, and state. if von are able, which of these houses General Pierce 
told you the Life Insurance Company owned, and direeted vou to take 
cbarge of, 


=> T'8ree FE FR CORFE” ss” Pes ‘eaeiN ba 
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e further 


— 


Obieeted Ta. teor reesascetis hereto te stiatetal. cryed ff —_ 


reason that it is miatter-t-echire! 
A Th e first. third. fourth, fitthy. sixth. « wlith. ninth. tenth. eleve nth, 
twelfth, and fourteenth —— 
(Answer objected to tor same reasons 
() st ite Whether (general Pierce cite to these houses ary ant about 
the 24th of January, 1874, and demanded the kevs of vou. State all 
that he saldoon that occasion 
(4 Diected te for sillhie’ Peasotis as cub Ve 
H44 ¥ Ile hid: he said that he had tried the fourth house door 
anid it Wiisti rrpre tn, miavigeer, ° Ppicdey t Vo vet thie Kevs ¥ “3 | sad 
Pdid not. Tle wanted to know the reason why Ldidn’t. [told him that 
Captain Crrant liad the kevs in bis office when T went atter them, as | 
had done betore, and he wanted to know why [was going to take them 
all over to the buildings Ife said he decided to take them th}? to his 
house. all of them. and Wanted me to b ing the reat of the kevs that 
Lad to his house, with the exeeption of the basement kev of the 
\Ir Pierce Sialic [ brine TU isitiess to have told thie 


house that | beaaed., 
Captain anvthing about the Kevs; that [ was their watchmen, and I 
and appeared verv vexed 


stiould put the kevs there Where he told rhie’. 
over it because [ hadn't got the kevs then. [could not get them 


Auswer objected to tor sammie reasor SJ 


ii 


(). Had von told Captain Grant of what Pleree had told vou about 


leaving the Ki S80 the fourth house where he could wet them at anv 


tite 

A. No, sir: [ hadn't told Tied it T hhacdn’t told hin T wanted 
the kevs nontil be told me T eaultdn \ 

i). Priel vou tel] C'apetain feriait - ersation with Pierce 
Lipa (grants telling Voory Voll cotlidtr iiave vi keys 


A. No, sir. 
() What do you tuean bv sn nar Teak 4 didnt tell Grant about 


What Pierce had said relative to lea wthe Kevs in the fourth house 
until Grant told vou ven ca nt have the kev. 

\. Atter he said Teonldn't | Kevs Dteld him, perhaps two 
or ttre ave uflferwuatrds tf Trie® We colt tap the fourth 
Pyeel Se [ biel t tel thi rf eialed tyiede iv\¢ rhe 
kevse, becanse | thonght it didn’t mak. thers 

i) Wohiat reason did Captamn 6  pessiorty Tor tial r the Kevs trom 
his office to the house 7 


A Conldnt sat 
Q) Have von forgotten 7 

\). W iere ile 4 j ees ide P 

A. 1 reside on 14th street, 222 «. w.. front of the Bureau of Eu- 


’ 


graving building 
() llave Viol Deen ml Worn cot, Thies ySere PTE LY 


A. l have: I have boeveony fDnyper mer ut the eta les 1 
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R. “tire cf. 


(). What do von mean by the expression “ [I thonght it didn’t make 
any difference about telling Captain Grant about the keys 7° 

(Objected to.) 

A. I didn’t know anvthing about it, only that Pierce wanted the 
kevs, and [ was his watchman, and T thought it didn’t make any dit- 
ference. Mr. Pierce wanted the keys, and they wa’nt there, and so [ 
told Mr. Pierce T couldi’t get them. 

(Q) Did sou mean by that expression that you didn’t think it made 
anv difference whether Captain Grant or General Pierce bad posses- 
sion of the keys’ 

(Objected to tor reasons heretotore stated, and because viciously 
leading. ) 

A | diuln't know the difference, only that Captain (rant hired thie’ 
and General Pierce was the boss afterwards, and T was trving to obey 
them both. 

(Answer objected Lar. } 


HENRY TAYLOR. 


H45 Sworn to and subscribed betore me this 21st day of Feb- 
rnary, PSs. 
INO) CRUPRSILANK, 
Ky TL Lee (/ fHeer iy. 


hx bri nation adiourned to Wednesday. thie Poth bay cnt February, 
ISSQ, at Tp. m 
J. U ‘ By feshedee yl 


February 25, 1880 
\Jet peumstacare! tw dt vireitape nl 
Present, counsel tor » ontith and tor defendant Grant. 
Wherenpon, ho Witnesses ber if present Tor eNitiination, an adjourn. 
ment was had to Friday, February 27. [sse) at Topoom 


RRIpay, Febrwiry 27, 1880. 
Met pursuant to a hournment, 
= ‘ . | a ‘ 
Present, counsel, Wheretore. 
Evin SS. Friepertou. being swor behalt of defendant Grant. his 
eXamination Was stponed to Mondav, Mareh 1, DS80, at 1 pom 
Counsel tor pla nitatt. \h) Mattingly. i) Fespaonse to the notice served 


‘ 


cs?) 


pon him to produce certain pubpers renthoned in ark d notice, states us 
follows: 

Nos, 1, 2, and 5, ber gy certain letters of A. Grant to kb MM. Gallan- 
det, are not in possession of the COT PAn A and cannot therefore be 
produced. 

No. 4, letter of A. Grant to E. Fessenden, dated March 12, 1873, 
I now pre luce and hand to the examiner 

No, 5, letter of A. Grant to Mr. Fessenden, dated Mareh 26. 1873. 
I now produce and band to the eXMialiiter, 

No. 6, letter of A. Grant to Mr. Fessenden. dated April 11. 1878. 
| am informed by the COMPANY ist OT its theti , 
to General Pierce. 


" : his : ’ 
PerssessSiani, [btlt Wiis Sen! 
. 
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No. 7, letter of A. Grant to Mr. Fessenden, dated Mav 8, 1875, | 
now produce and hana to the examiner, and state ir connection there 
With that papers marked “A and BL” parporting to be inclosed therern, 
T an informed by the company, are not in its possession, and cannot 
be toune. 

No. &, letter ot A. (grant to Grenera, R L} Pierce, dated | de riper 
O Is75, Is tot it the POSSESSION ot thie COMPANY, canned cunnot te pre 
duced, 

No. 9, letter of A. Grant to EB. Feasenden, dated December 16. 1873, 
[now produce and hand to the exanunes 

No. 10, letter of A. Grrant to . Fessenden, dated December 10, 
1873. TL now produce and hand to the examines 

Now. 1] ana 12, two letters of A dsrant to G9o0 brepiaty aaticd Ke ioste - 
are thot in POSSESS OL of the COMP RATIN, ated cabot therefore te pre 
duced 

No. 13, letter of A. Grant to EO Fessenden, dated May 7, 1874, 
cannot be tound by the COMPANY, and fam therefore unable to pore 
duce it 

No. 14, letter of A. Grant to EO Fessenden, dated June 1, 1874, | 
now produce and hand to the exatuines 

No. Lo. letter of A. Grant to be Fessenden. cat Piatne vs. Is74. | 

now produce atid bianied to the eXeaeines 
Hd Nos. 10 and 17. being two letters of A. Garant to KF 
den, dated respectivels Tals Pst and July Zeth, PS 
Informed ty the COM pany Were sent oy it to Geen 
thes cutie theretore poten thee TPpetay 


No. 18, letter of A. Grant to BO Fessenden, dated August 21, 187 


| Thee produce ned diatid toe the enxaruimes 

No }t'. thie record ly moKS coy Tye Perata\ Weert \] pratt | t sare 
Decenmber Ist, 1875, showing what act ANY, Wat 
board cnt direct mss It) Pepationny ted iat ‘ i i Pet siticel i oN Tey 
detendant Gerant for mw sale te the corms ‘ ern cod This Hi jsers 
embraced in the deeds of trust ou 3 s oStDIT. atic) itised ati 
record, 1) any sti by thoeere toe* cod aati sectieoty tuaked , ity Costnptnitioesw 
of sald compan in regard to said | 

As to this call, P state that ‘ y ne c 
Whatever of nV prop madticnty cor lye reerresd fen dey f 7 rf 
anv action thereon by the bourd of dire thi , TTTTTTLA TOT 
the cotupaunv, and are not there! epee od 

| nave present With me « rope em LP corep Sikhs d Peectoptads cbf atv . a qT 
tuned therein relating in anv tanner Whiuteve ter trisetters ots 
the defendant Grant and the company, which [ am prepuarecd mew sane 
satti Willing to produce yo othev are desired 

l have examined the records miVeelt Lhese rteleems Were rrypsacde , 
miv oth e, und are correct, 

No. i) tem ant diiercrens] pores dyn lt - traltfterd Ve riodiant Ceray 
fon Plier COPPER raat ite Tlae® topeotat’y y| \ : Is, , . Je + wos een « 
ben vdings to sande rreapeeares | area tered er tov Ela itl oN Tlasel af 
yen! seure hh hias been trade, ried tied sti potion Can heotptnad 

No, 21, being a letter of aprpreritat rave nt onl a OF e as Ken 


agent of the company Tam informed there i mes tye and 
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the only paner of the kind at all is a paper dated November 9, 1565, 
Which ina contract between the Company and General Pierce, under 
Which be Was to act as agent of the company if the State of Virginia, 
Which Tnow produce and hand to the examiner, 

No. 22. Lam intormed ty The Company that there never Was any 
such letter of special authority as therein called for. 

No. 23. | am intormed that there never was “uny letters, papers, or 
Instructions as therein called ton 

No. 24. Lato intormed that there were uo such telegrams as are 
therein called tor 

No. 25. Lam informed that there are no such letters as are therein 


No. 26 Lam intormed that there are no records, books, or other 
Thie’tiae ariedaa ke ‘oy Dy Tne board of directors or by the loun Cotntiittee 
or ile COT anv as is (herem called tor. 

No, re | I am intormed that no such policy Cull be found. 
H4Ad Nos. 28 and JY l aim intormed that the policles therein 
called tor were tarned over to the receiver of the Continental 
Lite lnsurance Compan 
No. ft | kth Informed ty the cor pany that neo auch such paper 


Nos 31, 32, 35, 34.59, 56,57. All these papers called for have 

meen introduced in evidence Ds the plamtitt in its testimions 

tremduced in this cause and have been returned th the examiner with 

thie dey sitions to the eourt The deeds of trust called tor have all 
thee of the recorder of deeds for this District? 

No Ste row produ e jetter of A (sruant te EK. Fessenden. presi- 

dent, Ac, dated December 18, IS71, and hand the same to the 


, , 
Deeth PecoPraed inh tie © 


Letter of the same to same, dated August 6, 1872, | produce and 
hand to eXamine Sunie to same, dated October 20, 1872. with two 
enclosures, one a draft of A. Grant on the ce TEA pear for SS.513 oO tor 
btiterterst aihle a i? \ | LY4 aid the offier a statement ot interest cot. 
peupterad fer Jouiv 2, Pse2.and hand them to the examiner. Letter of 
same to same, dated November 4, 1872. | produce and hand same to 


Nil ' - tle pr col siitsies Tod suathie. dated Mav }¢. S73. | produce 
satied fiaatiel Saatrie To eXAatmine.r, Letter of A. Grant to Nr. Moore. dated 
Nia 11. PSe5.wineh L row | ind tothe eXaminer, Letter ot A. Grraunt 
to KB. Fessenden, duted Mav 206, 1873, which Ll now hand to examiner. 

& V produce tive | | otf letters ot Wy Fessenden, president, 


to the defendant Gsrant, dated respeclivels Marel; 14. March st April 


PS. and Mav Oo, Ts75, and slune 2, 1874, and hand the same to 


eNXNiuathill 

[fits intended under this call No. 38 to require the production of 
Like TOONS 0 topany showing Grant's account, such books have 
Tycot iden sent to dne, and cannot. be spared rN the COPD MANS trom its 


othce in tharttord, Connectient 

Nir. Matting!v. as solicitor for the complainant In this cause, objects 
othe eXamilnatiol OV the detendant (aratit, or his counsel, of anv «al 
the paipers prPemedticeed TOV Ghttha Tah Pesprotise fo the notice reterred too, eX- 


q*¢* iti lhis pei se*Tie*e? sat id rey ur i »? held by the eAaMlner. 
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Counse! for defendant Grant | Mir Weed) objects to re erVirhyy iss it 
sufficient answer to the thotice referred fro the Three prebprects Drenmitheed 
by the coll sel for cotnplannant bth Gdtes Wer Ter The re pile st New Me petal 
porting tor bee COP LES OF extracts from the record troks of scat can paaney, 
and notities the counsel for comepeliatticant Chiat the clefer dan! Gerant wall 
require the prod: ction of the said record books before the exaniiner 
for the Inspection of the counsel of detenmdant Geran | 
quire the prodnetion, within a reasonable tine from this date, af any 
book or Looks of record (for i like bE dss) pers I re TeV croptbtaset) Toor chert patil 
Cyrant) ke yet Vv the lonun Committee of said correnpeateV Treetn Miuv I. is@l, 


to January 1, IS74; and turther, in the absence ot the rrendmetion by 
the COM latrant ot the policies of surance wstied? tev thee suid hie 
polaatenaarat pean the lite oft the detendant Geraint. the ritapelat unit is 


. 


hereby notified to produce the record of such previ terbers | Thiit 1 itp sal V 
book or books kept for the purpose of recording such policies 

the date and amount of such poliches and if cancelled or otherwise dis. 
fo show Where the same Were enuneelled aneed ofeor welyat 


posed ct 
reason, 


148 Examination adjourned to Monday, Mareh bo Psso att 


Met pursuant to adjournment, 

Present, counsel tor plamtith and for defendant A. Geran WV bie fee 
upon 

SaMuEL N. Hinton, of lawtal age, a resident of Washington. De 
“a Wittiess produced and SWorth ot, the brall of deiletj util \ teria! lit. 


poses une SaVs: 


| reside on Capitol Hiatt, in Wash nyton, 1) C., now at 41] I 
southeast. 

(). Statert at anv tine Vou ever engaged th Olisithess af the southegset 
corner of ust Capitel ana Third street. gateed GE seo. ite Wipsal 
vou were engaged, and ter how long 

A. T was engaged at tint piace Of Dlisitiess, aud l keptag \ 
store in the neighborhood of tive vears, between ISal. January. and 
September, ISaé. 

YQ. Do vou know the block of buildings on East Capitol at) 
between Second and Third, Known as feral . lie ie 4 | 

A. Ido 

Q State if vou Know at What time the said block of huge Was 
taken fe psisers lC0T) ‘ot by aro L> W sioth, Tete TVs 

(Otjected to as immaterial and because the record = the svmt 
eViddetce 

A. [ can approximate the time; [To could not) stat actly: J 
could if Iwas at home to refresh my memory from om 


: ' ‘ 
‘i . : ta ‘ i 
= ‘Wiheen.:: Benen | we 


cause [ rented one of the «table ¢ 
tlie rent. then I baat the rent to Nj 


pray it te Mr Wilson. | think the dates ar fhorav tory sthivl 
[ did refresh nV Inemory at the tithe, | know | rented the «tables 
Trovnny Captain Grant in IS74, and some time in the earls beat tf IS7S 


[ commenced paving the rent to the receiver. Mr Wileor 
(Answer objected to.) 
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(). State in what manner these buildings were cared for and pro- 
tected by Captain Grant previous to their being taken possession of 
by the rece. ver 

(Objected to as immaterial and irrelevant.) 

A. Well, they were taken care of very well by Captain Grant; be 
hada watchman emploved there (Mr. Tavlor), and [ have seen his 
sons looking out tor the buildings, trimming the grass, and taking 
care of the property 

(Answer objected to.) 

| Witness proceeds:| Yes, Captain Grant was about there; [ have 
seen him a good deal around the burdings. 

(). Hlow many times were the buildings in the hands of the re- 
CelVvel g 

Oljected to as irrelevant and immaterial, and because the record 
is the bres es hdenee } 

A. [only know of one instance, that of Mr. W ilson’s. 

() Llow were these buildings cared tor and protected subsequently 
to the time they came into the hands of the receiver ? 

(a) nected Tod Tor sktbie’ Peasons, } 

4 A. Atter thes root tno the ti vids ot the receiver nobody itp? 

peared to take anv interest in them; to mv knowledge the only 
time | would see the receiver or anvbo iy representing bien would be 
When he came to collect the rent, When he cume to the store. | have 
seen the boys throwing stones at the buildings, climbing on the bay 
Windows, getting on 1 }? Ol fienr; have seen lise broken out of win- 
dows; in fact, thes broke all the glass out of my stable windows, and 
[ have called the attention of puirties to the fact that it was a pity 
such a fine rew of bu hould go to destruction trom not having 


Mihves ~ 


*; 
; 


somebody to look after therm 

Answer objected to 

(). [ft these buildings or the stables attached to them were damaged 
In anv respect daring the time they were in the possession of the 
recerver, state the character and extent of the damages. 

Oloected to for same reason, ) 


? 


A Dhev wer latnaged as having rhe window. glass broken Out so 
that the rain drove in; and the stable was damaged bv having the 


Witndows ty Ke, being lett unl mKed. DoOvVS running in and cnt oft the 
mica I - stable-cloors at 1? 4 broken (otee*ra. Sao tht they would hog Oper 


all the t Thie’ =) tie 7 t| ‘* houses would be Open, tow, “=f ) that the hove 
would goun. T have seen bows in the houses. The damages were of 


a veneral character of that Kine, 

Answer oljected to 

() 1] Wonanv of these stables were damaged Dy tire during this 
period 

Olbirected to tor same reason. ) 

A. There were altogether six—four on one oceasion and two on 
anothel 

Vriswe r obnected to 

Q. For what purpose and towhat class of tenants were those houses 
rented during the time the receiver had POSSESSION ot then. 
(Question objected to tor same reasons. ) 
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\. They were rented for private dwellings and boarding-houses ; 
thes Wele pee tsatis of thoderate teas, Lpuat very respectable 

i> Answer oliected te 

() ‘Paka uw itt comsideration the facts that vou have stated, and 


This damage pestpitionge fretan Tl eauses Vou ave stated, and the taurther 
tucts, iy others wtiall lie riade la ‘aprpreak, Thal these haotises Were (Witte 
advertised tor sale at anetion, aud t] urs feline wd around them tor the 


Pur prose cot viving notice of sald sale, that tTheVv Were Prente | if) 61 TP ee 
spotisitle and ¢ ieless tenarits, and ata rental mueh less han ther 
real Vine, wn that thev have revert subieet of Tit wiaticot) sitice J ifi- 
Wary, Ind pol ase state Whit these fiaets, in Votre pu ferret, Weoul lhuave 
pron tiie’ \ ilue of sinha tee) | bitieys, and What We itil Trumeait prere ‘hhoare 


of depreciation resulting trots these catises 


’ 


(divtected to lor reasons previ ast arp NVerta, aabacd Teo the further reason 


o 


that the Question ds based (Dprih Ath dks nption of facts ot im prook, 


ne) festifie | too bv the Witthess, ibid as ou wtor a thutter ol eee tone , 
A. Well [T judge that the property would depreciate ims alne at time 
calpconnt TWettl\ five prert ryt Ir Wiis 4 Ppeotent is Tine’, | tase dj to hear 


people sav Who Would come to tiv store to king at lieth 

(Olmtectod fo for Satie reasons wat as treatsasy 

| Witty << proceeds | that thev wonld nef like to rent one ot those 
houses and ent carpets to fit the pripiors, eecwise thie V tastgiil be turned 
out mat anv taiotient an account of the haWw-auit 


(Answer corte cle ij ti) ) 
Hot (‘ro ‘ sid f 


(). Do TL anderstand that the fa that the property Was in litivation 


satnal T hie Teel tatits Waeothial Tbe? pt) ‘ rts ’ .i- Pay Tlie perpart ty rf ittue they 
} ' . . . ; ‘ ‘ . . ; ° | 2 i ® 
wWotld toe? galeie® Ten Perdppial! 17) pe Psseem ier 2 } preety etpoets pareeiy 


ltite Voll seul fhaiile’ caf hie pre e*ratil ‘4 i)' te | rs biatjeen which Vert] hy iv e¢ 


stated 7 

A. It does not enter at a ryten al \iv estimate was based upon 
the damage to the buildings, the general condition of the: property, 
and Was tase Hapeerth thie Valle ol the | pertv, and the facet of the AW 
suit entered into the Value of the rental of the properts It was hard 
too welt tenants forit, Ved see b satin Paver | hy question Chere , 
and there are otter cutises Thal pers . that would rent a clase of 


totariedinnggs cof Chiat kite ‘A « } tieol | SS. Ten foe Phe \! > a] ; nic y mrding- 
house, Dives bad «a great many troarders there o lroarding- 


houses 
‘) Pde Veet] reeercati i \\ ’ ; =.4' Phycal thie ty ‘ yt aris cif Tiyeeme hoteacs 


toevinear ert Terry Tes i bibie neg i Piue-Tieetis entered inte your eastitnuale 
cof thye cle , re saticota cof Thiet Vaaitie | this nye rt \ ¢ 

\ Pinat Would [ny ¥ apt to em ws one of the causes, a6 Weill as 
ites the Tretita 

J) Phewse fell tine bprenty Wi at Vour estitnate of a lepres lation of Lo 
peers cent. in the Vaile of that } perty at Tramatl Cisse is lyawercd 

A. Uy mothe general evepehitheoty col Thee uses and the tact of the 


: ; *: : ee) os ** . . | 
atulies brevitiyg [etirtied eo, Abi i i’ 61 wr tuct that | miveecil would 


not wive was tlie h tor a touse fora private residence ny pa per cent, 


i 
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tert thas re. 


house was not there. 
() 


e 


A 


[1 this triaatter, Writ 


“so Tar as the 


uny Utne. 


burned 7 


(>. 

4 

A. 

{ 
buildings and the ve 
by that 7 

A. | mean from the 
Which | reaking 


sous breaking into the bb 


). 
& 
ft 


stitec 


i 


i , " » 
Mmsierlingy Was cri 


- 


them: it 


bretore 


i) | ir 4 | 

d. (ah vou } 

i } . ° 

Thieese tetithed rigs Liat Phaave 
A | eyatetpesl thie Pitaty 


() 


). Generally, were the 
lng ! 
A. Now, I 


number i 


. 
‘1% , 
‘LL ET + 


thol 


i stiitti ced GteD aviary 


Niet | 


, * \ 
terns The. COrtidise 


for thirty-five vears 
Q). State if vou 
of the Grovernn 
A. I have 


architect, and civil eng 


mana 


ent. 


,Pere i t ~~ 6s 2. 


‘ 


iti re’ rari la) Thye ‘ f 


upon the eXaminatio a 

the Ist «has \Iu ret 

Wiis Pproceeaed W is ta 
reside in Washington: 


t 
ave Ve 


? s? Peaecvty 


teaget 


- 


PHIENIX MUTUAL LIFE 


| did hotmean to sith 2. per cent 
much for at house rreeNT Tp ca pablic boaurding-house “as if the boarding- 


ll these houses at that time ‘ 


INS. CO, 


next toa public bourding-louse as I would if the bourding-house Was 


[ would not give as 


eriod of time are Vou speaking ot 4 
yeneral damages to the property are concerned, I 
aura speaking ot the time atter the stables were destroved by tire ; and 
so far as the boarding-louse is concerned, [ am speaking of that at 
At no time would [ give as much. 

(). Were these Louses “al | completed al the thine the stulbles were 


A. There qnight have been some trimmings, such as gas fixtures, 
Ke., to be fitushed, bat otherwise [think thev were near completion, 
Had von been through a 
| had been through riacaeaV qot Utaedan. 
Ih stating that Vour estimate Was bused prot the damage to the 


neral condition of the property, What do Vou tiean 


% 


oft damages to the houses trom causes 
thie Win lows, datnages to the ceilings, per- 
dines. and the want of care exereised over 
ei, atied stich Callses renerally ; ariel | stated 

nol the stables, 

eas te the timber of pubiies rf uv liass itt 
evety Loreokke ; 

ot Ther Poean't SaV How Thany. 

many of them, or tew, in the main buaild- 
absaWwetl i! lees! faery | Know thiieTe Was it 
h4 

SAMUEL No HILTON, 

seribed before me this Ist dav of Mareh, 


Pitter! 
— 


JOHN CRUITRKSIANK, 
BR cl, oan “i. 


ifvia fee , fy 


einesdav, Mareh 3, DS80, at 1 po. Tan. 
ICL, Baxamin 
Mirch 3, 1880 
arial Yr deretiduant A (srant W here- 
‘- br) bert ya Viiicth Wits peosty rrierad to 


ltaurther postponed to March 3, DSS, 
e ane have bie ety so 


been engaged in the 


meervice 
pacity 
the Csoverument draughtsman, 


Oa 
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a a 
INS. CO ale 


(). State the character and namber of the principal private and 


. 


publre beildings of Which Von fave had the charge « 


of their constroetion in the District of Columbia ov 


fea! rier the process 


elsewhere 


A | enlarged thie ol Wor Dreprartenn ,? building ty widing two 


stories 
by Mr. MaArrinaty: 
(). Please state what paper von are looking at 
WITNESS SUVs: Some of mv oWn themorandutis 
Nir, Mo Miasde when 7 
Wirsess. | Hide them a couple of days Lire 
[Witness proceeds | bvapalt Gii ot taee Tot biteers Tei 
the deat acd dumb at Kendall Grreen, ox pet atie Tl 


large, new dome ot the Naval Observatory: the ne 


Three ttestiftution for 


Vo ist ces. thie 
W sfore-thouse for 


rollingw-tmill and 


eNXTetisterny cf thie 


provisions and elothing, Tipe oO NTeerpstente col Thaet Coppappett 
mew part stiopeatl thie \\ astalipartoota teaaVVeViard thie Me Cormick school 
Pycdidses . Tlpe Metropolitan Presbvtert ‘| eee ae ‘2 ae 


- | . e 
Rives hotel, and more than a hundred ottes pris 


ehut ches 


he Pyoelj sees ana 


, 4 


: ‘ - . } . ‘ ‘ 
(). sta Ss tf Veotlh Ktpow hye hy, “ek ‘> Pic otpaeres cony I -ast Capita ~ reget, 


between Second and Phird streets. in Woashiugtor 
Row 4 


A. Lado 


Q. What opportunities have von bad at any tine 


Krown is (srants 


mecOomInY ae 


quainted With the cechutuacter card truatity i> Co) Thie® Saale beratled nes 
e*tai’ raced it) t} iy reowW Werle Catia jactaul 

A | Viatcthed its pri meres Teeovey ities Tl daa Three Testitpelafiions Were laid 
es long ws any W hk Wits chotpe cere Theol ‘ SiaW IT ehaliv, and @Xamy 
treed if at all at litkerent st fers cot | i 

). Tit thie Peal erat thy } A. site? Thiial reew niavVitiy 
iy rete spre fhesalive thee meesarime \ A rtist lf rend 

\ [hie t} Hipses >i TY] a \ ” ' ar i! j = jiesTyal t} | iy 
bait, and which is proven by ysivn of settlement in 
anvoaot the walls | r feeomt) Kand. the 
latter all doubled. The ti vdowork is very eostly, and 
the thantels and other ¢ tf< even eX 
travagant Phe wood tit | ‘irs al rf 
Vil ij! uti ite bteptectig I ‘ i ‘ Teotitecta 
tions are of stone and the sapersts riek J with press 
by cK, anil Thee collie \ 7 ar j i thie pita , kk 
Lie buse «© thie Treatet is caf } (9 " hie 7 thors anf q cas 

Pigec't 1)’ a sit mPastre 
Hae Q. How would th ao of thie roe. a ie aes el 
Pepcavarie of thie ia T . Leis 4 ‘ , kK ws ‘% 

thie trees | IVute Tes itis i |} Te | tol ( olumiin “ 

Obected tomas tnitiatet 
ety, and equal to what is termed -' “| ute “ies 

Q. How far wonld an oouk-ceaiiei-nesen: al 
to vive anv Correct uae ' . ' if Py oh Sab tea 
[PEST bere cy? eat @Feaety ei 


(Ob nected to 
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A. They could not tell anything of what is covered up, which is con- 
siderable, in these buildings; otherwise it depends on their jadgment 
and eXperience. 

Q. To what extent are you a real estate owner in the District of 
Columbia, aud where is such real estate situated ? 

A. I built and: bought eight louses on East Capitol street and its 
Immediate vicinity. Part of them are located in the adjoining square 
east of Grant's row, and the balance in the square east of that. They 
are all owned in the tamilv,; besides which we own fourteen Vacant 
building lots between the Capitol and Lincoln aquare or park, 

() What was the value per Toot of the ground pron Which these 


-_ 
‘ 


botises Were built in PS75 4 

(Objected to us titnaterial anid irrelevant, ) 

A. | consider it worth Sl.ov) pee square toot 

(Answer objected tor ) 

(J. State if atany time vou made anv estimate upon these buildings 
during the progress of their construction, andit so, when and tor what 
purpose 

A. As mear as | cuath recollect, | bike TW Ut Is7l. for the Purpose 
of aiding Captain Grant in negotiating loans from: the Phoenix Lite 
Insurance Company, These estimates were tiade in writing. l niade 
one estimate in IS7d, also in writthg ana detail, to ascertain the cost 
oft completing ten ot this houses, Which Were lt an uofinished stute at 
that time 

() Tf vou made any estimates on those houses in’ 1873, state what 
if Was and for what purpose Was it tiade 

A [ have bie clear recollection of tn iKIng Corie’ Wty Thagat Vear, having 
miistaied ris original Holes, 

‘J | hand Vou a printed C yes Ot gat ithhdavit Hindle by vou on the 
"Oth of October, S77, and marked “ Exhibit NO anda partofia printed 
petition filed by the defendant Grant im this cause, pages 41-44, 
Inclusive, itt ‘sk Vou too state, Prom ate eNardtsat ry cof Udacat affidavit, 
Whether vou rade mV estlttiate: of Thre grep te pruirs | to complete 
aAnNVe those houses when the same was made. for what Purpose, and 
ut Whose rstiatice and re (yike ~ 

Oljected fous lintyaterial and irrelevant and incompetent, | 

A. From the examination of the ithidavit T made an estimate in 
April, Seo. of the cost ot labor and matertal required te complete 


eleven of the said houses in said row [t Was tinde at the request ot 
an avent ot the ¢ alts anv. Nii Prerce Vt least | nnderstood ne Was 
the arent l had no other means of KHOWIDNG ; and alse understood 


trom tim that said company bad bou 
therm. 
(Anawer obte ted toy ’ 


it the row, and ait belonged to 


() You state in the affidavit, to which vom iTtention fas heen 
dhreeted, that the re puest to Vou to Inake this speech ion and estimate 
in 1873 was in writing. Please state if that written request is now 
In Vour pofssejssion, and aif so, produce it 


A. [don’t think it has bee preserve 1 6D think it has been burnt 
up With other papers considered of no value 
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(). ‘To whom hid vou deliver the estimate trade bn vou at threat hime 
In pursnance of that request 7 
Ho5 A. I don’t recollect vers distinetiv. but believe that T lett it 
at Captain Grant's office, either with Mr Pierce or Captain 
Fletcher. ; 


(). At anv time subsequent to IS¢5, did vou make anv other esti 


mate of the Value of those buildings Oral the PePaiPs Hecessar tor Toe 
riade oon ther ith order to peut threeney tre terecartolele cory bitten. or ol the 
material and labor required to complete them 

A. | made ah) estitnate May, ISG... le Pesprit round Compbiete tine 


ot the houses 


Q). What valuation did vou put upon the houses, tacluding the 
stables, in IS75 7? 


(f rected th) 8 imntnaterial, Irrelevant and ine ny eTarty! 
A. | dont reeollect that | Valued 
the estimates [ made at that time Was a detutled est reigatee cot Thee cops? 


, ; o~ 
the trotises and stables am PS go. 


oft COED leting nine of the houses, us stuted alove, 

() When did vou take awuV estimate ol Tie Vieltbe of Thitese lietistes ; 
ana if ao, What Valuation did vou pebaheres TDP ee ond Tipevtan cat) Tlie Thtapee Veo 
made the estimates ? 

(Oljected to as irrelevant and imituatertal 

A. Krom “memorandum just tound, TP see that DP oomade an eslitnute 
on or about the 23d oft April, Psa l valued each corner and middle 
house to be Worth SOF 00, amd emech litertuediate botise SU OO in 
clading grounds and stable 

Q. Look at printed affidavit marked = No. PS of the record, and 


contained at pPuves ood and of of the posaprere Then HK itt this cuse, and state 
io from reading the same Vou recognize it oas substantially the same iis 


vou made at that time 

A. Yes. [ recollect that attidavit 

(Question and anewer olyected te 

() State whether or vot that was the e- ited abineatieoty cof thre nme 
buildings miscde DV Vou at that treo 

Obeected to as tmmatertal and | 

A. It was 


' Lnswe! qs! rected Pas 


() L, nok at predprers Wii | | Phen ; i! ‘ ‘ = tie ; 7 \ pm ¢ ' i! j 
\N rifting if is, Whieth If Wis trade. al 4 . if ‘! Vfaiat petl “er 


and What if Is co? peuary coro Tew Toe 


A. It is a detailed estimiat VN - i Vriting a] 
onoor ulront the int) ‘dav «cf \} Ly. Psy.) st oTdper) Peetgtyerst ny 6G yagetaate 
Garant tor Jesse B Wilson, Tope Perce er, stuting beetiati = tba wt oc! 
fiosistins hg and Peepeualeitny euacii compe any Pelt peers patie] =! cut ofa | 
os 3 O85, 4 10, 1) and 22. and amounting » thi wyrewate te 
S151 02, 

(Poected to. 

() Referring feo thie prapeee Tap WHCTY Veotar satteereticons tesa Poe (EitercTe], 
pease Stiute mf ileta Tlie gatepoount re piaifed Tee aii? ete @pgcly aot the 


houses vou have Sp rere ifle .. 
(¢ Ihiected te.) 


ALBERT GRANT Vs. PHOENIX MUTUAL LIFE INS. CO. 


A. Completing house No. 1 was estimated to cost $1,537.75 ; No, 
3. $1,483.75: No. 5, $1,452.75; No. 6, $1,427.75; No. 8, $1,597.25 ; 
No. 9. $1.745.25: No. 10, $1,527.75; No. 11, $1,512.75; No. 12, 
$1,447.75; contingencies, 10 per cent, amounting 31,373.27; total, 

| 

(Ans vet obrected to. } 

Q What was the character of the work required to be done to com- 
plete those houses as stated in that estimate ? 

(4 Mrpected Tee Gis Himiaterial canied irrelevant, ) 

A. ‘The bulk of the eost was for mantels, grates, gas fixtures, and 
the balanee tor reparring carnal cleaning ‘hy, and painting and restoring 
broken of liass ‘There Was sothe carpenter's work to finish, buat not a 
great deal, and the plumbing was to be tested and overhauled and part 
of it. tintshed 

(Answ el obrected tor.) 

(). Vieuse state Whether it was practicable to either sell or rent these 
houses without perattiteger tbp eon therm the expenditure specified hh the 
statement to Which Vour attention bas been directed, 

(Obiected to.) 
hod A. The hotses could neither huve been sold nor rented te 
desirable or proper parties at any price in the condition they 
Were ite at that tlme 

Answer objected to.) 

(9 What portion of the paper to which vour attention has been 
directed isn vour own handwriting ? 

A. The last clause the certificate, 

() Whatlit anv, examination of the paper, to which a certificate 
n Vour own handwriting appears, did) vou tuuke tor the pr prose ot 


i 
ascertaining or determining the accuracy of the estimates contained 
bey Teecal gecapeer 2 


A. believe the estimates to hbave been perfectly correct, and it 
would have cost everv dollar estimated for to put the houses ith a 
complete salable or rentable condition, 

(Answer o nected to 

Cb akpeet offered im evi lence, and inarked “Exhibit Defendant No. 


(0) Whatos the usoal and customary percentage added by builders 
Or eomlractois fo t Pe satnaehran? yt the cost? cf it buihding for What 1a 


i il ere f ** fot} Le a sf fits 7 


Gd Dietercter | Ti) > That iter al. irrelevant. and Incompetent, ) 


(oswer o od 
Fo Ddoes that enter into and form a pare of the actual cost of a 
tial hiv 
(hivtected to lor same reasons 


(J) \\ paar. 14 Any, ditterenee Was There betWween the value ot this 
ground in seh and I8¢5? 
Oirected to as immaterial and irrelevant. ) 


an ee 
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A. There was none; value Was the same in IS75 and 1873 

(Answer objected tor} 

Q. Did you make any examination or inspection of these houses 
in February, D878, atter they had been taken out of the hands of the 
receiver and restored to the possession af the delemeant Crrant; and 
if so, What wus their general condition, and state the dathnage done to 
each house ¢ 

i ( Mijected to us Immaterial and irrelevant 

A. I riiade itli eXamination it) February. syn: terat. Timi oie @ 
ot miv memoranda, I could not state the dithaves according to eqel 
house since mV eXamination im DPS7o, but. as near as TP ean recollect 
With the exception of two or three of the houses. the general con 
dition Was much Worse than in S75 

(Answer objected te 

Q What was vour estimate of the datiage to these houses and 
stables ultached to then, liade SU bosercy tne bit Tap Ubier Litenee Chev were 
restored to the POSSERSION of defendant Grant; and it made iy writy La 
What has become of it g 

(Obrected to.) 

A. LT dort recollect the amount It was made ape te Witter Pret ween 
Mr. Solomon Favue ane Hivsell, lddont know w sil Them Lrercccopapes cof 
it. It was delivered to Captain Grant when it was made 

Q). What was the character of these injuries or dan ayes In regure 
to which vou and Nir. Payne Pevisehe gany cost tevaate , 

(Objected to for sate reasons as above. and turther. because the 
writing isthe best evidence 

A. Ih the houses Which Were not Crecripled ihe (latinugves Were cuuss | 


bv Sse'rictis leaks through thie rows atid sk 4 Vitis. MeVepial oof three breotpes 

hac byererty broker Copreti, thie’ lead bind vy tithder the water fixtures siried 
ayvreat deal of the lead pripres, tlie COnp ep vert ileige col Thier Poatbi-teglem, canged 
anunmber of the silver plated cokes Poised Teererty mtevleeta. sateed Uheee bpeotpween 
damaged by general neglect, sweptive® Cot fhiet Ppeptinees Whroiet Pike bl pererty 
rented were greatly abused, and the plastering ated tuicantels stroked 


and otherwise damaged 
HOO (Answer objected to. ) 
() low about aati TOLA or «huaney +4k 
What cuuse 
Oljected to for same reasons, ) 
A. A nutter cof the stables had bere ry} printed own or «lu res] 
by two separate fires, and the balance tn vetietial teu 


a. 
- 

- 
7 


(Answer obiects i te 

() To what extent has Caaperan Nb srant compieted the houses and pnt 
them ia repair since they have been returmed to bis posseasso 

(Obected te 


A. The houses are all in good rentable or salable cond 
exception of the vas fixtures and furnaces in three ot thee weow. sanped dae 
has nls mide effective and Costiy iti prPevw ertane fits feoor Ttireai« vr Wiatet 
to all parts of the houses by means of a stearn, prcateepe sagicd dootlen, aaeded) 


tional water mains, and supply pipes 
f Auswer obiected tor. ) 
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(). What repairs have been pat upon the stables, if any 7 


(Objpected to for samme reasots } 

A. Phe burut-down stables have been rebuilt, and the balance put 
in thorough repat and good condition, 

Answer objected to 

EP Wie Sta pee intended the work of making these completions nia 
Pepairs und render by the house tit <n) Occupancy ¢ 

(Objected Teo, 

A. | superintended ther baivesell, 

\) RT Vout Knowledge of the damage to these buildings wil 
stables, caused bv general meglect to property care tor therm, bv tire 
or other causes, and taking inte consideration also the tact that this 
property has been in litigation since January, 1874, and that since 
that thie the property has been twice advertised for sale at) public 
auction, and thiags pr bane ed around the same to give notice of said sale; 
that erty Gas been twice in the hands of a receiver appointed 
ny the court; that some of the houses were rented tor boarding houses 
t much Jess than their rental 
eration all these tacts and = cir- 


too i Pespatisiinle ahidd Caletess Tetatits a 
Value, — mwse siate, | tI r jtite consid 
cltustances, What effect thev would have un depreciating the values 
vot tliis frien erty, and What would be the extent ot such depreciation. 
() i Clea) TO us itintmaterial, irrelevant, incompetent, ana its calling 
for the opitton of the Wittess 
A. Tn mv estimate. tt would depreciate the property abont oO per 
toot 


cebhlt. Of its orlvwitial Val de, 


_ 
(Answer olected to 


(‘ross-exatmmination Waived 


EMIL S. FREIDERICHL 
Sworn to and subscribed betore me this 3d dav ot March, 1880. 


INO. CRUIKSHANK, 


ky (pide Ty iW ('/; meeriy, ‘ 


trent Exurbit Derr No, 2 
{, if R ° / Ie f ¢ ful sf # He Lea No. a inelading \f hfe. 


y all 


(*a) ! enters \\ TR, oOvertath ne anh | repairing 
Wir l.work. refilling? choors and Witdows, blinds 
and shutters, drawers and floors, wedging i 


’ 


STettis “all ' Pisses co! Lbihki' ha Siatiis, tneludimg prut- 


‘ 
. 

. ‘ ‘ . »* 7. oo . 
ting sheives in closets Where Wanted, cut out for 
‘ > | ‘ ve @ _* j , ne .* : : 
heurtiis to tmiatitecs, ame put dhowr tbearth bor- 

° , ’ + y ; = ® * LL 
ders of Walnut. refitting and removing locks 


padooors Where i ‘ i satacd Piirtiiesl: ana peut 


ity stl tiv spits Tuo eo jis jt Phiaserticertyt (jonors, ana 
lity P Tecan ; ay Pe Ava \ i?) } } jser catia siiatbie . S100 tit) 
; 
ri - , sy . : ’ . ‘ " > «> 
Plasteriny, poenit Ther Cape ckteed Pepe plastering, re- 


bnew ali defective parts of puastering atid cor- 


niciny and prepare Won a perieet tnanuner for 


75 O00 


*seeeoeeoeveeeeeevneaeeaeeeeeeeeeeeeeeeee 


Painting slhaeaet phar fee) 


All wood work to be catelully and thoroughly 
Sund-poapered anal pruattie 7 Hp, ated to bave one 
coat ot boiled oil and diverts, wid Othe coal of 
shellack varnish; the hardwood, thoors. and the 
Steps und risers of stairs to be oiled and shel- 
lacked; all broken glass in house and stable 
tor be renewed, und the outside Wood Work of 
stable (a ler side) to have one coat of lead and 


ae Ie Ie hike ndkbdnsachcdshonssees sascccsen: 


7. ' 
aa mari oT r of fret peat rs. 


The tin-work to be caretully repaired, all leaks 
stopped, ana ull Work printed Celie heavy cont 
best root paints a ee be eeeen ene 

HOG NS, vi 7 jhts 

hie outside skv-light ter bre reviazed with 
one large plate ol tiatutuered or liuiss und an or- 


’ 


Hamental sush made for inner sk V-ligh , nd 
property tustened ‘ay? level with ceil ny ove 
thititn stairs, the ttier sk Vel iit too lee wlazed in 
colored and grained glass in three colors, as 
Tria be directed seeee peeeeses : T ' 

(‘lean house, sernb floors, and wash windows, 


tiatteis, wrates, Ac ee ee céaeeu 


two traatitels, Willi Trames and sublatuelr preeces itl 


aT | story, saute Us corner thotise, 14 


lwo shelves foo While tiatifeis ith od story, vruates 


atic sljrlitiel prleces fro « Qdeaer. aataed sercl er Te iris 


[wo grates & sumer pieces to library and din- 


] ir. apes 
trig ! thi 


Two grates & summer-pieces tor parlors 


All the above to ble erpibaal to those in 4t hpoolise 


Ply ; ney tpl » pif y, 


The Chilsen range to be reset, do new top plates 


and one cross-plece tarnished A rang eared 
ay, the cornhectlot top lee tisdeeder Peete y owoaith 


botler and Water-lack , all tie priuititeitege Work 
ot the byeotae uni at oe cp tee Ttaeotertpa tai Vi'l- 
hauled, all Traps Teo toe Chleswatiedd «nit, rul stiithy 


one silver-plated globe valve cock to second: 


afory bath-room, Tarterst As u * stil af at all 
leuks, and render! the peetati pithy Wetr | ey Tavar? 
throughout in house and stable. ........... 


1] 
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Sivoo oe 


$5 fit) 


| }t) fit) 


Ilo OO 
tnt fit? 


cw. 


* +? 
ee 


vu 


poe ay 


TU 


fr 


68 Overhauling furnace and turmishing and 
putting in new galvanized iron smoke 
pipe in place of the present one of plain iron, 


all eaten through by rust 


Building two coal bins in) furnace-room, each 


SxXSxt 


*e eveereneereneneeenreeeneeteeneeeee . e*eeeeeeneneeer*.rne eeee © fF * 


Plaster ceiling of cellar, one rough coat turned 


down on walls, 4 inches, 45 yards............655 


Repairing, concreting, and covering with one 


thin coat 


e@eeeoeoeae @eeeoee- 8 08+ 8 OOo OSBeeeeseeegeeseesesesess 


Pointing up tront granite work, cleaning, oiling, 
and pencilling brick work to front entrances, 


and repairing cement Walks, front and rear... 


Decorative painting in first and second stories, 


and plain painting tn third story, the first and 
second stories like 4th house; the walls and 
ceilings in Sd story two plain tints, but) same 
quality part, 8500.00 ; it not treseoed, but the 
Walls are painted 6 coats plain tints in oil and 
the ceilings and cornices calsomined & tinted... 


House No. 3 


Carpent rm work, overhauling and repuall Ing all 


wood-work, retitting doors and windows, blinds 
und shutters, drawers and floors, wedging up 
steps and risers ot back stulrs, pruattiniye shelves 
In closets Where Wanted, cut out, plece up, and 
pat down hearths border in kitchen, pat on 

strong locks and bolts to basement doors, 


Hou complete carpenters’ work ith house ania 

stable, put door-steps where needed, and 

prt sash-lifts and locks to Si-story | Win 
ia 


Seeeee ese eeeaegce #e82886068086 86 


Phos 


pPihig 


Pointing ap and repairing plastering and renew 


detective work. especiall in a story, Pepalt 
and retie Ww cornices aned centre pieces Where 
required, and prepare plastering for decorative 
painting 


Painting yn qlaring 


The wood-work to he Cleaned. olled, and Vvar- 


nished, the hard wood-work to he 

down caretully and = thoroughiv, the 
risers, and hard wood floors th he cleaned and 
oiled, shellacked, as described tor house No. 1. 
all broken glass in house and stable to be re- 


rubbed 


as 
* ~ 
eye . 


ALBERT GRANT VS. PHCENIX MUTUAL LIFE 


INS. 


(yt) 


i) 


11 25 
40 OU 


thy 


yt) 


"OO OO 


a AE 


tht) 


$247 75 


"G0 OU 


 * 


ALBERT 


hewed with same quality glass, and the outside 

wood-work of stable (alles side) to have one 

coat of lead and oil part hke old puint......... 8105 00 
Tin-work on roof and gutters, Me., to be carefally 

repaired, all leaks to be stopped with solder, 

and the Whole work painted ] heavy cont hest 

root part in boiled ont...... i jo OO 


et 


'F ; ; 
NY ] el A Af 


The ontside skv-light to be reglazed with one 
large plate (ri hammered vluss, and “uli Orhiae 
tuented sash made for the immer skv-light and 
properly fastened level with ceiling over Peeaain 

stairs, the inner skv-lightto be glazed with 


Hit colored and ground glass in 3 colors, as 
house No. 2, clean house. serub all floors 
= Went We. ...... cesiccca.... ‘onubas oan 30 00 


Marntels + prieite a ‘* 


2 white marble shelves, frames & suliiner pieces 

to Sd story main houge........ Savenocece scoonnns " 70 00 
~ white marble shelves to mantles in second 

story, including grates and stinmet pieces, A 


i ER etme ee Selene ape ; 140 00) 
- grates A suitimet Pieces To brary & dining 
PN sccece se oe See a mee 115 00 
~ Ziates & summer pleces to parior ...... afb Ot) 
All the above to be ecal to 4th honse 
pP “mbing } j ‘ fret LP 
(ne Chilson orequal Kitchen range set con pete | aL 


’ 
Making connections with boiler & water back, 
overhaul thoroughly all plumbing work oon 
house A stable; clean ont all traps, furnish two 


epivet plated ur linia Valve cocks to bath tuby 6 
pitiges A 4 ely. foo Wusti etiati is. fees? oil Waite N 


?) 


vis pripres, stony al leaks th Tleeetaa, aetna Fe redler 
all plumbing work in house and stable pertect, 
snd turnish © brass cocks to laundry .t....... 125 OO 


(verhanling turnace, furnishing and putting on 


rer w galvanized ireen stinker poly th pehines cnt 


OO OU, cascnses ad ‘ca descteaepeuns | 27 0 
Building 2 coal bins in cellar, incinding loniber, 
lathing, A plastering celling of furnace room, | 
heavy cout ap Od 


Hi] Repairing conerete pavement in sane A 
peut eons 1] thin eonut of sas pol iat ‘rrr 11 25 
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2945 00 


Soo OO 


+?) 


eo 


A a Po Mae, ete nie . 
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pencilling brick work in vestibule; repairing 
concrete Walks, tront & rear, : 


S40 00 


Decorative painting like house No, 1, $500; if not 
painted, but the walls painted and ceilings are 
ealsomined thoroughly iis specitied for No. ae 


~%50 OO 


[ron grating tor front eellar Windows (7 Perrier 

es  -eepiianisieaieseedaabel 

Cleaning IE EO saiehiaily eae Gace : cua 35 00 
; 

662 House No, 5— Curpe nters’ work, ec 


Overhauling and repairing all wood-work, refit- 
ting doors and windows, biinds & shutters, 
drawers and floors, Wedyging \i}? steps X risers 
of back stairs, and renewing part of Kitehen 
floor, putting shelves in closets where wanted, 
cutout tor hearth in kitchen “una Lipper PoMmotis, 
put down walnut hearth borders, put locks and 
strong bolts on basement outer doors, and 
complete all carpenters: work it houses and 


stubles a a a eee 


Pp! iafeprng 


Pointing up and repairing plastering, and renew 


all that is detective or damaged by water, es- 


pecially in kitchen pantry, repair and renew 
cornices, pul one new centre in paar, and pre- 


pare the plastering for decorative painting. 


The wood-work to be cleane 8 robbed down 
neatly, puttied and omled and varnished in 
shellack, the Steps, Pisers, an | hardwood floors 
to be cleaned, olled. and shellacked, all broken 
v lass in fouse and stable to be renewed with 
siitne quality (riiiss, the oOnts de wood work ot 
atuble alley side) to have one coat lead and 
orl paainet I Ue Oi vgs onc ik cece 


4 , ; , el 
/ fin~ti "A ee f {- peat rs. 


To be repaired and painted like house- 1&3... 
Outer skviight to be reglazed with large ham- 
imnered vliass, and iinmer sky liu t rade, painted, 


i ’ 


glazed, and put up hke houses 1 & 3........ 


Hlonse to bes r bbe 1 floors and Windows 


th. wuashed...... 


e*see@eeoeen oe, e@8#eeeeeeeeeeeee ©8666 


110 00 


BO Oo 


15 OO 


RSA oO 


Bo Oo 


— —_ od 


40 00 


340 00 


4 i 


| 


oo 


4 i 


| 


ALBERT GRANT V8. 


Matt ‘ + qr ite a P . 


2 summer pieces, third story. ea 
2 grates with summer pieces, 2d story. 


9 7 “ oe 4 hbrary & «ining: 
FUsEneees sc cceeoeneees sa ab buancddenbeenbeeeencesss ue 
~ grates with Stilmmer pieces, pat bev ape re aln: 


All equal to those in house No. 4 


‘ 


One Chilson or equal kitchen range, set complete 
Making connection with bent ters XK Wile buck, 
overhaul thoroughly all plumbing work in house 
& stable, clean out all traps, furnish 2 silver: 
plarted plugs NX ehiains to chiaresbves latsins, | 
brass cock te laundry, test all water and Fis 
pipes, stop all leaks in them, and render all 
plumbsyng work 1th house A stable complete ana 


perfect .....cccee atlas eA ST ae ieee 


Furnace to be overhanled and repaired and to be 
provided with a new galvanized-iron stoke 
pipe THTTTTILITITT TTL ITT TTT TTT Terrie sees 666660008 

Building t—o coal-bins in’ cellar A turnishing 
PORE, sccccincnsnnticenane: btn ietiiens 3 

Luthing and plastering cellar ceiling, | beavy 


Repairing conerete pavement, putting on one 
thin coat asphaltum... ........... 


Pointing front stome-work, eles near, coiling, = & 
penetling brick-work in vestibule, repairing 
conerete Walks in front A rec — 

Decorative pruaieitinng like bose Nie as SOHO, 
if walls painted > couts laatry anil ‘ oes fetid 


cornices calsomined as before described 


Soiron guards to cellar window 
(gus fixtures (7) ...... 


Hod House No. 6—carpenter work 


Overhauling al! wood work epeairing waned ent 
ting all doors, windows, blinds and = shutters, 
drawers and floors, locks, binges, bolts, and 
other lustenings, peut mtpe lt vs 1 Closete in od 
story, and put in good condition all wood work 
in houses and stulles, wedye ‘hye eters, A Pisere 


to back stairs, cut out floors tor 


PHCENIX, MUTUAL LIFE 


itl 


pat down walnat hearth borders, make new 
seut for servants’ water closet, and repair 
thoors, de Ts, Windows, ancl stall partitions in 
atable, and complete ill carpenters’ WOOK .ccc0: 
Plist rine, 
Point up eracks and renew all detective or dam- 
aged plastering, sania complete Where not titi- 
ished, reetiee plastering if} butlers pantry, canned 


prepare ‘all plastering tor decorative painting 


A , ; . 
] Meio One Tool an / gute rs, TC. 


Key alr und stop all leaks in tin-work, ana praainat 
the Silliite Ole heav out test Pool praainat it) 


moledaotl eee ee © S9@ .e@8 @©@@@e@@06@02 88688802080 -+.80@868868+ 8868860800686 see eee *e-Ff 


Pit 7 snd jlazengd. 
Rub down with Saricd- pape it ltis] Le wood-work, 
putty up neatly, and finish all, including steps, 
risers, ana hard-wood Hoors With one coat oil 
and one coat shellack Varnish, put in 


S40 OO 


5D 


25 


a26 ALBERT GKANT VS. PHCENIX MUTUAL LIFE INS. Co. 


fit) 


i) 


eeseeeeoeeeoenwneeeeenveee #eeeeoesn Geese eeeeee 6068 


Hho neW vlass of same quality into all broken 

Windows and ur liiss dloors and paint out- 

side wood-work of stable (alley side). one coat 
past Same as Old... . eee. ee ie < eendeee , Ito on 
sori call tloors, Clem house X Wash Withdows,..... OO (yt) 
> GUMME? PIECES tt CHINE GIOTY. ., 5... sccccccscccscscees 40 00 
? grates and summer pieces SOC GIATY |... doce Pb] 
- @oe dé do hbrarv&A dining KR... «6115 00 
2 do do do parlor ony Oe) 

All the above to be same as 4th honse 
P hing A niting 

Corie Co tilison. ¢ evepidia Kitehe cabigye With all 
setting, tools & fixtures complete a | PL 

Mil the plumbing work in house and stable to by 

coPavtyergii Verrriia I i Traages » Tbe” 4 eaned 

‘tj i ris atic) Waste I } es To t ile full 

Testor Vin ae leaks « u # » S1LVet ited 

pings braced TW bitis Dtrer TUM ISTie] stich pout 

On, 2 Wash-trav cocks to be putinto laundry. 

nd all plambing work ep to pertect 
working orde : en O08 

Phe tornace to be overhauled and put is prenpent 

carregitiarn afield ‘ ’ sPricdine [ ‘ removed, 

Wud a NeW shows ‘us tT vyaivahized iron peut 
it pebane se Oo a UkeESek sd wie ku Caled ela ent meee 24 ou 
Two coal bins to be pert de eediae on On 

The Cenar Celing To tre Liathae dana relasteredd one 


S1ls0 00 


Hoy OO 


"50 OO 
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The eonerete floor thi bree repaired al ‘| reo\Ve 
With one thincoat of asphaltum and san i = ~*? 


tee) Three iron window guards to tront 
| Window. S-———>; yvus- fixtures with glass 
globes complete; point up and repair all 
| Stotie work Iti front. Perprall comerete., cetient 
o}- walks Itt front and rear, clean ane prebie di thie 
brick work of vestibule. ..............06. ede yey ONO 
~ Hearths to mantels, including setting aoe e jp 
| Skylights, like other houses.....)..0......cce0ceeeeees 300 
Decorative preairatinige us deseriled bel coi tierl 
houses, Sou 00. at wall painted o couts, and 
ceilings to be Whitened and = cormices calso- 
mined im best manner..............: sane Zo seo OO 


theig I] giisxe No. x ; j Saal >” ,* 4 


Overhauling all wood-work, repairing and retit- 
ting all doors, windows, blinds. and shutters, 
drawers ane thors, COCKS, biitirees, heats. atid 
viher fastenings; put shelves in closets in Sa 
ae story and closet In rear root inp 4thp =! ry, te 

be fitted up with five shelves; the large told 
Ing skvlight to be converted into a tray ‘door. 
and covered with tin, and properly tastened , 
ull other wood Work ith Pecotase® Gatacd stiateier Len tee 
put ith rood commpedition. ated Cotipueled Where 
not finished: the Steps and risefs of tra iN 


stirs te ate vedged i}}) \V fpe* Te? ; bi Pme . ’ s* 7 s - 


> 


to the cut ty! it) riarlle saticd rick eurthis. 
and bearth borders of walnut put down where 
required seccee cree ee eceereress pees on Bi oyth Ont 


Ply ‘, . 
as hig 


Lconnet ‘iy cracks. and renew all dé@tecttve or dam- 


ayed }? asterimgy, and complete } ante i hg \ q*Te 
Utitinisthed ; thoroughls Pepuair all coor es and 


centre pureces, and prepare it mastering tor dec- 


® orative puinting........ hp eee ; (a LLL 
5 T 
Repair thoroughly the root-gutters and ra Vater 


Pipes, cover hew jarge Fevdediniy =f! iy) OOPS, 

ani praitel all tin-work one heavy coat root 

paint in boiled oil...............00000+. | 53 00 

aan iif) 


Rub down with sand paper all inside Work, putts 
up nail holes and other detects, onl ts 


work. including wal 


stile Thirties 


P! 


All plumbing work 


Theoroner tals 


itt 


ir 
— 


» @ 
tested and all leaks 
plug X Chialth pul 
revootaa, adie) thitee 


traves iti alali i} F chal 


COURT. ch aus 


> 
mite 


ryaiss 


chil 


Phe frurthiace fa) , 


order, ana ary ‘a ‘’ Wiith i 
StiOke |} } + san 
lwo eoal bins to nit on 
The cellar ceiling to be lat 
cenat 
L hye Ccotia’t a ‘ thereon tae vf ‘ 
Wiftth one thin I bsp! 
Psonnat tj stone We K iT Treont 
Cement Walins Trout atie 
Tee'rye r] ck Wolk 
eu Three iron guards tot 


, 
Lleart) ~ ; reial ’ i. Tie ij i 


Decorative painting, tit 


pit 


serub Hoors, Wiisti Window Bi 


Mretesd duel f 


Picdli tse 


overhauled. all 


hier pripe 


LiF s AX ct} 


Working order,, 


* 


os ALBERT GRANT VS. PHOENIX MUTUAL 
Virtiisti Witts shivlioek Onlee all inside Wwood- 


Siepes and risets 


Hts ana hard-wood Heros: peut ith thw luss it 
house and stable in place of all broken 

lus, and praint Ootpisiclee Wade l-work of stable 
alles side} One Coutl Salne Color as ha reese sees 


2 stitndmel! pieces If ils! mV Gah i setting reyvister. 
2 vrates and summer pieces to 2d HOTT .ccceocncess 
2 grates and suminer pieces to library dining- 

FUPMPEER ceceesece covvocos WeTTrriy pescocee ocoeseces eee 
2 yrates and suuituer pieces to pariof......... oes 
All thiet calves eto be the same as 4th louse, 


; 


fittind. 


(one Chilson on equal kitchen range, with all set- 


ting tools A Txtures comiplete..... 


and stuble to be 
trades To be cleaned 


~ Ta) 


bye caretally 


pped. one siver-plated 


SeCOT-STOr\ back. 
uins to Wash 
umbing work put 


*eeee _*e £ “ew enrereeneeeeeee 


LIFE 


s 


TT: carmen mmmttana ces 


INS. CO. 


hoo oO 


40 OW 
40 O00 
Llu oo 


llo Uv 
2O0 OO 

——amem O005 00 
6) 5 


(pt) 


=o? 


140 0 
265 OO 


stories, like 
, Sitti rican 
Delore 


* 
is 


Pecaltatetl 


+? 


it) proper 
ree wW oo ivanized iran 
s 97 5b 
es jebevee : =!) OF 
ed & plastered, | 
cbaieiee Y Oo 
paired and covered 
a 1s 2 
7 i al 
_— 4 i 
sei Pe , .% ; all 
. ' ah i Ge Pepa ai 
eur. « lean. i) lund 
, | ; - 
Versil rlale a it) ¢ 
mt ee iar Withidows 
r setting’ same 40 00 


re fit) 


) 


15 00 


? 


$1,507 25 
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670) Hous No 4 ee el enters’ La wk. 


Overhauling all wood-work, repairing 
and refitting all doors, windows, blinds. and 
shutters, drawers & floors, locks, binges, bolts, 
X other fustenings to be put on Where re. 
quired and detective Oles removed, shelves to 
be petat Inte closets in yl story, une! sali Wore. 
work in house and stable to be put inte good 
and thorough condition, floors to be trimmed 
and cut out tor hearths, and hearth borders of 
Walnut put down, also door steps where re- 


quired... siietentsaban sckesedstenses eeu S45 00 
Plas fe rede. 
Pont up cracks and renew all detective or dam- 
aged plastering, and complete Where tot fin- 
ished, renew plastering in servants’ bath room, 
and prepare all plastering tor decorative preainat 
ing, put all cornices and centre preces It good 
und safe condition ...... et A cebneineas ae 50 00 
Tin-work. 
Repair rool, gutters, whi Paln-wWwater pipes, Stans 
all leaks in tin-work, and paint the same with 
one beavy coat of best roof paint mn boiled oi! BO 00 
——— S1s0 rity 
Painting and glaze j. 
Rub down with sianndd-praater all inside wood-work. 
putty up neatly, and finish all, including wat- 
nut steps and risers and hard-wood  flooprs, 
with two coats of orf and one coat shellac, 
O71 varnish, re-glaze all broken windows with 
Saitiie quality ot gl iss iis old, anid 14 VAL 
sash doors wherever required, glaze broken 
panes in stable, and praginst Outside Wood. Work 
(alley aide) of stable one coat like old...... eh Ont) 
Scrub all floors, wash all windows, and clean up 
theroughiv the house and stable......... bee ii B50 
2 summer pieces & trames to Sd story io LLL 
~ grates and summer pieces to Ld story... cee Pei awe 
2 ” 14 - te librars A dining 
ee Sl ek pee a steecee ee 
2 grates and summet pieces to paras 200 OO) 
— ole Oo 


Ply my ses {- fii of ff 


’ 


One Chilsen or equal kitchen range, with all set- 
ting tools and fixtures complete. ... esgeenst oe 
All the plambing work In house and stable te be 
thoroughly overhauled, all traps to be cleaned 


+) 
- 


out, all ges and water-pipes to be caretulls 
tested, and all leaks stopped; one silver-plated 
plug and chain to be pul in back chamber, 
vATIS story, anid three brass cocks to laundry, 
all plumbing work to be put into perfect work- 
NE iin cnvckenncetinbadenss vacines Methuen 


One new portable furnace, with galvanized iron 
smoke-pipe and uecessary tin heating and cold- 
air pipes, to be set apin cellar in pertect work- 


Ie vccsk Senccen cia cnieneteneenen 
Two coal-bins. to be built im cellar ..... ai 

672 The cellar ceiling to be lathed & plas. 
a i eel 


The concrete thoor iti cellar to be repaired ana 
covered with one thin coat asphalturm A sand, 


Hearths to mantels, including setting.......... aes 
Pointing up front granite work, repairing ce- 
ment Walks in tront and rear, and cleaning, 
oiling, and penciling brick-work of vestibule... 
Decorative palnting as deseribed for other louse, 
SH0O00- af wall painted in five Couts, plaaina, 


ceilings, and cornices calsomined..... | 
Skv-lights like other Tae sjrpsnabocel cuuaue 


673 House No. 10—curpenters’ w 


Overhauling the entire wood-work, repairing and 
refitting “all doors, windows, bylinids, shutters, 
drawers, floors, the dumb-waiter, and all locks, 
bolts, and other tastenings in louse and sta- 
ble, pout sush-litts and sash-locks to all Sd- 
story windows, cut out tor hearths and put 
down walnut hearth borders to all hearths, fit 
up stalls and complete wood-work in. stable 
and house in a thorough and workmanlike 
iiahitier : floors in basement are Very detective 
1n) this house 


*oeeeeeeeeeeeeeeeevenvneneenereeeeeeeee 


P/ P wfer ti }. 


Pointing up all cracks, re-plaster and complete all 
parts of plastering which are incomplete or 
defective, repair thoroughly all cornices, centre- 
pieces, arches, &c., and repair plastering in 
best manner tor decorative painting ; plauster- 
Ing @ Verv mach damaged in this house......... 
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INS. CO, 
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ae SL50 au 
. 
6 
BPA OO 
i) OW) 
‘y «N) 
Il 2o 
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ALEERT GRANT VS. PHOENIX MULUAL LIFE INS, 
Tin work. 
The Tits tepeets cof Licotisees catia baa Windows to be 
Cule ily repaired, all berks Stopped, and all 
viiifors &v Sprouts petal Al periect order. and all 
rit prattited Ohe heavy cout best roof praainit ith 
pee on... |. cikboisksueneesens beeesseseebasus, a ee 
/’ rent a ql (Tired 
All thie itiside wood work too tee stroothive sanad- 
papered and led one coat & varnished | coat 
shellac, the Walout steps ana risers mune 
tia hiarad-wWeroe the ms to tiave 2 coats ol ane 
l coat shellac. all broken glass in windows 
Of house. stable and sash doors to be rewlized 
heathy With same Kind = of ol iiss, the outside 
woodwork cot stable. allev si le. to bee painted 
one coat like the old...... iperennane swenmeaiaal — 
Paint laateips posts in tromt and fountains... , Os OO 
The building te be thorongtily clenned. the floors 
ti thotse scrubbed, the Witedows Wished, una 
the premises patina neat and cleas vondition eo OO 
Marble or slate hearths lo sath rracatal lees an secorne 
story, Library, dining-room, & parlor, including 
setting and cleaning manties.. RRR ONE cena 40 0) 
2 trame & summer Pieces Inod story, and setting 
revisters vase caddausedseuss ; ; wines ‘LL 
= grates and summer pMeCESs Il Sd story pee» oc LP] ey 
- - and si _ - Oras cated «din 
NP COA... i tneiie sckhicadendens a ee eck eeeunnin blo ow 
- Crates & sumtner pieces parlor jakdecccous ws Ee ee 
Pliinehin pt e-Pil firey 
hue Chilson or e¢ priaal kitchen raatigye:, with water- 
back, and all tools and fixtures, set complete leo om 
(verhaniing the entire peltatnaleriigy Work in bons 
und stabie, cleaning all TPiapes, Testing sreetuiis 
il] water, gas, amd soil poipees, take t) 
thao treeccTicony Will wnier amd Water-lbuack, st ) 
all leaks tT | Lip ity Ppeotases carged staaleie atjed 
pat all plumbing work throog matthe building 
im perfect w nking order ll 0) 
Cover! auhog furnanee and putting i new wviai- 
vanized-iron aoke pelpeer, with hath] er. it} prert 
fect working orde! i bine 26 of) 
Build 2 strong coal bins in cellat oO 
Lath and plaster T heavy coat cellar ceiling Ot) 
Repair concrete floor in cellar, A 1 thon coat of 
asphaltan 3 , aia 1} 25 


CY. 
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Point of granite work in front, repair cement 
walks tront & rear, clean, oil, & pencil brick 
REISER iil iene hieeneiaed $40 00 
Decorative paulnting second story X parlor floor 
like 4th house, and prlaatny tinting in 3d story, 
$500.00; if wall painted 5 coats in oil, and ceil- 
inv & cornices calsomined in the best manner.. 250 00 
The skvlight to be re-glazed with one large plate . 
thick-hamumnered glass, ornamental sash to be 
made, painted, and glazed with colored and 
yround glass, and sash properly fastened even 
with ceiling over main stairway,.... byob tnnsccote 30 O00 
: —_——_—ss-- $320 00 
676 ‘Three iron guards to front cellar windows 
gus fixtures similar to 14 house......... 


$1,527 75 
677 House No. 1 L—evtr pn nters’ work. 


Overhauling the entire wood-work, repairing 
and retittheg all doors, windows, blinds, shut- 
ters, drawers, floors, the dumb-waiter, and all 
locks, hinges, bolts, and other fastenings in 
house and siable, peut sash-litts, and Ineeling- 
rails, sash-locks to “all od-stors windows, cut 
out for hearths and put waluat hearth borders 
Th all hearttis, tit ‘hh stalls and complete wood- 
work of stable, and complete all carpenters’ 
work throughout the building...... AE een Ll® OU 


Plast rind. 


Point up all eracks, repair, re-plaster, and com- 
plete all parts of plastering which are inecom- 
plete or detective or damaged bv Water or 
otherwise, repair thoroughly all cornices” and 
centre pieces, waned prepare plastering In best 
manner for decorative painting ececes oe 


Tin ror : 


The tin roots of houses and bay windows to he 
thoroughly repatred, all leaks stopped, and the | 
Whole tin-work painted ] heavy eoat root | 
POR cccnesee sccecses soonecheceeosenceacens , do OO 

ceemenneniemamen 230 O00 


SU UU 


Painting & glazing. 


All the inside wood-work to be thoroughly sand- 
papered and oiled | coat. and have J cout 

H78 ahellac Varnish. the walnuteteped risersand 
hard we ror tl. oors to have 2 - coutsoila 1 coat 
shellac varnish, all broken windows and sash 
doors to be neatly re-glazed with same quality 


ALBERT 


glass, and all glass in stable to be made good 


Where broken. and the outside wood-work of 


Btable to be painted on alley side one coat same 
as old, latipr-posts und fountains in front to be 
PING ssc cce adsense cane ir tenes  wkebeudaenii 
The buildings to be thoroughly cleaned, the 
floors in hall scrubbed, the windows washed, 
and the pretiises peut nto wm heut ana clean 
condition ......... seebdibtes cetnebbdenscesecéce cocucsee 
Marble or slate hearths to all mantles im 2d 
story, librarv, and =  dining-room  & parlor, 
including setting and cleaning mantles 
frames & sutmmer-pieces in Sd storv, & 
BOTTING FOMIGICTS.... cccccrcccscscsececess 
~ grates XX suimmer-pieces in 


setting registers 


+) 
story, and 
2 grates & sutimer-ypieces in parlor, and set- 
ting rewisters....... PEN Sage Se RO 
2 grates & sumimer-pieces in dining-room and 

a eee ine neecdens : 


*eeeeereaeeweee #8 €C@e#eCe ee eee £68884 


Plunthing & gas tithing 


One Chilson or equal kitchen range set complete 
Overhauling the entire plambing work in house 
and stable, cleaning all traps, test caretully all 
Water and gas pipes, make connection with 
botler and water-back, stop all leaks in 

Oa gas, Water and soil pipes in house and sta- 
ble, furnish 2 plugs & chains to laun- 

drv. and 1 ditto to servants’ bath tub, and put 
In perfect working order all plurnbing work... 


Overhauling furnace and pulting in new valVan- 
ized iror smoking-pipe with danmiper in pertect 
working order...... Oe 3 

Boild Z strong coal bins in cellar... 

Lathe ana Plaster the celliog | heavy s coat 

Repairing conerete floor in cellar, A 1 thin 
cout asphaltin ieee 6600 ck vonseden 


Point up granite work in front, repair cement 
walks in front and rear, clean, oil, and 
680 pencil brick in veatibule...... 
lecorative peainetin In Ist and Ud stories 
like house 4, also plain tinting in Sd story, 
S500, 15 walls are painted o coats, ceilings & 
CoOrnpices ealsotmined Ligon quality, ee 
3 iron guards to tront cellar windows, gas fix- 
tures similar to l4th house, the sk lights to he 
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85 00 
40 00 
40° 00 
llo oo 
"Ou OO 


11S OO 
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= emi te oe 


24 50 
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re-glazed with 1 plate of heavy hammered 
glass, a new ornamental sash to be made, 
painted and glazed with colored and ground 


glass, and put up flush with ceiling over 


a cid sabehbnn beens 


S40 00 


HS] House No 12 — CUNT pie nlers’ work, 


Overhauling the entire wood-work, repair 
ing and retitting all doors, windows, blinds, 
shutters, drawers, and floors, locks, hinges, 
bolts, and other tustenings in house and stable, 
pul in sash and locks and [itts to bottom rats 
to 13 windows in 3d story, readjust or re- 
hang duamb-waiters, cut out and piece up 
floors for marble and brick hearths, and finish 
and pat down Waliut hearth-borders, doorsteps 
to be provided, and all the wood-work to be 
put in thorough good repair........ ..... soeiue 


Plastering. 
Point up ail cracks, repair, re-plaster, and com- 
plete wall parts of plastering Which are Imipertect 
or damaged bv Water or otherwise, anne Where 
never finished, repair thoroughly the cornices 
ana centre pieces, ana prepare in best Hiaktiner 


Pamereecese *eeses 


a , 
l ee LO 


The tin roots of bouses and bav windows 


all plastering tor decorative painting 


wiutters, 


ana spouts hh bye ( aretully repaired, call lenks 
to be made prert Precuiy tight, and the whole tin- 
work ta bye painted cpbie® Teas \ cout t pene rovol 


peaalnat un boiled oil........ ‘ 


“eee @ @ 


All the inside work to be thoroughly. sand 
papered, iat foo trave one coat of oll, ana one 
cont shellac Virbiistii, the Walnut Sie} ~ arned risers 

and hardwood floors 2 coats oil and 1 of 

*> : } | 


hss} Viatti sii. skye? o)e0).4 1] ur hiass ra nc } eratit tT ¢*- 


~ 


} meced Wi 1 sabtiie , bal ry, tated sis!) lowors 


A . ° ¥ i J , > ' 
In servants tuth-room to be gwiazed, all wiass 
’ ' ’ ‘ ; 
in the stable to be made ow Where broken, 
and the outside Var ni-wW ~ Gc @ gioie 7 ‘*\ 
‘ j * ; ‘ " . . . , | , . . , » | 
siete rap Teas The’ Cav (>| PeQlTDR SGMTEe’ Gb Ce 


‘ 
paint, Wanipe posts and tountains in front 


, 


Clean house and stable, scrub all tlo irs A Wash 


Windows In all parts Ot fhotise, ana perat its treat 


and clean conaition 


“» - - = 
Slo ‘+ ‘ 
Su 0 
aD thi} 
ered tit) 
senieneeninaten pty cn 
4 


' 
oth ee 
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Mirntles, rates, A 


Marble and slate hearths to parlor, dining-ro Thi, 
library, and second story . including setter aati | 
cleaning mantles an 

2 frames & summer pieces in od st 
reyisters 

2 trames & 
revistefs..... seueus SEE access CbOCCESeeeeens 7 

2 grates & sumtuer piece es Library & dining-room 

~ grates & summer pieces parlor “and settling rey- 
ister 


**#eeveveeeeeueeeeeeeee e 


Pluanihing A yas fitting 
One Chilsen or equal kitchen range, setting tools, 


*“*e* ee ee 


XC, comple in a Ee 
Overhauling the e ntire I) tumbing canta 3 
ana 


hieotime 


stable, clean out all tris} =, fest pretors all 


water and Pus pl pres, Make connection with 
holler und Wiiter-back, stop all leaks in Vis, 


Wiiler, ane scott Jripes iti bhentise ana stable. 


ms turtiish ] plug le second story, buth-room, 
and put in periect working orderall plunib- 
Se, See 
HSO Overhauling and we mn new gaulvan- 
Zed iron pipe with damper... 


’ : *. " 
Building two strong coal-bins in cellar 
] Pperuas Ss rial 


: + . , ‘ 
| | ti tj ‘ Peal t?j ts 


c"e*ibilis 


torent iili 


} ' 
Plastering cellar 


Hteprai iy © mcrete 


phalturm 


boont uy uranite Work in front: repair cement 


Walks ind freont anid rear. clean, oo mihi penen 
brick In Vestibule, 
Decorative }? untiing to Wiis A ce nos Ke 


4th thouse, with 


rep Chee OCG]: 6Walis “ure } sititerd re its 


mdition of precain preaneatiy i" 


eforv. &. 


ceilings and Cornices are caalsotuite ji dias 
Fey ecaceeuce ooave 

bhree iron guards to tTront cellar Windows (suis 
fixtures tor louse sinittar to Lath bictss Cdiptet 


& inner sKViighit, as deseribed tor ather ty 
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Do oe . ee acces eos siniieale sisenasbinille L427 75 
Do ee POE i etsceiieena Miemnmconis ibocbinus 1dj97 25 
Do Oe eG ikcictcienciios iéadne siesieia ia 1745 25 
Do eS ks tanicsukisnecnscuacuiee aan os bone fe 
Do sii cc iiss ek wee. BOLE 
Deo A itncniiete dks ks enki dn ee L447 75 
Contingencies, 10 per cent. on Sn ncnavenus ernie = 


S15,116 021 


HSH [In view of the impossibility of testing the water-pipes in their 
present condition without the use of a strong force. puny, it 
will be necessary to make an extra allowance tor this risk and ex- 
pense of eight per ceataum on the above amount of $15,116.02, making 
$1,209.28, and will guarantee to have the pipes perfect for this amount, 
There are in several of the houses indications of serious leaks, which 
will entail heavy expense in plumbing, carpentering and plastering, 
It the receiver prefers to have this part of the work done by the 
day and the cost accurately Kept and paid tor, there is no objection of 
doing it in this manner. 


A. GRANT. 


‘Endorsed :) * Mstimate by Mr. Friedrick on cost of finishing 
houses.” 


O87 The time assigned by the court within which the detendant 

was to take his testimony in this cause having expired, the 
complainant objects to any further testimony on said detendant’s 
behalf, 


Examination adjourned at request of detendant’s solicitor to Friday, 
the 5th dav of March, ISs0. 
a. (.. Evraminer. 


March 5, 1880. 

Met pursuant to adjournment. 

Mir. Matiingly, for plaratith, objects tO the Withess present being 
awornh, to his testitving, and to the examiner taking his testimony, for 
the reason that the time granted to detendant Grant tor tuking his 
testimony bas expired, 

Counsel tor detendant Grant requests the examiner to swear and 
take the testimony of the withess present, subject to the oblections 
Interposed Dy counsel tor complainant, because he contends that on 
a tair construction of the orders of the court made herein, in’ respect 
to completion of testimony by detendant Grant, the time on which 
aid detendant is to complete hits Testimony does not expire notil the 
Hth lay of Miareh, TSSo, Whereupon, 


WitiiamM 6. Repgkave,of lawtul age, a resident of Baltimore, Md., 
having a business residence in Washington, D. C., a witness produced 
and sworn on behalf of the defendant Grant, deposes and says: 

Q. What is your occupation ? 

A. Lumber dealer. 
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Q Ilow long have vou been engaged tn That Gusitiess, und where ¢ 
A. About Thianty Vears, it bealtiniore and Wastinwton 
). State it vou are wequainted with a block of houses situated on 
, NA Second aud Third streets, in Washington, 
D.C... known as Garant iow 

A. I am, sir. 

(). State ot at anv tithe vou fornished anv lomber to be used in 
that block ot Lublin. ard tee What ateotot. i Vou remember, 

A | furtiished | dtegtoeer, Ten Thiet trees! my KOWledve whe mevlied, 
to an amount exceeding S500 

(). W iiat prart, if 
paid Iti Nar hi. Psa5) 7 

A. About $1,500. 

Q. Llow long previcrtas Cop Chiat Uitbee nad that lumber been ftur- 
nished 7 

A. The bulk of it was furnished in the tall of IS¢@] [ cannot 
State eXucthy Without referring to tiv looks 


Kast ( ‘priterd mliarert her 


eud cue and un- 


e 
vou Knew him, and for Whom and in Whiat capacity ie Was acting 


() Stute if vou Were weqiuainted Witty # 1} Pierce. i! Viral thine 


during tise litne Veol] Were ae } aifyoets i W -. ' tii 
A | becutie «Ai | biadtale ‘i *' iti ts: . Dial - 1} ie Bare? ¢ it! - iti 
' 


OSs ISa53; Wis dntrodideed to piven” To¥ C capetiainn ari! breed thticdet 
, , , ’ : 
Stomod tilth to be acti as ayvent «o Lh | Piedras Lait lnsuranee 


Clomipaans 


(). State if, at anv time in the month of March, [Se5, vou were 


present atanVv meeting of the creditors of the deletndant Cefant, ati rif 
so, Where such meeting Was held, tor What purpose, Whe Were present 
ul stbeha Thiers litiy’. shdaed Weiiieti. | aeaV. shact tj Viim Tidmet i! “ij " ’ hu 
Wh Peleretice feo Tyee sachets trpertat «9 ant j Percdtpeews cot) Tle leTeticliant 


(srant la Tlie’ crea ié) ~ | e*te Petes a 
\' Divperetend tor tay \hi Nbaatt arid as GED sreemiial, reieviant, ated ite 
Cotipetent 


A | Wiss at & trperertinege cnt Tine jit eof \. Garant abont that ime 
[will mot be positive about that ps | ‘The meeting was held in a 
Prsatene | beeetbser con) bast C apetan) steel, cbipect 71 talon Tes Thee Torw lhe 
PUP poser Wits feo tas Kes me aiites se oTeditors | remeron. 


ber Gseorge NEO Pbavwood ced om ' t Willett & Labbe | 
don't Kee WD fy «etl it Siam «otye | o* Ti | fhiitihk if Was \\V ipett. 


[ suppose there were eight or te esent Ll knew to b edit. 
ors, | rethnetule Gieneral I. B Ph Prerityge | pePerser eat | «nw 
Captian (grant there a ke ‘tee eniry itefe | 
donut know whether he was in ¢! wont i iA te Wie lL arrives! 
late at that meeting L renuet ! siatienry W feeneral lierce, 
hie teri] mie if Was trol ti eect \ D4 Tiye® Wryedie bpialie i~ | ‘ it 
had been dome beborfe | arrived af 9 rae Ten tte aPiatacd Thiel Cla 
COMPANY Whihoth Tie Depress fev d fia | 1 Ted Tian fises itil 
pray he Cre illionts ? \) r 4 rif ; , ’ art ory ferserty! i t& ‘ 
that the oniv Wav torus of the itors to vet anvthing would be tn 


hc epetinng Teisal roy ces}  ieety 
(Answer aiyects 7 Te. 


” 
bs 


le ee ee 


ee ee 
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(). W hat. if anvthing, did vou do subsequently to that time in re- 
gard to securing the assent of the creditors of detendant Grant to that 
proposition, and at whose instance did von make any efforts to obtain 
the consent of the creditors, and what was the result of those efforts? 

(Objected to tor same reasons. | 

A. Tat that meeting made an arrangement or appointment, Dmight 
call it, with (reorge \I. Havward tocall on the Daltimore creditors. 
[ Was asked to do so by both Gaeneral Pierce and C’apetain (grant. | 
called on Henry MeSham & Brother, bel] founders.  Thev retused to 
acceds to the proposition at that time. DT don’t know what they did 
afterwards. [ alse called on Bartlett. Robbins & Co... E. S. Heath & 
Co ,and John A. Hamilton & Co: all T can remember at present, 
To the best of my understanding they all acceded to the proposition, 


“«~ 


to the best of mi knowledge, with the exception of MesSham «& 
Brother. [Tdon’t know what thev did tinally, I lost sight of their 
Case. 


Q. Who did vou understand trom General Pierce was to furnish the 
Toney th pas their creditors pom thie terms at which their settlement 
Was agreed to? 

(Objected to tor sate reasons 

A The insurance COMPEP ATEN hie Peprests nted. 

(Answet objected tO) 

(J. Upon What terms was Captain Grrant’s indebtedness to vou set- 
tled and adjusted 4 

if Yopected to tor Sate Temusons. ) 

A [ received 2o cents on the dollar for the amount due me. 

Answet objected te 

(J. When ania PPO whom ‘dvd Vou receive the pavinent of that 
amount ¢ 3 % 

(Objected to tor same reasons 

A. It was early in Mav. IS73.  [ don't reco! 

from the hands of Mr. Fletcher —W oS. Fletehe: 


, . * 
‘ 
Hsu Answer 4? nected fair 
7 
’ : 3)? ? ? " , i ‘ : , z " 
' pee See 1? Like Cobtbapeialhnant tpoves to strike ait the 


’ 
, 
; Kedlyn ive for the reason assigned before 


foregoing deposition of Mer 
he was sWork, and because, turther. it is mituaterial, irrelevant, and 
Incompetent, 

The witness here signs. ] 


WM. BO REDGRAVE 


Sworn to and subseribed betore me this Sth dav of March, D880 
INO. CRETRSILTANK., 


. 
. ** ’ e > . i ‘ ? 
kexam isto Postponed antii further notices 


| : , 
. { ' j ra 
‘* Ps 


Mirek 23, 1880 


Met pursuant to stipulation 


Das 7 " 7 . he ' o.? | } , ‘ i ’ a 

\ res it, counselfor pinintiti and tordetendant Grant \\ hereupon 
‘ , , , . ' -e.6> " »e i i oe ; ; : , 7 j 

e {r. Mattingly, ior | babiti fia. ‘Vi iiraws (iis i) ' *s i ‘ot} ’ the deposition 
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of Mr. Redgrave on account of its having been taken after the time 
for taking the testinionv on behalf of defendant Grant had expired 


NaTHan DRAPER, of | Ovinl ages a resident of Washington, D (* . 
a Wilhess produced and sworn on behalf of the deiendant Grant, dee 
poses and says: 

Q). [In what business were von engaged trom S70 to TS74, and 
where ? | 

A. | Wiis enuaged inh thie planing ated sawlhy DuSsiITeSS, Ihanulactory 
ol brackets, mouldings, Kc, corner of C and Lhirteenth streets and 
Ohio avenue northwest, Washington, Db © 

(). State whether or not vou Know a bloek of buildings in this erty 
called (srant’s hiow, aot) I is! (ial too) street, betwee Second ana Third 
Streets: andift so. Whether von turnished anv matertal that entered into 
the construction of those buildings prior to Mareh 1, 1873 

A. Ido. [did furnish materials 

(). What was the amount of the balance due you on March 1, 18 
for material turnished prior to that trome 2 


73, 

(Olbmected to as tmmaterial and ime iipeterit 

A. Between S300 and Sou 

(). What, if anv, arrangements were made between Captain Grant 
and his creditors for the settlement of The indebtedness dae on the Ist 
ct Mareh, Isa % 

(Obiected to for same reasons 

A The arrangvetnuen! Was for eucl atid all fhe creahiitors to have yay 
per cent. of their tidebtedtess 

Q) Do von Know who were parties to this arrangement besides 
vourselt 7 


Dior cted te) fio siilne’ Teaesotli- 


A. Mr. Willett and Redgrave, Mr Tlavwood, | think, on Ninth 


street; there others that Tean’t remember the names just now 
‘J \\ he panic Viol) The y 4 » pn i** | ‘| Vent) Pua | hur rere’ i tie scce pt 
In satisfaction of Grrants indebtedness to von 


(Olsvected to tor satme reasons 

\ W.S. Fletche: 

(). Were vou acquainted with General LD. Pierce, and if se, what 
did he have t., 7 » wot riaking fhe settlement with the ereditors ol 
Captain (rrant 


(Vhrecte | a) Teo? siiltie reecascons 


Hy A. T was acquainted with tim lle was verv otheious in 
bringing ab @ m ome T Teeter? ; aod Leet ‘ 
() For whom Was be acti wy ual Chiat titn mnection with making 
These setlietpy fifa & 


Poiecte j Tar ‘or smlatiye Perigo eti- 


For the Phaemix Mataal Lite [nsorance Company 


() Who meivancead Ulv Payee? Y Ural Vis Necessary to pat ott Thue 
creditors of Capt un (srant at Jo cents on the doliar ’ 

(Ob:ected to tor saute rensons 

\ | don't Krew Wrap macivia eed ftee® Pepcempe’s 

QW When were vou paid the 20 | er cent. that von agreed to accep 


ty sual distil loon : & > pean (srants* dett to vou 


a+) 


hotlses hie 


Pierce that 
Was to tn 


(distected ta 


FO a 
enhance ~ 


A. Abont the Ist of May, IS75. 
there or thereabouts. 


ALLERT 
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[ could not tell vou the date, but 


Q. Now will you state if, subsequent to this compromise between 


Captain Gjrant and his creditors, vou turnished anv other lots otf 
material to be used in the cotipletion cr] 


(( Yoyjected to for Same reasods., ) 


A. I did 


() ‘To what amount 7 


(4 jected icf toon “thaie’ TeusOTDS 


A To the best 


hose honses 7 
tomy recollection, some S800 or S900, 


() by Whom Were you paid tor the. lumber furnished subsequently 


to Mav, 1s75 7 


(Objected to for same reasons.) 
A. Sometines by Mr. Pierce ; sometimes D4 W. 5. Fletcher. 
(). It there was anv contract with regard to furnishing this lumber, 


state with Whom it Was made, 


(( Ibpected te for Sitthe Tensons. ) 
A. Mr. Pierce arranged with rie for the furnishing ot the material. 


& 


(), Was the arrangement or contract oral or in writing ? 


(Ohjected to for same reasons, ) 
A. It was oral, 


() When General 
materials for these houses, what conversations, any, did vou have 
With 
furnished, and what was 
Phenix Life 


Phidaa ot 


‘ Vvjen tel 


, 


if 


Pierce arranged with vou to furnish additional 


. 


* , 


regard my ihe puarty tor Whom the niatertal was to he 


’ 
’ 


A. When he 


purchased at 
positively—whether if Was ten 


thereal it}is 


A. I dow 


house, 


by \ir 


() lave 


. 


a 
ithe 


_ . 
suscre 


> 


‘ 
> * 


tions with dre 


A. No, sir 


() Picks 
loaned 
at Lo per cent 


stantially to that ettect 


’ ; . 
Pitadg hive l (>) Tlie bie 


|? 


5 
Ae 


eri 


1? 
il 


tuted ty Gieneral Pierce as to whether the 


Insurance ( OUP aan tyaacd pur hased any or either ot the 
lnded , 


*b.% " e* 4 
i;t™ ‘Pr ys 


The Sithhie Teusolis, and vUeCUSY leading 


tiade this arrangement with me tor tarnishing mate- 


’ 
i} 


. , 
(geet 


Vir tyr 


i 


rial, if Was Sildd DN 


i 7 


’ Kx ° 3 at hie 


, 


Obected tous not cross eNXaminarior 


him that the Phaenix Lite Insurance Cotipany had 
bat what number [ cannot 
but it Was there or 


bi]sers, 


suv 


eleven. or more: 


>. 


Q. Upon which of these honsea did von understand trom General 
material turnished Subsequently to the Ist Muay, 1875, 


he Siatiie Teiusons 


stated 


to me that it Was for any particular 


‘ 
t "SiN Wes renined 


MATTINGLY, for plaintit?: 


' 


talked with detendant Grant abont vour conversa- 
Pierce as to What vou have testified ? 


; tliat the lnsurance COT pany had 
Hore money with Which to settle with iis creditors 


* dollar, and to e Tipietle These buildings, or sub. 
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691 A. Ido not recollect of his saving anvViliinyg on the subject 
at all to me. | 

i). brid you Theol know, or liad Vou tot heard. that Grant had exe 
cuted another deed of trust on this preperky tt order to ge hap POtiaise 
With his creditors and to complete these buildings | 

(Objected lo for sate Pemsotis, ) 

A. | uever knew ol tils eXeculinyg inn deed of trust on those houses 
In any Way. 

Q. Did you suppose or did vou know that Mr. Grant owned this 
property ¢ 

(Objected to.) 

A, | supposed he owned it. 

Q Why were vou willing, then, to settle your claim for twenty-tive 
cents on the dollar 7 

A. On account of the ditheulty between him and the insurance 
COTH PANY, 

Q. What was the ditheults between hitn and the insurance com 
pany % 

A. It was on account of money being borrowed from the cor pears 
and some misunderstanding, So it was said tome. What that was 
I don’t know. 

() Dic Vou know that be had borrowed Pricotne’s trom the COM pany, 
and thatit was secured on this property 

A. Only trom hearsay 

(). Ilad you heared an thing us fo the anount of tonev so hort 
rowed / 

A | did : hint as te the atnotunt | (den Prat re Collect. 

() ‘Then you did know or had heard. | sUppose, that this companys 
held liens upon this property 7 

A. LT had heard that they had 

Q). Did not vou or some member ot vour tamily bring a smit on 
eqit agalisl This lnsurance COM aati ¢ | 

( Mijected te } 

A Thes lic 

(). W he was it 7 

A. Mra. A. E. Draper 

i) W hat relationstiap Is siie Ter Vor f 

A. My wite. 

(). Al Whose Instance Was that suit trout! 

(Oljpected to.) 

A. I don’t exactly understand what von mean bv that 

‘) What | want to know is whether that sau Was not brouwit at 
the instance of Mr Grant ? 

(Oljected for. } 

A. It was brought about through Captain Grant 

) Did not ©: 
suit ? 

if Ibiected te 

A. I do not Know, 

() brid you Know whothe counsel were? 
if Ibected tor.) 


apetaann (erat crip The eounsee)] that brought that 


a 


ee ee ee 


We 


ee ie Ws “en 


mong 
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A. Onis row hearsay, 
) Hearsay trom: Whom ? 
A. Captain Grant. 

(). Loic vou tear Trot titi that he employed the counsel 7 

4 Mayjecte ad to.) 

A. I did not. 

(). What did you hear from him in this connection ? 

(Oljected te.) 

A. [ beard that my case, or Mrs. Draper's, rather—I heard that a 
Cause Was entered iu court, 

(). Who cid Vou hear were the counsel ” 

(4 Mrlected lw 3 
HY92 A. It IT am not very much tnistaken, b. F. Butler, 
(), Did you or your wite employ General Butler 7 

(4 jected tar. j 

A. We did not. 

Q Don't vou know, Mr. Draper, that your wife simply loaned her 
Hbame to Captain Grant to prosecate that case ¢ 

(Objected tor.) 

A. I do not. 

Q. Did vou and voeur wite bave any conversation with Captain 
Garant about bringing this suit 7 

(‘ pected to.) 

A. We did. 

() And vou KrOW that ne ther vou nor your Wile eri} loved counsel 
In that case, and that neither vou nor your wite paid any lawvers’ 
fees Iti 

(Objected to. 

A. We never paid any lawver’s fee in the case 

(), And vou have already stated, have vou not, that neither of vou 


the cuse, do vou not? 


eli} Lov el counse| iti The Cause y 
(Obrected to.) 
A. Not directly. 
(). What do vou mean by that ? 
A of having conversation Will aati Laws Veron tie suiyect, 
() llave Von not stated that Veooth pearl d that LS. - butler Wiis the 
mid that neither, vou hor vour wite emploved tiitn 7 


counsel ln the cise, 
‘) Nected to. 
A | nave 


(), i: er) Vert] ure pretty eertain. are 


Vou not, that neither vou nor 
vour Wife emproved counsel in that case 7 

(Vorected to 

A | tine Verv certain that | Hever elapioved any. 


Do vou tnean to sav that vou do not Know that vour wite did 


A. | do not Know wHuether sti 


or not 
Q. Was it not understood that Captain Grant was to employ the 


emploved any counse! it} that Cisse 


2 
Caritise 


(Objpected to 
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GRANT Vs. 


A. [ think Captain (srant suygyested SOtiLe’ lawver in this Case | 
think it was DBatler. 

(QQuestion repeated and objection Pepe ulead, 

A. No, sir. 

(). Do vou tiean to be anderstood as swearing that vour Wite em- 
ploved counsel in the case 4 

(Objected to } 

A. I do not know whether she « ployed counsel or tot 

\) Why are Vou so reluctant to testify aout this tiatter ¢ 

(Objlected to) 

A. I do not think [have showed anv d sprosthlon tb answer 
question that has been asked me 


exatiination adjourned to Saturday, the J7th lias ot Niaret. Psst. 
at op. ma, 
693 March 37, 1880 
Met purstiant te aeliourntent, 

Present. counsel, Where pon the Witness Draper exani l im ree 
direct by Nr. Stone, as follows: 

(J. You have testithed CHPTPCETIITI ak OST roy 
against these plaintiffs. Will vou state whether or not a record of 
that cause Was ever }?! inted ¢ 

A. I think it was 

() Have vou ever seen a copy of su printed record ? 

A. | nave 

(). [lave vou such a Corp iti vo if \ pase as loot) 

A. I have 

Q). Have vou read it, and do you recognize it, so far as you ean, as 
w true transcript ot that record , 

(Oljected tor.) 

A. It was so represented fo be mat ml of the rt 

(). It Vou Ciih, prieriise perened in Cw COD \ ot f at perituted re ore 

(ODrected to. } 

A. I here produce the reeord., 

(Counsel tor Grant requests the eXaminer to mark the | fore 
duced as an exinbit i the case, and if (marked “ BRxliibit NOC 1) 
No. 1.” 

(Mr. Mattingly objects to the admissitulity in evidence of Ex 
N. (" 1). No — lpevccatisee bitatinateria rreieViant, and = b i 


exhibit is not ¢ riapretent prot Of the contents of the record in eared 
Ciulise, ) 

(Counsel for Grant objects wenerally and specifically to t i. 
tions and answers of this Wittess co y the suit instituted by 
Mrs. Draper, witness’ wite (being the case referred to witmens 
testiinony), on the ground that the sam Sitntatertal and eleviant 
to the tatters af i6sne in this cause (Counse! for Geruant a 


notice that thes will move at the hearing to strike such evi tice’ trot 
the record. } 
Rec te Pail / 
bv Mr. MATTINGLY: 
Q. From whom did vou receive this printed pamphlet marked “ N, 
C. D. No. 1?” 


ALBERT GRANT 


Vine EP meeNdx 
T j \ / 
a 
| ( 
é 
: The plaint “ 


7 
» *? 
| ah 


vs 


PHOENIX MUTUAL LIFE INS. ©O, 


CDi yten ed . 

L. [ received rom Captain Grant. lL have two other Cupies at 
mV honse, the same that LT have bad tor several mouths. 

‘) I Ty) Weiaeote fil dot]? Pece (Ve these’ 

A. Tt LT vemember rigiut, Lb received them trom my waite. 

). Where did vour wite get them ? 

Odile tevd tf is hearsay evidence 

A (doo thot KrpoW 

(9 Did vou or von wife have this printing done % 

UDivtercts Pus Ttitaterial 

\ We did 

). Wien did von g sone vou produce here to-day 7 

Obiected to for same Peausoms 

A. About twenty minutes ago, LT reckon. T recognize it as being 
a CON | t mit beet | bik lt) tans }) SSeS TOT or wat lime. 

)) Captain Gr lel ot to Vou since You came here to-day, did 
rie* ppaol 

iad) teal te 

A. Tle ded 

FF fas Vou read 4 

A. I beawe 

() Did vous read tl riginal papers in tie cause 7 

A. | have read no ott Chiste the copes that | have | resented, to 


This beem™. OD trai KI »\S 
Hitt Re-direet, 
bv Miro STON! 

GQ) Did 1 redid vou net hear the original papers in this cause 
vou have referred to read to your wite In Mr. Barrett's othce, on 44 
te ’ ’ 

{) Tro ‘ i ft os 

A | rene ) if ! Vitty mas vite, and there were some 
pei prent dow pis Con iy this) tmaatler, At present I cannot 

( ~ (sri Kees Siataye mection to this Testimony as before, 
aried 1 Sau tt moulreadyvy given in relation thereto 
N.C. DRAPER. 
™ Wart) Tori } s ~ mito belore me this ath day crt Mlarch, Psst), 
INO. CRETNSTANK, 
Pane en. C.D” UM 8 
it fire SS) ‘  «) ’ 1) =! : ) prbola. Tle eighth dat at 


baguits No. 


LIZARETH DRAPER 


\Ii aL Lire. INsv Rance © ' 
J). f t ( hist, I hing key fi, ; 
, ; }) ’ ; 

us OWS: i 


citizen of the Luited States, resident in 
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the District of Columbia, and is a holder of a policy of insurance on 
the life of Nathan C. Draper, her bostiand, issued to her by the de- 
fendant, and she brings this suit against the defendant on behalf of 
herself us such poliev- holder, and on behalf of all others holding lite 
Insurance policies Issued by anid COT pany who shall come in and be 
trade parties to this snit, 
HS Second, The defendant Is it corporation, organized tinder the 
laws of the State of Connecticut, and the primetpral office tor the 
transaction of its business is in the city of Tfarttoré, in said State, 
and it haga branch office in the District of Columbia tor the transac: 
tion of its business iy Seat District, and oot bis can muyent, to Wit, if I 
Tavior, in said District, in charge of said branch office and of its business 
in sated District. 

Third. On the 23d dav of August, A.D 1S71, the defendant issued and 
delivered ton the plaintitt iu pole of insurance on the lite of ter bus- 
band, the said Nathan Drape rforthe sumoof three thousand (83 000) 
dollars, conditioned thpren the puavine nt Dh the poli alntith to the deter d 
antofta certain premium aunnally, all of whieh will more tal IV appear 
by reference to suid police va col v of Which Is hereto anne Kea, tal ked 
* Exhibit hy Which the prhaarnatt prays tras be read us part oof this 
billof complaint. The plamtth has conyehed with all of the conditions 
expressed ty Sandel poles of Mnsourance, and tas the detendant’s ree eipts 
for the pavinents of all the premiums which have become duo and 
pavable on the same, 

Fourth. The plarotith is Informed and beleves, anc cry 8h) hy i) 
formation and bellet charges, that the officers and agents of said corm. 
pany, Knowingly, wickedly, and in traud of their trosts are pursuing 
a business pokey in tuking hazardeans and extra-lhazardonus tixKes, sid 
risks rejected by other companies, that would of itself bring speedy 
ruin to the COMM PMATES ‘That iD such acta the prorlies reserve thas been 
reduced tar below the standard required by the luwe of the several 
States in Which they are doing bos tness, which tact is trandulently con- 
cealed by the defendant 

‘That every poles of msurance thow tsesned bry aiatc COMMPHAM ia 
fraud Oy the policy holder, wired es ery dollar received thereter is 
premiomns is Obtained bw fulse representations mri lease deception 

Fitth. The polatntitt is informed arped bee lies ~. atid om stich totorma- 
tion and belief charges, that the officers in charge of defendant's afhairs 
have net been taithtul to the trust Lina poser rey othietm. beat) brave beeen 
engaged in wild and reckless speculation with the ftands of said corm 
pany, for their own private gain, and by so doing have brought the 
company to inselveney. 

Sixth. The | iF uintitt 3 tarther intormed and beleves, and on such 
Information and belief charges, that the sand officers now controlling 
the affairs of said COMPANY have in their emplow, mn allot the States 
and Territories in whieh said Company is downg bosiness, agents, who 
are engaged in corrupt practices, unlawtally emploving the fands of 
aul COMPANY for their own uaes That manv of «aid Agetiieare W hevily 
Irresponsib le, and neglect and retuse to return to the said e TE pRADDS 
the amounts due by them. 


14 
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696 Seventh, That according to the last annnal report to the 

commissioners of insurance of Massachusetts of sata COM pany 
the premiums due and unpad (pti policies, acknowledyved to be n) foree, 
amounts to four bandred and sixty-one thousand three landred and 
ninety-four dollars and fitty cents; all which, she is informed and be- 
lieves,is in the hands of the agents and officers of satd Company, while 
their total assets, according to said report, are but nine million mine 
hundred and uinetveseven thousand tive bundred and eighty-tive 
dollars and thirty-four cents. 

The Connecticat Lite Insurance Company, With assets amounting 
to over tortv million dollars, rep ts less than seventeen hundred 
dollars of premiuns dae and unpaid om policies in toree. The New 
York Mutual Lite Insurance (Company, having assets amounting to 
over seventy-two millon of dollars, reports only one handred and 
twenty thousand two handred and twenty-tive dollars and twenty-eight 
cents of premiums due and unpaid om policies in toree, “That many 
of the said ayetts of defendant have done an performed at the Te 
stigation of the officers of said company wicked and anlawfual acts, 
and now retuse to account for tionevs received by them on account 
of the COMPLICIEN of the offfeers of sata COTEEP MATES with said wicked and 
unlawtul acts, and that the said officers, on account of the siti knowl- 
edge of said agents of their guilty practices, are deterred by tear of 
eXpostire from: deta ling abil enforcing Chie pavinent ot large StTIIS 
of money due trom said agents, and that in consequence of the facts 
above stated, not titty percent, ors ddsum ot four hundred and SIXtv- 
one thousand three hundred and ninetv-tour dollars and titty cetits 
will ever be recovered, 

Righth. The plamtitf is informed and believes, and on such intorma- 
tion and beliet ch iryes, tial the o fleers Teall ing the athairs of said 
company entered tate ca COTE pA ‘tT inn The early pearl ot the Vear Isa, 
with Albert Grant, of Washington, DC by which, among other things, 
it agreed too Turnish the Hews to tin sti the coeven houses on lots s De 
4,5, 6, 8, 9, 19, 11, 12, and 14, in a pare 70 in the eity of W ashing 
ton, 1). C. covered S deeds of trust Vive by sald Gerant to secure the 
pavinent of loans it had made to bin. That in pursuance ot said 
agreement it did advance, tor the finishing of the same and tor extin- 
guishing prio liens om said Droperty, as large sum of money, reported 
by said COEDS nV at over ome titi lred thousand dollars. 

That said officers of said e tupanv.atter having advanced, as they 
claim, over thfee hundred thousand dollars on said property, and 

When ten thousand do! irs fnore W ald have completed all ot 
HZ = 4] i he ist’s it] rendere j the tn ai once per ’ lnetive, either trom 

rent or sale, willrollv, and in fraud of the policv-hel lers of said 
COTLOANY, vi »| atencd their contract With sald (erat, anna retused tho fur- 
nish the means to COTE LE fe the sate, for the a parent oblect of keeping 
therm In an untinished condition until after they could force a sale of 
the same under said deeds of trast, with the intent, as the plaimtitt 
believes, of having them purchased Ov parties in collusion with said 


’ 
’ 
‘ 


officers at a nominal sum, to be held tor the individual benefit of said 
othivers. Dhiat LT) Cheeta se? plience of satd houses mot navirwd Leemerty tinished 
in accordance with the terms of said coutract, none of thetn, save one, 


2m eta 


a 
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have vielded any income for two vears, a loss in rents of some thirty. 
five thousand dollars 

Ninth. The plaratilh is rnformed ane bier] eves and on sneh informa. 
thon and belief charges, that one of the general agents of the defendant 
minde it prrorpeosrtlenn too the « ud (grant to enter Intoa corrupt hburgain, 
by Which the sand Grant should assist in effecting the sale of said 
hotses and lots tou third party, a?touas stiuil a price us prossitele, ony con 
dition that after the pauvinent to said compart of the proceeds of said 
sale thus to be effected all that could be realized out of said property 
should be divided between said agent, the officers of said COMPAR, 
ov their individnal capacity, and the said Grant 

Teath, The plaintitf is also informed and believes, and on such infor- 
mation and belet charges, that there bas existed tora long tithe a divis- 
lon in the board cot directors of ssid COMPANY, sanned that thie prarts now 
controlling its athairs, well Knowing that the company Was Inselvent and 
its stock of itself Was utterly valueless, paid for it-at the rate of about 
tour hundred dollars per share, though returned tor taxation on the 
books at New Ilaven, Connecticut, at erht dollars per share That 
this large amount was puid solely to get control of all the beonieds, 
securities, and ettects of siutel COMPRA MATE, Geren rhata ti dage to about ten millon 
ot dollars, funds held as security tor the peeVrietet of the policres issued 
by siti COPD MATEY, Wheretn thie V Weotgied th corpiatefesd fer ener I themi- 
selves by detranding the holders of said poleies and then tamiles of 
the monevs eventually to tall dae to therm on said perl icrtess 

Fleventh. The peliareatitt ts alsooinfertmed and be leVes, cred on such 
Information and belief charges, that the said officers of said company, 
having obtained control of the afhurs and assets of said COTMDMATEN is 
ahove set forth. lave for sormpe trrpe feces ievingw on negotiations Tor 
the sale of their stock to the United States Lite Tosuranece Company 
of the erty of New York, sanned feo Thiet © congtie Tit l, < Pnaurance (ote 


preaeas ot sian CIitV, catned fan tlie Ir Cmettin <4 F tae Ir) mance ¢ rripMany 
at New York, and to the to riv ru e t. [ry iranece © reapecaris sof New 
York erty, and te others prearthers, cone Tha miaeol abont seven hundred 
dollars pershare, thanking wt falot seven hundred thousand dollara, 
On Which thev shaw bv ther returns « \ siXteen thousand dollars 
bave Trere’ty peat, and trical flee’ ONnOV Vande fF mated mton K bus ie foo re 
derived trom: the mitree] of Thiet assets of the « ereepeeara 
ites The plarntitl Is teptoormed atid erode oem Thpcal Tf am opeot wmaalee Poor 
the protien s holders im said cor ataN Tes ive ts Contre: | vragrert 
it the hiaridset Phicomes Wied garee WH Titi Tee TeaN cate ee rpoernnpeetis Sun cof remnes 
for the suke of PiiaVitese ia hoathce foo se The gwesefs of <n COPPLED ATEN ina 
Way to receive therefrom: private gain, ims piaticdis cot) Ubberwsee Wie 
ire holding fhietn for wm stihl thiwher weiViatice, rah thiote re kk eoms That 
themselves can be found to pay a larger sum, trasting to still more 
reckless spect lanl on) Witls Tlie asserts r omialed Teapnal ww Be make up tis 
them the wadvVanee, thine ieaviny the \ trolcders peo security ave 
what can be found in the mtegritv of those whoa Wonld become parties 
to a corrupl sale of the stock and trans! oo thee pamerf = cof Tle Coprnp 
pears 
Tweltth The rolianertitt Ps peptone Rua res atedon such tnfor. 


sepcaticons aateed Doe lie! Cliarywes, tliat tlie sata i thererix \I bi baal F le [usur- 
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ance Company is insolvent. That the last said annual report of said 
COMpPany shows, under oath, the total amounts of its assets to be nine 
milhon nine hundred anid uinety-seven thousand tive hundred and 
eighty-five dollars and thirty-four cents, and its liabilities to policy. 
holders, nine million seven hundred and titty-two thousand nine hun. 
dred and ninety-six dollars and seventy cents, leaving a surplus of 
two hundred and forty-four thousand tive handred and eighty-eight 
dollars and sixty-four cents, this being only two and tittv-one hun- 
dredths per cent, of the assets, 

Thirteenth. The plaintitf is informed and believes, and on such in- 
formation and beliet charges, that the officers of said company have 
included as a part of said assets about four hundred thousand dollars 
claimed by them to be due the said company trom Albert Grant, of 
said District, and have reported the same as available assets, all well 
gecured, while at the same time they have caused to be filed mm this 
honorable court affidavits to the etfect that the real estate of the said 
Grant, to wit, lots one, three, four, five, six, eight, nine, ten, eleven, 
twelve, fourteen, sixteen, seventeen, and eighteen, of A. Grant's re- 
corded subdivision of square numbered seven hondred and sixtv, tn 
the City of Washington, D. C., on which they claim said indebtedness 
is secured, is worth only about two hundred thousand dollars, as will 
more tally appear by reterence to the affidavits of Chas. C, Duncan- 
son, Young and Middleton, Joseph T. Stevens, Brainard IL. Warner, 
Ro HW. Downman, and Willan S. Holiday, filed by the sand Phoenix 

Matual Lite Insurance Company in equity cause No, 4,291, 
HO9 docket 14, now pending before this court, copies of Which are 

hereto annexed and marked * Extibit J. and the plaintiff 
prays that the same may be read asa part of this her bill of complaint, 
Wille at the same tune the records of this court in the above named 
cause show thatonly one hondred and eight thonsand nine handred 
and nineteen dollars of this said claim of about four baundred thousand 
dollars isan undisputed lien on sal | property, as Will more tally it} 
pear by reference fo the answer of the detendant Albert Grant in 
equity cause No. 4.291, pending betore this court, to the rale to show 
Cillise why ib recerver shoul | not be aprprointe a an eXtract of Whiteh is 
hereto annexed and marked © Extibit YJ" which the plainti® prays 
thay be read as a partoof this her bill of complaint, 

Fourteenth. The plamtitt 1s Informed ana believes that the anid 
Phenix Mataal Life Insurance Company, in their bill tiled in the 
aforesaid cause, has shown to the court the existence of liens claimed 
to have priority over some of the liens of said company on said lots 
amounting to about fiteen thonsand dollars, as will fully appear by 
reference to an extract of said bill, hereto annexed, marked “ Exhibit 
A, to whieh the plaintiff reters, and prays that the same may be read 
as a part of this her bill of compelaiut, 

Fifteenth. The plaintiff is informed and believes, and on such in- 
formation and beliet charges, that the most of detendant’s loans to the 
said Grrant are usurious, and that in consequence it will never be able 
to collect any of the interest on the same; that said liens were made 
about three Vears ago; that the interest already thus lost amounts to 
nearly a hundred thousand dollars. 
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Sixteenth. The plaintiff is informed and believes that the officers 
of said COTMPANN, in settling With former ayvetnts ol sald COMPANY, have 
taken notes for large balances due trom said avents, but the pavVinent 
of which the said officers do uot dare to ehloree, oWlng to the Khowt- 
edge said agents have of their wicked and fraudulent transactions, and 
that Panny of said notes Were wiven several Vears ago, an 1 that no 
Hiterest bas been praia on the same.und that sand notes are included 
It the st of issets Pept ced by mihi | COTE) mV to the lousuratce depurt- 
ments of the several States tn Which said co th} uty is downy btsttiess: 
and plarititf is datormed and believes that many of said agents are 
Wholly Irresponsible, 

Seventeenth, The plaitith is further Informed and belleves that cote’ 
A. LL. Koon, agent of said company, bas appropriated to his own tse 
seventy-five thousand dollars of the company’s tunds, and she beleves 


the satd amount is also tneluded in the ussets of said COTHP MANLY, 
700) Kivhteenth, The prhavecitt is tuftormed and believes that the 


officers of said COPPER ATEN have yiveti fetitious Values to rheaatys oft 
them enumerated securities, along Which the enumerated thirty-five 
thousand dollars praae Valine of the bonds of the Southern \itinesota 
Railroad, Whose market value, estimated UV sad offteers, is twenty- 
four thousand five handred dollars, while the real value of the said 
bonds she believes to be less than ten thousand dollars, as shown by a 
report of the affairs of said Coripnsnv, terete ature xed and tiarked 
*Exhitit BO to which the plaintth refers, and asks that it may be 
read as a part of this her bill cot ceornapeligneat 
Nineteenth. The plaintith is Informed and beheves that the true 
value and character of other of the assets of said COMPANY are fully 
shown in said Peepeort, tn uked * Extubit BO and that those securities 
ure pot worth one-lalt the value at wh | thev are estitnated yy sisi 
officers in said report 
Twentieth, The plaintiff is intormed and belheves that the officers 


-_ -_ 


ot sinted COMPIPMATLN, iti levcargnens nmiarfye s ares anol Lise Tiger is. have contracted 
for usurious Interest, Wihilety tiatist festill ite the loss ot a large shure of 
the item of one hundred and seventyv- yiit thousand ses enty seven 
dollars und erohtyv-tweo cents, credited fo the tuterest acerued it) cust, 
loans, anid looted On) said Pepeorts, and ine aded mas A prart of suid ibsserl as, 
and she tears that the said Company fas entered Into tnanvy usurious 
Contracts i Stutes Willis laws forfeit not only the interest. but ulen 
thie perien ipral. 

‘TP wernts this! The oe ntitt is iptortned ‘in ewlileves that some of 
the othicers of suid ¢ etbpeeares ave thiade enortpous sums OV the pur. 
Chiuiseal Western raliroud stim kK sootrpes cot Wy are tiialthe i ti mild ; bx. 
Pyrtoit =") for ae treornyttiaal stn. and then transterred the same to the 


COMTHE PANES ator near face value 


‘Twenty second. Lhe | liateotith tears that a'l the saasete of said Con 
pany would not realize sevents pereent «af the value af Wh ch thes 
“are estimated i said ipa s ast falitithal re }* rt The | lartitt i 
Infortied Mt I berber s es that the said Cornepaaney fits large sotne of themes 
invested }ti the District at (lo! btisteiak atic 1) tlhe liatids Of ite ngents in 


guid strict. 
The phaiotitt is informed and beleves that tor a long time past it lias 
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been publicly ( harged in) The Spectator, one of the leading papers in 
the citv of New York devoted to the subject of insuranee, that the said 
company is insolvent; that the same charge has been made in other 
leading journels devoted to the subject of insurance; and the plaintiff 
bas not been able to ascertain that anv denial of said charges has been 
made by the officers of said company, and she is tarther informed and 
believes that a suit is now pending inthe State of Connecticut against 
sald company based upon its alleged insolveney, and that) an 
701 Injunction has been granted restraimming said COT PANY from 
disposing of its assets or removing them from the Siate. 


Pray ys 


The plamtith prays as tollows: 

First. That the defendant be required to answer under the oath of its 
president the allegations contained in this her bill of complaint, and. 
that it be required to give a detailed lists of all its assets; and it any 
of its assets consists in bonds, State or United States, or bonds of any 
other kind, that it give a specific description of the same, and spechty 
when, where, and trom whonmt the same was acquired by the detend- 
ant, and the consideration given therefor, and specify where and in 
Whose Possession the same now are, and the amonnt of Interest or 
dividends it lias received on each class ct said bonds during the past 
vear, and if any of ifs assets Consists in stocks, that it give a list and 
specific deseription of the same.and state when. where. and from 
Whom the same were acquired by the detendant, and the consideration 
it paid therefor, the amount of dividends it has received during the past 
vear ‘yt each class of said stocks, arial Where and in Whose ‘- msession the 
Sume now are, and it unvo ot its assets have been louned oon bonds or 
stocks of any kind as collateral SeCTIPITY, that it vive it specitic de- 
scription of such bonds and stocks, and the tiines and places and names 
ot persons from Whomit recerved them, and the amount it has loaned 
on each class of such bonds or stocks, and the amount of dividends 
or of interest that has been priate on each class thereat during the prast 
vear, and where and in whose possession said) bonds and stocks now 
are, and if ANY Of LS assets Consists in loans secured on real estate, 
that it specity the mmionunt of each loan thus niade, when, Where, and 
to whom the Siithne Wits riade, anid vive it deseription of each plece oft 
real estate on Whi I security has boererny vivel if for sneh lown, and the 
armonnt secured on each Pece, and the isasessed value of each of said 
pieces of real estate; and if anv of its assets consists in cash, that it 
state the amount of the same. and where it is deposited ; and at anv 
Of ifs wussets Corsists it) Promissory notes or dratts tor the pavinent of: 
which if holds The? serCiy}! nv, Trasat it 
the names and places of residence of makers and endorsers, or 
drawers and acceptors thereof, the consideration given theretor, and 
the amount of interest it has received thereon during the peas! vear, 


rive a list of such PrOmMMSSOrV totes, 
! 


andafo any of ifs assets consists in banker's checks, that it give a spe- 
eifie list ot the Silllie, and the Thaitties and rid residences of the drawers 
thereat . una i anv of ifs ussefts consists in nneollected premiiuinis on 
policies in foree, tuat it give the names and residencres of the parties 
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holding policies in foree on which the premiums have not been paid, 
and the amount due on each of said prohicies | und at anv Of its ussets 
are it the hands of ites nuents, that itstate the numes and residences oft 
each of such ugehits, and Spercils the amount ip prossesisicnty col euch 
agent. 
702 Second. That thie detendant thee requested loouvive arn itemized 
stutement of the expenses during the Vear A.D ISd4, included 
under the following heads it its reprort To The thstifatice Comlnisstoner 
of the Commonwealth of Massachusetts, as appears by the twentieth 
annual report ot the said COonitnissioner, praugre’ bol. 7 aeat * boop Coliie 
Hiissions to agents,” : for salaries and expenses of agents,” 
“tor suluries and pay oft thheers and eriplovees” That it give 
the hames and residences of the prcPsotis to Whom the puavtieuts Were 
miade, and the Services rendered thereted 

Third, Phat the sited COPTEA DAREN , its officers, agretits, and uftortnets, be 
restrained by order of injunction trom: selling, disposing of, or res 
moving trom the Distriet of Columbia any of its assets thereim until 
the tarther order of this court, 

That the sata COTHP ANY be restramed th order ot mpunetion of thus 
court trom Issuing any new policies of insurance in sated 1 >). { until 
the turtner order ot this court. = 

Fourth. That the receiver be Appointed mV tlils court to tuwe J PS ee 
sion of all the assets of said company tn said Distrret, with 
convert the same into cash. and to pav the same into court, 

Fitth The COTMpANY bie required to surrender and cancel all of the 
premiutn notes if holds of those Who may becotme parties fer tlie suit 
on the surrender to the said company of the polreres held tn siti prar 
ties, and that the amount paid on said policies be refunded to the said 
pohiev-holders out of the proceeds Ol the wssets of sialic COTIP RATS ith 
sald District. 

Sixth. That the plaintitt Tay have all and such other relef as «hall 
Sererrn proper to the eourt, 

To Which end the plarmtith prays lor process agaist the defendant, 
the Phoenix Macual Life Insurance Company, requiring it to appear 
and answer the exigeney of the bill 

The detendant to this bill of complaint is the Phaenx Mataal Life 
Insurance Companys 

ANN ELIZABETILT DRAPER. 
BENJAMIN F. BUTLER, 
O DPD. BARRETT, 


Counsel for Ply nein 


[, Ann FE. Draper, make oath that T have heard read the bill of 
complaint by te above subscribed, and know the contents thereof: 
that the tacts therein set forth om tava. Knowledge are true. and 
that those therein set forth on information and belet |[ belhewe to De 
true. 

ANN ELIZABETH DRAPER. 


Siubacribed and aworn to betore me this fourth dav of November, 
1875 


A. K. BROWN, Notary Public. 
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703 “Exuarpit b.” 
The Phenix Mutua! Lif Tnsurance Company and its Bad Investments. 


[To the Editor of the Spectator. ] 

At the date of my last communication [ was engaged in an exam- 
ination of the stocks and bonds composing the assets of the Phauix 
Mutoal Lite Insurance Company of this city. The result of my in- 
vestigation has fully contirmed the suspicion [ then expressed, either 
that some of the bonds had greatly depreciated since the company 
had made its report to the New York department, or that there had 
been a strange mistake in stating their value. 

From the list of stocks and bonds owned by the company, I select 
the tollowing for the purpose of this letter. The par and market value 
is the same as given in the report ot the company to the New York 
insurance department last Januarv: 


The tollowing are owned by the company: 
Par value. Market value. 


Southern Minnesota railroad bonds ..... A $35,000 $24,500 
Adair Co. Missouri bonds—Quiney, Puacitic & 

ELE LITO TRC OOS 50,000 50 O00 
[ndiana Central railroad bonds............. setenew S000 8 OU0 
The following are held by the COTHpPAnNY as collateral for a loan: 

Par value Market value. Amount loaned. 
Quincey, Pacific & Missouri railroad 
I oh iiss aaianiebiaennias $50,000 $42,500 $85,000 


The Southern Minnesota railroad passes into the hands of a re- 
ceiver, and has been operated by him since November 2 7 1871. 
This action was taken at the instance of the holders of the first-mort- 
gage bonds, and a decree tor the sale of the road has been obtained, 
but, as vet, ho sule hus taken place, Parties interested are trving to 
etfect a reorganization of the company, and the bonds bave all been 
called in and deposited with the United States Trust Company, of 
your city, under it proposition to issue new 6 per cent, Dots to tuke 
the place of the } resent S per cent. bonds. ‘Three vears’ buck interest 
on all these bonds is due, and, judging trom their financial statement 
for the vear 1874, will probably remain due with additional accruing 
interest from Veur to vear, until the trathe of the country through 
Which the road runs increases tive times its present proportion, The 
following report of this road is taken from * Poor's Kailroad Manual” 
for the vears 1874 and 1875: 


I eitciniasecuntunia Ey SO Mer ge enw Mer eR bi ek S6607.3582 81 
IE COUN. icin secs cnccciccus savuebaripeeudas 504,293 19 
Net earnings Se re ee eg nen Gon OR ni NEE NA oe! ae S$163.089 62 
104 Pani nis from N, f Buirnings, 
a 82.504 39 
Construction and equipments.......... SYolo ol 


41,879 Go 


To the credit of the company........s.scssceseeees $121,209 72 


| 
| 
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Liahil tic .. 


SIOONE GURNEE dancncdiebrsccassdevese: ee — §8.895.000 00 
First- mortgage . per cet, ar oe ey 3.340.000 (My 
Second-mortgage 7 per ce i NO in oedudeun ol saeeees Pov ooo Oo 
Floating CE. . cases péensecec: Webs: s0sos eeubuwwueen eee Loo7 853 00 

Total siehenees ie <eoneews TYTTTTTir rT? eT on si ed, O55 Ow 


Here we have an annual interest on the founded debt of S554.840, 
and only $121,200 72 to pay it with, even it the whole of that sam 
could be approprated tor that purpose, which would leave the com. 
pany without a dollar to meet extraordinary e Xpenses besides this, 
Sothie portion of the floating debt of every road = os interest-bearing. 
Which must be prcarel moorder to aveortd disaster to the bondholders, 
The Phasmx Lite own $35,000 of these bomds. which are falsely est 
mated ints list of assets as worth 70 percent of their tfaece. or $24.500. 
The report ot the Minas. Lite hoes not show to Whiel cluss these 
bomeds belong. Whether thes ure first-mortgage » per cent or second. 
hortyage 7 per cent, 

[ have omitted to include in mv statement ot liabilities of the rail. 
road the three vears’ acerned and unpaid toterest on the tumded debt, 
Which amounts im the aggregate to S1064,520. 1m whieh som the 
prorkic’s holders of the Pi ceux are interested to the extent of Ss .400 
Now, What have the prrbies loldders lost on this little speculation with 
their tunds by these othievers of the Phoaeuixn’ The tollowing statement 
Is lrasecd crt the COMM ANN S Visluaation 
Original inVestimerit a oe eee ree S55 4000 


Three Vears’ interest due and DODANE... . .cccees iacadias ae S400) 


$45 400 


Present valne of on iwinal investment as per come 


I TN cdcakusnecutese errr < R24 500 
Lmas ie porincipal.........cccccee | ‘s 11500 
Loss of interest . ‘aa Sikesws geinus S400 
Total loses to policy-holiders.............cccce-seecsees«. 1 G00 
Value of original investment........... | | S255 500 


In view ot the bankrupt ¢ mi | 9?) cof Tire above-named railroad, let 
Tie usk bv wh if prPene eas of Cal Hiattion the oth ere of the Mn ix 
arrived at the Valuation of seventy pret cent. of the face of these 

bonds 7 
TO5 The valine cyt ar = ¢ eS fh] meet iyt | ca ‘i. Fy fi«t'* cit ive a’. 


ment is determined byw thers niatket Vaine. tout there are no 


quotations for tliese loeonneds. is Thiers bave teen withdrawn fi ony tlie 
tiarket, Their present Vial je omeatist) Chere fore lye cferte rrosttied byw the 
present condition of the road |’ ur ective of ltagitars Valoes shonid 
not be permitted fo enter into the ceo iy Matton of am can puni\ 4 ase ta. 


Phen What is the tormula for as ertaining the \ alues of u tion-interest 


lo 
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paying investment With a receiver 1D possession oft the COP Pus delictt ? 
I have made an earnest endeavor to yet a reliable quotation tor these 
bonds, and will give the Phoenix officers the benefit of the most favor- 
whle one I could obtain. A gentleman Who oWls a large amount of 
them, and is theretore deeply interested in sustaining them, suid 


“there was no market for these bonds in January last (the date of 


the company's report), and is not now, but [ would not have been 
willing then, nor would Tnow part with mine tor less than fifty per cent. 
of the tace.”) The gentleman referred to Knows the road thoroughly, 
has been over it and examined into its prospects, and ts largely inter. 
ested in trying to pertect it reorganization, Krom others [ got il much 
lower quotation, but, taking them at 50 per cent, of their face, how 
does this investment account stand with the policy-holders ¢ 


Original I, oie das cccidinebbddinss ceased 1 ie oe 855.000 
Three vears’ interest due and uupaid............ cc eee eee eee 8,400 
S455.400 


Value of original investments at 50) per cent. of its face, 
$17 500. 


Loss in principal... TANG late SMe SON A Pe 

Loss of ES AG a nee mere ene ere ee sb Oia us aia S400) 
Total loss to polev-holders ......... te whenidk a dale $25,000) 
Value of original Investment a in i ae ite ie ait oe ee S17 .500 


It is claimed that the unpaid interest will be cancelled by an issue 
of 61X per cent. bonds Ds the new orvanization i itis ever perfected 
| toa road 
Which hits detaulted in the praad tnie nt of its interest for the past three 
years. 7 
I will next call vour attention to the loan of 334,000 on 850,000 
worth of bonds of the Quineyv, Pacitic and Missouri Railroad. This 
road was conceived during the era of ratlrowd construction immedi- 
ately tollowing the war, and will can, it ever built, trom Quinev, Tfi- 
nois, to Brownsville, Nebraska, through the northern part of the State 
of Missouri, ona line nearly parallel! with and abont tnhdwavy between 
the Hannibal and St. Joseph Railroad on the south and the Barling- 
ton and Missouri River Railroad, rnonning along the southern line of 
the State of Towa on the nort! The distance between the 
reun terminal points is about 230 miles, 70 miles of which, from 
Quiney to Kirksville, are now in operation. Neither ot the 
paralle! rouds Is paving, aitheugh broth have through faciiities and 
connections with the tar West, wari piss through a section of country 
more densel\ populated and with; il larger agricuitural itifterest than 
the Quincy, Pacific and Missouri can hope to have within the life-time 
of any of the policy-holders of the Phaenix., 
Up to the present time the officers of the railroad company have 
refused to furnish any intormation to the public of their tinancial con- 
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dition, Teopy the tollowing trom the “ American Railroad Manual” 
for the vear TS72: 

“No financial information can be obtained. Bonds have been 
imsned. but the COMP MADE decline to ives cates information as to their 
character or amount | 

The Vianual tor the Vvear following hicis the following : 

* Bonds to the amount of S20,000 per mile of completed roud have 
been authorized, but the cotmpany report none sola up. to March 1, 
1863." 

The loan ot 835.000 on these bonds appears among the assets of the 
Vheewix tor the first time in its Peeprort Teor seu. At that time the 
roud Was only completed te boedinvaa. a «distance of only ol titles. 
Three vears have passed and ons J) tities tore of the rowd have 
breeny completed, Whieh does not evince a great amount of energy or 
abilitvon the part of the company. The only mention of the opera- 
fhoms «of the completed proortbents of the road | have brererty uble to tired is 
in The Railroad Gazette tor June 6, IS75, which is as follows: 

Karnings, expenses, and net earnings of the Quinev, Pacific, and 
Missouri railroad for the vear IS74: 

, ' i Net earnings 
PG BOD «cccccvsesccsnsanceactseeeereee S16 O40 


It the officers of this road in mak ny their statements pursue a 
prerlics ~itpatliat Ted Thal of the oth ers of the MIG the Slbodl is tne 
dotubtedive tiade up bevy eXugyveration , bot, admitting it to be a correct 
statement of their athairs. what have we S16,544 to offset 898,000, 
the Interest on SP400000 of bonds at J per cent... whieh would be the 
auvygrevgate amount of bonds issued at ID TPUMED pent tuile tor TO miles of 
Conn] eted| revit 1 1}\ sh oseretenty i retefTenoe to the site wut hority | find 
he net earnings of the road forthe vear previous was only $7,190. 
Krom the official statement of the debt of the State of \VIissour! I X- 


Traa t tlie fi ow hig: 


* The debt ‘>| Missour Was comtracted tao maid the construction of 


raliroads undertaker bry peri ate eo Hipratiles All, With the exception 
of the Dhannibal A St. os peli, Tremere ¢ tobarrassed, and were unable 
to meet the intereston the bonds issned to them. The State, in 

UG order to secure the completion of the several lines, reheved all 
the co panies but two—the Pacitie and Llannibal & St. Joseph 

OT Their cotehiggationtis fer pay Tae interest is Well as the principal on 


the feeotpeds Isstieed tgp their fave 


Phis is peel ee rpcouraging to rail park eens Ppt isers mo fthiat State, and 


mals reper Tap staroW Thisat Thier State s overrun With speculative rouda, 

[ have stated, somewhat in detail, the condition of this road and its 
prospects, lor Teasons Whit owl be tiade more Apparent when [come 
fo speak of the connection at the officers of the L’heenix with this 
cLootp ot ful erate rperis It wil b ne were, «thant thos loan anf R55.000 Wis 
made in the verv early existence of the road, not over titty miles of 
Which were (| erated at the trun | bees teh Niuk rey rte no bonds 
sold as late as 185 Now, will the officers of the Phamix answer— 
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1. Was there a construction company formed tor the purpose of 
building this roud 7 


2, Did the railroad company loan the construction company their 


bonds tor the purposes of enabling them to raise tioney to prosecute 
their work 7 
3. Was this loan made to the construction company % 


4. W hat isthe date of these bonds ? 


5. Were anv of the officers of the Phaenix promised a percentage 
ot the possible profits of the construction COTH PATS in Consideration of 


the loan 7 
6. Were any of its officers or directors or their triends members of 


the construction Company 
7. What was the brokerage commission paid in procuring this loan, 
and who got it? 
S. lave they ever received any interest on this loan! 
W hat eould possi lel s prncdiners Prat dealing with trust trails to invest 
in oan enterprise of this) character, nnder the circumstances, unless 


they Were promised itll interest Ith the speculation ¢ 


answer 7 


thew bonds outoft the om ket. 
the company and those who have 


euitert pet Inet. 


4 
> 


Wil! sotne one 


ft is fortunate tor the railroad COMMpany that they have 
some one about them with foresight and shrewdness enough to keep 


bout 


Tive 


ith 


rhitthe 


Pius, however, is a matter between 


voluntarily punt their money in 


the 


of the poliev-holders of the I homnix, 


Task its offivers to explain their action 
beer viilty Of ross cure essness, if net of erptnal comdnuet, im this 


ith 


this 


tiaiter, 


Thev have 


Traatesia Liao, anid Htiless is wlistactory eXplanation Is tiacde the COTHIIS- 


sioner Of thstiiratice shouted trratnieddiatels tuke Steps fo secure thie tund 


In ther Charye agains! further waste bv re kless speculation, 


Anothe i’ 


> 
iy? thie others ‘ 


speculatis e part 


bv the Ul 


i}* 


IN at the 


Phese bonds were given im aid of 


ot this 


cyt 


irettinstanee tend rhe 


Corey ari 


r ty 


We'te? 


f ttiis railroad enterty 
| sitthie tithe of S000 cst Adatr county leotieds, 
this rathroad. and the purchase of 


predavicdusalls 
Ise ois the tuet of the purchase 


ystrengthen the suspicion that some 


interested in the 


fhiese bones saned thie han On the brorreds ofthe railroad COTMPMANY 


pts 


Were tht 


‘ olinties 


loubtediv one 


arial Tlie sSiithe 


COTE Posting 
-_ 


trans 


the 


act 


it IS AA theto- 


\iissourl 


heoti 


Stute of 


are bonded bevond ther ability to pay, and tour-titths detantred in the 


paavinnent crf Their itterest! during the yeur itist passed 


Phiet Is W ide- 


spread dissatisfaction ever Vhere throughout thie State. waned repucdla- 
ye? promstlile, lent it is dithcult to 


tion is the 
tell W tacit etnecli aa 
I conversed 


prerperniar Cry 


county bonds of 


ane nme si 
| Liope tt: 


if ft 


at fiends 


pasta for then 


bynyt capitan 
Trial ket 


epmectal 


} 


. , 
;™= i SS 


\ 


looked 


“onic 


“ 


i iFerty' 


; = 


a oe 


iers of the 


HLolders we 


Lippert 


, 


pe 
,eot | 


i 
aT 
‘i 


| ie?) (s! 


= 


their poliey: breoledens « Tricotie’V, 


ut pur, and swear to it, T 


iit? 


;*= 


mav tiot 


things mav produce 


nan Who owned w« large amount of the 


, dthony them Were sole Adan eounty bones, 


; : ‘ } ! } ' 
i oinVestment was a donbttul core atid there Was scarcely 


bonds would ever realize the price thev 


rg 


ihie 


’ 


askin 


vr 
oa 
try Will 


if} St}s} 


i | 


, ft) i erry ta hoor A lair county leotela, 


chon, and there was onlv a 


rieetnn mt a redduc ed flyure. 
Lhraernix could rei! Ze YO cents thev wonld then be 
They. 


Cortese ley: 


fr) 1a" "sar 
HOWever, | 


rritjst 


[i 


* 
tbe? 


the officers oft the 
Weir ur Ss) 000 of 


nt them ine their assets 


like some of their 
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stocks and bonds—very much depreciated. Taking these two trans- 
actions, connected with the same enterprise, does any one believe they 
made a disinterested Investment of the tunds in their custody ? 

From a statement of the county debts of the State of Missouri, 
published in the vear IS73, it appears that Adair county issued bonds 
‘in aid of the Quinev, Pacitic, and Missourt railroad to the ameunt of 
SSO .000; four-fitths, or £59,000, of this amount Was Immediately tuken 
by the officers of the Phaeux. The precipitate and anbusiness-like 
haste of the Phopuix officers In making the toregoing Investments, 
tuken in conmeection With the doubttal character ot the trevtncds, is pre- 
sumptive evidence, to say the least, that they were influenced by the 
praavtrennt Ln. brokerage hee. 

The determined loss on these investments at the present time is 
$50 S00, or upwards ot three times the pard-up capital ot the company. 
This is admitting that the loan of $55,000 on the bonds of the Qaimey, 
Pacitic and Missour: railroad to be good, and the Phoenix has regularly 
received the interest on the same. Bat this is hardly possible. The 
road bas never been in condition to meet the interest on these bonda, 
and the ptobabilitw is that the Phaeuix has never received a dollar of 
pretit treetm thus inypVestment, 

The foregoing instances of bad tmankgement, or something worse, 
are only ona par with the purchase of bonds of the lndiana Central 
Rained to the amount of Ss 00, Which are dishonestly quoted ut pour 
inn the COMP MINN' S sworn statement ol assets, 

é ‘This Unfortunate road bias been mince the toothall oft Com pet. 

au ing roads, traded off, consolidated, leased, and in turn abandoned 
by them all, mutil its stockholders have been driven into the 
eourts for ! pterccf benny A ventie rpiatl largely Interested ith the rowd 
ana pereoter renet ity the acthonms iistituted in the courts to recover some 


of the lost rierlits ariel pers theres of the rowed vives tne a quotation cf 
40 percent. tor these bonds From alist of detaniting railway bonds 
pruulelistiedt aftew davs since T elip the following 

* Colombus, Chieago,; and Indiana Central second hortyvage 7 per 
cent, gold, bid 16.7 

At thas price there isa lossto pohey-holders of 86.720 on the original 
nVestoent, besides accrued tnterest, 

There are other bonds owned by the Vhaenix subject to similar eriti- 
cist, bat the limits of this letter will not prerranit further mention at the 
prrersernal tithe, 

From information received since mv last communication, | atm led 
to believe that a detailed statement of the COmMPMAnN's perinetpral ifermm of 

° assets, fowl, ** lows secured Irs deeds of trust or ort wages Upron reg! 
estate, S4oos8t Zbl 96,” would unearth a tar worse condition of fitnan- 
eC} il rlstnanavetiuetl thin is sipepwWe ith its stock atid brood speculations, 

itr view of the tacts stated in this | tler, Wihiat credibility will attach 
foo the stufements im the Companys mivertising hand-book furnished 
fo ngents and issued fer urevtie rial chimtritpeptionns tyme vear ? | miake the 
following eNXtracts, as thev have a peculiar pertinaney to the subject 
noder discussion. In speaking of its assets, the hand-book euve: 

- These ate Invested he sempre ities af the Tricest unquestionable valne, 
principally In Government bonds, and in bonds and mortgages at fifty 
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per cent. of actnal appraisement.” | And again, * the investment of 
the funds of the company was directed by law to be made in bond and 
mortgages on Improved unincumbered real estate, worth twice the 
amount loaned, and in stocks of the United States, or corporate stocks 
oF any State.” And again, the company, * after eighteen Vears’ ex- 
perience, has vet to make the tirst do//ay of foss on its investments.” 
All this sounds well on paper, and no doubt has, in tianv tustances, 
served the purpose for which it was promalguted. Butlin the light ot a 
this investigation, how does it affect the integrity of the men whe give 


currency to such Stulements, and Who must bave known the falsity of " 
their declarations, or else do not determine their losses OV wy known 
business standard, The coummercial standard of loss or gain is the 
ditterence between the price pata and What the article will realize if 
placed upon the market. Al else is speculation And when lite 
insurance companies are driven to place speculative Values Tipoons their 
asseta to make np their reserve to Keep Within the pale ot the law, it 
18 quite time pohtev-holders canich thie’ public generally should Lye thade 
aware of the tact. ; 
Hlartrorp, Conn., Juve 18, 1875. LEX, 
710 District OF COLUMBIA, fo wif: 
Before the subseriber personally appeared Chas. C. Danean- 
gon, of the city of Washington, D C., who, being duly sworn, deposes 
and Savs that he is real estate auchioneer in thts 3 nv, familiar with « 
the value of real estate ; that be is acquainted with the Garant property 
in square 760; that the inside houses and lots on Kast Capitol street 
are not worth tore than S15.000 ene anid the Wo corer houses 
and lota more than SPS,000 each; the houses om South A, and lots 
on which they stand, are Worth about about the sam of BH OOO eaedy. 
CHAS. C. DUNCANSON, 
Snbseribed and sworn to betore me this 2th dav of April, A. D. 
1875. , | 
CHAS. F. WOLLARD, 
Vol Public. 
WaAasHINetTon, lh ©. A loth, 1875. 
District oF CoLuMBIA, 9, 
County of Washington, §” 
Betore the subseriber prersonn ills RP ep vera \Ieasrs Y ving and Mid 
dieton. of the cits ot W ashing! mh, a ¢ . Whe, be i daly SWorn, 
depose that thev are real estate agents ino this city and tam i wr with ’ 
the value of property * that thev eo inspected the honses Known as 
® 


(jrant tow. Oty Kast + ty if i mi Petes? if} ~| nite gto - Thi if. te thie best 


of their Knowle ive and beliel, The corer? an 1 two middle hy H)ses arned 


lots are Worth about twenty thousand dollars (20.000) each, and the 


others about seventeen thousand (bee) ea 


YOUNG and MIDDLETON SEAL 
Witness: A.C. BRADLEY 
Subscribed and sworn to before me on this 13th day of April, A. 
LD. 18709. 


A.C. BRADLY, j 
Notary Public ; 
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District oF CoLuMBIA, Cy 
hiss ston (ity, ) 

Betore the silims«c! thot | ‘ rscomally appeared Jos. Ba Stes vhs, of the city 

oft Washington, IDC. whe. bemy dulv sworn, deproses ane “ hevediven 

IS Gin uliornev, We, i thits CUIV, Tatmillar Withi the Value of real estate, 


» weit: 


that he os wednalnted With the Grant property in square TOO on ("up- 
ital Thali. that the doside houses and lots on bast Caupitel sifeet ure 
pot, in his Judgment, worth more than Slo.00 euch, and the 
two corner touses and ldots tore than SITS.000) each. and the two 
Centre tiotises more than SPS.000 each, the houses on South A 
street and lots on whiel Thies stund are worth about the stithh of 
SH,000 to S700 euch, accordig to location 
JOS. T. STEVENS. 

Subseribed and sworn to before me this 13th day of April, A. D. 

IS75. CHAS. Fo WOLLARD, 
rs Notary Public. 
711 Districr oF CoLUuMBIA, fo wit: 
Ib. | W ARNER: Betore the subseriber prersernalls appeared 

I}. 1] Warner, of the civ of Washington, |) e: und, lemg duly 
sworn, Leposes and savs that he isa realestate agent and broker in 
this citv. familiar with the value of real estate. that he is acquainted 
With the Gerant property, in square Paria Capitol tn That the mn- 
side bonuses and lots on East Capitol street are mot in mv judgment, 
Worth more than SPS.000 each, exeept the two centre houses, which 
are worth S22 000, and the two corner houses and lots mpore than 


S22 OOO exch. and the two centre hotses tiore than BU OO mane li. 


the houses on South A street, and lots on which Thies stund, are worth 
about the sum of 87.000 each 
DRAINARD TL WARNER. 


Sobsecribed and sworn to betore me this [2th lias ‘ot April, A, 1). 
1875. 

J.T COLDWELL, Notury Public 
District oF CoLUMBIA, fo wit. 

Detore the subscriber personally appeared Ro W. Downman and 
WS. Tloliday, of the erty ot Wastinuton, DD CL, whe, being duly 
SWWOOTED, Cleeprerse and sav that thev are real estate auyvenuts and brokers in 
this ciiv, latmiitar With the Vaiude of real estate, that they are ae. 
OO on Capitol DPhll; 
that the inside houses and lots on bats (lap tol street are not. in their 


‘A 
q ainted With the Gerant property, in square ¢ 
judgment, Worth more than 216,000 each, and the two corner houses 
and lots more than S20 000 each, andthe two centre houses more than 
820,000 each, the houses om South A street, and lots on which they 
Stand, ure Worth) about The stith Of BO flOe each 

Kk W DOWNMAN. 
412 Seventh «treet. 
WM. Ss. HOLIDAY, 


412 Seventh street. 


Sobecribed and aWorh to before me this Poth day crt April, A. ]). 
1875. 


(TAS kK Wi ILLARD, Not ivy Puathlic. 
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CiTy AND Cousty oF New York, ss: 

Jacob C. Llorton, of said place, being duly sworn, deposes and 
says: I have been engaged in an examination of the condition of 
the Phawix Mutual Lite Insurance Company of Tlartford for the past 
six mouths; that my investigations have been contined to interviews 
with former ugets and emplovees “us furaus it Was possible ‘> do so 
outside of a personal examination of the books of the company. 

That by the COMpany’s report to the State Insurance department ol 
the State of Connecticut, and to the several States in which said com- 

pany 18 doing business, for the vear IS74. there appears the 
712) large amount of $515,480.60 tor uncollected preminms on 

policies in force. This amount was so largely in’ excess of a 
similar item of asset in other companies that [devoted much time in 
endeavoring to ascertain the items composing this large uygregate. | 
interviewed their former agent ut dirtaingbians, Commechiout, and he 
informed me that at the date of his resignation as their agent the com- 
pany claimed a balance of 35.000 dune them on his accounts, which he 
disputed, but was informed so by the party who was engaged to settle 
the same for the company ; that the company was desirous of straight- 
ening their books, and if he would give them his hote for that amount 
it would never be presented tor payment. Upon this assurance he 
cave it to them, and in his opinion and in Cope teen of depotent there 
can be no reasonable donbt that sard amount of 85.000 is one of the 
items that comprised the said sum of $515,480.60. 

The note is, In the opinion of defendant, worthless, and was obtained 
for the purposes stated by sit agent, He has never been asked to 
pay the hote, und sus he never eXpects too, 8 it Wiis viven Without 
consideration. The COMpPany, iis deponent is Informed anid beleves, 
holds the note of another tormer agent of the company at New Ilaven 
under precisely the Siilhe cIPCcUMSstances, Deponent further Sii\s that 
from his investigations he is satisfied that said company holds a very 
large nutmiber of notes of this character, and that are tnade te pear 
as uVallable assets. To corroborate this statement is the recent arrest 
ot H il. Koon, ot Chicago, who, it is alleged, bats appropriated nearly 
$73,000 of the company's funds standing to the credit of this) item. 
Deponent turther states that it can be safely stated that not more than 
fitty per cent. of this item, 3515.480.60, can be realized upon. The 
following comparative statement of six of the largest lite insurance 
companies will show the great disproportion of this item of assets to 
the ugyregate assets of the company: 


Uy ed prem 

\xsets ums on policies 

I GI sn. cecccnnecdnene: cnnnsuns » $Y.942.049 21 S515.480 60 
ee ee ee oe 40. 578.978 G2 1655 &] 
re ee eee 42,191,288 23 120,225 28 
27.179.394 53 ISUi25 78 
Equitable RA a ERO MTT SOM 2oHU0 847 67 l44.ng0 (0 
Mutual Benefit, N. J.................0.. 80,133,677 06 150.998 45 


The commissioner of insurance for the State of Connecticut in bis 
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liast annual report, itl speaking of this item. SUVS: * The COTEED ATEN 
cannot attord to allow so large a Proportion of Tis assets to remain wo 
the hands of others; aud if iteould be sately done, [ should protest 
against it as dal poliov, and tuexecdsables” | Depomeut tas also been 
Informed bv lortuer ugetts of sald Cothpany that they lave brevets 
directed by thie COMPANY, Just previeus to the date of their annual 

Peport, to jrlace is Dhaaana’ prendre les its |) msitole, ated in the event 


113 the parties suring could mot pay cash, to take their notes af 
PIA, eiviit, or TWelVe taotthis, | tits, | tiderstiatid. Wiis done 


simply to enable the Cpt pats to tuake aa Sualishactory report to 
the cotumessioners of lmsurance of the States i which said com. 
pany is heoiig VUSTIDOSS, ‘These hhoftes Were selddotn, it ever, poate, ated 
the insurers Were told, as deponent is tutored und believes, at the 
tine of taking oul thes policies Chiat at Thies strotuld chie al uns tite 
before thei motes miatured ther prevd ds ies Would be rate , wid if they 
Were ullve at the reat of their notes, and could mot pri them, the 
ethect Would Sinn pels ipne* i Hadpese of then policies ‘These riaeil where 
Whicrlls IPPespotisitnie, of twhecertaly loculity, and lout few watternaptecd to 
keep ‘tp thier prptetes , but, as the uyent informed thet, the Col pany 
Wits responsible ou its contracts With them should thes die before the 
maturity of their notes... [| understand. that the COMPANY 8 uvetuts 
In the State of Maine would insure whole Waligs ol laborers Ubprenn the 
Biuliie conditions, and that tiedicual eXatoitations Were in Many lostances 
Wholly dispetised With. Ln Stipepeort of this | vive the following ex- 
tract taken trom Phe lusurance Monitor, a paper published the the city 
of New York: 

In SUp prot of the foreyoig statemetits depotent presents the tol- 
lowing stgreateary «of tlie tithtisloer of previ 
during thie Veul Isi4 ty mialad ¢ mhipusy, Laken trom the annual Peproet 


es Issued and Terminated 


Of said cotipuany tor said vear: 


Policies lmsthead curt 4 The Veal 1s, } seceee . speeeeseeseos - 4 
Poleies termiltiated duritnyy tle veal 1s 4 } -a “< e MG 


by Liajese —Peo sc onbowe cet h kh ont me ©) 
See CT. c ccocesvecues i ciebindbacas -eseaksiesedsethice ee 


Loos | os charged und decreased 


There were during the vear Ty) pre 


These are not new policies, but are tocluded in the above statement 
“wS SUCTI. 

15 deducting this nutniber trom the Whove tutmiber of policies peered 
notuber of new policies 


during the Vear, there are teil as tlie wera 
Isstiedd during tlie satie enmod Sf0%: of this number 2.745. of nearly 
two thirds, were ** tet tuken wy 

Deponent further avers, on tntortuation and beliel, that a large prone 
thom of the assets Of sald colpany bave Geen livested ih a res K leans 


nianner, and that the mrlies holders In said: company W | realize but 


t 
! 
id sinull Sutn inthe ayyreyale Protas sisted itivesttiuetnuts. mri deponent 


herewith subruits a statetment, thuatkKed bxtaibit A, us pearl cof thiis erp tr 
o 


‘ 7 , ’ ’ , 
sition, suowing the result of his eNXatuination of some of the invest. 


lt 
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ments of said company. Deponent further avers that, in his opinion, 
many of the tems making up the aggregate amount of the assets 
of said company have greatly depreciated in’ value, and were never 
of the market value reported by the company; that speculative val- 
ues have been placed upon many of the stocks and bonds owned 
and held by swid company, and that the orginal purchase thereof 

was induced by the speculative desire on the part of the 
714 officers of said company, that the Intrinsic value of said assets 

are tar below the Value reported by the officers of suid Company 
to the several State insurance departhients in Which the said company 
18 doing busttess : ariel that, por the basis of real values, sald come 
pany would be prolibited trom continuing business under the laws of 
any of the States in the United States, and that the real condition ot 
sald company is fraudulentiv concealed by the officers of said company 
for PUPP Oses detrimental to the best interests of the policv- holders 
therein; that the assets of sad company are now suffering great 
Wiuste by a reckless tian vereut or from the want of proper wcdriitis- 
trative wba lity . and thatacontinuance of the present hhanagement must 
bring hopeless and irreparable ruin to the polteyv-holders of said com- 
pany. Deponent futther states, prone Information ane belief, that, in 
View of the above facts, ane With all Lope ot the officers of suid com- 
pany to restore it toa sound business condition abandoned, thev have 
determined te sel] “and Hispose or the same, and have been, und now 
are, negotiating tora sale thereot And deponent biaas Lrererny informed, 
and Verily believes, Chiat hnevotllations have been had with the United 
Stutes Lite [usurance Company cot New York lor the PUP pose Or Teisstul 
Ing said Phenix \I it tgaal Lite Insurance Company in sated COMPANY, 
And deponent Is atise? informed, and verily beleves, that sittil COTE PANS 
ana ifS ussetsS have teen otte eed for ~ile hy parties holding or control. 
ling the majority of stock of sald COMpPany TO private parties In the 
enty ol New York tor the sum otf S700 fora raporits of the stock 
of said cor anh All of which acts on the pearl of the otticers at sialic 
COMpPanV Geponen! believes to bein traud of their trusts and ruinous 
to the poliey-holders ith saaled COTMpaAnY, 


IC. TLORTON, 


Subseribed and sworn to this ast lias of October, IS75. 
ANDREW WARNER, 
Notary Public, N. Y¥. 
STATE oF New York, ) 
City and County of New Yor), 4 
I, Andrew Warner, anotary public in and tor the city and county of 
New \ ork, docert i\ Liat eda ob, Llorton appeared before hie this as T 
dav ot October, 1875. and made oath that the contents of the above 
affidavit by him subscribed were in all respects Just and true, 
In Witness Whereot TL have hereto subscribed mv name and affixed 
my notarial seal the day and vear atoresaid 
ANDREW WARNER, 
Nut 4 Pullic, N y. 
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715 In the Supreme Court of the District of Columbia, the 20th 
dav of November, 1875.—Equity No. 


ANN ELIzapetTu DRAPER 
as 


THe Pueesnrx Muetuar Liee INsurance Co 


1, Albert Grant, make oath that on or about the first dav of Sep- 
tember, T8¢5, the president of the lhaenix Mutual Lite Insurance 
Company told me that the COTIPHATEN Wits tlineder the HecessitV of ac 
counting, In therr annual report, for the I il amount of the Trcotner\ the 
COTHPAny had loaned me. and that) thev shouted reprort that thev had 
secured the whole debt by a transter to them of eleven touses, tean- 
Ing lots one, three, four, five. SIX, eight, tithe, ten, eleven, tWelve, and 
fourteen in Albert Grant's recorded subdivision of square seven bun- 
dred and SIXTY, ith the city oft W aust TPeatiiin 1). oe bnelied iy houses 
thereon, 

I turther make oath that since such conversation | have seen the 
report of thre commissioners of insurance tor the State of (CConmecticent, 
and, trom it, satisiied mvself that the company bad returned to said 
Commissioner the tall umount thev clu thee from tie as Well secured. 

] have also learned that the otlicers of said COPPER RATEN represented to 
the said commissioner that thev would be able to realize the toll 
amount of this claim out of the said pePerpeerts [| turther make outh 
that Cor) Corie loan of one hundred thiotasiane feo] irs, core ait cot bnent of torty 
thousand dollars, on another of emhtveone thonsand dollars, and on 
another of twenty thousand dollars, [T agreed te pay, camel click pray, 
nsury, ranging trom two to tive percent, in ad Litteorra feo thre bitertiemt 
legal rate of ten per cent. The interest of said loans, together with 
the usury pasted, now amounts to over eighty thousand dollars | ure 
ther make oath that the ofhteers of <aid | rrepaaras did. earivoin the 
vear 1s73, enter info a contract with the. DOV the ferms of which, 
umong other thiinors, they agreed to furnish me the taunds necessary to 
finish mv baildings bv the first of August ot that vear, and to advance 
the necessary fratids to caunee! all penis on sila } di rey taaviny peri mrmity 
to theirs, OF wnVveial Chena. That tier said mitra? over fittv thouw- 


sand dollars, ms they claim. Were wervisticed othe sand « raapearey to 


pray ott aid prior lhens, und alse i ee et Oe ek ee 7 in the 


completion cyt anid houses. Wirtets Three cCeoorpepeares city fatepeotatites Too ulvout 
fittv thousand dollars. After the dom of which the said company, 
mn Violation of said contract, refused. and. st refuses. to furnish the 


means to complete said houses, by reason of wineh allot said eleven 


houses, ave’ cone, retiaiied entire: v tity wdiget ‘ hoor TWee lars. ety 

tailing an actual Joss, in rents, of about thirtv-six thousand dol- 
lure 

716 And j further make oath that at the time the work of cor. 
pleting aad houses under said contracts ceased thew maght all 

have beemer ny peut iti cron rentable or salable e@ondition te gatitry tet 

exceeding tern thousand he | its grit rake chatty That l, I 

lierce, genera! agent for sand Cotnpunv, suflemitted a prreopersial foo rie 


ro enter into a eor ipet harga t) nr tiie si of <td bouees., Dv whieh 
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he wished me to unite my efforts with theirs in bringing abont a sale 
of eal houses at the sinallest price possible to third parties, who 
should hold the property for the officers of said company and myself, 
and any Sipfiis realized (oti sit property bhi the hiaticds of sit third 
parties should be divided between the said Pierce, the officers of said 
company, and myself 


ALBERT GRANT. 


Sworn to and subscribed before me this 20th dav of November, 
L875 sa 
[SEAL. ] JAS. A. TAIT, 
Notary Public. 


In the Supreme Court of the District of Columbia, the 29th day of 
November, A.D. 1875 


Awanpa L Grant and Freep. A. Grant. Water . Grant, JESSIE 
KF GRANT. bv thelr woardianu ad (fen ALBERT@O RANT, 


= 


re. 
THe Puoesrx Muetrvat Lire [NsuRance COMPANY. 


To the Justices of th, Ny eri q* mil af ‘ih, Dhistey f of Columbia, holding 
‘tia Pye ('uort fey . eact Distr fs 


; 


Amanda VW. Grant, in person, and Fred. Ao Grant, Walter B. Grant, 
and seasie bk (errant, bv ther father and guardian sed bat m, Albert 
Grant, came into court, and making themselves parties plaintiff to 
the bill of Compare filed an this bonorable court on the Sth day oft 
November, AJ DO IST5, by Ann Elizabeth Draper against the said 
Phoenix Mutual Lite Tisnrance Company, show as follows: 

First. That thev are citizens of the United States resident in the 
District of Columbia, and that thev are the ona children of Albert 
Grant, and the only children and beirs at law ot Harnmet T. Grant, 
deceased, late wife of the sand Albert Grant. ther said yoardian ad 
Gtem, and that them mother, the said Tarrnet TL Grant, departed this 
life on the Ist dav of Mareh, AJ DL 1875 

Second. The Phasnix Mataal Lite bh surance Company isa COrpora- 
tion organized nnder the laws of the State of Connecticut, and has ite 
principal office for the transaction of its business in the city of Hart. 
ford, of that State, and itis, and for the aix vears last past has been, 
doing business in the District of Columbia; that it has an oftice in 
sat District hor the (ruatsactlony oft its DUSINess therein, and il. lt. 
Taylor Is its anthorzed agent in charge ot said office and business in 

said Distriet : 
a Third. On the tenth day of November, A: D. 1870, the said 

Phoenix Mutoal Lite Tnsaranee Company, bv its peliev of in- 
surance numbered 48.570, duly executed and issned to the said) Plar- 
riet [. Grant on said dav, at the city of Washington, |) Co linsured 
the lite of the sar Albert: Grant in the aum of ten thousand dollars, 
tor the sole use of the said Tharriet T. Grant. to be paid to her if living, 
butat not, to the children of the said Llarriet Zz (grant, deceased, and 
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of the said Albert Grant, for their use. in ninety dave after due notice 
uni proot ot the death of the sited Al wert (sriant, iis will hhiore tilly 
ip pear by a Copy of said pre! evoof insurance hereunto annexed 
marked (“A”), which the plaintiffs pray may be taken as a part of 
their ball. 

Fourth. The plaintitts are informed and belreve, and therefore aver, 
that when the said policy of insurance Was issued to the suid Tlarriet 
T. Garant, deceased, thie auyvent of the said « HELP RATE, i| A brewster, 
them ins harge of its business dm satd DDisty ctl entered into an augree- 
ment with the said Albert Grant. as the agent of the said Tharmet T, 
(grant, his wite, iy the tertus of whiel avreement the said blarriet T. 
(grant Was pot required te prea thie prrertenl ites cone santa perl cs utitil SIXT 
davs atter he, the said Brewster, had given the said Albert Grant 
notice in writing of the same having become due, and that no for- 
feiture of the said polieyv of insurance should be ineurred until the end 
of the sand sixty dave utter subd notice should have been riverti 

Fitth. The plaintitts, onoimtormation and belet. taurther aver that 
the said agent, Hf. A. Brewster, remained in charge of the business of 
the sald insurance COMPANY on said Washington until about AD. 
IS73, and that neither he, thie sialed brewster, nor the suid COPTER D WARTRN , hor 
any other party for said COPPDED MATEY cot agent, ever yave hit or her, the 
said llarriet 7 Crratt, notice of ans } eran tleay con <td prevbtens having 
become due and pavable; and they tarther aver that the said) prem- 
lums were to be paid to the agent of said company in Washington, 
arid tet at the otlice oft the siti Capbeapeaaeey: On blarttord., (lonnhectiont, 
anid that neither the su 7 COPD NaTEN, nor wy ayvent of sisted Cormpany, 
near ans other parts On behalf cf sand. POPP ATEN OOF ofany ugent thereof, 


ever porenedin el ia receipt siortyeedd ry\V Thiet teers fe fil «of mere reelars\ tuo the 


- 

asad Hlarriet 7 (erat. or tes sara phir Ten fier? ?} mm teerloomee prreereeturn 
he come hie ditt said poles ‘ or il ariWN eet tvert ") Pee atte roettie lest) hu cvf 
sapd pollev, as the terms of said provlies\ Peeegraire before the forteiture of 


same could be incurred 

Sixth. The plaintitf are farther informed, and believe, and there 
fore aver, that on or sabvcouat three eth claw cot Neoweerra te RA |) Dad the 
said lfistifiitice COPrbhp aatns PSST TPE LE Tee etlatee sled Peestariatperee Pees os itnel 
thevturther aver that at the trae the <1 company assumed to cancel 
miata polices it wasindebted to the sand Albert Gsrantin the sum of abeont 


’ 


ten thousand dollars, cast) on depos Witte thee sot covey peares 
718 Seventh The prliateat tt. eo tnfortmed and beleve, ated there- 

fore aver. that the @eard Albert Gerant cdedo cn thre beritiet il ofhtce 
of the said COMPEP HANDS 1th llarttor I. Cente bP cderenpgatncd cot flys pres chernit 


ra bi satel COPPER praAaTE TI if thie ae | i ; »| cs e* Te tin! i*e ij. ifj i Phic*® mo ‘| \ iL rt 
(grant a df thpeery and thperree ferry bey Pipe ~ | j Peters ir 7)? AITL athe ir! sy? tig 


premiom then due on the same. Wherenponm the said president both 


refused to reinstate the said polict and to recerve pavenent of the pre 
mums then due The said Albert Garant aleotendered the amo seit cat 
the premiiunis dae on the sand foeorie ren ty Siated sagrete?, HW. A. Bre water, 
Who refused to receive if, but w piacitnalitesd thet aut there the exial- 
ence of the agreement, hereinbefore set out, node with bon 


The piaintiths claim that the all. 
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insurance by the said company is a nullity; that the said policy of 
insurance is stil! in full force and virtue 

The plaintiffs have heard read the original bill tiled in this cause, 
from the fourth paragraph to the twenty-second, both inclusive, and 
they know the contents thereof, and of their own knowledge they know 
many of the allegations in said paragraphs to be true, and they believe 
all the allegations in all satd paragraphs to be true; they therefore 
adopt all said paragraphs as part of their bill,and ask that the sare may 
be taken and read as a part of their bill. 

The plaintitt adopt all the prayers contained in said bill as their 
pravers, and ask that the sume may be taken and read as part of their 
bill. 

They tarther pray that the said alleged cancellation of the said pol- 
icv issued to the said Harriet T. Grant may be declared, by decree of 
this honorable court, to be null and void. They also pray for such 
further and other relief as to the court shall seem just, 

To which end the plaintitt pray for process against the defendant, 
the Phoenix Matual Lite [nsarance Company, requiring it to appear 
and answer under the oath ot its president the exigency of the bill. 

The detendant to this bill of complaint is the Phaenix Mutual Lite 
Insurance Company. 

AMANDA L. GRANT. 
ALBERT GRANT. 


We, Amanda L. Grant and Albert Grant. make oath that we have 
heard read the nll of complaint by as above sabseribed, and kKuow 
the contents thereot; that the tacts therein set torth on our own 
knowledge are true, and those set forth on intormation and belef we 
believe to be true. 

AMANDA L. GRANT. 
ALBERT GRANT. 


719 Subscribed and sworn to before tne this 29th day of Novem- 
ber, A. ID. 1875 
JAMES A. TAIT, J. P. 
Bb. F. BUTLER, 
O Db BARRETT, 
Counsel for Plaint ffs 


Amasa TC. Dopo ot lawtal age, a resident of Washington, D.C , 
“ua Withess prod ced and SWorth ol loetialt ot the detendant (arant, dle- 
poses and says: 

Q. Have vou ever resided on Capitol Hill, in this eitv; and if so, 
how long ? 

A. [ have, most of the time tor lo Vears, 

QW. Are vou famiiar with what is known as Grant’s Row on East 
Capitol street, between Zuid and 3rd streets ? 

A. Lam. 

Q. What was the stvle and character of the buildings in that row 
in the vear 1873, if vou know ? 
(Objected to.) 
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A. They were of very good stvle and very thoroughly built 

q). W hat is your business or profession 4 

A. Lam engaged in the real estate business, and have most of the 
time been engaged in that business for ten vears. [To am now agent 
for the F anaugans, of Philadelphia, who are large real estate owners 
1 this city, ari Capitol hilt, ou three sides of Lincoln lark 

(). From your experience, have vou had occasion to examine the 
construction of buildings in this city % 

A. I have 

(). lluve you had occasion to eXamine the coustruction of Grant's 
Row 7 

A. I have. | was about there during the construction every tew 
days; Visited every building during the construction 

(). Dic you ever live in either of the houses in that row 2 It ae). 
how long 7 

A [ lived in one of them; | dont recollect bow long, noout a 
vear. 

(). Between what periods 

A. Between March, 1876, and about Janaary, 1877, and then again 
In TS7S, between March and April, 

(). Then vou know the construction of the lbouses perfectly well 
trom trequent personal examination 7 

A. I think I do. 

i). Were they elaborately ana expensivels coustructed, or othetr- 
Wise 7 

(Objected to as immaterial and leading 

A | consider them elaborately whic stutostianitialls bruit 

QQ. Lhe vou remember When this Present suit Wits brought 7 

A. Well, IT dowt Know as T knew when it was brought; | don't 
remember, | wouldn't Say iti What Veut—Iil Wits so lony thre. 

Q. lave vou bad any Opportunity to observe and have Vou ob 
served, how these houses have been cared tor and treated since the 
vear 1574 and IS7S, when the houses were returned to Captain 
Grant’ It so, how were they cared tor, and by whom 7? 

(This question and all Teestitanernns of this nature objected to as imma- 
terial and irrelevant 

A. I have had Opportunity and have noticed tow they have heen 
treated, and ati satistied they Were verv tmnech neglected by those 
baving ther in charge pent Dp Cal fuin Csrant Lie did not seem to 

have ed 

720 (). [is what Wav Were thev neglected or ill-treated 7 

A. The hold nyse Were or} osed. allowed to by coprerny allow ing 
rogues and thieves to have lngress and eyress, fearing ont the j uriy be 
Ing and wood-work, destroving the bells, breaking windows and blinds 
The stables Were alse lett fhe sutnie Wav, and hy Thal thenans or some 
other cause six of the stables were s 
were 1IIl-treated by some of them bemy let us bourding-honses ‘They 
were ill-treated beeanse the roots were tot fuken care cof, raent painted 
when they ought to have been, and the conductors were allowed to be 
detached, and water allowed to run down into the basements and bay 
Windows. 


toon fire and herrtiect aye Thev 
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Q. Did vou prevent, or try to prevent, acts of vandalism on these 
houses during the period you have named ? 

A. I did, and often fastened the doors and windows, 

Q. Since this property bas been returned to Captain Grant, do you 
know in What condition the houses in this row have been kept? 

A. [ believe thev lave Leet kept aus Well as they could have been. 
Iam frequently there, and have been through all the buildings many 
times since he bad possession, and hive superintended some of the 
recent Improvements since he has regained possession, 

Q. What is the nature of the improvements that Captain Grant has 
mnade to this property since it has been returned to him, either in the 
buildings themselves or the grounds surrounding them ¢ 

A. He made a therough renovation of ten; he hae rebuilt the 
stables; he bas planted the groands with shrabbery, built an engine- 
house and reservoirs on the roots with a steam AR to supply the 
houses with water. L consider them thoroughly fiuished, 

(J. Dy you know What class of tenants are occupying these houses ¢ 
If so, state. 

A. I do know that thev are first-class tenants. 

Q. From your knowledge of these buildings since January, 1874, 
and Supposing that the houses were placed tWice In the hands of a re- 
ceiver, some of them rented tor boarding-houses to an unsuitable class 
of tenants, some of the houses unoccupied and totally neglected, the 
fixtures stolen ti eredrom, siX or tore ol the stubles burned, ana the 
general depreciation caused trom a Hitigation over the property, to 
What extent, in vour opinion, Would be the depreciation of the prop- 
erty from the date referred to until February, 1878, the tine that the 
property Was returned to the detendant Grant ? 

(Objected to as immaterial, irrelevant, and inadmissible. ) 

A. | should consider that it would be al leust 40) per cent. 

im During this litigation, bas anv one depreciated this property ou 
account of the pending suits, so far as vou Know, or have purchasers, 
Within vour knowledge, been deterred trom negotiation for purchasing 
or renting this property because of this litigation ¢ 

(Objected to for suathe reasons.) 

A. I have heard peopie stute that they would not dare to buy or 
hire these houses; would not consider the:mselves sate under the cir- 
CUlustauces. 


Cross-e relhiiie a 


bv Mir) Martinery: 
(). Ih) Wiileth one of these hholses did you reside ? 
721 A i The seventh tiouse trom Second street, No. 213. 
Q. From whori did vou rent? 
A. From Captain Grrant, 
Q. What rent did vou pay ? 
A. | think my lease said 875 a month; that was in addition to 
services Which | did tor him, 
Q. W hat Wits the character ot these services ? 
A. It was doing writing tur bim aud atteuding to business matters 
of his. 
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() Do vou kKriow that that house is one not included ink this suit 7 

A. I understood that to be the case 

Q Did von occupy this bouse with vour tamily ? 

A. I did 

Q. Rent out anv rooms ? 

A. I did Diet, 

(). W bisat vere the ottper Upeotys: th ttial row renting loom: | hnienan 
those threat were occupied 4 

A. IT do not know 

(). Lv \ my tepercata COV Chaat Veot didua’t hear or haven't heard Whit they 
Were renting tor 7 

A. [thick | heard that the boarding-honses rented for about $75 a 
month, 

(). [sit not a verv common ocenrrence in this eitv for Uneccuped 
houses to be entered DN persotis Whi W iid teur out the piutmbing 
Work 7 

A. It is When thev have not been ee ‘Vv watched and attended to. 

(J Ly Vour estiinate of 40 per cent depreciation in the value of this 


Property, diy vou include im that 40 per eont. the yeneral depreciation 


at real estate in this «1 
A. | dey rieot: Il nat eolsider tlie depre mtionto have been neur ia 


v3 
ereat lta Thiet) Seetion as often cette prt (Ss «) trae erty, al lust on Kast 
Capitol street, 

Q. Daring the period when vou say this property was neglected and 
as : , 
if] lise I. (ddho Vou kK WW Whether ¢ Ay fiaits Gera 


t had dupleate keves of 
7 oe 


the Phoptise’s or pol 


A. | Know te did notot all of th 41) ae least, l beleve that is the 


Cause, 

() Llacd hye of some (ot Dhyperen 

’ ' , , ‘ ‘ | ” . 

A. | dow’t Know that b viol anv « mtn, not at that time 

\) \\ hat ’ thie’ Z iif hia. v.i a) i? | ' ‘ por, 4 

A. Tle has had since be tas been tints sr therm tg, cba ng the past 

; ° i i : Pas : ’ U ; ’ i s?s l ’ ; ’ ’ ) i w L. 
Veur, ij i}? tit a ‘* - = Dida? vi i’ ii ~~ r\N rye ri} hiad i? 4 neve 


miade tor the locks 

Q2. During the formes pre" vio diid You ever see him going im or 
coming out of these houses 

A Oils those that had been broken oprerny Didn't see him yo out 
Witli the Keys ofr it} 

A. Ile lived near. and passed by them: quite often 

Q. Do you Know Mr. Tlenry Taylor. a family connection of (Captain 
Grrant ? 

A. IT know Henry Tavlos 

QQ. Did he watel: this properts du ic trie pe wi von have ay ken of? 

A. [ saw Petra aatveotat thyertay Pde cone | caught some thieves there 
bringing out some lead pripee’, Toreeolls ‘ about 5 oclock in the 
Hhiornity., 

Q. Was there any other oceasion that vou know of personally that 
any pipe Was stolen from these touses 7 
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A. I know the houses were robbed, but Iwas not present when they 
were robbed. 
(). Do vou know bow long Mr. Taylor was there as watchman ¢ 
A. [ do not. 
722 Re-direet, 
bv Mr. STong: 
Q. Who, if any one, did vou observe watching this property during 
the period mentioned other than Mr. Taylor ? 
A. [ never saw any one. 


A. T. C. DODGE. 


Sworn to and subscribed betore me this 27th dav of March, 1880. 
JOHN CRUIKSHANK, 


Exraminer wi Chancery. 


(HaRLes A. Maxwett, of lawful age, a resident of Washington, D. 
C., a witness produced and sworn on behalf of the detendant Grant, 
deposes and saves: 

Q. What is vour occupation 7 

A. I have charge of the Law anid Land Division of the Bureau oft 
Indian Attairs. 

Q). Did vou ever reside ou Capitol Hill in this city; and if so, when, 
Where, and how long 7 

A. I have most of the time tor the last tive vears, at different 
places 

Q. Do vou krrow the block of houses known as Grant’s Row, on 
East Capitol street, in this city 7 

A. Ido. 

Q. Did vou at any time occupy any of the houses in that row; and 
if so. how long ¢ 

A. [ did, Troon April 7 IS7i, to about some thine in Mareh, IS7S; 
don't remember the date It was house No. 7 in the row, No. 213, I 
believe. 

(). State in What manner the other houses ith this block Were 
watched and cared tor during the time vou occupied this house. 

(All testimony of this nature objected to for reasons above stated, ) 

A. LT never saw anvbody taking care of them at all; never saw un- 
body Watching them. 

() During the time vou lived in this row, were the other houses in 
this block or the stables attached to them injured or damaged from 
WNV Cullse, and it 20, to What eXtent, and irom What causes 7” 

A. Thes Were damaged . three of the stables were destr ved by fire. 
[ can’t sav much about the damage toanvot the houses, eXcept the 
one immediately east of me. That house, the skv-light was broken 
in, that Whenever it rained the water went down into the building ; 
the W ater-pipes were disconnected and broken, and the Water ran into 
the basement, the steps to the basement in the back part of the house 
were almost entirely gone, decaved; nearly all the stop-cocks, Water- 
cocks, lead pipes, Ke , Were taken out of that house. The escape-pipe 
from the bay-window was stopped up, and, at the time IT examined it, 
there was about two inches of water standing on the root.a portion of ; 
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Which had penetrated through and cracked and diacolored the ceiling 
of the bay-window; a small portion of Che plastering had fallen 
through. The stables were in abad condition, Nearly, if not quite, 
all the (iiss Wis broken clit: thpoost of thet Were 0 during the 
time I resided there. [ have frequenth seen cattle prasturinige in the 
vard, and it Was the practice ot boys to congregate there im the ufter- 
Thon, especially COM) SUTtie hr CVetitiys, caneed, mV Tris, Pur i pony Irom 
one end of the vard to the other tor liours at a Tite, 

J. How hid these vards brererny Hproved previously te your coming 

there, judging from their appearance ? 
725 A. I shonld think thev had been in good condition, nicely 
Improved, 

Q. Do vou know how the tires that injured these houses occurred ? 

A. I do not; I suppose they were the work of an incendiary, 

(). State whether or not the other houses and stables in this row 
during the time vou resided there, and especially the unoccupied houses, 
hia it dilapidated and neglected Ap pearance 

(Objected to tor reasons stated, and because leading 

A. Thev had. 

(). What was the ppearanee vt these mnoes ipeied hotises and stables 
during the period vou occupied the house vou have designated in this 
row * 

(Objected to for reasons stated, and because counsel has already 
snegested to Witness his answer in the previous question 

A. They were in a dilapidated, aneared-tor condition 


i). From whom did Vou rent the house in Which Vou resided * 

A. | occupied it with the consent of (ial fain (eran? 

(). Were vou a tenant ; 

A. That is according too Whit aceeplance ot the term Vou tmean 
whether ] was a tenant or not 

() What were the tertos or Conditions of vou OCCU PACS 

A. I occupied the house for the care of it - the eure of it was the 
consideration 

Q. Then vou were to pay ne rent 


A. No, sir 
Redirect 


(0. an vou state What Was the motive o faptain (srantoin renting 
vou this honse, of whv he came to rent to vou on these termps * 
7 A. The prrevprerts Wiss Te Liligatiet, [ be eve. ana Tl was to retain 
POSSESS 1000 tor (laptatn (srant 

QQ State what Knowledge vou tmav have of this propert\y having 
heen broken into previous to the time vou went there. and by whorn 

A Tonls know from hearsay , | have neo prerrsc ona ial Knowledge. | 
Wiis informed it baad heey broke Hy Cop verti 

() What was the econmdition of this house at the tiie vou took tia 
aeasion of it in regard to completeness in finishing ” 
A. It was in an unfinished condition 
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Re-eros ee, rami fe 


Q. Had this house been sold under a deed of trust and possession 
been taken by the purchaser * 

A. [I have no knowledge to that effect. 

Q. H[ad you any information on that subject % 

A. [ can only state that it was in litigation; [don’t know trom 
What canse. 

Q. And you went in to retain possession for Captain Grant at his 
request, did you not ? 

A. Yes, sir. 

C. A. MAXWELL. 


Sworn to and subscribed betore me this 27th day of March, [S880., 
JOHN CRUIKSIANK, 
Eraminer in Chancery. 


Examination adjourned to Tuesday, the 30th dav of March, 1880, 
at 1 p.m. 
JOHN CRUIKSHANK, 


Keraminer in Chancery. 


42 March SOK, 1880. 
Met pursaant to adjournment. 
Present, counsel tor all parties, W hereapon 


Jacop S. Beam, of lawful age, a resident of Washington, D. C., a 
Witness produced and sworn on behalf of the defendant Grrant, deposes 
and save: 

) (sive vour residence canned eccu pation, 
A. 2014 Fourteenth street northwest, painter and glazier. 

() Are vou acquainted or tamihar with Whiat ts known as (grants 
Row, ou East Capitol street, between Second and Third streets, in this 


A. Tam. 
‘J. Did you do any painting Tepe the houses in that row Prior to 
1873; if so, to what extent? 

A. I think in IS71 [ tinished two of them on the inside: I had 
nothing to do with the outside work. 

Q). How many of these houses were finished,’so far as the inside 
painting was concerned, prior to January, 1874? 

A. Three, I think. 

() Winch of those houses, and to whom did thes belong at the 
time? | 

A. The one on the corner of Third and East Capitol street and the 
one adjoining. T[ think Mr. Ewing owned the one adjoining. The 
other one was the third trom Second street 

Q. What, if any, painting bave vou done in the houses in this row 
since IS74* 

A. I have done the hard-wood wax varnish for. and the varnishing 
of. the wood-work in the Upper stories | 
Q. Are vou tamilar with houses Nos. 201 and 209 in this row? I 
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50, please atite whether vou ever Inspected them or net Prior te the 
vear IS7. andit Ves, What Was their condition as to prarniting 7 

(Counsel tor plaintith enters general objection to all testimony of 
this nature during his absence from the roo | 

A. They Were ith atl neitinished condition 

Q. Can vou give the average cost of painting tor each house | 
mean the internal painting, Including the Kalsomiming— since January 
1, S747 

A. About S110, 

(9. When vou inspected these houses, as vou have testified, did von 
observe whether or pot there Were other portions of the work in an 
unfinished condition; if so, What Was the result of vour observations 7 

A. ‘There was gas-titting to be done, grates to be set, plumbing to 
bogs dlone, sane scotiie’ carpenter Wool k 

Q). low was it about the gas fixtures, ranges, glass, and so torth, so 
fur as vou noticed 7 

A The iis fixtures Were not in. | cunt sii Whether all th ranyes 
were In or, beet, | think there were ranges te lee pul 1h, | won't bre 
positive. Todid not take particular notice of that. There was some 
gf liiss to be pul ith. o 

(). Then Were these houses ith oat rentable cnt sulicable condition iat 
that tine ’ 

A. Not at the time T inspected them 

i). W as this work that Vou pul tipeen these houses new work. or the 

completion or finishing ap of old work 7 
Geo A. It wasthe cotmpletion of the workAhat bad been comtienced 
borat apeot fievistiercd 

Mr. Mattingly, tor plamtith objects to the testimony of this wit- 
piewss SAN TPs tacts riad ial l IirreleVanl, and moves the eourt to strike crit 


The saline 


IACOK ss. BEAM 


™"wWiorte tor ana subserpbed betore Diie fhyie eithy das ce] Near li. Psst 


INO. CRETRKSILANK, 
fe, Pivaet see (fe f ELL 


Examination adjourned to Friday, the 2d dav of April, DSS, at J 
}' Tti 


FRIDAY, Apr! 2, 1880, 
Met }? irshant to ndponrninent, 


Present, « itaser) Teor yall pear os Wi ere upon 


James Enowanps, of lawinl age, a resident of Washington. D. Coa 
Wil hess produced and swornon behalt of the defendant Grant. Le hoses 
ated suvs: 

Q) What is vour ocenpation 7 

A. Lam at present ia jurvinan in the Cireuit Court of the Dhetret 
of Coolueslia No, 2 


) W hiat Was Vour occupation iti Is74 . 
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A. IT was a bailiff of the Cirenit Court and a deputy marshal of the 
District of Columbia, by written appomntment, 

(). Dovon know the properts at) Ke ist Capitol street, between Second 
and ‘Third streets, designated as * Grant’s Rew 7” 

A. I do. 

(). State whether or not vou were acquainted with General L. B, 
Pierce in his life-time: and if se, in what capacity vou knew him, 

A. | never knew General Pierce nti lhe Wis appointed iu receiver 
in) connection with it. Ross erry (ot) (irant’s IK nw, 

(J. When was that ? 

A. You've got the dates [have not. It is a matter of record. 

(). W hist emplovn enftoor arrangement In connection with this 
property known as “Grant’s Row” did vou have with Mr. Pierce 
after IS74 7 

(Oljected hous imnraater | ana irrelevant, ) 

A At the time that the receivers were chp}? mented Mr. Lioss Perry 
called me, in the presence of Mr. Pierce, and wanted to know how mach 
[ would charge therm a diay to tuke rve of that property, [ stated 

1] ~~.) 


chin 
$° per dav, byupt eventually se ttle on Ss ; 


Su. pt and that was agreed to 
by Mr. Pierce and Mr. Perry. They were both present. That evening 
[accompanied Mr. Pierce to those buildings, Tle took me into ten 
of those buildings, commencing at No 1. [ont leaving ant No. 2 -the 
Sullivan house, [| think--aned going into Nos, 3, 4.5, 6,8, 0, 10, 11, 
and 1? Atter taking tne Into those buildings, he turned the kevs 
over to the, 

Q. Ilow long did vou have charge of these buildings for any pur- 
pose ? 
(Odin ected to tor Srbthie Pensons, 
A. Over one tundred (aves: [ ttn certain ot that. 
() 14 Whom were Von putidd for taking care oft those buildings % 
(Obmcted to for same reasons 
+) A. | received all mv monev trom Mr. Tavilor, the agent of 
the Phaenix Maotual Lite Insarance Company in this eity. 
(). State it anvoof the directors of the Phoenix Mataal Lite T[nsur- 


ance Company came tere during the time Vou Were acting as custodian, 


or rather us Watetitnan of tlrose t biitditugs: and if so who. and what 
conversation vou tad with them regard to vour duties in tuking 
charge of that properts 

Objected to as immaterial, iprelevant, and incompetent, 

A. At one time Mero Pierce brought two gentlemen with him, and 
introduces d breathy by Hnatie, To presenting them as directors The rikthie 
ot one | doy " retnetmoer, OO the tate of \Ir Vioore | remember 


from ano atter transaction, they gave me no instructions whatever 
QQ. \W ho Were elip oved tin Vou fd gassist ot tuk ne cure of these 


4 


buildings, and 6 whom were the persons emploved by you paid 

Objected to for the samme reasons 

A. A portion of the tithe a.gentleman OV the name of Tladson 
Pettit, balance of the tine by my son, Edgar Fo Edwards; thev were 
paid directly OV The TPOM, Money PTectelve d trom the Insurance Com- 
paany. 

(). What other person was eruploved in these buildings for any pur- 


Is 


ALBERT GRANT Vs. PH(E NIX MUTUAL LIFE INS. CO en 


pose during the time vou hia charge ol them, and whe pric such 
persons if thev Were eniplosed 4 

(Objected to for same reasots. ) 

A. There Were two prebscrtis eT phoved , ciic?’ WHS it Carpenter, tis 
Hbame Wis Hleitatter : the other Was a thither. lis tiate | cdevmry tome rrieetni- 
ber at present , Whe priate theeerny | KEW prheothy ny ubout:, be Was brought 
there bv General Pierce to do that work 

(). Where did they beara ’ 

A. Thev boarded with me at the request of Mr. Preres 

. Who paid for their board 7 

(Objected to for sate Teusotis | 

A. The msuranee COMPANY Vheaenwix Mutual lnsuranece (Corn paanns 
Mr. ‘Tavior praaicl mie the monev on the order of (seneral Pierce 

() Were these orders in Ww riting ; 

A. No, sir. 

(). You have stated that at some time dus in thins peePiowd Vir. Nloore, 
one of the directors of the COMPANY, cathe here Will vou state what 
directions, it any. he wave in regard to thy pray trent ct Your services, 
anil It Soo, Too Wiha stueh directions Were wiverty £ 

(! Ibiected to for the sane reasons 

A. Atter the receivers were discharged, | went to Genera! Pierce 
for the monev due me tor the board of these two men and the balance 


due fhie’ , Tie referred thie’ te \Ir \} hore Thaltin Thal Wits thie renutio 
mat s tame ; | Praca True staken, bot | chon'’t) think | cate [bined 
received two adVatces Leeefeomee Cheat cone mes Vt ‘uN Vit scrtine’ Cone 
auitation between Mr. Moore, General Pierce, and Nj bavior, whe 
was present, Mr. Moore directed Mr. Taylor to pay the bills and charge 
thera to the Company, Whieh \hi bavVior eventuallv a 1: - bosacl to a 
to bis office for the monev, Dthink DP tirst went te Mr Ross Derry, 
who waive me a pretre ds brichorsertapetit ter take: to Ceenies Pierce : | think 


that Wiis see, Tt will Pret bee }' mili\e Trial Wits Tree Teore | Foo’ This tipconper\ 
Qh the buck of the bill, that wae 

Q. Whoelse besides the Phanix Lite Insurance Company paid you 
lel Vou Services cr ary eottiet trliis | iff | hy cccotpse pia hee of Voul 
serVices att those bon Oi ifn ¢ 


— 
: , " 
COD vterctend] fey tool siathne Peeltsec wd 


A. Dreceived all my monev trom Mr Tavior, the agent of the com 
peauas iy this Dist Tt, wee Chae rite 1g r Dutlding 
ri ( 


: , 
by Mr. Mattinery, for plaintitl 
\) W lint Were Tike =e* 1 Var Tie 1} '? \ Tti eet, | ; ‘* wl Pedi. ft irpenter 


mand tithhner, doing at these borailed if - 


A. The carpenter Was repus ring some of the window-lahts that led 
out on the reot, he also put bolts on the tront doors, might-lateles on 
the lower doors, and Whateyv« irpenter Work Was necessary: and the 
tines peut almost an entire new roof on No. lt anda portion of the 
root of No. Uthat was blown off in a storm 

Q. While in charge ander these receivers, as vou have testified, did 


vou and your assistants faithfully Waich and take care of these butid- 


itiges . 
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A. I think we did. I can answer tor myself, so far as individually 
concerned. | had every contidence in my assistants, 
() Were the buildings completed at that time ? 
A. No, sir. 
JAMES EDWARDS. 


Sworn to and subseribed before me this 2d day of April, PSS). 
INO. CRUIKSHIANK, 


" - 
Bramniner mm Chancery. 


(igorge W. Goopvatt, of lawful age, a resident of Washington, 
D. CL. a witness produced and sworn on behalf of the defendant Grant, 


dey mus and silts : 


2. What is your DUSINeSSs 7 

A. Tam a plamber, 

(). How long and where have you been engaged in that business 7 

A. Twenty-three Vears, in the District of ‘olor bia. 

(). Do vou know the block of houses called * Grant’s Row,” in this 
CHy, on I, Capitol street, between 2d and Sd streets ? 

A. | do, sir. 

() llave vou done Ani work lipon any of the houses ; and if si). 
pron whieh ones ¢ 

A. | think l have been working on seve of them sat several 
ditferent Lites, 1) nit retne;ber the numbers at therm, 

(). Loic Vou Hake unis eXumination of these houses; and ait so, Which 
of them, and when and for what purpose 

A. [ was called on ts Captain (rrant to (ri through those houses, 


ul 
. 


and see the condition thev were in. Well, sir, the water-pipes, the 
Water-Works, Were lh a Ver\ banc Con lithon 1th all thie hotses, Some 
Ppeisatis bisa erent ith) UC dbertn anid tore all the lend pripre, the lining 
voder the bathtubs and wash-basins, all the brass work, some of the 
Water closets, iit i tore thie binnae ur «tit of sone of thie bath-tubs 

CVboys cted to as tmaiaterial and irrelevant 

QW. Can vou give in detail what damages you observed im coy 
nection with the plutubing in those houses when vou examined them ? 

iq Yojected tor TOM Sulhe Teusotis, | 

A. It would take some time to do so; thev were in as bad cond- 
thon iis thes could be. as Tar as pl inbing Wiis coneerned. All the 
plumbing rauterial that Was ONT sed Was torn ont and earried away, 

(). When was it vou tuade an examination of these houses 7 

A Vay or June, IS7*® 

Q. How many of those honses did vou do the plambing in after 

that date ¢ 
;2s Objected fo TOP Sutne Teasons, } 
\ | think ith SeVen . either seven or ery lit, 

i) When was that Work done ? 

(Objected to tor same reasons. 

A. That was done in the beginning of 1879 or latter part of 1878, 

Q. On which house was the first work done ? 
A. Ou 2d and East Capitol streets. 


ALBERT GKANT Va. PHOENIN 


(). Wit was the expense of the 


anv other of the houses Vou tive tier 


(Ophea tea fey for salbie® Peellsartis 


Pt be 
mtd) oa 


A, Ties aVerared glrout ? 
mean the peltataatoirige 

() lov PevikenV ey Thieese’ Liettises elid 
condition us to othe 


A 


r 
lithisiiing 


; ; 
ai... ijt’ 


[ eXatiined seventh al elyutit ol 


grate in the fire places, Some had we 
or turnaces; some tad no flies ter 
plastering Was all in pretty bad eonud 


t 
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vork vou did ou that house, or 


ied 


a ote petat ther iti repalr ; | 


vou examine. and what was their 


; , .% 


them. elutt Tthink; there was no 


ti uf Pye 


thie \" ining and 


i ste ranges 


4° | iftiices . 


‘) Wien Vou exaniined there, we Thier i rentable condition ¢ 
Objected leo Toot sittiie Petisctis 
A. Nov sir: | shonulda’t think the \¥ ln tact, Tra A could 
live im then: the was [ teotnried theta 
(). W fica Hhpravemenis is (aay hat tern babi der Ubppeots Thisat prerpre 
erty in the last [Wor Veuts, ter Vor Ki bore 
(Objected to for same reasons 
A. Ile has pout tape Wer Taare, catp ect ' mut 2.o00 gallons uplece , 
put hye ak pecadaays Worth rperteote sTetuatan peu T bh oibentie foo run the pecatnape 
Withh: toaiit a liotise » pert th bak Ho pipes to conduct the water to 
the tanks frome tha pitta] brid poipres Trem the tanks to ench house, 
ana Tripeootartiy eachly Uieotpse nit ‘ 2 alrewmas in the 
houses. a Lari et ra , 10 of Pye ol ’ Hdd Water in the third 
Stories of the botises where yi 1 It teertenne it relent 
five or six stables that were burned down dred the balance of the 
Stables. some SIX Or seve ft them. the doors were all off and the 
Inside torn to pieces; bad to | utters and aad spouting to “all 
thie Stiateles 
‘) Wit condition are those botuses in now, so far as being rent 
walle 4 
A They ares TER ak evened cepted V grenne 
Q To how many of se houses does this testimony apply ! 
A. Eight of them 
() Can vou designate them? 
A. No, sir: Tean't designat ti 
GEO W. GOODALE, 
Sworn to and subscribed betore me t off AY Of Avril, PSS0). 
Vo. CRULKSIANK, 
Fora Chancery 
Examination adjourned to Luesday hotly chav «ol Ay |, ISSO, at 
y pr. Oe 
INO. CREIRSIANKR, 
a pier in OC leanme ry. 
A, ( Psst. 
Niet pursuant to adjournmen 
Present. counsel tor al partie - W hers ' Tt} 
Raviein W. DownMan, of lawtal age, a resident of Greorgetown, 


18 
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D. C., a witness produced and sworn on behalf of the defendant 
Grant, deposes and says: 


729 By Mr. Stone: 


(). What is vour oceupation 7 

A. Real estate agent. 

Q. Are you acquainted with what is known as “ Grant’s Row,” on 
Kast Capitol street, between 2. and Sa streets, ib this city ¢ 

A. Tam. 

(). Were you ever appointed as one of two trustees in a deed ot 
trust covering this property, dated August 26, 1871, to secure four 
certain Promissory notes to W, S. Fletcher ? 

A. I was. 

(Witness here shown printed advertisement. ) 

Q. Please examine this advertisement, and state Whether vou author- 
ized your signature to be appended thereto for the purposes indicated 
therein. 

A. I did. 

() At whose request did vou advertise the property mentioned in 
this advertisement tor sale ? 

(f Mojected to as Tmmatertal and Incompetent, | 

A. I was requested by Gen Pierce, who was the general agent of 
the company, L think. 

(Advertisement offered in evidence, and marked “ Exhibit Det’t 
No ey 

() Look at * Det’t Exhibit No ——, and state what the adver- 
tisement to which vou have referred is numbered at the top. 

A. It is numbered 3 

(). What would have been the ettect, so far as the sale of this prop 
erty Is coneerned, io the price recerved theretor, bicacd ania property, 
costing over halt a nalhon ot dollars, advertised for sale, as vou have 
testified, been all sold it One day, twenty-five per cent. to be pasta in 
cash, and the b danee in . +a arid ls rnonths, iis the advertisement 
calls tor 7 

(Objected to for same reasons. 


A. The property necessarily. if sold under these circumstances, 
would have brought a much stoaller price than if it had been sold at 
private sale. 

Q. Tlow much less, in vour opinion, would these houses have sold 
for on one and the satie lia than havc thev been advertised tor sule (on) 
different davs 7 7 : 

(Objected to for same reasons, and beeause calling for a mere 
speculative opinion, When it is impossible for the witness to give an\ 
direet information 

A. In answer to that [ean on Vo sav that when property Was forced 
for sale in that Wav,at that time, it: hardly ever brought more than 
the mortgage that was on it. , 

Q. What was the condition of the monev market at that time, if 
you know—depressed or otherwise 7 
(Objected to as immaterial and irrelevant.) 


* 
* 
’ 
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A. It was a very tight market at that time; it was a few monthe 
after the failure of Jay Cooke & Co. 

(). Hlad these houses been sold under vour advertisement, ino view 
of the stringent money market at that tiiae, how much less than their 
real value would they have sold tor ? 

4 Mblected to tor Sithhe PTeAsOls, and heca isu’ ealling ct the Witness to 
wuswer another conundrum. | 

A [ SUP prose not less than 25 pred eon, 

(). W hist, if anvthing, do you know of the Intention of thie I hhopnix 
VMutual Lite [rsurance Company to toid it ttits property under the 
trust reterred to as a speculation ¢ 

A. | know nothing us to that, 

() Were vou Informed that the tour motes to Fletcher. secured by 
the trusts to vourselt and Davis, hia been peated prior toon The day the 
property Wiis advertised for sale tN charging them ‘hye ter it subsequent 
loan of SS1.000 

(Objected TO is calling tor hearsay Testimony. ) 

A. Twas not, 
7o0) Did (ser. Pierce Or ins ores prOrsort produce the Tour notes 
to vou secured Ly this deed of trust y 

(Objected to as immaterial. ) 

A I dont remember that | ever saw the notes at ail 

(). Examine the PAApPers TOW Sshawir Von, tarked ‘* Plaimtitf’s Ex- 
hibit Insurance (Company No. 130° and state what thev are, if vou 
know, 

A. Thev are four notes of S1O0.000 each, drawn by A. Grant to the 
order ot WV s behets her. dated Vugust e, Is7l. pavalle one Vear 
after date, with interest at 10 percent, amd the deed of trast by which 
these notes are secured on the porenpee rt tans rtioned therenn 
(). I< the deed of trtist Vou HAVE ith Vour tian 1 tines conn referred to 
In Vour testimony, under which vou advertised this property tor sale | 

A. It is 

() Why was not the property sold at the time advertise l under this 
trust 

\. l have forgotten the causes; [| don't Know whether it was en- 
woimned or Whether it Was Withdrawn by agrectien 

() Did vou proceed to sell ou the dav named in the advertisement, 
andait not, why not 4 

A. I did not pr weed to sell, because the sale had been stopped 
previously tothe dav of sale 

() Wore vou asked or red ested to take charge of this property 
before the cdiat cyt wale. and before it tin fbeen advertised bv the 1) ‘i 
nix Mutual Lite Insurance C mipanv, or bY anv oof its agents of 
officers 7 

A (general Pierce asked te to take charge of il 

() What reason did he give vou tor making this request, and did 


you proceed to act under it 7 
A | underatood trootn byieny this ' Wa ati agreetnent between tim 


self and Captain (srant. and | did ray Tid fuke fe Dsistersiss 1 PED cyt (he prrorpy 
erty with that understanding 
() What was the result ‘ 
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(All of this testimony objected to as immaterial and irrelevant. ) 

A. I did not sneceed in getting the kevs to the houses, and couldn't 
get in, and so came away, 
| () Did General Pierce, acting is the agent ot the Phoenix Mutual 
Lite Insurance Company, furnish vou With anv men or otlicers to take 
and hold possession a) this property at this time / 

A. I met General Pierce on the eround there. and he had some 
men With him who had been pat in the houses 

Q). Do vou know who these men were 7 

A. One Was a tar by the name ot Allen, who was a sort ot special 
constable or collector, and [think Miro Kirby was there. 

Q. When was it vou went to this property to take possession, as 
you have testified 7 

A. [ think it was either the day before or the morning that 1t was to 


have gone into the paper: 


ko W. DOWNMAN, 


: Sworn to and subseribed hetore mie this Oth | ivo«ofl April. PSS). 
, ° a . ° 
AOHN CRUIBRSHIANK, 

| Dita aT ( Fetes ry. 


} 


CHARLES ©. DuNcCANSON, of Jawtnul age, a resident of Washington, 
1D. C., au Withess produce land swornon behalf of the detendant (srant, 
deposes an suvs 
731 by Mr. Weep: 


(). W hist Wiis Vou! DUSINesS In lunuary, Is74 ’ 


au 
A. Anetionee! 
Q. State if at nV Cithie in the month of Fe muary, ls74. Vou Were 
emiplor ed its itt) aie? cotietert hey « micit] ‘Ty FPige sithe ot eertualty hoses hy 


Gran’ Row, in this city; andit se, by whom vou were emploved, 

(ObMjpected Too aS Thithate! ul. rreijeVanl., and im rreapeerTeemet. | ! 

A. | Canhot stute The lithe, | bate KP penth dure of miv bare’ bemg 
appende ito n advertisement for the sale of those houses over that 
of certain trustees nated in sard advertis: reyperne 

(). In what Paper Was the notice of these sates advertised 7 

A. by reference Vesterday, at the request of Captain Girant, T tound 
that there were tills tor advertising tn the Si) "ae garied ** Republican,” 

we Exhibit vom ae > |} No | “Hown to Witness. ) 

(). an \ ni) PerceeraiZe Thee cof) theese aivVettisetients as berg the ootie 
referred te ? 

A. | cannot say Without comparis Pi. 

Q. If you were emploved to make sale of this property at anv othes 
time, please Stute ut What time, and what publicitw vou vave to the 
notice of such sale , 

A. T cannot sav. 

q). What ts Vour euistoni mn regard fo preserm Ing copes of notices 
of sales of property which \ : laaans ‘ 

[* Exhibit U. Y, 1) No yg three advertis: tyhevtaits Trey HewWspaper 
OF Papers, marked ] ys 

A. | have Co} les of all advertisements 


OO wre ethpioved fo sell us unetioneer ¢£ 


ae ta 


ad 
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(). By whom were von paid for vonr services as auctioneer tn this 
matter ? 

A. | cannot recollect, and have no meansoft ascertaining, the same 
being charged to the trustees, and When paid, so credited 

‘) Ti Who clic vou reniet vot account for this ervice 4 

A. bills Were made out to the trustees: Who | Yuve them oor 
sent them to L cannot SaVial present 

Q). Look at initiale W. RF. Moin lower left-hand corner of adver- 
Hisements marked Nos. land 2. and state if, on examination, vou are 
able to refresh vour recollection on the subject 

A. ‘The letters + W, Ke ME atter the abbreviation of January -8, 18 
& printer's mark for What dav the wdvertisement should be tiserted, 
as it means Wednesday, Friday, Monday. and in connection with it 
are also the mark & and the letters PP oS, whieh is a continuation of 
the same, and teans * day of sale 

(). Will Vou cotnpare Thies thotlice oft this scale, to whieh [ have already 
directed your attention, with the notices vou have prereset ved, and state 
if these advertisements contarned ino kxhilat CC. C.D. Neo. 1” eor- 
respond with those in Your possess Dine 

A. I will, itven will give me the exhibit to take with me to mys 
connting-room | 

(Exhibit is handed to witness according!s 

Q). What did vou do on the day this sale was advertised in. refer- 
ence to carrving ont this alVertisement 

A canthot remember: | Have so Peecarys sales that have heer 
stopped, the circumstances of which [do not motice 


32 April 21, 1880. 


() Ita e Voor repsache The COOTER Ha! son referred to in the pores ed. 
Ing testimony; and if so, with What result 7 
A. T have, and they correspond 
CHAS. GC) DUNCANSON 


Sworn to and subscribed betore me this Jtat dav of April, PSS4. 
INO CREUITRWSIDANK, 
a i? feel fi f . 


Exnipnir «CC. Cc. DO No. J 
l. 


Ge 1} Doncanson, Dowlng & Co., anctloneers, southeast Corner ot Ninth 
and |) streets northwest Trustees’ sale of first-class f velllug 
houses of Capital Hillin Gsrant Row 

bby virtue of a deed otf trust tron Vibert Grrant and wite. dated 

April 24th, 1873, and duly recorded in liber No. 716, tol. 345, et. weq., 

of the land records of the District of Colombia, we will « al poeatolae 


anction im front of the preriises on Saturday, the 28th dav of Wooae 


- ° I : - , 
“ary, A. 1) Isa 4. at far Ch leek Ve 1) THUR rato Peed Sp gated tb eof 
(ara it's sibadi vision cat suare No gest. » Three arty cof Washingt ty ly 
ag. thie procee I~ >? Clie Sigie’, Sor T 4 is fi essary. Lop tpee atepeliond fon the 


sutistuction of the prior deeds of trust Upon the property, bemg held 


by the same parties; loteo and ( are improved by dwelling houses 
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Nos. 209 and 211 East Capitol street. The honses are new, built of 
brick, trimmed with brown stone, three-story front, four-story back 
boilding; finished inside with black walnut, hot and = cold 
joao water on each floor, three bath-rooms and water closets, and 
are in every particular strictly first-class houses. The above 
lots are also Huproved by substantial brick stables ania carriage- houses, 
Terms of sale: One-tourth cash, the balance at six, twelve, and 
eighteen months, for which the notes of the purchaser, bearing Interest 
from the day of sale, and secured by a deed of trust por the property 
sold, will be taken. A deposit of tive hondred dollars on each lot will 
be reqnired of the purchaser at the tine ot sale, [t the terms of sule 
are hot complied Within five days, the’ trustees reserve the right to 
resell the property at the risk and cost of the detantting purchaser, on 
tive hits s notice ty advertisement ip the Kvening Star. 
Ju2s—WE Mads. L. Bb. PIERCE, 
Hl. Kk. PAINE, 
Trustees.” 
+) 


By Dunecanson, Dowling & Co., auctioneers, southeast corner of Ninth 
and D streets northwest. Trustees’ sale of first-class dwellings 
on Capitol Hill, in Grant’s East Capitol Block. ) 

By virtue of ten deeds of trast from Albert Grant and wife, dated 

Vay eee hy. Is/l. ana d ily rer orded itl hber No. H4N, tolo 404. 


tot et seq. and liber No, 650, tolio 6, at seq.,ot the land records of 


the District of Columbia, we will sell at pablic auction in front 
ot the pPrethises ot} Saturday, the sth; day ot Febroary, A. [> IS74. 
at 4 o ciock py. The, lots numbered 1,2,5, 4.8, 9, 10, 11, 2. and 14 of 
Grant's subdivision of square No. 70, ith thie city of Washington, Dis. 
trict of Columbia, 

Lets 1,2,5, 4.9% 10, 11, 12, and 14 are improved by dwelling- 
houses Nos. 201, 203, 20d, 2U7, 217. 219, 221, 223, and 227. The 
above houses are new, built of brick, trimmed with brown stone; 
three-stors Treont, With t MIP-stors back buriding ; firnistied inside with 
At k Walnut - bent cant lL coid Water on eaeh floor . three bath-rooms 
and closets, and are in every particular strictly first-class houses. Lot 
No 8 is Dnproved ty lwel! rey No PI I is! Capitol street, and 1s i 
four-story. front and five-story. back building, -tintished in the same 
tanner as the foregoingsdeseribed property, All the ubove lots are 
further Uniproved by sobstantial brick stables and e riage houses. 

Tertius of sale: One-tourth cash, and the balance at six, twelve land 
erghteen taonths, for which the notes of the purchaser, With interest 
ut teu per certian prert ato ta laden, pavable ser-annually, and secured on 
the pre) erty salad. Will be taker, 

A deposit of S500 (00 will be required on each lot at the time 
7350 00 ot sale. Tt the terms are not complied with in tive days, the 
the right to re-sell the property cot tive days’ 


Triistecs PTeserve ty 


naotice, by wivertisement inthe Evening Star, at the risk aud cost of 
Live detaulting PUPC ise ; 

ko M. GALLAUDET, 

H. E. PAINE, 


Javs- WE Macs. Trustees. 


: 
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: By Duneanson Dowling & Co., anetioneers, southeast corner of Ninth 
and |) streets northwest. ‘Trustees’ sale of first-class dwelling- 
; houses on South A street, C's itel PLill 

by virtue of a deed of trust from Albert Grant and wite, dated 
August Poth, IS7l. ane duly recorded in tiber OO. tolr DT. et BCU , anf 
the land records of the District of Columbia, we will sell at) publte 
auction in front of the premises on Saturday, the Usth day of Feb- 
ruary, A. D>. S74. at 4 o'clock Jy. tn, lots numbered 16. 1¢. and 18 of 
(grant’s subdivision oft square No Ghee, ry the city 7) Washington, 1) 
C., the proceeds of sule to be applied SOooTar as necessary to the satis 
faction of the prior deeds of trust upon the property berg held by the 
same parties, Lots No[s]. 16, 17 and 1S, tronting on South A street, are 


improved bry substantial brick dwellings, three-story tromt. with 
736 =o back buildings. The houses are 228, 226, and 224 South A 
street, 


‘Terms of sale: One-fourth cushy, and the balance at x twelve. and 
eighteen months, for which the notes of the purchaser, with interest 
atten per century per satatatitni, pavable sen arenuaiiy, ane secured) an 
the property sold, will be taken | A dlepositiot So00 00 will be required 
on each lot at the time of sale It the terms of sale are mot cotiplied 
With in five davs, the trustees reserve the mght to resell the property 
on tive davs’ hhotice by wdvertisement in the Kvening Star at the risk 
and cost of the detaulting purchase 


Ht. 8. DAVIS, 
Ik W. DOWNMAN, 
Ja28—-WEMa&ds. Trustees 


Examination adjourned to Tharsday, the Sth dav of April, DSs0 
Bo > e ey Peseedee? 


THURSDAY, Apres &, 1880 
, Met purstiant to adjournment , wed the Wittesses tye Ing presented fool 


eXamilnation, on tiothon of cous sel for detenmdant Grant an adjourn- 
ment Was had to Saturday, April TO, Pss0, at 2 p.m, 


SATURDAY, Apr’ 10, 1880.2 PM 
Met pursuant to adjournment 
Prese lf shanti ft tor defendant Q@rant. Where: 
resent, Coutts TOP pekakiny TT, sated betTetidant Ceranft, hereupon 


Mr. Wituiam HH. Pork, a resident of Washington, Do C.. was) pro. 
duced ane SWeort) Ceti behalf Of defendant GCerant. an lth Thee’ leseenee of 
certain pubpers, his eXamination Was mdiourned to ‘Tuesday. thie sthy 
dav of April, ISSO, at 2 p.m 

Examination adjourned to Tuesday, April 15, DS80, at 2 po m., at 
o1v 44 atreet nortiiwest 
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737 Turspay, Apr! 13, DS8sv. 
Met pursuant to adjournment, 

Present, counsel, Wiereupon the examination of WitiraM IL. Pore 
Wiis proceeded with, its follows: 

(). i What business were vou engaged it} January, Is74, and with 
Whom 7 

A. IT was business manager of the National Republican, under W 
J. Murtaugh. 

(Witness here shown * Exhibit Det’t C. C.D. No. 1.7) 

(). Please examine this extibit, and state, if vou can, in) Whasat prints 
the advertisements on this exhibit are. 

A. They were printed in the National Republican, commencing 
January 2S, Ps74, and concluding February e0, Is. 

(). Have Vou any personn, Kaowledge of these advertisements 
A. AS far as [ recollect, these advertisements Were brought to the 
othee Ds some aventl oft Tlie Mino Lite lnsurance Company, Whose 
name Lido not now recollect > he made the arrangements lor them im- 
sertion, and they were inserted, and instructed us to send the bill to 
the Phoenix Mutual Lite Insurance Clomi pany, 
(). Look at each advertisement marked 1,2, and 3. on that exhibit, 
and state when Thies Were respecuively published In the National 
Republean ? : 

A. They were published every other day, commencing January 25, 
IS74, and ending February 28, IS74; this is trae of all of them. 

Q ‘To whom were the bills tor advet 
A. To the Phaemx Mutual Lite Insurance Company, as instructed, 
Were these advertise mients lnserted at the dnstance “and request 
ofthe Pheenix Mutual Lite Insurance Company ? 


tiserment charged ¢ 


.° 


\\ hat Was the « irculat on otf the National Republican aut the time 
these advert setiiehis Were 2 serted? 
A. To the best of nV recollection it Was about S000 copies. 

() Was the Nationa! Rep olican, at that time, sent to VMetmbers of 
(Conyress ¢ 
A. lot 

tors and Vieribers of the EDouse of ER ‘presentatives, 
Examination adjourned to Thursday, the 15th dav ot April, DS30, 


he best of mv recollection if Wits sent to al] ot thet Seriue 


sf 
; 


os Turespay. Apr// 20, 1880, 


iw 
Met pursuant to postponement : 
Present, counsel tor plaintiff and for detendant Grant. Whereupon— 
Wiinrretp S. Frercuer, of lawtul age, a resident of Washington, 
1 oe 


deposes and says. 


Vittiess produced and swornon behalf of the detendant (sraunt, 


‘ 


(). \\ baal Is Voor preset ') js Tié’sas oF empovinent 4 
. ‘ ‘ . 
A. Special agent of the Interior Department. Tam stationed in 


New Viexico 
(). What occasions vour present visit to Washington outside of your 


otticial duties 7 
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A. To give my testimony iy the case of the Phoenix Matual Life 
[nsorance Compas ayvialist Garant 

Q. Where were vou employed, and by whom, trom April, 1871, to 
Mareh, [S723 7 

A. Twas either erp! ved by defendant Grant as his agent, or en- 
gaged In the real estate and jnsnrance business in this city, 

i) Wile acting as agent for (rity tate Gerant. as vou have testified, 
for Whit pecarp me Were vou ernayy Vek as lis werent 9 

A. i connection With the e tripeletionn if the block of bail lings on 
Kast (Tay tol street, between Second and Thord 

Q). Wile acting tn the capacity named in the erection of the baild- 
ings Vou tiave referred t » Wraisal ener corveprarts Ta Veoth feo learn at the 
transactions between the defendant Geant and the Pheaenx Mutua! 
Lite lusuranece CCornnepecenns 4 

A L assisted Captain Grant. in preparing tianv of the papers on 
Which the loans Were nevothated, and was prreestertat cat tn my Interviews 
between the officer: of the company and defendant Grant. 

Q. What. it anv, knowledge have vou of the negotiation of a loan 
by the «leftenmdant Gerant trom the complain into of the sum of = 100 00 
in the month ot Mav, S71 7 

(Olbjected to | ; 

A [ assisted? in Preparing puipers at that time, 

Q) [low was that loan advanceed—all at once, or in instalments ? 

A. The papers were executed on the 20th May, I871, and) dated 
May OF. ISG]. ane the first puaVinbe mt Woes trict le Pane §, IS7 1, 840.000, 
AM in dstalments thereatter until the latter partot September, S71. 

Q. Are vou a de to state the time when each postalment was ad- 

vanced after the rnatalment Jane 8S IN¢l ? If a>, State if, 
73900 A. Dam not able te state the precise time withont reference 


i 


fo the statement furnished detendunt Grant Ly the lpsnrance 
COMMTa Patt V 
Q. Through what officer of the company was that statement made ? 
A Vi Peed pression re thief at wera ftarecistiedd tha party i Ke \{ (jal- 
Leataelet, cone of the adlrectors « hee COTTE ANN 
Q) Luook at the peu | 


‘ : 
A dros “ Exiutit No 8° of complainant's testimony in this canse, 


= 


and consists of three feelin eae postprert 
“Deed of trust trom Albert Grrant and wife to Kedward M. Gal. 
landet ane Plalbert Bo Paane om lot Ty a “al re 760, Mav 27, IS], to 


the strap cf SPOON tot g Me [ sorance Com- 


P 7 
ad 
teed 


maeretty Te 


praeE, shes 7] pret cel ip\ i Ppeelar r. 5) Sot pt? »? e*>Varty baler “wit Ping deed 
of trost, stvned OV dere! lant (grant: also four mnterest conpeon checks 


hititipieere j a. { * i { +; Piargres r. sf Sy!) zz if tj iti | cotie’ for S4tis tes — 


all signed Iwo Albert Gerant 
is . % | + ’ »? : . 
() | (ttiase’ MIN Gf Copspeitant s eX * from j to '2. if clusive, 
and state Whetler thes ares Thhe cL ee etaund notes se ‘arate the 


balance a) Tipe’ peeali Vert) thiave referred ray 


A. Thev ar 
() What bonus, it any, so far as you know, was paid in addition to 


It 
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the amount of interest specified for the use of this money, and to 
whom Was it paid, if fo anv one 7 

(Objected to, because tmmaterial, and not susceptible of set-off in 
this action, and ciuhineot he recovered 1) this made. ) 

A. The time the 840.000 was received, June &, 1871, defendant 
Grant gave his check to Dr. E. M. Gallaudet for the sum of SS00.00, 
which I understood was a portion of his commission. I nnderstood 
that he Was To be pati two per cent. as a honius or COMMUSSION iis each 
advance Was made. 

(). Through Whom did vou understand thet such Was the case 7 

A. I was directed by detendant Grant to draw the check of $800 
above referred to, Dr. Gallandet himself being present, 

Q. Who deposited the 840.000 referred to, and what can you say 
as to its Withdrawal trom the bank? State tually all the particulars 
relative to the deposit of the S40,000 and its withdrawal, 

(Objected to.) 

A. The $40,000 was deposited by Dr. Gailandet June 8. 1871. On 
that date defendant Grait drew cheeks to pay loan of Fo S. Walsh, 
$10,000 , to Cross and Walsh, tw pray portion ot lovsann, B5 000: to pay 
George Mattingly on account of S4.400 lovun, deed of trust on lot ... 
$2,000 5 to pay George Matting!s Hl. G. Fant’s note, $3,000; to 
Enoch Totten, to puay Ladomnus and Ellison, 88.375; to KE. Me Gal. 
laudet, to repay borrowed money, $500; to Eo M.> Gallaudet, bis com- 
Mission on loan ee peer cent., SS. Total SL0.075. The bulanee 
Was checked out from time to time as required towards the completion 
ot the buildings. | 

QQ. Were anv notes nade pavable to Vour order bv detendant 
Grant in IS71 ? It so, state the character and amount of such Hotes, 
and it secured, cot What Property, and Who Were the trustees named 
In the respective frosts, 

A. On the 26th of Angust, 1871, four notes of 810,000 each, pavable 
one Vear from date, to the order of WLS Kleteher, With Interest at 
10 per cent. These notes were secured UN deed of trust to PLS. 
Davis and RoW. Downman L cannot state positively Upon Wirt lots. 

(). Look ut Complainant's exhibit No ls, und state Whether they 
are the notes Vou have reterred to, and whether this is the deed ot 
trust securing those notes, 

A. These are the notes and the deed of trust reterred to, 
740) () W hit comtnission or bonus tor he honey represented 
D these notes, other than the amount of interest specified, Was 
paid ? 

if Miected to for reasons stated at a previous question, and tor the 
further reason that the witness is a party to the ball 

A. I Understood that 5 per cent. Was to be praia to Dr (Gsallaudet ius 
bis commission 

(Answ er obrected © 

Q. From whom did vou understand that this commission of 5 per 
cent. was to be paid, and by Whom / 

(Objected to.) 
A. T understood from defendant Grant, and to be paid by him. 
(Auswer objected to.) - 


| 
| 
; 


er ea ee 


eerie = 


| 
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ALBERT 


Q Did vou learn of it through any other source 7 

(Objected ter.) 

A. Outs from the checks drawn trom time to time pias able to Dr. 
Gallaudet. 

(Answer objected too) 

Q) State, if Vou can, Who became the holders of these notes, the 
time when they Were negotiated, and when the complaiant became 
the owner of them, and im what wavy. 

A. When the notes were orginally drawn, | understood that they 
were to be used to effect a Ter porary Lopeate, through I] ‘ Davis, 
Who at one time hela one afl thie S100 rhootees | think the complains 
“writ became the owner of them about the bth ot October, IS7 1. | 
have an entry tm my diary of that date of an assignment of a lite in- 
Stirance polley in the Continental Lite Losurance C Coompapeaat \ of New 
York for 810.000 on the life of detendant Grant. whieh was assigned 
to the Mirai. Mutual Lite [usuran: of OTHE frp secure the puvtnent 
of note No ] (hermy One of four tiotes dated \ogust 26, IST 1) ‘The 
preliminary negotiations Were made by Dr bk. M. Gallaudet and Cap- 
tain Grant, 

Q. When did the complainant advance this monev to defendant 
Grant, and What Was the amount of the advance 7 

(Objected too) 

A, I Cah only fix the date from an entry in This dy ry of Non ember 
ie Is@l, to this etfect: * On Thurs hia lust Dr. Csallanuedet deposited 
with Middleton & Co. &10.000 to Al Gos credit, third pavinent on 
R40 000 loan.” = TD wrote an SST etter el peers vy No 40.1708. Conti- 
nental Life Tusnrance Companys of New York, dated September 29, 
IS7 1. tor S10.000, as additional collateral security tor note No. 2. dated 
August 26, 1871. 

() What interest was to be pad ; 

(Objected fen) 

A ‘Ten per cent 

() Did the defendant Grant make another loan of 88 1T.000) Jann wy 
1. Is72. tron the S nay altniatit ¢ It so. TOW Waas Chpial houan adVaame ed, 
by pstalimpents or otherwise / 

A Ile diel take sneha dounmland pavinents were oo 


vides tthe Detiall- 
men's. Notes Serle rivet feo Tlye trigeeti | Ss] ce. | Thiitnnx there 


were thirte en, byvat l ATOR PRET Poros hive 
() Look through errapelaatinanit s extilits trom 14 to 24. inclusive, 


and oe it Vert] recrergriy Ab thie ficeh ets Peelaerre i ead it) Vern as? ahawer. 
; | | r? ' ; — | 
and if so, design . , ' ih e@ eAil i.’ A rf hie* Poiaeck 


1} ’ ; ‘ ‘ . . id ’ i 
A_ I] recognize all of them, ex "| poonme note of SP .00 on jot 


13 is not ineluded in these extitits  lLoev are marked exhibits from 
14 to 4. MclusIVe -~-¢ herve 1) 64h 4 
(lp. m. -Receas tor thirty minutes 


(After recess 
(). Are vou acquainted with the handwriting of Dr, EK. M. Gallan- 
det’ 


A Iam 
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(). Look at the letter now handed vou, and state if it isin the hand- 
writing ot Dr. Grallaudet, as Well as the accompanying stulement, wna 
whether the letter is signed by tin, 

A. The letter and statement are in the handwriting of Dr. Gallau- 

det, and the letter was signed by bin, 
741 (The letter and statement offered in evidence, and marked 
“W.S. F. No. 1” and“ W.S. F. No. 1 A.”) 

(Production and admissibility of these exhibits objected to.) 

Q State what vou know, if anything, in regard to the receipt by 
Captain Grant of this letter and the ACCOM PUNVING statement, and 
also anything concerning the subject-matter of the letter and state- 
ment. 

A [know that at that time Captain Grant was anxions to obtain 
money to goon with the work on the buildings, and that le wrote the 
letter referred to in this letter ¢(* Exlulit WoS. FL No. 17) by Dr 
Gallandet ; [don’t Know anviling outside of the letter itself, 

(Witness desires to state here of his own accord that trom: November 
5, L=7 1, until April 27. 18é2. he hid net keep adnan.) 

QM Please look at that letter (WOS FL Noo 1) again, and state its 
date and to What loan it refers. 

A. The letter is dated February 20, 1872, and refers to the loan of 
January 1. S72, of S81.000, and gives the advances which had been 
made on that loan to that date 

Q. State Whether or not the 340,000 loan of the 2oth August, 1871, 
is merged and included in this loan of SS],000 

A. Its. 

\) Then this loan of 881,000 represents really an advanee of 841,000, 
rather than the whole amount of SSL000 7 

(Obiected to as leading 

A. Lonly know that the first item in this statement is © four notes 
to WoS. Fletcher's order, secured by deed to Davis and Downman, 
this now held as collateral stmply, Soa” 

(). Lic tlie Corea pares hold anvoother totes representing this mrotnt 
of $40,000, signed by Captain Grant and pavable to vour order, cover 
Ing the first items im this statemern! , | : 

A. [ know of no other notes that thes held at.that time pavable to 
mv order, 

Q What interest was to be paid ot this loan of SST.000. and what 
bonus Ce Coreen rea tare, Ifanv, Was exacted thereon trom (Captain mratit 
in addition to the interest 7 

(4 Vir jer ted to for reasons already stated, ) 

A. Luterest was to be pra dat the rate of ten per cent per annum, 
an| ms understanding Was that Dr. Gallaudet. was to be paid a com- 
Mission of five per cent 

(Answer olected to 

Q. Look at the second item in this letter of February 20, 1872. and 
stufe Whether the amount charged to this loan pard the interest in toll 
to Januar 1, 18¢2.0n all the monevs received trom the « OTP prior 
to that tiene, and at whit prere entice | 

(Objected te 

A. That was the interest acconnt of monevs receive ito Jannarv 1, 


at a 


ARE ee cme en 
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1872, as shown by the books of the company. My own aceount of 
Interest, tivured at that time, made it about S70 thore The second 
items in this account is 85,145, 

(). Look atthis account rendered yy thie company, through lor. Gal- 
landet, aiid prcvinat put Thaetreii. i \ etd) arcade. aaceV lems Shi Vitis id Cobitnils.- 
Bian or bonus charged for the use Of thits trace Ve uid state its umount 
and the number of the item or titers, 

(Otjected to for regsotis formernive stite d, catied becuuse the question 
assumes What has tot been shows, | 

(QQuestion withdrawn, ) 

(). Please lonal over the statement of 1) (; illancdet, to which vou 
have referred, and state wihyat each and ever items therem reters to, if 


Vou cab, givinigg a full explatation as te what each item relates, 


742 A. I have breads eXpiatned the fest two Phe third item 
refers to a STO00 dratt standing to Cridlaudet’s credit) with 


Middleton & Company, The tourth reters to another dratt of 85,000, 
stunding to Gallaudet’s credit with Middleton & Co. less his commie. 
sions of So00. The fitth item: refers 26 a draft oF elriars >. Ise, 
retained as balance in tull of lis cotmistssion., SP3oo The other en- 
tries refer only to UXpPelises i Contes ticoth Willi thie STATE pes and record. 
ing the deed, S1axz, 

i). Look ut * kexhibat W s. I \ , a _" hie suathne bem ‘i Semi. 
dtl statement of 
mitted with the letter (WoOS FL Ne February 20. IS72. and = atate 


Whether Voll discover di this stautetuent ay tletus covering a cotmemie- 


MOCOUMET GF Conn pes Vill: defendant Goraut, trans. 


micoty ao bonus referred Top ita Chie® FouUrtlii atid Titth items of |) (sulluu- 
det's letter. 


Oirected to from reasons tormer!y stated, and because the qnestion 


asserts What has not been shown to be » 

A There Is cate entry on the statement marked * exdii wn WS ke , 
No | A’ which refers to the titth ait othe statement of Febroary 
20, IST2, “$1,500 retained as commissions in fall.” 

i) stufe the abu grit. 1b Venta araaeh, Peualeg Tar [oy Gris sficder] ! le anid 
including Febroary 20, IS72. (the date of the letter vou have ex. 
atisined,) ty Ccapetas bh Gerant as leonus of OlitissiObs Opole leans made 


pe ben Ebaaal Thtase 

(O)t» ‘ eter Tae for Peitsatis mf ics | 

A ‘| bie cetrpeortingt pret | }) (eit fy # | Thi’ rrr ys rate. { 4« Si tprite 
‘ } | 6 i | ‘ ‘ . ' ; j + ; . * ; She es ; ‘ ¢ ij on 
iliac biitin Piit i Wiis iil press oh iat ehit’ Ci riii™ pe*tae 7. ra rii err 
prt? rit | catea Beet }? mm) ive. 

‘) 4 , rN iat | ise ' ‘* Y*, ‘ 4h} itl srry be re itt) i a! ite i ;¢* ‘tate and 
atheotint of each, OV Wihioitk sigttied iatia Nndotsed, und tor What thes 
Were wiven / 


-_ 


’ , 
~ 


A The t} =" - ‘| arercl | tse? A, mil. =e P, sities \ A (srant an i 


indorsed by Bo Mi Geailandet. 1 . |. June 25. 1871. $200. aame 
signature and indorsement. The third, Angust LL, IS71, 8400, same 
signature and indorsement. The to September 22, 18¢1, $1,000, 
Sathne signature vata tidorsement, bike fifth. Oetobes ‘4. Incl. Bf, 
Sithie signature ana ith borseient The sixth, Novemibes 1 isa = on 
same signature and indersement 
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$500, same signature and indorsement. The eighth, December 28, 
S71, $500, same signature, memorandum check, no endorsement. 
They were given as commissions by detendant Grant to KE. M. Gal- 
laudet tor negotiating loans with the Phanuix Mutual Lite Insurance 
Company. 

(Answer objected to and admissibility of checks objected to.) 

(Checks offered in evidence, and marked “ Exhibit W. 3S. F. Nos. 
2 to 9, inclusive.” 

QM. What bonus or commissions was paid after February 20, 
lsi2 7 

(Objected to for same reason, and because witness has already 
answered the question.) 

A. I have already stated that [ thonght the entire 89,000 was paid 
to Dr. Gallaudet prior to that date ; I know of no other commissions 
being peutic, 

Q. Was an advance made on said loan of $81,000 about May, 
1s72 7 

A. There was an advance made in 1872—May 3, 1872—when 

defendant Grant received trom the Phoenix Mutual Life [n- 
743 surance Company a dratt of 314,749.94. This, with a note due 

of D. F. Tlamlink tor tire Insurance ot 8250.06, made the sum 
of 815.000 advanced by them at that time. 

Q. Was anything paid to Dr. E. M. Gallaudet at that time for com- 
Missions 7 

(Objected to for reasons stated. ) 

A. I think there was, but L cannot tell what amount without refresh- 
Ing THY THeMIOPY from the correspondence between Grant ana (sallanu- 
det at the time, 

(). Look at the letters now handed vou, and state by whom thev are 
Written and by whom signed, giving the date of each. 

A. One letter 1s dated Maas 1, IS72. and one May 13. 1872. Both 
are written and signed by Dr. BE. M. Gallaudet. 

(Letters otfered in evidence, and marked ** Exhibit W.S. F. Nos, 
10 and 11°) 

(Adn issibility oft exhibits objecte l to for reasons stated ) 

(). State al you please, to What these letters relate, toyether with any 
Information Vou may have regarding the subject-matter of those letters, 

(Ohjected to for reasons stated, ) 

A. The letter of Dr. Gallaudet ot Mav 1, 1872, written in Boston, 
reters to the balance due biteny for Copmplniastoans for negotlating leoans, 
Under date of Mav 4, IS72, [T have this entry in my diary: * ALG, 
(reterring to A. Grant) sent draft 4171, on Koontz Brothers, New 
York, tor $2,000, to Dr. BE. M. Gallaudet as his commission tor negotiat- 
Ing this loan.” The letter of Maas 13. 1802, acknowledges thie receipt 
of this draft. 

(Answer objected to.) 

Q) What position in the Vhanix Matual Life Insurance Company 
did Dr. Gallandet hold at the time these various negotiations which 
you have testified to were pending / 

A. He was a director in the company, and, as T understood, after- 
wards a member of the finance committee of the board of directors. 
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Q. State, if von know, what position kK. Fessenden held in the com. 
pany during the same period 7 

A. Ile Wis president of the COTHPMANY, and one of the board of di 
rectors. 

(). Du vou know if he was one of the finance committee ? 

A. I wus so subsequently informed by General Pierce, as an agent 
of the company. 

Q) State. if von know, Whether there Was anv interest pra on the 
loans vou refer to after January 1, 1872; and it so, how was it pated ? 

A. A statement was rendered of the interest due to; D think) August 
l, 872. | charged Into one of (Tapeh (grant’s aceounts 

(). Are vou tummliar with the tandwriting of Kessenden, presi 
dent of the Phaenix Mataal Lite Insurance Company 4 

A. I am. 

Q. Look at letter now handed to vou, and state in Whose handwriting 
it is, and who signed it, if vou kmow 

A. [t is the beard riting ot and signed by KE Fessenden. president 
of the Lhicenx \MIutoa! Lite [nsurance CCOomnapeanns 

(). Look iat these Colipan hrerlers, and state Whether, In Vour knowl 
edge, thev are the notes reterred to in the letter of November 21, IS72 7 

A. They ure. 

(Letters and coupons are offered in evidence, and marked « Exhibit 
W.S. F. No. 12”) 

(). Stute, if Vou KrOwW, On account ot What | Hits these Colmpons Were 
given, and Whether or net they tnidicate a pravirvenat it full of interest 

Uy} ton certain thie unl, if sco, ton Whiatl diate 4 
744 A. The coupons refer to the loan of S1LOO000 of Mas Zs, 
IST]. and the 881.000 loan of Janaarv 1, S72. Thev are 

supposed fo show the interest dae on those two loans from Jangars -B 
1872, to June 30, see. but the statement to which [T have already 
reterred, Which has not been submitted as an extib fo incladimg the 
Interest on all three loans to the Ist of August, IS72 

(J. Look ut the letter ana sfaatermeent teow lisaticderdd Veo, and say if} 
Whose handwriting the letter is, and by whom signed. and whether or 
not the sfautement! thereto appended Is the one toe Which vou have its 
referred as not having been thled 

A. The letter is in the handwriting “atic signed hy 2 Fessenden. 
president of the LP hicnerex Mutua! Lite lusurance (Compra, diated 
August 7, 1872.) ‘This is the statement DT reterred to 

(Letter ottered ty ers idence, and tnarked “ boxhilt W s he No I} 
and WLS. FO is A” | 

(). Examine These puapers, and state Whether thev show the anmount 
of interest prard tN detendant Gerant:; andit so, what Wironnt thev stow. 

A. $0.811.24 was charged against defendant Grant's account 

q). State if anv anounts charged in those papers Were for consiiiston 
or bonus: and if a), What anrounts 

(Oljected to for rensons before afuted 

A. I have already stuted that some $4000 Was pani to Dr. Gallan- 
det as commission or bonus on these loans 

Examination adjourned to Wednesday, the 21st dav of April, 1880, 
at 10.30 a. m. J. C.. Examiner. 
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WEDNESDAY, Apri/ 21, 1880. 


Met pursnant to adjournment. 

Present, counsel for complainant and tor defendant Grant, W here- 
Tapert _ 

The examination-in-chief of WINrreLp S. FLETCHER Was resumed as 


/ 


follows : 


By Mr. Weep: 

(). Reterring to the item of S1T500 charged on February 5. 1872. 
in * Exhibit WoS. Fo Noo 130° can vou state what relation that charge 
has to the item of the same amount contamed in the statement of Dr. 
Gallaudet of Febraary 20, 1872, and it both of these charges refer to 
the Same transaction 7 

(4 Mojected to for reusots formerly stated.) 

A. ‘They do. 

(Answer obrected ced.) 

() Look ar thie letter mee shown Vou, ana state by whom it Wis 
written ana signed, and it this letteralso relates to the same transaction 
to Whiell Vou testified im answer to the preceding Interrogations 

(4 Mejected to tor reasons stated 

A ‘The letter was written and signed by Dr. EB. M. Gallandet, and 
one portion at it refers foothie S10 ith reteretnece to Which | have just 
referred ino mv testimony, 

(Answer objected Teo.) 

(Letter ottered in evicders e. canned Inarked si exhibit W. S. KF. No. 14.”’) 

( Adiission of letter obfected to, 

Q). State what, it any, Knowledge vou have of a sale made of any 
of these houses, subtect to these deeds of trust, and it vou have any 
knowledge on the subject Stute to Whom sael sales were made. and 
for What athnount, aatacd Whiset cetmoutnt Wiis ussuined ln the trust deeds, 

. Nipeoted fous Dtitiatertal ane ncaotmipetent.) 
745 A. Lot 2. sqnare 760, was sold to John J. Sallivan Septem- 
ber IS. IST], suiieect to a deed of trnst of Mav 27, IS71, of 
810.000, Lot 13 was sold to Charles Ewing in October, S72, suljeet 
to a deed of trust for S15.500, tor 825.000 [ do not remember the 
consideration to be praaled for the Sullivan house, 

Q) What it anv, personal knowledge have vou of the fact that, as 
additional security tor anv or either of these louns, thie defendant 
Grant caused polices of insurance to be taken out on his life; and if 
SO, itp Wriiti COT RAti es ahd to Whiat amount / 

A. There were two insurance policies of SLOLQ00 each mn the Con- 
tinental Lite Tusarance Company of New York. dated September 4! J 
S71, Nos. 40.107 and 40,108, and a poley of 810,000 in the Excel- 
S10] Lite [rsuranee (- rea praras ct New York. ana it fourth pohiey of 
S10.000 tn another company, the name ot which J] do not now re- 


Phie’ttploel l retuenpoer now That it Was the be puitable L, te [hisurance 
Comipans of New Yo K l ese Tour provli les Were transterred to the 
Phoenix Lite [rs iiaihee (hoon 1) urn ty CD tentpet and November, Isa, or 


about that t me. AS litional collateral securitv. on the teniporary 
loan on the notes of S400 dated A brtast tp, Isal 


(). How long were these policies of insurance to which you have 
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referred to in your answer to the preceding iInfterrs watory retained by 
the complainant, tor Whit purpose, una Vipeenne What tertis? 

A. The list premium pruned by the Miaiis Lite lisnrance (‘om- 
panv,or its agents, of which Thave knowledge, was $723.60 paid to 
ht. W. bates, the uygent rn thyis eitv, of the Coontinental Lite lusurance 
Company, Novenber or December, Isa. | SUPP prose those poloies 
Were retained by the Phaeiix Mataal Lite Insarance Company as an 
additional collateral security onthe loan of Angust 26,1871. Ine Ex, 
W. s KF. No, | A.” referred ter ith my Test itaperrns Vesterday, mm ate item 
of $243 advanced to llamliok. ‘This retersto tomes paid of F Mam 
link, the agent in this city of the Excelsior Lote Lusarance Company 
of New York, on the poles ity Phouat COTE EHUD hoor pererrevitatios On refer- 
@hee to which ! have already testified ; | deo treat kK rOWw Louat that the 
Phanix Lite Lnsurance Clon pany retains those policies fo this dav. 
The last paymentot 8725 60bv the Phoaemix Company, to which Dhave 
referred, Was made by General lL, L. Vierce, the uvent of the com- 
pany. 

Q. Who was to pay the premiums on these policies daring the time 
they were retained by the complainant ? 

(Objected to, 

A. | do not know, 

q) You have referred ina previous preortianny cof Vour Testimony to 
the tact of a sale of two of the houses in Grant Row to J... Salliwan 
ana Charles Ewing. Please Stufte Whit, il any, Knowledge vou Thay 
have of the tact that the commplarnant Was uWware of this sale 

(Objected tous lmtnaterial, Irrelevant, need dan ompetent. ) 

A. | know if trom letters written by oth ers of the Company to le. 
fendant (rant, mania also from conversations with officials of the com- 
pany in reference to the account interest due apron the notes which 
Sullivan and Ewing assamed. 

() Look at“ Exhiint WS. F. No. 12." and state if it is the letter 
to which vou refer ? 

A. This is one of the letters to which [ reterred. 

Q. State it vou were acquainted with L. Bo Pierce, and if se, how 
long, anc Where did you know bhi vb, ati bity Whit Cupracits wie tie acting 
during the period vt your aequ sintanee With tite ? 

A. I was aeqiatnited with General Pierce trom Deeember, 1872. 
until the time of bis death: a greater prope theory of this time he was an 

agent of the Phaenix Matual Lite lusurance © rea peaaras 
746 Q). What were his duties as agent of that company, if vou 
know 7 

A. From December, Is7Z, and for aore tithe thereatter, he wre 
looking ulfterthe tnterest of the COMMER, PARTE in connection With the Grant 
buildings 

Q. What, if anvthing, did General lierce have to do with the dis. 
bursemenit ot ana acne y cory cacrcrourpest? «fot Thre « rrp 
tion with these Te litigs prior to March 1. 1873 7 

A.) From December, 1872. to Marcel 1. 1875. General Pleree die 
bursed between $8,000 and S0,000 for the Vhaenix Insurance | ‘OT DANY 
in connection with these buildings 


20 


ainant in couneec 
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(). State it you know the fact that General Vierece sueceeded Dr. 
Gallaudet as disbursing agent of the Podenmix Company here. 

A. Ido not know that be sneceeded him as disbursing agent. Dr. 
Gallaudet went to Europe avout Jaly. P8772, and General Pierce repre- 
sented the company trom: and atter December, 1s¢2. 

(). State if atany time vou had any conversation with anv officers 
of the LP hoenix Mutual Lite [nsurance ( ‘On| his it) regard to its custom 
ot charging or exacting au bomus or COTRINISS LOU pen loans miuade by 
it in excess ot the Interest stipulated to be pravicl on such lous: and if 
so, When and with whom such conversations Were tad, Where, and the 
substance of them. 

(( jected to flor reasons formerly stated.) 


12 oH) }?. Tih. Recess hor thirty minhtes., 


~~. & 
Arter Recess: 
Mr. WittiraM IL. Vopr appeared, and tis dep sition having been read 
to him, he bere signed tis name to said deposition, 


WILLIAM HL. POPE. 


Sworn to ‘ana subscribed before mie this ? 1st day crt April, 1880. 
INO. CRUIRSITANK, 


. : 
Br fereesveerd an Chane raf, 


Evraminaton of Wo) OS. Fletcher resumed 


A. During General Pierce's lite-time Dhad many conversations with 
him on the subject) of comiunisstons patti to ugents for negotiating 
loans, On the Mithot April, 1874. T called upon Dr. Gallandet in 
reference tothe litigation Thien pending between defendant Carat sane 
the Phaenix Mutual Lite [nsorance Company. and his) creditors 
generally. Duaru gy that interview [ talked over the matter with bien 
generally in reterence to the bonus or commissions paid the loan 
avents of the insurance COT PATS Ono or about the ZOth dav of April, 
1S74. I Went to Hartiord, and taeda hong talk with Vir. Fessenden, 


president of thea surance Company l called lis attention to the fact 
that Dr. Gallandet had been paid SU.000 by Grant as commissions tor 
negotiating loans. Tle then stated to me that there was nothing wrong 


| 


in this, as Gallaudet acted as loan agent of the company; that Was 
supposed to he dione iy all their uyvetits, bent t! ’ Compan Was thet SUP) 
posed to know what thev received. | Thev made all thev could lle 
Went on at some lenorth Te explain how their Vester loun auyvents 
worked, and said some received as high us} pret cent! 
Answer objected to.) 

747 () Towhat amount, it anv did the defendant Grant cause the 

property to be insured, And please state the time and the 
amount of insurance, and tor whose benefit: tli policies Were taken 
out, or to Whom thes Were pavable. 

A. The property was insured during 1871; [ cannot tind the pre- 
cise date or amounts wit! ont reference to an Ihsiirance brercokk Which | 
kept at the time I think. however. it was for about SsO000, ny COM. 
panies selected by officers of the thaenix Mutual Lite Insurance 
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Company. Those policies were pavable to defendant Grant, and 
assignedto the Phoenix Matual Lite losarance Company. [ think, after 
retlection. that the policies Were tnarced, * Loss, if any, pavable to the 
Pheeotx Mutual Lite [Insurance © Heeprares 1 

Q. If those policies were canceled and reissued at any time, please 
to say When and to Whom they were reissued, if vou Know the tact 

A. IT was informed by Meo TE Ro Pavlor, the local agent, the Wash- 
Ington agent of the Phoenix Mutual Lite [nsurance Conipany, that the 
policies had been changed and made pavable direct to the Insurance 
COMPANY , | Cihitot vive thie precise « ite ot this change, 

Q Tlow and where were you emploved from March 1, 1873, to 
January, IS75 7 

A. Daring Mareh and April, and a portion of Mav, 1873, | was 
emploved yy defendant Grant in comnmection with a settlement with 
his creditors Onoor about Mav, IS75, 1 was etuploved try the detend- 
ant Grant andthe Phaswix Mataal Lite Insurance Company until Jan- 
uary, Is74. as their jount agent ih conmtection Wilh thie completion ot 
the buildings in lithgation During the balance of the time referred to 
in the question I was in the real estate and surance business in this 
city, 

(). State if von have anv knowledge of the pending of a creditor's 
Dill against the detendant Grant in the vear D8.2 of IS735 and it so, 
state if vou know by whom that sait Was instituted 

A. There Wiss SUCtD it SUIT itestitttedd iti Nove ligtoeer, 1s¢2. It Wis 
bronght by Carter and others against Grant 

(). State, if it isa matter wit 


and February. IS73. whether the other creditors of detendant Grant 


hin vour knowledge, daring January 
Were pressing fora settlement of ther chums, and what demands they 
Were tnaking Upon lim in regard to such settlement 

Ollbiected ter) 

\. Thev were pressing bin harder tor their clans than I would 


like anvibeo iv te press bige’ | Ped thee’ TECOWW Feeney ary specie ide- 
Triathicds ot) Piitei tf Wiis «1 ire jie «' ifs ft 
Q At that tine, What was the cond Hoof this property as to com 


pleteness cof cootistrtuetiony 
Ol ected Ta? 
A. The houses were tian unfinished comettionr 
Q. What was the condition at that time of the sarrounding grounds 
and streets 7 


iO Dl stercte j fir } 


A. Owing to the extension of the Ca if yroguds and the lowering 
ofthe yvrades of the streets, the su ititaitives W nhavery unsettled 
Condition 

() Tr) the cor i fion i Which f . | evpne rts Vas at that time. what. 
mn vour judgment, Would lias ipeerevts The ellect of sthivectinyg it to a 


forced sale! 

(Ol nected to as immaterial, irrelevant, and calling tor a mere tmat- 
ter of a bpheath 

A ‘The buildings would have been sold at a great sacrifice 

\) State. Von Kiow, Wiielliet oT Tpeot gatoeety | “ me anv of the 


. ° ‘ ’ 
oth: ers «of the tiie tiisttates iba peehTh SS Chi tae »W Asti tiggtion, and for 
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What purpose, and what was the result of their coming. I mean in 
February or Mareh, 1875. 
(Objected to as immaterial irrelevant, and incompetent. 
748 A. Early in Mareh, 1875, Mr. Fessenden, president of the com- 
pany, ane | think One other ot the directors of the company, 

(name het remembered, ) were nN Washington In connection With a set- 
tlement of their attains with Grant and the completion of the build- 
ings. I cannot state the result of their coming, 

Q. What, if anything, was done at or about that time in regard to 
a settlement with the creditors of Captain Grant 7 

(Objected to.) 

A. During March, 1873, there was a great deal said abont the 
settlement of Capt on Grant’s indebtedness ontside of what he bad 
received trom: the Phoenix Lite Insurance Company, Meetings were 


held of Grant’s creditors and counsel and General Pierce, the agent ot 


the company, with a view of cancelling these debts in some way. 

(). In bringing about this settlement, who acted tor the complainant, 
the Lite Insurance Company ? 

(Objected to) 

A. Gereral L. B. Pierce. 

Q. What was the result of the meeting of the ereditors of Captatn 
Grant, to which vou have referred, so far as effecting a compromise 
with his creditors was concerned 7 

(Objected te 

A. Ata meeting of Grant's creditors, held March 15, 1873, thev 
agreed te accept , 4 eenia on the dollar aot) his indebtedness. 

Q. Who represented the company at this meeting 7 

(( Ibjected fer) 

A. General LB. Pierce. 

Q. What was done or said by him towards effecting a settlement at 
that meeting 7 

(Otjected to) 

A. Ile stated that lis company was willing to pay 25 centa on the 
dollar tor the purpose ot pray ney these cetits, 


(). Who was present ut tliat nieeling besides the creditora of 


detendant Grant ? 

(Ob ected to ) 

A. Pierce, representing the Insurance COTHPMINY, defendant Grant, 
Francis Miller, ot bis counsel, and myself! All but the creditors re- 
tired atter statements made D Pierce tor the COMPANY and Miller and 
Grant tor defendant Grant, 

() What was the Proposition of settlement agreed npon at that 
meeting ? 

(Oljected to ) 3 

A. There were two propositions enbmittes. (One was that the 
credlitors sliou! | tuke the b TOE ies and complete them : the other, that 
the creditors should receive yA per cent ot the amount due there. 

Q What do Tanderstand vou to mean by using the words that the 
creditors Were to tuke the honses arid complete them / Were thev to 
take them as se: Unity or purchase them ¢ 
(Objected to.) 
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Q. They were to purchase them and to assume the indebtedness 
thereon 

q). What, if UHV, puipers Were prepared ator abont this tine tor the 
PUPpOse of CUPEN ing out this comoroniuise between detendant Grant and 
his creditors, acl bry Whot Wiis i! prep iredl ¢ 

(Objected tous lmitnaterial and irrelevant } 

A. I assisted defendant Grant in preparing a paper about this time, 
Which was to be signed bry the creditors agreeing to wece pt Jo cents 

on the dollar in full tor his indebtedtess 
749 () Look ut praprer now handed vou, and state Whether that 
is the prtper to Which vou reler, 

A. It is. 

(It is agreed by counsel that a copy mnay be certified by examiner, 
and filed instead of the orginal, Which ts done, and the copy is marked 
“* Exhibit WLS. Fo Neo 15.7) 

(Counsel for plauntitt objects to the admissibility of the paper, 
making siillhe Objection to copes us if it Were an orpritiaal prekprer, ) 

(). W tat Was done by the Complaint utter the praprer to which 
your attention has been directed bad been signed 4 

(Objected to as Irrelevant. immaterial, ane Incompetent. 

A. They wivanced the TrievbierS te pra’ off this indebtedness. 

( Answer objected fer.) 

(). W hat else besides this did complainant do, i} vou know, through 
their agent, General Pierce 7 

(()nestion objected to for sume reason 

A. T don’t know that Lean answer the question. Atter the signing 
of this paper, DT don’t know that they did anything in connection with 
the paper, 

(). between the date of the meeting of the creditors and the sigh. 
Ing of the agreement of settlement, what, af anvtihing, was done ny 
complainant towards completing the proposed compromise ¢ 

(¢ Di ster ted to for sate reason 

A The piper us to Which | have alr adv tes ited " 
the creditors during the toonthis of Vbu eli athe Ayu 8 }* 
Pierce, the uvyent ol the company, assisted ii tans Ways in ethecting 
this settlement, 

Q. Look at letter marked =.h. CC. Noo 40° dated Maret 12, 1873, 
and state whether or not that isa letter prepared and written bw vou 
for Captain (grunt to the presi lent of the the Life Tusuranece Com- 


puns, Wiel pres eed the augvreetient fool Lije* mart leetepe rt «ol thie de ; * 


1 6} urryercd hy 
3. General 


Of detendant Grant with bis creditors 

(Oljected to for sate Tensats 

{ This is a letter ino mv bandwriting. undersigned tv detendant 
(grant. and Was written the dav belore 
Which T have already testified 

(Letter offered Mp erViddence | 

( Acdniissibalits af letter ohpecte j ti) 

q). Look at letter winch | mow hand von State by whom if 1 
signed, ana Whether itis a letter received by detendanut Grant in re- 
Spm rtise to the one which Vou have just re ferred 
A. ‘Tios letter is writtten and sigoed tn k. Fessenden, president of 


ee 
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the Pheenix Mutual Life Insurance Company, and is a letter shown to 
ie by the detendant (aqrant aut the tlie oft its receipt iis the unuswer to 
the letter to which [T have just referved, 

(Lette: offered In evidence, and marked “ kextibit W. Ss. I No. 16. 

(Admissibility of letter objected to by cotmplainant’s counsel for 
Sale reasons, ) 

Q. Do vou know if any one was emploved to assist in settling the 
debts which the defendant Grant owed in the CI ot Philadelphia ; 
and if se, who Wiis emploved tor that purpose ¢ 

(Objpected to for sate Peasons. } 

A. On the 76th of Mareh, Is73, I wrote two letters at General 
Pierce's dictation lnk Peference to the Indebteduess ot detencdanet (arant 
in Phirlaclelpsbita - one to C*byeat les (Neill canned ohne to Ps < KX. Lisanit. oft 
Washington, concerning the debt of Grant dae to Malligan and Smith, 
of Philadelphia; and | now offer the original draft of the letter to Mr. 
OP Neill as iitl exhibit in thus Cust. 

Answer and adtaissi bility of dratt ot letter objected to, ) 

(Dratts of letter offered in evidence, and marked * Exiibit WLS. 

7, ee oe.” 
Vou iJ W hist progress had been rade toward settling these debts, 
Pith April, IS¢3 7 
(4 Ypectedt to for the same reasons, | 
A. Quite au number of the creditors bad then signed the ayreement 


j 
j 


= 


to Which T have already referred 

(Answer ole pen ted to 

(J Look attwo letters which | now hand vou, dated respectively 
April lith, I8¢5, and April lithe 1873. addressed by the defendant 
Grant to EB. Fessenden, president of the Phoenix Mutual Lite In- 
suiranhnee Company, und state What Knowledge vou mas “iting saad 
to their being Copies of originals, or any knowledge Vou may have mn 


‘ 


regard Loo Thien 

(nected to for same reasons, } 

A. Asto the letter of Apual TL, 1875, [1 do remember that some 
auch Jetter Was written; as to the letter of April Leotha, [ retnenpber 
distinetiv the causes whitch ed tow itiney cot Chaat letters [ ‘tn not 
prepared fo testiiv that thev are Irne COples WITT mut seeing toe org. 
als 

(Letters offered it) e*\ dence bv arise for Cerant, Whi reserve the 
right to prod ie eViddenoce hereatler flint they ire COTES ot original 
letters: thev are marked “ Exhibits Wo Ss) FL IS and 19.” 

| t ' | fofor reason before stated, 
and because the Wittess states that ne cannot state Whether they ure 
true ¢ ples 

(). # HON Th }' areeer ree oe Taath bev Veotg, cbr stale hy wy yrrn it Is sivue a 
ana Whit Vet tras K mV ite Fewiarad Tepe bis tei wt arigin il letter re’. 
celpved by defendant Cerant on rests mise to tlie TWo preceding letters, 

(Obrected had.) 

A. [tis a letter written and signed E. Fessenden, president Mutual 
Lite Insurance Company, dated April PStu, I8¢5, and acknowledges 
receipt of Grant's letters of April Tith and loth, 185, whieh he 


states he has forwarded 
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ALBERT GRANT 
(Letter otfered ti evidence, and tharke se exhibit W. = F. No, 
20.”") 


(Adinissibility of exhibit objected to tor reasons stated 


a ae Exatiination udjourned to Vhurs lav, Ay | oo. pOoU, at Z 
p- Thi. J oe Brcminer 


Taurspay, Aprif 22, 1S80-—2 Pp. M. 

Met pursuant to adjournment 

Present. counse | for conip aiegcadet gateed Peo deter bean! Cerin W here- 
Upor the examination of WINPIELD S&S. FLercukk Was resumed, as 
toilows: 

by Mr. Weep: 

(). State. if Vol Know, Whether thie [Wo estitnarles of Ul cost of 
finishing these bilidings amd oft pravirne Uhher iti leoteciiess of the de- 
fencdiant Garant Webe ibaa le Creat Ss shteed UT sed, TON Wipeotan, arch Whiets 


if Muected ti for sikliye’ Pe'itscelis 


‘ ‘ ‘ 


A. bestiniates were mide outias tebe c miple mit the teniid nes 
by \Ir. Krederich, With mV ussistanee, and as to the prea Vtrvertat of the 
debts of Captain (arant OV piveselt. Tiev were made out in March 


or Ayn i. 1843. 


Vol ( | a, 7 *. ae acdt “+ Wik 7 ’ ss 1 o? dads 
i J Look at the (Wo papers how shown Vou, and state whether 
theVure the two Pupers to Whiel Von referr 
A. This paper is the original dratt im the handwriting of EOS 
. *. P : ; 
Frederick. arechivecti, shhoowhiw tlie esi ltipiatead eNpeetise cof ccoodgptetert iu 
the building on the 23d Aperrl, Ps73, which TP assisted hina in’ | bepuare 


Ing on that date, 
Lsapvent offered lth oe dence, nied tuarked * hex it W _ I No, 
1 ** 


i ANclrpaspialits at ext; bolt csletectedd to for eectmcotpm Poet fopres Shale i 


() Look at This prcapre , toon Whiieli \ i ive aise referr PF, tied state 
What vou Thay kKrow pn om riared ter il 

A Li | a) A of 7 bpeerr Wile] | pxsiatend é ipread th ferant in 
making i the latter part of April, Is75, wing the aniount of bins 


Indeltedtuess 


Paper offered in evidence, and marked © Exiibit Wo oS. F No 


oe. |} 

(). State, if Vou remember, whether o pent catpcpent thie thtnpe tle pou 
pers were prepared vou Went witte the lant ¢arant to Llarttord, 
Connecticut, and it so, for what purpess 


CDleterctend Teo Toor siaathne Teusotis 


\ (dry Tlie atti a April, i875, | Vetrat Willy i bar’ (eran! tO 


Baltion re. Vid... to Cost Wilh Gren uF i re! etpce tor Tipese 
Hiiadilers We found tim toe all te wee tee Ibartte f. seni wererore 
aceothipuanied Clupta n Grant to Tarts Woe stiurtedd thaat ria! l 
Wet to assist him in lis negotiation with t COMP An 


(Answer! cri he cledm to 

Q. State what papers were submitted to General Pierce by Captain 
Grant at the time Vou saw bith it Doialtineacors prt iat »vour departare 
for Ilarttord 


(Olsected to tor same rensons 


§00 ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO. 


A. The abstract of the tithe of the lots in litigation prepared by 
Mr. Ashtord; the agreement ot Grant’s creditors, so tar as signed, 
to accept twenty-tive cents on the dollar for their indebtedness, and 
the estimate ot Mr. Frederich, the architect, as to the amount required 
to complete the buildings; also a list of the indebtedness of Captain 
Grast Which hal not been sigued off, al portion ot Which Wis then in 
litigation. 

(Answer object d to.) 

() State if, at that time, General Pierce addressed anv letter to the 
president of the lite insurance COTMP ANS , canned if Si), look ut the letter 
Which | now hand you, and state if that is the letter, and how it came 
Into the possession of the defendant Grant, 

A. At the time otf our interview in Baltimore, to which IT have 
just referred, General Pierce stated to Captain Grant that he would 
prepare it letter to Nir. Fessenden, and sen it to his ((rrant’s) hotel 
In Baltimore, to be taken by him to Tlarttord. That letter was not 
received by Captain Graut until after his return from Llarttord. This 
Is the letter ti Which [ reler, 

(Answer objected to.) 

(). W as this an Copel ora sealed letter ? 

A. I cannot state positively; my impression, however, is that it was 
addressed to Captain (grant at lis hotel, 

(Letter ottered in evidence, and marked ** Exhibit W. S. F. No. 
23.” ) 

(Admissibility of exhibit objected ca 

(). State, if vou Know, whiat papers were referred to in the letter to 
Which your attention tas just been directed, 

(Oinected to tor same reasons, 

A. It refers to peat] ers to which [ have already testified, and it deed 
ot trust on several of the Louses for S60,000. 

{ Answ er objected to lor saute reasons, } 

Q. Look at paper now handed von, and state whether that is the 
original deed of trast to which vou refer. 

(Objecied for same reasons. ) 

A. It is 
702 Answer objected to. } 
(Deed of trust offered ip evidence, and marked “ Exhibit W. 
S. F. No. 24.” 
Admissibility oft exhibit objected to for Same reasons. }) 

i). by Whom Was that deed (WLS, F. No. 24 prepared ? 

A. Lbs miVsett. 

(). Will vou state if at the time of this interview between General 
Pierce and detendant Grant at Baltimore, or at any other time when 
the deed of trust (CW. S. ir. No. 24) Wiis the sublect of conversation, 
anuvihing Was said about this deed of trust being only for a femiporary 
loan, and if so, What was sand on that suject, and where and when 
sald ? 

(4 Yrected to for same re isOns. ) 

A. At the interviews held in Baltimore at General Pierce's resi- 
dence on the Z4th ot April tiiis matter Was tally discussed bef ween 
(grant and Pierce. As l understood Irom them, thats. Was to be a tem- 


@ ¢ 


@ ¢ 
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porary matter covering the time required to perfect the settlement with 
all of Grant’s creditors, 

(Answer objected to.) 

Q. State if at that time vou prepared a note to accompany this deed 
of trast, and af vou know What became of it: and if so.in what respect, 
itany, it differed trom the note actually signed by Captain Grant, to 
accompany the deed of trust. 

(Objected to for same reasons, ) 

A. At the time I prepared this deed of trast Lalso prepared a note 
to accompany and corresponding withit, “This note and deed of trast 
Was sulisequently returued by the Phaewix Muataal Lite Insurance Com- 
panv to General Pierce to have certain amendments mole. as shown 
in Exhibit WoS. F. No. 24," in pencil, and a new note was then 
drawn te BCCOTPANY the new deed of trust. The original tote a | 
deed of trust were turned over to me by General Pierce, and | subse- 
quently retarned them to detendant Grant 

Q. You have spoken of this deed.of trust (* WoS. PF 24,") as 
having been executed for a temporary Pur prose, Cuan Vou state by 
Whiut, if anveling, this deed of trust was to be superseded afterthe mn- 
debtedness of defendant Grant to bis creditors had been satistied, and 
the henson the properly otter than tis tudebtediuess to the insurance 
company had been discharged ? 

(Objected tofor reasous formerly stated, ) 

A. I can only stule mv Hoderatanding of the aftfuir after several 
conversations with Geueral Pierce and Captain Grant at the tine, 
and that was that in a certain contingency the buildings were to be 
deeded to the COMPANY, 

(Answer objected toy 

() Stute Whether the buildings Which Vou niderstood were to be 
deeded to the company were those specified in the deed of trust oeW 
S. Fo No. 24"), and designate them by their nambers. 

(( Virected to for Satie reasons, } 

A. This is the property to which I reterred, and includes lots 1, 3, 
4.5.6.8. 9. 10. 11.12. and 14. in square 760, 

(Answer objected to.) 

()) State, if vou know from any conversations vou may have h al 
With General Preree, the agent of this company, i the deed that was 
to be executed by defendant Grant for the houses vou have speemted, 
and tor the purpose you have midicated, Was desired to be delaved tor 
ANY purpose, 

if lijected to for reasons stated | 
rit A. I have already stated that the $50,000 deed of trust was 
to be u Temporary tuatter, covering the titne to etfect a settle- 
ment with Grant’s cre litors, There were several conversations be- 
tween Grant and Pierce, at which T waa present, about the matte of 
deeding the property was discussed, as to whether it Was to be deeded 
betore thie debts were pata or tot. 
( Anaw er objected ter) 
Q. Please look at “ Extibit Insurance Company No. 25,” and state 


zl 
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what, if any, relation this exhibit had to deed (* W. 3S. F. No, 24”) 
in regard to Which vou have already testified. 

A. ” lextiibat Jnsurance Clompnany No. 2) * is the corrected deed ot 
trust, and Was supposed to have taken the place of * Exiibit WLS. F. 
No. 24.” 

Q. I will ask you to look at paper now handed you, and state by 
Whom and when it was prepared, and tor what PUPpOse, 

(Objected to for reasons before stated.) 

A. This is a copy of a paper prepared by me in Ilartford, Connect- 
lcut, on the 25th of April, 1875, at the request of defendant Grant. 

[Paper offered in evidence, anil tnarked - Exhibit W. Ss. KF. No. 
25.”” 

(Admissibility of exhibit objected tir.) 

Q. State, if vou know the fact, as to whether or not at or about the 
time that memorandum was prepared by vou the detendant Grant had 
any interview with the directors of the Insurance company, and state 
all the faets and circumstances which led to the preparation of that 
memorandum, 

(Objected to tor the same reasons, } 

A. Captain Garant and miveelt arrived in Ilarttord on the morning 
of the 2oth of April, 1875, and stopped at the United States Hotel. 
He lett me there, taking with lim the abstract of title of the property 
in litigation, the S&0,000 deed of trust, * Exlibit W.S. F. No. 04,” 
the avreement ofa portion of tis creditors to accept Twenty five cents 
on the dollar, and Frederich’s estimate of the amount required to com- 
plete the buthdings, Ile returned some two hours later und stuted— 

(Grant's declaration objected to by counsel tor plait) 

| Witness resiitned : Chiat he dined completed lis arrangements with 
the COTHP ans to his entire satistuction, lle then asked me to draw the 
points of a contract with the company which he had just agreed upon. 
This paper, marked * Exhibit WoOS. F. No. 25," is a copy of the paper 
Which | then and there prepare 4 

(Answer objected to for sume reasons. ) 

). What.it anvthing,did vou do subsequent to that time in regard 
to the prepaarati moof any contract embodving In more torraal teriiis 
the substance of the memoranda to which you have just referred Ly 

(( jected to Tor Sule reusons 

A. On the Sth dav ot May tollowing [T drew out for Captain Grant 
a full contract embodving the points referred to in thus exhibit, Which 
I sent to General Pierce sothee in this city, fo be torwarded by him to 
the Phanmix Matual Lite Insurance Company at Harttord, Connecticut. 

(Answet! olnected ta. } 

Q. Wh did vou transmit it to General Pierce, instead of directing 
it to the president of the COMPANY 4 

() jected to Tor sate Teasons, ) 
wo4 A. Between the dates of April 25, 1873, and May 8, 1873, the 
Phoeuix Matnual Lote [Insurance Company had sent on to Gen- 
eral Pierce 820.000, from which to pay off that portion of defendant 
Grant's indebtedness which had been signed off While these nego 
tiutions Were pending, General Pierce, on behalf of the company, de- 
manded trom defendant Graut a deed for the property in question. 
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This defendant Grant declined to do, nntil they had complied with the 
arrangvements he tad tade with them, and the contract referred to 
Was sent to General Piorce, at lis requeert 

(Answer objected to. } 

(), Look ut putper Which | now hand Vor, and state whether or not 
itis the letter by Which the coutract relerred to Was transmitted to 
General Pierce. 

(Oljected to tor same reasons.) 

A. This isthe original draft of the letter mm my handwriting, a 
copy of which was sent to General Pierce to be torwarded to Hart- 
ford. 

{ Answer objected tor) 

(The paper, which is marked «J.C. No. 7," is offered in evidence. ] 

(Admissibility of exhibit olypected te.) 

Q. What intormation bave vou, it any, trom any officer or agent 
ot the lite Insurance COMP MATS cnt thie faa for of the acdiniss on of the 
fact by anv such officer or ayent, of the reception of the contract that 
you prepared, dated May &, 18735, at the ofhee of the company in 
Harttord ? 

(Objected to for same reasons 

A. I was intormed by General Pierce a short time prior to his 
death, it 1876, that be had seen that pater on the desk of Vir. lh ea- 
senden, president of the COMpunv, solme time allel he forwarded it to 
the company. 

(Answer objected to forthe reasons heretofore stated, and for the 
further reason that at the time referred to by the witness General 
Pierce hac ceased to be an agent of this Peep eany 

() State at Vou retaltied Ib Your prossesston any | 
tract which vou forwarded to General Pierce on the Sthot May, 1873, 
as Well as of the letter in whieh it was transmitted 
(Objected to for reasons stated 


A. To the best of mv knowle ak | uae They Capes of that contract; 


: 
;** ‘oi thie Cone 


- 
- 
+ 


and T had supposed, until Psaw thiseormginal dratt ot the letter of Mav 
8, 1873, to-day, that it was still in tiv possession L supposed this 
dratt Was a copy retained bye foam neder the tinpressionm that 
there Was it press COHN of the letter of transtuission taken | kK row 
of no copy of the contract referred to Viv impression is that there 
Was no copy of it taken an L reta PTTL TEEN pot omer pets bdlid retain 
among detendant Grant's papers a cough copy of that contract in my 


handwriting. 

Q). State the contents of this contract so tar as you reco lect it, and 
What was to be done under it, both Os tie mopanuv apd bv the ae 
tendant (sratt. 

Examination adjourned to TO30 a. 3 Friday, the 23d day of 
April, PSS. 

hy TITQAY. Al | 23. pas. 


Met pursuant to adjournment—L0 OO a.m 
Present, counsel tor plamtith and tor detendant Grant W here. 
U prot _ 


(‘ounsel for complainant 0 Nects last question, because it is 
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immaterial, irrelevant, and incompetent, and for the further reason 
that it assumes the existence of a contract not proven to have 
755 ~~ ever existed, shown not to have been executed, and no proper 
foundation has been laid to prove the contents of a lost paper. 


The witness, W. S. Fietcuer, resumes as follows: 

A. This contract provided for a loan of 360,000, a portion of which 
was to be used in paving off Grant’s indebtedness outside of that 
claimed by the insurance company; $3,000 was to be paid Grant tor 
his personal expenses in connection with the completion of the build- 
ings, of Which he was to have supervision ; money was to be deposited 
in Washington, to be paid every two weeks during the completion of the 
work on the buildings, according to the estimate of E. 8S) Friederich, 
architect. The company were to cancel and release all of Grant's 
indebtedness to them, and return to him all papers in their possession 
binding him in anv way; Grant was to deed the houses to them when 
required to do so; he was to retain the property in his possession nntil 
March 1, IS74; (this contract was to be dated March 1, 1873 ;) Grant 
Was to have the privilege of selling the houses at any time prior to 
March 1, 1874, atter consultation with the company or its legally- 
authorized representatives; all amounts realized trom the sale of the 
houses, over and above the amounts actually advanced, to be equally 
divided between the company and Grant. 1 think that states fully 
my recollection of that paper, 

‘Answer objected to for reasons stated.) 

Q Why was this contract dated back to March 1, 1873 ? 

(Oljected to for same reasons ) 

A. [t was intended to cover the time which had already been spent 
In perfecting the settlement with Grant’s creditors. 

() Subsequent to the date of this contract, as well as subsequent to 
May 8.1805, will you state What was done by the complainant under 
and in talfillment of that contract ? 

(Ol jected to for same Peusons, and for the turther reason that the 
question Usstitries That something, or whatever Wiis done D' the come 
plaimant afterward, Was done under and in fulfillment ot said alleged 
contract, Whereas it has not been shown that anvihing wae done it 
pursuance of the contract alleged. This and all other testimony to 
eke out said alleged contract by parole evidence is objected to.) 

A. Between March 1, 1873, and May 8, 1873. $20,000 was sent to 
General Pieree with which to pay off Grant’s indebtedness. Moneys 
Was also subsequently sent to General Pieree to partially complete the 
bata ners, anned $2000 uf leust wis panic to defendant Grant, oft the 
$3,000, tor bis personal eApenses That is all T now remember. 

Q. Look at the paper Which T now show von, and state what it is. 

A This 7 fhe putpeer Which Wiis siyned by it large proortrarn of Ggrant’s 
cre biter, ia snowledging the receipt of 25 cents on the dollar otf his 
Indebtedness to them in tall of their detmuanas, 

(It is agreed that the examiner may make a certified copy of this 
paper, Which may be filed and marked * Exhibit W.S. Fo No. 26." 

(A COpY previously thade having been compared, Is certified bv 
exurniner to be correct, and is tiled Exhibit «Wo S8. FL No. 26.7) 
(Admissibility of exlubit objected te.) 


"Ff 


» 


{ 


"t 


( 


» 
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Q. Look at the letter which I now hand vou, and state by whom it 
Ig Written, and to whom. 

A. This isa letter written and signed by EK, Fessenden, president 
Insurance COMP any, to A. (arial. 

(Letter offered in evidence, and marked “ Exhibit W. oS. FL No. 


ae | } 
Zot (Letter objected to as immaterial, irrelevant, and incompe- 
tent.) 

Q). What was done by the company subseqnent to the date of this 
letter it reyara te furnishing Thies for the completion of these build- 
ings, and by whom Was it disbursed 7 

(( Vijeuts fto for same reasons. | 

A. The Phanix Lite Insurance Company advanced, through Gen- 
eral Pierce, its agent, about $50,000 towards the completion of the 
buildings. The monev was deposited with Middleton & Company, 
bankers, Lys (general Pierce, und for ses eral mionths thereatter chen ks 
Were drawn bye defendant Cariant, and the Priecotne’s Wiis df shursed te niv- 
self us the joint agent of the parties. The tinal payments were made 
by Ts selthand General Phlerce without Grant's checks. 

(Answer obje ted to.) 

i) W hit were the prrens sions of the contract i regara to which vou 
have testified, us tothe time when these Th lings Were to bre COM- 
pleted y 

(Objected to for reasons before stated. ) 

A. [Lam not positive whether it was on the Ist of August, 1873, or 
in August certatniv one or the other. 

(Answer obtected to 

(). You have stated that vou Were ering ved Dy the complamant f) 
connection With these buildings tor some pra TP rewme | will Vou stute what 
that purpose Was, anid Iyy Whom vou Were praia ? 

(Qderected to.) 

A In \} LF Ise), there was tronble between. General Pierce and 
deter lant Gsrant in reference tothe tanner in whieh pean thents should 
bye Thiikeie’ It Wiis frriaal i avreed that the mone. 7 ThE | bigs deposited 


In bank Ov Pierce, cheeKed out by Grant, and disbursed by miveell | 
Was in the emp Vinnent of the complanant and detendant in this seit 
from Mav, ISé5, until Jaan mary, IS74. and preatd miveci!t frome the the 
deposits just referred to at the rate of S100 per month, 

(Anawer obtected to.) 

i). an vou know who was the secretary oft the Pheer x Viotoa! | 


: 
4 ' 


Insurance Company on the Oth dav of August, IS75, and are you 


t 
acquainted with bis bandwrittng ¢ 
A \hy ir ies Ie 1} us Was secretary of the COTE PAN if) August, 
873. aid Parm acquainted with bis handwriting 


() L, KK at letter now handed Vou. and state Whether if j« ity thre 
handwr pot Mr. Barns, the secretary of the COTIP MANN 

A. It ia. 

(Letter offered in evidence, and marked “ Exhibit a -. ae 
De * 


(A Irie be sity of letter objected te 
' Q. Look at this letter, (all preceding the memoranda on the last 


606 ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO. 


page,) and state by whom it is signed, and if you know anything in 
regard to it. 

A. The letter is signed by defendant Grant. I know of the writing 
of this letter and whit caused it. 

(Letter down to and including signature of Grant offered in evi- 
dence. ) 

(Tt is marked «J. C. No @’’) 

(Objected to as immaterial, irrelevant, and incompetent.) 

() What caused the writing of that letter? 

(Oljected to tor same reasons. ) 

A. Defendant Grant was at this time pressing the company for a 
settlement of lis atkairs with them. The creditors were pressing Grant, 
Pierce, and myself tor the payment ot bills in connection with the com- 
pletion of the houses-—debts incurred trom May to December, 18783, 
and the Henustis and Browning litigation Wiis pressing evervbody, 
The letter refers to these matters—the unsettled agreement, 
according to GGrant’s un lerstanding, the paavrnent ot the bills in 
connection With the completion ofthe buildings, aud the lleustis 
and browning ruatter, 

(Answer objected to.) 

. Do von know whether defendant Grant ever received any 
response to that letter: and if so. in what way ? 

A. IT don't Krow Whether he received any letter in reply; I do 
know that if was the sabteet of conversation in December, 1873, be- 
tween defendant Garant, Mr. George W. Moore, director of the insur- 
aiice COTMPMANN, (general Pierce, and mivself, and that Mr. \MIoore 
directed General Pierce to have prepared au Statement, as requested 
by Captain (arant, 

{ Answer obtec tec] to.) 

Q. Look at the paper which T now hand von, and sav whether that 
is the statement turnished according to that direction, 

A. It ts 

(Paper offered in evidence, and marked “ Exhibit W. 8S. F. No. 


on ?? 


ie 


) 


(Admissililitv of exhibit olnected to.) 

() State, it vou Know, whether or not that. in pursnance of the 
re pest contained in this letter OP. C. Neo, 9 money was transmitted 
bv the comp artpaanit fo } i, fhe costs of the suit of lluestis and Brown- 
it Was transmitted, and by whom disbursed. 
(Objected to for reasons betore stated.) | 


' ‘ " 
A Oeee li si). i?) 4 pevtty 


A. Manes Was transmitted to General Pierce, and was disbursed 
by me to curry on the |] lemtis satned Browning litivation, | past on 


the [Sth December, S73, and subse- 


quently: Jolin Frazer 825, B.S. Frederich $25, 8. J. Fagne 825, 


account Oo iiis Pia peony Ty 
, 


Jackson (,! i? ’ Ware \ tie ~*~ loos A (5. Rad lle Sou, W. A. Meloy 
s O. rane . Nba) 4a? spo, COUTSe | feos: - a. Fobinsen, eXutminer, for 
taking festimonyv, in the agyregate, $155.00. | also received trom 


(general Pierce pavtnent in full for ni OWL Services: I cunnot now 


’ 


remember bow much 


12.50 p. m.—Recess until 1.30 p.m. 


t 


4% 


‘ 


- 4 
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AFTER RECESS: 


(). W hat puvinents were toade by the compliance subsequent to 
December 23, 1873, at which tine a statement of the monies alleged 
to have been paid on account of the defendant Grant was turnished ? 

(Objected to.) 

A. On the 25d of December, IS73, 1 received trom General Pierce 
$560; on the 13th of January, IS74, T received S275 “'-; ou the 
12th March, 1874, T received $217 ) 

(Witness now desires to tiake a pers recall regu st that he rriias be 
permitted lw present il preaprer showing bier Cheat ene brer\ Wiis dishursed. 
and also showing, from data given tite bY Geteral Pierce, a statement 
of payments made by hittn clireet, lle tise dlesires to stulenit a a ont 
a paper sent to General Pierce at Thetford, Connecticut, Febraary 22, 
1s74, showing the amount of bills tenmuning Nhnay ated at that date.) 

(Papers offered in evidence Dy lelenedunts counsel, and tarked 
“Exiibits WoS. FL. Nos. 30 and 31.7) 

(Adtuissibility of these extubits objected to by counsel tor com 
plainant, 

| Witness resumes : | ” exhibit W. S. F. No. 30” shows paavinents 
made by myself direct amounting to $3,517 2°, and by General 
Pierce direct $1,420 ys The stiatetietit tiated * w. 8. FF. Ne 
31” shows a baianee due of SUS 7 Ve, WhICTE Wis SILl es Qrbentiy ‘i id 

(. Do vou know how much in excess.of the SOU 000 covered by 
the deed of trust of April 24. S73, was advanced to detendant Grant 
by the complainant subsequent to that date 7 

(Objected tor.) 
758 A. In round numbers, 846.000 

Q. What amount was advanced between May 8, IS73, and 
te first dav of August ita that veul ? 

(Objected to) 

A. In round numbers, $46,000 

(). State if at anv time vou had any conversation or interview with 
any dhrector or other otheer or agventol the ec PPh pedal ny inf in regard to 
the contract to which Vou have referred, or of the dish irsetments tuade 
or directed to be Hidaide Dy the COMbAp HE Biteiatel tbbecdeer eof corp guetcccotpere of 
sii contract: and if vou brad ans “Heh conversation or tuterview, state 
With whom thev were liad, When, and where. and if vou lave 
served any memorandum of any ConmVersiation, W 1 Vou pe miuce it 
a part of or in connection With Vour answWer to this interrogators 9 

O) eeted to us brhithaterial, revive Vaatil, sated lene ptonpeesTertat , 

A. I was present at an interview held at detendant Grant's office in 
December, 1873, at which were present detendant Grant, General 
Pierce, Director Moore, and l think one other director ont thre COMPANY, 


. . ; . , 
either Mr. Bunce or Mr. Foster, [ dow 't remeniber which. Meo \MMoore 
was then shown the pauper us to wlich | have already teat fh 1, con. 
tuining the points upon Which the contract vias tor trey Prepared Lhe then 


asked defendant Grant if the company had not complied with every. 
thing contained in that paper, Chiat Chev poropeoserd tem feepisty thre teaila. 
Ings without reference to the estimates of Frederich. and thew did rico 
care for a division of the profits, that all they were auxious for was 
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to get the money ont they had put into the buildings. I presume [ 
have hicacd TW Clic’ conversations With (sveueral Pierce in referetuce to the 
payment of the bills referred to, besides several with the directors of 
the company, and with both General Pierce and the directors of the 
COT MANY Li reference to the contract, I dow't krow that I have 
preserved any iemorandums otf any conversations im reference to 
these subjects, 

(Answer objected tos, ) 

(20 Stateif vou had any correspondence with any officer or agent of 

e complainant in reference to these subjects, or either of them, and 
HW so, Will vou produce it ? 

A. Daring the months of May and Jane, 1874, [ had correspond. 
ence With Vir. Fessenden, the president of thee prparocabave. Ut reference 
to these Unipatel bills and other matters. Onthe T4th of May, Is74.I 
stated to hina that the unpaid bills amounted to 8560.76. Onthevlst 
ot Maas he Wrote te in reference to the subject, stiuting that he had 
referred the bills to General Pierce, and if he recotumended their 
pruavinent Thies Were ready fio Set le therm, l herewith produce the 
letters to which [ have just reterred, my letter of L4th May, 1874, 
and tis reply of 2ist May, Ise. 

(Letters offered in evidence by counsel tor Grant, and marked 
“Exhibits W.S. F. Nos. 32 and 33.” 

(Answer objected to, including the letters, 

(). State, if vou know, what was done by detendant Grant subse- 
quent to the Sth of May, 1a73, in tulfillisent of the said contract on 
his poaart, 

(Oliected to tor reasons stated | 

A. I have always felt that defendant Grant was anxions to com- 
plete the buildings in compliance with bis understanding with the 
company, 

(Auswer objected to.) 

Q. What did he do to produce that result himself personally 7 


Oliected to for same reasons. ) 


gov A. Ile bad the supervision of the completion of the buildings, 
and gave much time towards effecting a sale or lease of them. 


() W fiat. i! any, other business than this was he engaged In from 
August 8, 1875, until the time the work on those buildings was 
abandoned % 

(Onected to for same reasons. } 

A. [ think his entire time was taken up in completing these build- 
ines ania perfecting the surroundings of them, 

(Answer objected to. 

‘) To what extent did the complainant turuisni the money to com- 
plete the tear bilives ; 

((dietected to 

A \! thie tithe the work Wis abat done # mn Novernber or llecem- 
ber, 1875, T should say that $10,000 would have completed them 
ready for occupancy, 

(Answer objected tor.) 

(J. State if any of them at that time were completed and ready 
for occupancy, 
(Objected to.) 
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A. | think that two or three of them were 

(Answer ol jected tor.) 

(). Can you designate which ones” 

A. I think that 1,13, and 14 were ready for oecupaney —perhapes 
others | will not be prositiver, 

() State whether or not those houses that remained in oan unitine- 
ished condition could have been rented to enthes desirable (>! respon 
sible tenants in the condition in which thev were lett 

(Objected to.) 

A They could not, 

Q. Stwe what amount of indebtedness of the defendant Grant to 
persons other than the compplarnant retained alter the debts COLA pad 
mised ith April, P8755. Were praated, anc thie sHibsequenl patients rravtcdes 
by the complainant to which vou have already testified 

(4 jected to for site Peasotis, 

A. There Wiis it indgment, Kerneds ania Kerclall, Of Odetober op, 
S72, $1,525.79. Judgment January 9 1875, Wo TL Rhawn, $2,000. 
Judgment Dias Cooke & Co... same date, $2000 Dourmne ISé5 the 
cases of Jay Cooke & Co and Wo TL Rhawn were appealed. The 


Ciise ot Lliuestes and browning, claiming a tree “se bien for S15 000, 
Was in litigation, Christian Schneider had a mechanics len for 
81.126. which was subseqnentis settled There was also a debt due 


by detendant Grant to Do C. Jackson, which was also subsequently 
settled through General Pierce. These are all the debts whieh T mow 
remember which were not secured by deeds of trust to J, I, Phelps, 
Ludomus and Ellison, and others 

Examination adjourned to Saturday, the 24th das of April, INS, 
at 10 a. ot. 


SATURDAY. 12 M 


Met pursuant tor wadjpouriuinent 
Present, counsel for }’ aititt and defendant Gprant Whereup aL 


the exXamination of the witness is resumed as tollows 

\). [1 Vvour testimony of Vestet lav Vou state that the memorandum 
of the contract Which Vou prepared ial Lda ford prPer ded for a loun of 
S000, Wii! vou reter to that memorandum, and state whether it 


°; ; , 


Thiet @LeVeth Tpeelbsers Syren ited preerherity 
7 


Calis fora fort or petgiuien? on 


(Objpected fo tor reasons formerly sta 
that the memorandum S| eake for itee|] 


Teal, cateed for thre Turther Pewee 


’ 
; 


7H0) A. Inmy previous testimony [referred to this 860,000 deed 
ol trust 45 A Teriiporary (pial) Te) ry ert Pia? reye* Pie? iL. ot top aetile 
with Grrant’s creditors, The memorandum in question referred to a 


paav tient und not to a loan 
( Answer cob tere tel 
‘J A preks trneetal on What account, and tor What purl 


if) 


(¢ Mylected fo for saute reasons 

A I can only state tis inderstanding of it rnatter 

(The witness’ tirdlerstiarediogg ct thee tracts s eelele med Tap.) 

| Witness reesiilipe’s Thist Wiese, that iti a lance Withan agreement 
made with the COMP MATIN bv detemndant (sraut., first to prea off tie in- 
debtedness, so tur as possible, and then to « ELA pie te the Duildings 


whe? 
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(). From whom did vou derive that understanding ; 

A. From detendant Grant and General Pierce, the agent of the 
COMpany. 

Q. What other deeds of trust and notes or obligations by which 
their pavment was secured, besides those payable directly to the com- 
plainant, were to be sutistied and discharged DS the terms of the con- 
tract to Which you have referred ? 

(Objected to for reasons before stated.) 

A. At the time this paper was prepared, 8. L. Phelps, of this city, 
held a deed of trust on certain houses now in litigation tor 820,000 
and accrued interest thereon, amounting to about $5,000, Ladomus 
and Ellison, of Philadelphia, representing the original owners of 
square 760, also held il deed of trust or bond aprons it portion ot the 
property, 

Q. Look at the third and tourth paragraphs contained on pages 2 
and 3 ot the printed record ot complainant's bill, ana state if from an 
exXatuination thereof vou are able to identity the obligations and deeds 
of trust as those to which vou reterred in your answer to the preced- 
Ing tnterrogatory, 

A. These paragraphs reter to the deeds of trust to which I have tes- 
tified. 

Q). State whether or not previous to the time the arrangement Was 
made tor the disbursement of the monev to be used in the completion 
of these houses, through (reneral Pierce, any ot the directors oft the 
complainant visited this citv; and it so, who; and whether this arrange- 
ment Was the result of consultation between such directors, detendant 
Grant, and General Pierce apon that subject, 

(Olmected to for reasons betore stated and becanse leading } 

A. Ihave already stated that Mh Fessenden, president of the com- 
pany, and, | thought, one other director Or the COMPANY, Were tieTe 
on or about March 4, 1873. [I know that interviews were held be- 
Ween Mer. Fessenden, (rrant, and Pierce, und this other director, at 
that tre in relation to this snijeet.  Atter a portion of the ereditors 
were settled with in Mav, 1875, Mr Moore and another director, 
elther Mir Bunce or Mr. Foster, [ am not sure which, were also here, 
and consulted with General Pierce and defendant Grant in reference 
to the COM) letion of the buildings, and the unsettled business between 
them, hore particu! wiv the mannerin which the money Wis to be 
disbursed tw colnpiete the buildings 

(Answer objected to.) 

() State What amount of the indebtedness Spe ified us beg CO 
promised under the agreement marked « WLS. F. No, 15 was ante- 
cedent to the deeds of trust Which the complannant held t}peeon that 
properts at the date of that agreetnent | 

(Oh ected to for reasons before sfaatercdd. 

A. The first deed of trast was dated Mav 27, IS71. On the 15th 

of June, S71, James Cunningham obtained a judgment against 
7O1 detendant Grant tor $1,565.60, with interest. On the 10th of 
July, US71, Milhgan and Smith obtained a judgment. tor 
$1,088.40), With Interest Outhe l0th dav of July, IS71, Caonningham 
and Melntosh obtained il judgment tor Sus 1d. with interest ‘These 
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three indgments were obtained before the S) On provided for in 
the deed aot trust? cf Nba 4 i Isa, Was advanced to defendant (srant. 
Between July, Is7l. and the date of the SS1.000 deed of trust, Kk. DD. 
Mussey obtummeda judgment, September 6. ISZ1, tor S500: and No- 
Vermber 16, IST1, A. Carter and others obtained tmdgment tor 8540. 

(Witness having stated that he is testifying trom a certified copy of 
the list of indebtedness tbpecnh Which a settilemrent Was made with de- 
fendant Grant's creditors in Mareh. April, and May, 1873, at the 
suggestion of counsel for Garant said copy os filed as an exhitit, and 
marked « WO SF. Neo. 34.° Witness desires to state further that 
the pene, remoranda Was tnade DV WITtess While the settlement was 
being made with the creditors. | 

(). State if vou Were ever requested to miake ian ettorts to settle 
the Cunningham and Kennedy judgments; and if so, by whom and 
when ? 

(4 Vhvye ected to as immaterial, irrelevant, and imecOtipeternt 

A. In the month of December, IS73, Mr. Edward Goodman, one 
ofthe «directors of the COMPANY, Wits It Washingt a, canned requested 
Ine to see the best terms upon which a settlement could be made with 
Cunningham & Sons and with J. W. Kenunedy & Company; [saw J. 
Daniels, the counsel tor Conninghata & Sons, ot Phil ilelplia, and re- 
quested Mr. Francis Miller to consult. with Mr. Perry, counsel tor 
Kenneds K Co. us to un settiement with t! tT 

(Anawer objected to 

(). [ will ask vou tostate ifin vour judgment and trom your knowl- 
edye oft the ‘ bara teroof these houses, they hac been fityiatie 3 ifi the 
month of Angnet, DS7sh, thes eould have been rented Li prcone awdvan- 
fugeous terms 7 

(Juestion objected to 

A. IT have no doubt that a portion of them at least conld have been 


“rented during that tall 


(). [In an affidavit made by vou on the 20th October, IS@7, vou used 
the following language: “Tf the money had been turnished as it was 


Tie eded. The hoses could brave lieve? every } elena iti Auguet, P8755. and 


meariy iti f them conld tbuave io retifte«dd toe gvownd tenants at rom 
$2,000 to S2 400 each prert satetetate Atter dedtiet rie? it prrenp vert percent 
ure for le pane -. canned sao faorti ' | bye! q*\ « myth ‘); W stated aT it loos es 'immnte 


ofthe rents that would bave acerued to the present the” W hat 
have Vou to suv tew in regard to the correcttihess of the estimate rime 
by vou on that subject at that toon 

(Oljected to for reasons stated and because leading 

\ lean see no renson to « hange the stuternent whieh [then made 
Of eourse if the streets had been left in an unfinished condition at that 
time it would have lessened the value of the property tor the Purpose 


of renting 


Direct eXatnilnation ¢ lose, 


Examination adjourned to Mondays. the 26th dav of April, 1880, 
at 10.30 a. m 


J.C, 
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MONDAY, Apri! 96, 1880. 


Met pursvant to adjournment. 
Present, counsel for plaintitf and for defendant Grant. W hereupon— 


Witness W. S. Fietcner is recalled for further direct testimony, 


762 By Mr. Weep: 
Q. Look at the ten coupon notes T now band you, and state if 
those are the notes returned to detendant Grant by the complainant 


ym” .) 


with the interest statement ot January 1, S72, marked * W. S. F. 
No. 1 A” 

A. They are, 

(Notes offered in evidence, and marked “ W. 3S. F. 35 to 44,” in- 
elusive. ) 

(). You have stated, in) it previous part of yout examination, that 
you retained among the papers of detendant Grant the rough draft of 
the contract which you transmitted to General ierce about the Sth 
day of May, 1873. Piease state where that rough dratt of the contract 
Wis kept or deposited fel sutety 

A. My office was in the upper part of the building No. 226 East 
Capitol street, and T generally kept these papers in my desk, 

(). Alter vou left the employment of detendant Garant, to whom 
were the papers relating to lis business which you had kept tor him 
delis ered? 

A. | left the emploviient of detendant (yrant, iis | have already 
testitied, betore he ever borrowed a dollar trom the lte insurance 
company, and oniv acted as iis agent thereatter at ditterent times, 
From May, 1873, until January, 1874, [considered myself as acting 
as the joint agent of the parties, and endeavored to keep the papers 
referring to ther transactions in mv own POSSESSION, Such as related 
to Grant personally T turned over to him. 

() You stated in your eXatmination, wien the letter marked “ kx- 
hilar J. 0. No. 7” was exhibited to von, being the letter dated Mav 8, 
18¢3, that vou supposed until the letter was exhibited to vou during 
your | resent examination that it was still mn Vour possession, and that 
this letter, * Exhibit... C. No. 72° was not the letter actually transmit- 
ted Dy vou te Greneral lieree, bint only the first dratt of it. (‘an vou 
give at Vex] lanation as to how it came into the POSSESSION ot the com- 
prisaitraanit ¢ 

A. ‘There is no doubt in mv mind whatever that I sent a clean copy 
ot this letter to General lleree. [ have no idea how this rough dratt 
of ia letter Cithe nto the POSSECSSION ot the comnplainant, 7 

Q. The letter ot Mav 8S, 1873, called tor the turther sum of $303.83 
ta complete the settlenent with the creditors, and also for a sum sufth- 
cient to setthe the debt of the Crom we 1] (Joarry Company, W hat 
was done Dy Tre complainant subsequent to that date im regara to 
sending the maths oft money required for sated Purposes ‘4 

(4 Mbrected fo for reasons formerly state | 

A. Thev paid the Cromwell Quarry debt Mav 24, 1873. 

(Answer obrected to 

() Ir vour answer giving the contents of the contract transmitted 
to Gveneral Pierce about the Sth of May, Iss. Vou sav“ Grant wae 


.- 


- 
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to deed the houses to them when required to do so.” “To what houses 
and lots did von refer ? 

(Objected to for Peaeotis before stated, and because the Wiftess hinge 
alr “aly answered the question ’ 

A. Lots 1,5, 4,5,6,8,%, 10, 11. 12, and 14, in square 760 

(Answer oljected tor.) 

(). Will vou astute if there Was any rriate rin difference between the 
memorandam which vou made at Tlarttord on the 2othor April, IS73, 
anil the contract Which vou transmitted te CGreneral Pierce about the 
8th of Mav of that vear; and it so, wherein thev dithered 7 

‘Obijected to for reasons before stated 
763 A. The eontract Was drawn ont at length, going more inte 
detail, and mv impression is that there Was a stipulation as to 
the price at which the houses were to be sold. TP do not remember 
any other material difference 

() What do vou know of ars jr prersit on tnuacde iat Any time to place 
this properts for sale or rent im the bands of real estate brokers * 

(Objected to tor same reasons 

A. [ have an entry it mis diary of .lulv 3, 1872. of a meeting be- 
tween Dr. (sallandet, (srant, and Thivs If with ited WN box, at their 
office in this citv, and that entry is to this etfeet: “© Dr G.) goes to Enu- 
rope Ina few davs, to be gone ia Veal ated leaves tis matters comnmected 
with the Phaenix loan in their hands.” T heard in a general way 
thereafter conversations in reterence te their renting and selling the 


houses 
() In answer toan Inferrogatory on page TSO, referring to Dr. Gal- 
landet, vou ail *TTe Vus ua director inp tha COMPA, and, as | lhidler- 


stood afterwards, a member of the finance committee of the board of 


directors. . \\ bysat dle | nncderstane Veet) ter terern bey Thits. thisat he mecume 
it member oft the Tnanee committee atterwius is. OOF thasat Vert) learned 


that fact subsequent to that tum 


A. That he was a director of the epee Gated a tnetuter of th 
loun eormoittee of the bonurd of adtreeto ~ satecd These | eurned stphme. 
quent that. at the time of these transactions. he was a member of the 
loan committee of the board of directors, and mot of thy finance 
cotntnittee 

(‘Testimonv-in-chiet of this witness cysered 

(’ross.eram 


iv Mr. Matrrinary 
] X-] W hen did von first bevin foauct a8 agent for detendant ferant 
mn connection With the erection of these burldinge ’ 


A The beupriedis ge were commenced inthe winter of Psat, peeyt | bral 


little or nothing to do with them, as tis agent, until about the tine of 
the first loan trom the Pheonix Lite [n- noe Cor preatid., Mav, 187] 
~ X-q And vou continued as such agent up to what date 
A. At ditferent times, until May, 1873, at which time I became the 
joint agent of the COTE HANS ane of Cerant | continued a« « rh yeoinit 
agent notil January, IS74, ander a salary Mv only connection with 


the buildings in question thereafter was 1 minection with the settle. 
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ment of the ynpaid bills due upon them, and in my capacity as a real 
estate agent ip endeavoring hoo rent them 

 X-(, Do I understand you that trom May, IS71,to May, 1875, you 
were not acting continuously during that period as agent tor Captain 
Garant ” 

A. I was not acting continuous us his agent, 

4x-q. Did vou enjoy the confidence both of detendant Grant and of 
Greneral Le. Bb. Pierce during the transactions as to Which you have 
testified 7 

A. As to defendant Grant, [ think that generally [ did; T cannot 
savy so much, however, for General Pierce 

o » Sal F Dovou think that General Pierce had any want of confidence 
in) vou 4 

A. Not that Lam aware ot 

Ho x-q. Were you not on terms of personal intimacy and friendship 
with Greneral Per a4 

A. [ was, atter [became tally acquainted with him, say six months 

ora vear atte | first met hit hi. it) December, iss? 
iO i x-q. Did both the defendant Grrant and General Pierce 
talk treely with von about all matters relating to these trans- 

actions between Grant and the tmsurance company 7 

A. [think that Grant d i: [ cannot sav that General Vierce did, 
except in connection with mv duties in the settlement of Grant's 
debts and the completion of the buildings in IS8@5 7 
S xX ‘y Daring Vout! diveet eONiatiitnation, to Whiat books and pukpers 


‘ 
, a 


have von been referring when giving vour 

A. I have referred to two diaries, which | Kept at the tine, and 
have now and then retreshed mv memory theretrom, and [ have 
referred to papers and copes of papers whieh [have retained ino my 


eSTIMIOTN 


Possession, 

oe f those diaries. and what period of t 

7 xX | Cisse Siate tle siZe Ose Glarles, ANG What prerhen of time 
they eave lr 

A The first, c*so\e? roar The fTltne rom November ti) December, IS7). 


covers fourteen juaves: tro Nav .. geen, te Novembre Se Isl. 
covers 3] pages, lhe second diary. commencing April 27. 1872. 
continues unt \} il ti ISG.. Viti | TW tor Three Al ae8, and covers 
abont Te ives booths es il lO S17 | 


up the diary showing Vhat occurred tor two, three, or four days pre- 
Viotis 

2 x-q. Look at Exhibits W.S. F. Nos. 1, 10, 11, 13, 14, 16, 23, 
AT 4 7 att i3S1. and state whet rothhe tidorsements on those exX- 
hibits form aris paar’ tT the original pribye rs, wt OV Whom Thhes Were 
made : 

A. I cannot sav they do. \ portion of the indorsement on WLS 
F No. 1 is in mv than writing; also the ndorsement on WLS. F. 
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No. 31. The remaining indorsements are, | think. in the handwriting 
of some of the members of defendant Grants tamily. 

13 X-q ! understanad fron Vour testitnuotiv ttt the firs! hon OV the 
Insurance Company to detendanut Grant was tor STOOLO0G, secured by 
notes and deeds of trust tor SPTO.000 each om each of ten lots. made 
it Muay, Isa l Please state What the condition of the beraiicddings con 
oust Capitol street was in IS¢], bow tar thev had progressed 

A. The toundations had all been lad and the brick walls partially 
completed, 

l4 x | On that oun of STOO (000 was Crrant charged Dy The Conny 
pany With interest from the date of the notes. or on each advance 
from the tinne it Was made ¢ 

A. As the advances were niad: 


1 x q. Ct this STOOL000. hhow tnouet wae ‘ 


foo thie prcaN traeenat a): 


* 
-—- 
+ 
—— 


. . 
(arant - indebtedness eXisting per ia? Teo Tbe mA! 


A I: Petal t} ‘* frst peavrieni crt Shoo S28 GO Wiis pras ‘j towards 
the sethienient ol (rant Ss police pyedeetote ifie*ss ‘dep PROT THOOW LTetety- 
ber the pavinent of other tmonevs tor this pu mee from the STOO O08 

ldo py. Pha —ecess tor SO min Ifers, 

2.10 ‘ek — Viet affer recess 

16 > 4“ 1} ee . t+? hie © a» . . nad a ig , 

, X- {° Peres “Taste erat chit . cali | types , fie i*) Aci N Garicte* cot 
the SLOO AMO loan 

A Die last: sued cabiee *' i= Iti + if = Teel pie PP Is % f Wiilel Wiis "hie 


date the dratt was tmiatled trom: Tbarttord. S2 » there) 


Ie x-q. How much was advaneed during the balance of the vedas 
Isc l ? 
Ho A. $40,000) 
ls X-4, What seenritv had thy Tripaney for Chaat S40 000% 
A Four $10,000 notes of August Jo. IS71. whieh were collaterally 


secured by the tour lite tesurance policies 


I’ x-q. Was the assignment of th fe insurance poleies as col 
lateral i writi La 

A. I know that two of them were, and [think that all four were 

o X-q | doumt mea rh ocassdortiriie til ! Tih li les Ther Selves 
W as There nny wWwrittes isnsiu ri) - seu 7 

\. There were written assig ~ ler aot two en it 


Selo and one Novern , US] 
A xX i Wi, it se) Was SST Tel . . rity ¢ . Th 
\ Phere was a sss iortitipertil it Ceram! acrainet 
the Ceovertinent. teu 4 ' ‘ sm bri Chen Lug. ad Is7] 
or the 881.000 of January 1, 1872, I slole tor state 


23x q Ie there anv referen ' ry 7 
A Under date of Mav 4 Ik7? 6T oChave nor (3 ent ta 
Hotes | iVable to mive conde lated August 26. 1871 eit ‘ 11) pret 


cer’ hese ’ Tees are “ey reve] ts iiete ; »7 - j ’ 
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24 x-q. Look at paper now banded you, marked **W. 38. F. No. 
45.0 and state in whose landwriting it is, and by whom signed. 

A. This document is in my handwriting and signed by Albert 
(srant, 

pe exhibit W. ‘. F’. No. a5” otfered in) evidence bs counsel for COll- 
plainant. Paper objected to, because not legitimate cross-exXamination, 
and also because the paper itself is void, because the act of Congress 
of February 26, 1853, renders all such ussivuments void. No objee- 
thom is tnade as to the sutliciencs of the pra it ot signature. ) 

ZO x-q Please state Whether subsequent to February 20, 1872, the 
four notes to vour order, of S1TO000 each, of August 26, IS71, and the 
deed of trust SUCUPINGY the same, Were not regarded both by the detend- 
init (srant and thie insurance COLD Pans is i subsisting security TT the 
hands af the COTE Ans 

(Objected to by Grant's counsel 

A. My understanding of those notes was, that they were merged 
ititeo, and beeuatme a prart of, tlie ss] ood loun ot January i, 1872. ! 
cannotsay how they were regarded by either detendant Grant or the 
Insurance cotnpanyv after that date, 

26 x-q. Did Grant collect that claim trom the Government 7 

A. Ile subsequently collected a portion of that claim througi: (pen, 
Knoch Totten, trustee, amounting, [ think, to about $40,000. 

24 X-(j Was any portion of that S40) 0000 praia to the insurance com- 
puny 2 

A. Not to my knowledge 

(Question and answer objected to 

Zs x-q. Had the detendant Grant made anv assigninents of that 
claim, or any portion of at, prior to May 6, IS72, or given any drafts 
or orders ou Mir. Potten to other parties, pavable from the proceeds of 
the claim 7 

(Viaected to ass Toiegyitithate Cross-eXamliation, ) 

A. Not that [now remember or have anv knowledge of. 


efi , ‘ , j ’ . . ‘ af : ° 
2 x-y. Ts vour diary silent on that sabjes 
. : e 


{ Di vtere ted ti 


abit yt) X- Were anv such assivgninetts lhiade or orders given 
subsequent to May 6, 1S¢ 


: . , . ' ’ > ‘ " 
Wojected to as not jeg thiate Cross-eXamlnation, ani as Hutnatertal 


and irrelevant 
eo; any @ 1 , | of ° ° b. 
A On the Zeth of tune, IS@2. an order was yiven on General 
Potter ti) ) i\ | | ~ i vate ~ p frre? ; j Ti the mth ot June. Is72. one 


TB. Clark & Co, 8764.78. on the ath of July, S72. one to 


it) pred 
| | Sollivan foor BUM cones TIME T rote Mattingly. Juls 24. IST? 
for $5.00) Phisat Siti (here is it mis liars cory Theat point, | think: | 
will not be sur 

> | \ y Le 1K al etter now hyeatacdercd vou, dated May Lu. 1873. 
marked “.) ©.) examiner. $8 EO° and sav in whose handwriting it is, 


“una by Whom s viied 
A. The letter is on THEN ThE, ane signed by detendant 


(yrant. 
‘Letter ottered in-evidence.) 
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382 x-q. Look at letter marked “J. C., examiner, Noo 52? now 
besuriedave! Vou, hated \] pierty eh. Ps75. sunnad stile dts Whose lisatned Viiling 
It ds, and by whom signed 

A. This letter is in mv handwriting, and is signed by defendant 
Grant | , : 

(Letter offered in evidence ) 

$25 X ‘}. Oy the thine paige ol this letter there is a statement to the 


’ 


etheet that thos settlement wall preven Tiles Clsakhee Py stil from going 
ani. W inat Wits the clianeceryv stilt ally lead ter ? 

A. [ think tlits hicacl at relerence to tie sult ot Carter sanied others 
deainat Grout and others 

Sh x-q. Atterthe $40,000 loan, what was t! 
anhiownt 4 

A. According too oN understanding, the next loan was that of 
S57 ,000, Jannary 1, Is72 


hext lovana, iisdate and 


oI XG Please vive dates and amount of advances by the company 
to Gorant trom dannaarvy 2 DS72. to Maw PIS 75 
A. Owing to the tact that Paid mot keen the books of defendant 


Cariil during this Titrae’, [ cut civ testify ti ping Tine® et Nlatietos Peo anny 
frie. canecl Treotay sttel entries as | bisaVee dep tery ebiaars Ce) he Sel of Nilay, 
Is72, defendant Garant received ao draft trom thee PEER PAATEN of 


Sl4.740 4, Which, with the ameonnt patd DD Fo DPDaiuliek, tnsacde 


$15,000. Th secleditivonn fen thee sepppentaest my bee fhevl oat |) ty.) ! widet’s 
Slilerient «al Fel nars 20, 1842, * hex ne Ww. S @ re. 3.” whe ee 
4h) cof November, Is; 2. cletenpeliatet Geraret res Varl sit) tHDOD served comp oor 
uhont the lstof Jalv, IS72. he recenved BLO 000, Tu addition te these, 
lie received trom Gaeneral s L>. | Mran VY glroul SOO betWeent Tueuie 


ber, IS@2. and MIareh. IS73 
> .) 


ais X ‘| L, nok af betters Tr di | Veta, ebiats 1 Ode tober =, Ts aah 


marked... Co. exaiai'r, 88 C0 aed the two sores therewith. and 
State lov whom that letter is s goed and ef bochosires aire 
A The letier is o eck bev chelereedianet Gs Pl ocateed Gliee any as he ee 
First, a statenient of terest ter De oh, PS aa, um stim few the 
company, of S5.14D.725 us shown by Grant, 85.219405 second. a 
statement of interest trom danaary Pte dane 30, 1872. 88318 50, 
There is also attached te this | yer wm sietit bated? ©) er 2y, 
IS¢2, the clate of the letter, tor the Lath bist 
be XY Please state what advas esa This s ent « Vs to have 
loererny Precaede bv the Corny av to elefletiediunt Cs orf) beer t Ween deat nary 
3 S72. arid \! 4 Is. Ahenu the advance of BLO OOO wi perce , as 
testified te by Von in vonr preeeding answer 
(67 A. This statement corresponds wit the statement? as to 
Whiarel | mave pal feemt aye l. AN if Ty ty ptheder ld oy r Fe, lif ty- 


ury 20), Is; 2. atid thatrkKea - bextiitet —. = be \ ; — Tie sii Of 
is S21 4072 
(Letter and inclosnres offered in eviden 


. . - 
( htise | foot (yy ane? qpieleeatt a Pay sr otra f ; ~ hferrnernt« a | frig draft 
‘ ; ' 
attached to this letter: te the stutens ., pace Cie mokaof the 
company Wonld be the best evidence of the transactions between de- 


fendant (grant and the COLA, Willclih tbo htas We 14Ve Te i lested the 


23 
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company to produce; and to the draft, because there is no evidence ot 
its payment by the company, and also because it is not one of the 
items of indebtedness sought to be entorced by complainant against 
defendant Grant.) 

38 x-q. Theinterest that was paid by the defendant Grant on any of 
these loans, Was it, in point of tact, paid by detendant Grant mn cash, 
or paid by the company charging it up to him asan advance on pend- 
Ing louns 7 

A. L understood it was charged up against the loans. 

OU xX y. Look at letter now handed to you, dated November 4, 1872, 
marked “J. C., Exam’r, 38 D,” and state in whose handwriting it is 
and by Whom signed. 

A. ‘This letter isin my handwriting, and signed by defendant Grant. 

(Letter offered in evidence ) 

40 xq. State when General Pierce’s official connection with this 
company ceased, 

A. [I cannot answer that question, 

41 xq. Do you mean that you don’t know ? 

A. | don’t know. 

42 x-q) Did he never talk with youn about it ? 

A. Not until long after he ceased to be an agent of the company, 

455 X-(]. About how long utter ¢ 

A. [should say several months after. [cannot fix the precise date, 

44x q. llow long betore tis death was it that you had this conver 
Sations with bina: . 

A. I tad several conversations with him prior to his Geath, I can- 
hol tix the Precise dates. 

45 x-q. To the best of vour recollection, how long prior to his death 
Was it that he ceased to be an agent of this company 7 

A. Lhave no recollection whatever of the true when he ceased to 
be an agent of the COMPANY, 

46 xq. Cannot vou approximate It; Was ita vear?. 

A. Onor about the 350th Mareh,. L8ao, [ notitied General Pieree that 
I Was about to leave the enve and thraat | Was about te leave the puipers 
referring to the case between Grant and the company tn the hands of 
Jotn W. Ross, an attorney in the citv. Tle asked me not to de it, as 
Mr. Ross base L tbererty emploved Hs one of Garant’s ATOrnevs, Theat is the 
last recollection Whatever that | now lave of (General Vierce us an 
agentotthe company. Tle died in the summer ot 1876, 

47 x q Llow long atter this conversation did vou have uny conver 
sation with him relative to his no lonyer being un ugent of the come 
pany : 

A. During the latter part of IS75 and the early part of 1876. and 
several tines thereafter during IS76. | had verv few conversations 
With tim during TS 75. | 

48 xq. Then we are to understand that in the latter part of 1575, 
or eurlV in LS7ti, hits ugeneyv of the COTPEP RATES had cenused 9 

A. Y vs, so fur us the Grrant buildings ure concerned: I know noth. 
ing about any other agency; never talked with him abont any other 
agency, l suv about that ime; I cannot be positive, have no way to 
tix the date. : 
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768 ' (Witness desires to state that since the summer of 1874 he 
has had bot littl to de with this case, ether one way or the 

other, and knows but litthe of it. and that bus relations with General 
Pierce atter lis ceasing to be an agent of the Company Were of a per- 
sonal nature only.) 

44 x-q. State in this connection when General Pierce died 

A. Ile died during the latter part of the summer of IS76, L think. 

50 X-(]. (hy, pure Jue oft the ilete *Thi 1; anit) ma Te stittany you stite thiust on} 
or about the Both Apri, IS74, you Went to llarttord. W hit! Wis the 
occasion of that visit 7 

A. IT was then engaged in the real estate business in thiscity. I 
Was anxious to try und renta prorticoty of the houses in the row then on 
litigation, | eal! ed Tepronn Ir, Gsaullandet cori the b4th ot April, and 
talked over this litigation generally with tim, and stated to lin that, 
iis | Wis yong to New York TT uotew days on other Dptsitiess, | rridurtit 
gu ti Llarttord. Ile urged Hie’ ther very strongly Ted aren, und | liel sid. 
that visit was not occasioned, directly or indirectly, otherwise than by 
the recommrendation of De. Gallaudet. 


Examination adjourned to Tuesday, April 27, ISSO, at 10.50 a. m 


Tuespay, Apri/ 27, 1880, 10.50 a. im, 

Met pursn: int to adjournment. Whereupon cross-examination of— 

Witness FLETCHER is resumed as follows: 

ol X-{. Is your preceding unswer bused upon an eniry in Vvour 
diary 4 

A. It is. 

ol x j. Was the defendant Grant aware of vou! intended visit to 
Harttord 7 

A. Tam not positive, Dut [ think he was 

os xX. Dial yon wivise with hin as te what you proposed to iat- 
teriipel at Llarttord 7 

A. 1 cannot sav that I advised with him. | had a conversation 
With Gsrant on the subject of rentitng the houses betore Visiting br 
Grallaudet 

ot x-q Does that appear Qpon your diary ? 

A. It does not. 

55 x-q. In vour talk at Hartford with Mr Fessenden, what did) he 
SAV pon the sulyect of renting the houses? lease give veneralls 
the substance of your conversation with Miro Fessenden aside tron 
Wihisat Vou ave alread testified to in Vvour direct exXatiination | relet 
fo the sate interview, 

A Ile tacacd tovat very little to sav in reference to the renting of thr 
houses Ile stated first that he had tust received a letter trom Dr 
(sallaucdet ith reference Te it proposed InterVvieW between Gsrant and 


essence. Ih my pres onus comversation Wilh 1 (sallan bet cat the 
I4th ot April, IS74. [Thad sugzested that it these parties could meet 
thev might Periiitpes be able to settle their ditheulties Mr Fessenden 


and mivself had a boty tulk im reference to the prenty veh TP 4 ry litivation, we 
talked the matter over, all the prvitits in the case 
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56 x-q. In that interview, was anything said by von asto Mr. Grant 
Wanting to be paid money to come to a settlement 7 
769 A) Only in apswer to a statement trade ‘DY Mr. Fessenden, 
a¥i xX q What was that statement ? 

A. Ile sald be belrevecd that if the COMPANY shiote authorize him 
to gir te Washington ane ria > i settlement With Garant he could lo 
it ; Hut he chict hot think thie directors wonld Vote it favor of any 
proposition carrying With it the pavinent of more money to Grant. 

58 xq. Is that interview recorded in your dairy ? 

A. Itis. The main points of it are recorded, not the full conversa- 
tion 

OU X-q. Was the entry made at the time ? 

A. The ecniry Was thade on the 20th April, S74, after my return to 
Washington. 

60 xq. Atter you return to Washington, did vou inform defendant 
Grant that the company Would not pay bin any money tor a settle. 
ment ? ' 

A. Not to my recollection, | 

61 xq. Did vou not write Mr. Fessenden that vou bad so informed 
Captain Grant 4 

A. Not that [ now remember; [T had correspondence with Mr. 
Fessenden alter mv retaru, and inone of his letters to me he asked 
The’ tf [ theoumehit Gooant woth deed the houses without a mone Colle 
wiideriuatieon, siried | tro] i t i l thaeovetit hie would rieok, I wornle like te 
niowditv mv bast answer. as DT leave just fonud oa copyoof my letter to 
Mir essen lernoot Nfav Oo. IS @4. in winel [ shite a os [ naive Seen Cup 
tain Garant sinee tay retaro, and wave tin too tiderstand that DT acd 
Het think any cor proniise conld tn effected tuvelving anv farther very 
eXfensive purvtment Of treaties foodittn tipo the part et Vour company 

(Question and answer objected to as not being legitimate cross. 
eXavnination, and eathoyg tor conversations between the witness and 


third parties When defendant Grant Was not present, and us not called 


for tp the chirect « Mitthelratior. ) 
H2 Look at letter now handed von, dated December 18, 1871, 


died state by whom ct was written. and by whronm signed 
A. The letter is in ry bisaricdwWorating, nid ~lyned by defendant 


(Letter offered in evi lence, and it 1s thnarked at # ne Exam’r, 38 


63 x-q. “This is the defendant Grant's appleation for the $81,000 


Re. . + ‘ a6 F ‘ . 
tele q”°ia ‘7. .= 4% ‘ ; I rliinASs Part liad ’ j 
A. It Si reei.er Written tb. ference tor that | min: { um not positive 
Whether he tiade an application on one of thei bl WiKS OF tet 


t+ x ‘| Niute Whether the entev tn this letter. * Recemed trom vour 
COMP HAT to date SIS4.00007 is corres fhand Whether it should hot be 
$155,000. 

A. L think this isan error, and shonld be $1: 

HoN q Look at letter mow 4h mded vou. elated Angnet 21. 1873, 
marked “7. C., Exam’r, 18," and state in whose handw riting it is, 
aud by whom sigued, 
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A. The main body of the letter is in my handwriting; it is signed 
by defendant Grant. 

(Letter offered in evidence. } 

66 x-q. On page 208 of the defendant's testimony vou state that 
on the 24th of April, I8o3, TL went with defendant Grant to Balti 
hore, Mil., to consult with General Pierce in reference to these miat- 
ters,’ kc. L’leuse state whether Vvour testimony as te What took place 
in baltinere (ot) that OCCASION Wiis based Lapeer itt enirs ith Vertar diary, 

A. l merely have an entry in ris diary of that date as to prepuab ing 
the papers in the morning which were to be taken to Tharthord, and 
of mv visiting Baltimore in the atternoon with defendant Grant to 
see General Pierce, and also of my starting tor Llarttord with de- 

fendant Grant, 
770 67 xq. Then your diary contains nothing as to what took 
place itt Baltimore on that occasion, 

A. Nothing further in reterence to the interview. 

Os X-{. Wien was the entry rade 7 

A. ‘The finst prortionn of it, in reference to preparing the papers, was 
written on the 24th of April; the balance, im reference to going to 
Baltimore ane starting for Llartford, was written after nV return from 
Harttord—T[ tink on the 28th April, 

Hu x ‘}. Dil you tuke Vole iar with vou to Hartford ? 

A. 1 did) not, 

70 xq. Did not General Pierce, in that interview, tell von, in anb- 
sfaunece, that before the Covbnapearns AU AWILIL eed anes hore hanes to Crranuf 
it cornarhit tee have a deed in tee of the peresperty ? 

A. No, sir, 

71x q Dick bre tpeot subsequenth tell vou that he had so written to 
the company after the interview with ven and Grant on that occusion ? 

A. | ile bieel retetuler thiaat heevel clred The first Leetitegsatbeons ] braced 
frevney (general Pierce us fou deed in tee Wis salpevtae the time the pua\- 
hentia Were belug ride to Garant s creditors om the SOs of April, 
1873. when he stated that he had advised hie Cannee panes to demand the 
deed, 

72xq. When did vou and Grant arrive in Llarttord, and how long 
did Von retuain there ? 

A. We arrived in TLartford at 12.50 pote, 2oth of April, S73, and 
left there about toon on the fellow clay, 

io X ‘|. Qin that mit, chia you lave any interview witli urn officer of 
the bbistititioe COLE ATA g 

A. | cued niet 

74x | Wis the abatract of tithe to this property Which von took 
Wilh Vou to Jlarttord on that Occasion tiade out Whioliy Ly Nir. Asli 
furad * 

A. My impression is that a portion of it was made out by Mr. Na- 
thisserte! CCaartasn, Cone that peconant 1 satan treot promitive, 

40 x q. Joie that alsetrauct show the record of the deeds of trust from 
the detendant Grant, securing the several loans made by the COMM PANS 
too litt 2 

A. I think it did. 


76 X-. lease state what those loans were. 
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A. The loan of $100,000, of Mav 27, 1871; $40,000, Angnat 26, 
1871; $81.000, January 1 IS72. Dado not remember that the $40,000 
deed of trust, Anguast 26, IS71, iad been released 

rei X-(] Don’t vou know that it had not been released 7 

A. [have not much doubt on that point, and think it had not, but 
if never exanmuned the records to see, 

78 x |. Dic vou tInake outa Copy of that abstract of title ? 

A. IT did make out a COpV af the request of the detendant Garant, 
and of Mr. Goodioan.a director of the COMM MIENN, [ thank in December, 
1873, or January, Is74, for the nse of the latter. 

70 X-q [ook al the paper rhea hisaraclend Veotl, and stute whether it is 
the copy referred to, marked * W.S. FL No. 46.” 

A. It is 


(Paper offered in evidence.) 
12.5% p. m.—Recess until 150 je. Th. 


1.45 p. m.—Arter Recess: 
80 X-q. On the occasion of this visit to Hlartford, all your knowl- 
edge of what took place between the detendant Grant and any 
7/1 ot the officers of the Insurance COPTHED baal y, | Understand from 
your testimony, Was derived trom statements made to you by 
defendant Grant. Ts thraat sip / . , 

A. Yes, sir. 

od | X-f}. From statements made hy him, [ onoderstand that « Exhibit 
W.S F. No. 25” was written by vou af Llartford on the morning of 
April 26, 1503 Is that the fact ’ 

A. It was written during the day of the 25th or on the morning of 
the 26th. 

82x lave vou a memorandum of having written that pauper in 
your diary ? 

A. I have not. 

833 x ‘|. You have stated in vonr direct examination that that purper 
was written by vou on April 25,1873. Was itin tact written on that 
day ‘ 

A. It was written after the first interview which defendant Grant 
informed me te tial bedd with the directors of the @ou many [ think 
that tirst interview was held on Friday, the 25th of April 1873. 

S4x ‘|. Did Grant, that von know of, have aneotl er Interview with 
any of the offivers of the conmeuainv on the “Oth of April, IS72? 

A. [think the first titerview was held on the atternoon of the 25th, 
and the second on the morning of the 2hrb. 

SON { Did hie report to Vou the resultet the interview of the ith 7 

A. Ile said that be had accomplished all that he went to Llarttord 
for. 

6 x ave Vorur not st ited in) vonr direct eXamination that that 
stuferment Was ride te you Hy Corant on the othe of Ayn i] , 
vty [ fhongnit it related te 


** 


A. I misapprehbended the previons quest 
the 2oth, at the time that the original of © Exiubit WLS) FL No. 25 


was drawn. Atter the second interview on the Both. he «tated that 
money would be sent at once to General Pierce to pray off the credit- 


: 
; 
& 
; 
H 
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ors, We had but little conversation atter this second interview in 
Llartford, us We badd braarei tine to take the train, 

S7 xq Have vou any entry in vour diary of wWiat transpired in 
Llarttord on the 2th und ZOb ot Ayn NL 1s¢s ? 

A. I have an cuir, Under date ol Monday, April 23. hotiig our 
arrivaal it! llarttord corn Chee prece teow he if iv, it rhietreerictiedtitns af the 
papers Which detendant Grant took tothe company to deliver to them, 
and also a reference to the SZO 000 dralt sent to General Pierce mm 
Baltimore, Whit ir he received om tliat hate, from Which to pra’ off the 
creditors, | have theotiitnige tesethver, 

55 X-(. Was thiaat enters Hade by you on April 28, IS73 7 

A. It was. 

SU Xx ‘ Will vou please let me look at it? 

A. I biave not the least objection in the wor 
Cotiplarnane or delencdant Seeing every Word in this Lban referring to 


hor opty rps for either 


— 
me 


this litivrationu, Tae ee a too stilpait) this book for general 
Inspection, as it refers to many matters with whieh the Pharax Ma- 
tual Lite Insurance Company and Albert Grant bave nothing white 
ever to ao. 

YO xX-q. State Whether there is any entry in this diarv as to the fact 
of “WoS KF. No. 257 having been prepared by vou at Ilartterd on 
April 25, 1873. 

A. ‘There is mot, 

C1 x-q. Does this entry of April 28 refer to any jadgments against 
Grant antedating any deeds of trust herd by the company or the states 
Tent as to the sane rade bv detendanut Grant to aus otheer ot the 

Company f 
iz A. The statement prepared vome for Grant showed that 


Cooninogham acd Son's pudgment, dane La, sallot 81.66.97, 
Was ahead of two ot the deeds ot teast, Nennmedy’s padyoment, October 
o, 872. 81,455.38: law aed Cemke. chew, bien bars 4 S74 S4.000: 


Cunningham and Son's, 8500 85. doa. Decenmbeer 14. IS72. Stattord’s 


do., Febraary 10, 1873, tor S120. and Sechieider’s hen, S1,126. He 
proposed tw Phsertay tee bievdad eevVerl and be I Lt aWWep aatied ecrireeredy ‘to 
Liits Chie s nssetited.”’ Pisin st sfetreil tellers to the pred} er Whitel detende 


aut Gsrant tevcnke fern thre cerrrerares 

W2 xq. Before going to Thartterd, had vou prepared anv contract or 
agreetnent to be executed ON Grant ated tie cotipans relutive to this 
mivatice of Se ci) ¢ 

A. Not to ris recollection | think there was a paper of sore 
kine } repure 1. tout | chop trent Peetrpertinl es ts cottents 

45 X q Do vou Know the date of it 7 

A. I de reel. 

U4 x-q) Tlave vou a copy of 

A Not Teo Peat KrOW le ree 

WO X-4 Ii Whose futedwriting are the pencil marks on the back of 
the letter of Mav 8S, 1875, Exiilnt J Bxanmer, Neo 7" 

A. All excep the modorsenment “A. Grant, Maas » 18733. 
handwriting, 

‘ity X q How did this letter without signature come into the purtses- 


‘ 
. 7 


is its my 


siun of the company ? 
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A. I havn't the least idea in the world, 

O7 xX ‘|. Ih Whose letter a Wiis al press-copyv of if retammed 4 

A. Tdowt believe a press copy ever Was taken at all, 

US x-q Dic vou notin veur direct eXamination, i speaking of this 
letter, state as follows: * [ am tacder the Hhpression that there Was a 
press-copy of the letter of tratsnmiission taken —_ 

A. | chick, buat [ have thaeotuatat this matter over seriously gince, and 
Without any reference to the letrer-book of defendant Grant, and with 
out any consultation whatever with himself or tis connsel, [lave 
come to the conclusion that this cxlibit is the original dratt of the let- 
ter of detencdiant Grunt, it clean copy ot Which, signed lev Grant, Wiis 
sent ny me to General Vierce on the Sth day ot May, S73. 

“4 x |. Did thie deltendant (grant, or vou for batinn, have it letter 
press book in Which to take copies of inportant letters written in his 
Hate to this insarance company or any of its officers ? 

A, Detenelant Garant did Keep it press-book showing lis correspond. 
ence generally, but press copies Were not taken of all his letters, 

100 X-(]. Dicl Vou take copies of letters in that lycra Written ly you 
and signed by Grant relating to these transactions with the insurance 
OE ¢ 

A. Leither intended to take press copies or keep the original draft 
of the letters in tay possession, and generally Lycotda, 

LOL xq. Tlave you aay entry in your diary, made May 8, 1873, 
relating to this letter ? 

A. | have an entry to this effect: “Wrote a long letter to Mr. Fes- 
genden tor A. G., and sent it to Prerce’s othice.”’ 

102 xq. Is that the only entry in vour diary of that date in reter- 
ence to any Uatisaction With the imsurance COUP ANS ¢ 

A. It is. 

103 x-q. Would von call this letter ot Mav &, 1873 covering a little 
oVer one page and a half ot letter prucpeer, at loonie letter 7 

A. Under the circumstances connected with the preparation of the 

Stutement Which wocomnpamied it. Lo shococadel. 
lio Lod Sal E l, Mok ul '. pers how lriaticledt Vou, rh irked - exhibit 
W.s. FL. No. 47." and state in whose handwriting it is) and 
When it Was prepared. 7 

A. This is a paiper referred to in mY answer to cross-interroga- 
tory O2. [tisin ras handwrittug It was prepared on the 24th April, 
IS75, und was tuken Uy detendant Grant and His self to Baltimore on 
the 24th of April, 1875 

(Piaprer oftered ith evidence } 

(Admissibility of this paper objected to by counsel for Grant, be- 
cause Io is net relating to any salyect about which witness has been 
exanuned, and because the evidence shows that this was only a pre 
posed uvreement, dnexecuted, and another and different contract Wis 
made between the company aud defendant Grauton the oth otf April, 
1875 ) 

105 xq. Have you any entry in vour diary of April 24, 1873, re- 
ferring the CAP TOSS terms to the preparation Uy you oft this patper ? 

A. IL have not. 


106 xq. What is the entry in your diary of that date ? 


ha > eet 
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A. “Tluave been busv in getting A. G. ready to go to Thartford, 
Mace cenit aa cleed aot Ptetast cons all bast CC ipeiteal sire! tpertises except =. 
i sutiel 1:5 fo (generals Pierce cutied Pracine TT for Soo teed. ik iValile wo 


Veurs from date This is to be taken te Lharttord te eover the toney 


necessary te make the settlement riederel: thytres te the total coset 
ot the Work itt S55.405 Sf). \ Ge caneel | Weel foo Mb. tithpore nt 35 BF 


sunnel its Pierce conibeh tet rid tao I] thar Weer l conchbded | Th | 
better go home agate at S. and otf at S of 

107 X ‘|. W as llits paper ” W, S. I Nu. 477° tuken to Llarttord on) 
this trip ? 

A. | cine Sav. 

108 x q Dives throat paper embeo ly what the detenmdiunt Grant desired 
to le clotee at thiaat lithe, Wats it prepared rN Veet) ther MistitetlGiis oF 
Stuivrerestionns trons litte 7 

(4 Ditestteon objected te becanse not legitimate cross examination 

A. This paper was prepared by mie, at the suggestion of defen tant 
(ariunt,. saree rhiy troclerstindiog cof off Waiaes tliafl Uf Wis to ae “ePTER EO ATE tiie 
$10 000 deed of trast te cover the thre thecessary tao setiie with the 


creditors Th mois Phpet ene ds tistl ly att col Ghee ehemerbresend | Peep reed OY tne 


on the B4th of April, Isa I 
When it was shown te General Pierce on the 24th af Ay | 28633 
LOY xq. Was: it anticipated: at that) thine that it wo iid tuke two 


“4 


Veurs te settle Wath the ereditors | 


—geteed thre bast wecelios 7 


, 


A. [ can only state tav aw toppresstons om tliat antyeet. andl that 
Wiis, thisat 1] Piie la VVerts licacl ? je*it ‘% \1) 4 : , perme? i*.tsi*s rae’ Vere \ rill j 
be settled as long as they were paid their tees 


(CDitestion repeated 


A, ‘This prapeer refers poof aoniv fo the ‘| ta \ by dia been «rune 
ott In thie creditors, beunt salaco ten cleelets tlreers frp alteote ss aan i itn terV jast 
answer | reterred to the latter class of creditors 

lO x q Wun thie piper, or Exhibit WF. 8 No. 25.” of any 
puaper situtlar te either of them. ar tire ters ft contract which Vou 
have testified was sent to Gaeneral irerce in the better al Mav 8. 18¢.5, 
ever, to Your knowle bee, signed eitiuer VY the «edetendanut Gsrant ofr 


the lhistiftatice COmPbap atta Md 
A. Not tomy Knowledge 
L}i x-q. Did the form of contract whieh von say was se » (sen. 
eral Pierce rep thie betters of Niuasy &. Psyc). ever. ter Vet kKtrowledyve, 
come tnto the J omsterss tr ott coh Tiber Creotbag earns 
A [cont key co Ms Thoal Cerne rial ME ree trtortied the, as | ty iv’ Gi rendy 
stuted., that the contract of Viav 3, Is 
dlesk of the prrestdetyl oot the Dbncaax I, ‘ | surance Co rbpaaney in) 
Pharttord 
iit lle X ‘| ' ‘Is, | undlerstarn i from vonr «direct examination, 
Was but a short tine priof to (general Pierce « death Is thst 
correct 7 
A It is 
bis xq. Abont how long prior to his death was i ? 
A. It was during the sumtuer of sv. Lecannot tix the precise 
date. 


=4 


ae ea en 
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114 x-q. When vou and Grant went to Tlarttord in April, 1873, 
What was the amount deemed necessary with which to settle with the 
creditors ? 

A. The amonnt signed off and the expenses connected with this 


matter Was about $20,000; but this did not melade several judgments 


ana suits pena ny in reference to mechanics’ liens. LD cannot state the 
precise amount required, us some of the ereditors were to be setiled 
With upon the best terms possible, 

115 X=]. Conan you not state the amount desired to he obtained from 
the company for that purpose at the time alluded to when you and 
Grant were in Tlartterd ? 

A. [ eauniot. ane | do not belheve that the }) irties themselves knew, 

lls x q Wiiat was the amount of SZUSS4 ina. stuted im * W. Ss. F. 
No. 25. desired for: for Whaat Purpose Wits it Wanted 7 

A It Wats require dto settle withthe ereditors, te prin court expenses, 
and other incidental eXpenses in the settlement with the creditors, 

Lli X ‘j. | Late Leer st pent Vou took to Llarttord With Vou on that ocea- 
sion Mr. I - Fresderich’s estitnate of the cost of completing these 
houses. Did vou take that estimate with vou 7 

A. We aid. 

118 xq. llease state the amount of that estimate of Mr. Friederich ? 

A. Tharty-tl ree thousand four homered and SIXt\-tive dotlars an 
eights certs Nir. Krie becich oon ile TWo estitnates aleout the Pil of 
April, ISo5. but there Was only a si or tit Vallation between the two, 

11% X-( This estimate, * Exioint Wo S. FL No. 21." was taken to 
Harttord on that occasion, in order to show to the COMP RATES the amount 
hecessury fo cotipiete ana finish these houses, Was it not? 

A. So T unde | 

lO xX GY Was not at that time this 850.000 supposed to be all that 
Was Lice ssitP\ ta settie Willi tlie cred hots ane complete thie booties 4 

A. it was thought sutticient to settle with the ereditors who had 
then signed off, to pay the eXpenses incurred in the settlement, and to 
Coty iete The otises. 

let xg. Ou what dav did vou and Grant return to Washington 
from this trip to Plarttord 4 | 

A. I returned, | think. on the morning of the 28th, and Grant 
returned on the evening of the 28th Aw: | 3843. 


Ze x | Within a few AVS wiles (grants return, do vou know anve 


thing of the receipt Ov him of a telegram: trom Phartford trom the 
presidental the Company, stating in eect that the company had been 
advised by counsel that he o iwitto vive itadeed in tee in addition to 


the S0,000 ceed 7 


. 5 . : . , 
A (grat bi Feceive sich a telegram through Creneral Pierce, 


lu4 X | W ax oblection n vile by the COTM TMU Too Tlee® Pepe s for the 
completion of the buildings being disbursed by Grant ? 
4i90 A. TI cre Was 
Ae q Was there not some feeling manifested on the part 
of the detendaut Grant ayauinst General Pierce growing out of this 
tuatter? ? 
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A. There was considerable feeling manifested both by defendant 


(iranut ancl (reneral lierce Coty thiis stile red a 
| 


Iw x y Viiat led to Your emiplovinent and to the disbursing of . 


TOnGY, is testifies ty vou, did Pit) Sheet ? 

A. So | Hnderstocod 

l27 X-'] Hleuse Sstute whether in the fall or winter of IS73 the de- 
fer dirt (rraant Wits trol achive im a sch i for the erection of a large 
hotel in the tumne diate ne 
this scherie was, 


fiooriod ft this property, and at so. what 


(4 Vorected foo as rot relating foo aareve otrpatter alo Wt Wile hy Witness Was 
eXutnined oli lis direct eNigthiltiation 


A. ‘There were several schemes in which detendant Grant interested 
himself tor hotels on Capitol PDI One tora hotel ons puare @29 


ltotiecdiately West of s pare 2). the site of the property in pesthon, 
Another on square 731,38. Woot s puare @O0 und still another on 
square 700 itself, 

2s x-q Did he not want the insurance company to advance money 
to CHETY out ote of these schethes / 

(4 Vipected fous not legitimate cross examination 

A, There Wits SOthe Conversations W . & , “e's of t hype COTM ANY and 
sotne correspon lemee With them in reference to clamwng the build is 
at) qihate we lito a hotel 

12 x |. Wiiiat was the annount of tronmey « ited by him which the 
hotel tor be erected Cnty suuare e240 Weellied Cost 

(a) ected fo tor Teusons aleve stated 

A. [do net now remreniber 

P30 x-4q Was ait not S700 000 % 

if Divyens tec he for peeiascotis tre fore stated 

A. [ do rot row rempeteplee 

M31 x-q. Tlave vou anything in vour diary on that subject? 

Aelnrcar dito for reasons stated 

A. [t Vir Nbattingts Will give tue nnt hernorrow morning at tern 


oO elon K | WW | try carnal peace) Tlils 7 ws th Libiai se Ve w ithie «lates freetny 
sah} te ISG... fer mere’ UT | reiaVe® wate eran a ‘* > Tiperse peal lets )? 
(Mir. Miaattinglv states that he w y ado se. aa he baa heen 
here tor six tours amd a lalt teedav, bat wold xe’ fhe Witthess to 
State now, Witliont nok oer cat fais cbigars ‘ Poyee™ Lue its Tetnerjpioer rf 
hits chiar Cootstultis mv freleretice fo? “a @t] a+? Tt” Ppeot 
A W ittiess Prefers Tittie Top Comtisicher Chiat Gries! beam 
132 x | Doe von ! pitpes Tod cates we ne Tieot) CHW & 
(Olnected to for reasons stated 
; A | de bieot 
Lobed X ‘| Yon will ! lense answer it 
CO Ddiate ( tera] foo for reasotis stilted 
A. Counsel Teal Cotmidadteanel rit hg ; ‘ feud feo THY TrerTer ne Tis 
this diarv on this subject, [T theretore a eto unewer the Qhestion 
| Will atiswer the q bermticotg TeV miiatiniyy | i? | atitnent§ f Vifisotl!t refer 
ence to the diary Whether there is anvthing on that sualject or not 


| Examination adjourned to Wednesday, the 28th day of April, T8890, 
at 10.50 a m 


baat 


ote ery age 
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776 Wepnespay, Apri 28, 1880—11 a. m. 
Met pursnant to adjonrument, 

Present, counsel for planttf and for defendant Grant, W lere- 
upon the witness WS. Flerener was further cross-exumined, as fol- 
lows: | 

By Mr. MATTINGLy: 

The Withess Savs: 

A. In answer to the 151st. cross-interrogatory, [ would state that 
under date of the ZOth of April, IS74, reterring to mis Inferview with 
Mir. Fessenden ith Llarttorad, | have thus entry iota Mr. Fessenden salil 
if the hotel project coulad he carried aut it wont bye it very good Wat 
to get out of the troubles.’ Under date of Jane &, 1874, [ had this 
entry: " Received auletter trom: Me Fessenden last Friday, and unswered 
to-day, urging him to come on and eo more fully Info the hotel ques- 
tion, ‘That is the only way out of a bad serape.” Under date ot June 
ive 1874, | have this entry ihe Mer. Fessenden here to lay, | biased aa 
short interview with him. To dowt think he is favorably impressed 
with the hotel project.” Under date ot June 18, 1874, this entry: 
oe Managed to vel (grant ane Fessenden toyether at 2 ye The. After it 
three hours’ bterview The cule to neo conclusion “us to the hotel 
project.” “Phat is all there is in my diary in reference to the hotel 
project. 

34 x-q. Please state how much. if anv, of the $40,000 loan was 
applied to the puvVinent ot any ot Cirants outside Indebtedness, or to 
his OWT) thse’, 

A. [have no data now at hand from which to answer that ques- 
tion tnteliigentiy 

30 xq. Tlave vou any such data in vour possession or under your 
eontrol 7 

A | have not, 

lot X-(. Jw vou know of the existence of anv such dat 17 

A. Not unless it can be found im defendant Grant's books. 

sa x | Wioiiat is Vour best recollect] Hi us tvusuch application ot ani 
portion of this S40.000 2 

A. IT have ne recollection Whatever that ans portion of this 840.000 
Wiis apyel ed to the pudvtnent of Grant’s indebtedness ontside of what 
he owed tor bills connected with the completion Of the buildings in 
higation, nor do I know of his applying anv portion of this money 
foo iis COU tise. 

158 Xx q lease state haw much, if any, of the 881.000 loun Was 
applied loo The peak \ thi nt of unis ct (aratnt’s outside indebtedness or to 
his oWn use 3 

A. My “nswer isthe Sitne fo this Interrogatory usto the former oOtles 
IW relation to the S40.000 loan. 

SY XN-q State whether the defendant Grant went to ILartford in 
June, Isis; and of sid, What Was the occusion of his visit ¢ 

(Objects dite tor reasons above stated, 

A. Under date ot June 3. 873. T noted the facet in mr diary that 
detendant Grant was maki yohis urrangements to goto P litliede Tp ebetan 
on the hotel scheme. * Sats he will goto Tlarttord betore he returns.” 
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On the Sth of June, 1873, he telegraphed me to send a copy of the 
Friediich estimate of the anmiount Peregrine d to con blete thier Teupnteday ves. 
On the P2th al June he telegray hed toe to tieet littusell and General 
Pierce iti New York, [ thet them there Uap rent their return, und we 
entered into contracts with several parties tee furtish the requited tite 
terial. [ understood that bis olpect in arenttrar Tao Llarttord Was to per. 
fect lis arrangements for completing the burldings 

140 x 7) In vour direct: examination, Vou have alluded to the con- 
ition in whieh Kast Capitol street Was lett by the Board of Pub 
Works. Please state what work was being done on East Capitol street 
in front of this block and adjacent thereto, and in what con 
atreel Was Kept wi jet the work Wiis leon and when thavaally Colle 
pleted. 

Tthink that the grade of East Capitol street in front of the build. 

Ings Was fixed in DS@O. but the streets and grades between the 
Via buildings und the Capaitel Were still duo an unsettled coanditron 

owing to the change oft yrades The Board of Pulblie Works 
finally laid the puvements onthe streets adjacent to these buiidings 
gone time utter the ) gal Psa I aah not nx the pres Ise’ chite. i 
April, 875. detendant Grant wattemape ted to vet the board of Pulblie 
Works to compl ‘te the parked Sspuice im Trout of the row on Fust 
Capitol street; but hailing in thut. the work was done under lis s jper 
Vistiot. 

141 xq. Until what time was this street in an unsettled condition, 
oWwlng to the ita} rovehe nits | ervivig’ ty ile bv the bocrarel col |’ phalie Wiev Ks 7 

A. Kast (" ity ntol street, ra front of the burda ys, Was thw Very Tall 
condition in P8738. ‘The ‘grades between the buildings and the Capatel 
Were nol “sg a settied condition until some thine thereatter T think on 
Isi4 

142 x-q. Was the carriage-way in tront of these buildings tinalls 
com leted mn the vear ISa5 7 

A I : hink a new pavetnent was fuid atter that date, but | do not 
think anv change was nade in the wrade, 

14:5 x q Didthe detendant Geant prrersernit ia lain: agamet the Board 
of Public Works or the District Governoent tor diatuages to this prop 
erty bY reason of the Ohpreraatiotis of the Board of Publhe Works 4 

(Oliected to tor rensons above stated 

A [1 ink he clicl, Lyugt | ath trot pts rive vas to the tature of that 
claim, us 1 Was not acting as his agent or in bis emplovment at the 
time that claims Was made. 

44x q. Tlave you anv entry in vour diary referring to it in any 
Wit f 

(Oliected to tor same reasons 

A. | have not 

l4 X q You have teatifiEd as to some ot the directors of this COM - 
preaarny teertige itt this « Ty id March, 18¢4 llave You any entry in Vout 
diars relat uw to that sulsject f 

A ‘The ons ene ity Tht diary on that sulineect is in reference to 
the visit of Mr. Fessenden, March 3 and 4, 1873 
14') x q State What the entry ts, at d When ait Was made 
A. Uuder date ot March 5, (entry tiade sume date.) All there i« 
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relates to procuring a window on the line of the Mmaugnral procession 
for Mr. Fessenden: and under date of March 4. that Mr. Fessenden 
did biol vel there until after the procession hac passed, 
147 X ‘]. Can vou recall Who Was) with Mir. Kessenden trom ILart- 
ford on that visit 7 
A. L think one of the other directors; Leannot state his name. I 
did not mieet these parties Wil le they Were here, 


12.50 p.m. Recess until 1.50 p.m. 


AFTER Recess, 1.56 p.m 

148 xq. Look at paper now handed von, marked “Exhibit W. 3S. 
F. No. 48." and state in whose handwriting it is, and what it is. 

A, This paper is dry rave dacatacd writing, ands a statement of expend. 
itures in conmmection With the settlement of A. Grant with lis creditors, 

(Paper oftered itis e \ jedert ce. j 

140 [149) xq. Look at paper now handed von, marked * Exhibit 
Wes. F. No. 490" and state tn whose handwriting itis and what it 1s. 

A. The main body of this paper is in my handwriting, This isa 
statement of tionevs praancl by General Pierce direct, or through his 
orders, from December, D872. autil December 1, 18735. All except 

the pene hearks is it re bicerped ritiny, 
7a (Paper offered ih evielence, ) 

(At request of cefendant Grant, his solicitor Iniferposes an 
objection to the admissililitv of * Extubits WOS. FL Nos. 48 and 49.” 
He makes this oblection exclusively Pipes thist req lest ) 

lot X-"] Look at paper Tow hated vou, tharked * Exlibit W.S. 
F. No. au,” and state bv Whom it ds siumedd, und state Whether it is 
the receipt for 89.025 83 mentioned in “ Exiabit WoSs. FL. No. 49. 

A. "This Is uie ‘edpet itn thie handwriting ct i. 1. Pierce, signed Wy 
detendant Garant, awied isa recetpl tor the sum of SU OLB ISS, reterred to 
in * Extilnt Wo Ss, FL No. 49. 

(Paper offered tn evidence ) 

(QO ected tous notaniten of indebtedness sought to be charged 
against defendant Grant by complunant’s billy” 

lI X- Ly OK ut perdpreee PeeoWW daca heal Vou, th irked * box bivieit W. S. 
FEF. No. 510° dated August 16. 1873. in ink. (9 over 16° in pencil.) 
State by whom it was written and by whom signed 

A. This paper Was origina y Writtem by WiVself and signed by de. 
fendant Garant 

152. x-q Look at papers now handed vou, dated Angnst 11, 1873, 
August 18, 1873, August Zo, IS75 September 15, 185. and Sep. 
tember Zo, 1875. marked respectively ** Exilubits W. oS. FL Nos. 32 
53, 54, 55, and 56,” and state in whose handwriting thev are, and by 
Whot signed, , 

A. They are oom ry hamdwrit ng and signed by «letendant (grant: 
I received the balance referred to in «* Exhibit WoS. FL No. 56.” 
and expended the same as shown bs tiV books tn pavinent of bills tor 


. 


completion of the buildings, 

(Papers offered in evidence. } 

(Solicitor tor Grant, at request of his chent. obies te to the admissi- 
bility of * Exhibits W.S. F. Nos. 42 to 56.” inclusive.) 


' 
; 
; 
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153 x q. In the defendant's testinior ve page 230, in answer to the 
question, " [hv veo Kevow drow mitich ith eNXNecess of the SOOO coverod 
by the deed of teustot April 24. 1873. was advanced to detendant 
Grit bv thie connnpelia epratet stplowe ent tern that ate, = vou answer, 
“Tin round nambers, $46,000." Do Vou ine ude to that estimate the 
dbl pautel . Le Phe jes aaticd Docucheonnetis cutee’ i liscony 4 

A. Tineluded the aiyonrnt judd S ey elpe, Slo 4b 66, te which 
ghicotrbed salsco bye sacdedeedt B40 NS jryterest peated feo Pipeedios | dich not ieclude 
the payient made te Ladomns and Ellisos 

154 x ‘ In agenins bect testimony Vou referred to an interview held 
at Grant's office in Decens! 187 at Wintel Were present two direct 
Ors Of the insurance con pr ‘ ~ Vou ans ete nm your diary “48 
tw “2r took iF weal that interview | 

P have already sudan that there is taentry whatever in my diary 

PH ated the dates of Augost 15, IS73. and February 2. IS74. ; 

los Xf}. Is that the on i biluatis in Veorur chhaey Chaat vou have men- 
tioned 7 

A. There is one other T thi k T have ment med. between June 20), 
1S¢4. aid Marcel TY. S75. 

Jot x-q. State the names of the directors present at the mterview 
alluded ter in December, 18733 

A, Mr. (peorge W. \] More? Was Cotnee ent Tiye rectors present; the 
other was etther Mr. Foste: 

157 Xx }. Llow long were thev here on that oeension 7 

A. Tiana net prrsitiver , LT think two or three dave 

los x ‘| I{ Vitae thee erat ery ate Veotar edtiat of thate«ate. vonur testimony 


aw 


as te what took lace ut that interview is bused | presume, upon 
recollection, Ia that » 7 
A. It is. 
ly xq Were you present at more than the one interview re. 
ferred 


wy A. To only remember distinctly one interview, and that was 

When defendant Geant showed to M Moore the paper whieh 
I now hold in mv band. a copy of w s now one of the extubite 
inp thiscause. * WO S: FLO Ne 85” 

(Upon reflection witness desires to state that he thinks Mero Moor 
was accompanied by Mr Banee, and that the interview in pestion 
took place dn the latter part of Nowe ror first of December. and 
that Mr. Goodman and Mr. Foster, two other directors, were here in 
the latter pret of Pdecen: er, ISg:5. « re 4 prart co Jutuarv, S74 

lee X-f] ‘Then Veotyer Yast iteyetnv- it , elers fo the interview af 


Which \iewsis Nu re ogame Lorariee verre beressevnit, dep thee futter tare cof 
November (>) early lt) December, Lbs 
A It ‘| “*<. 


ll X-f] lave you stuted all that te nN } ce at that inferview, so 


A Ltried Ted Cheb oe 
lol x-4 | 1 Vou orthe detendant Csrant exhibit, either to Vir 
Moore orto Mer. Duy OV cae al Utne terot Niay &. 1875. nna 
. 


of the form of ma cot ot Wiiledl Jou bave sa i Wus transtuitted with 
that letter to General Pierce 
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A. Not to my recollection, 

163 x-q. What transpired at the visit of Messrs. Foster and Good- 
man. date in December, 1873, or ea iV aT January, ls74 7 

A. All that T hiad to de with either of those gentleman during that 
Visit Was to furnish Mer. Goodman, by cousentot the deteadant Grant, 
kh Cop of the abstract of title of the ee i bitioriatieon, nich aut 
the request of Mr. Goodman DP tried to ascertain the terms pon which 
the Keine XA Clortinpaany yu berraperit wid the Cunningham X Sons 
judgment conld be settled, 

14x q You had wo tarther conversation then with either of those 
gentlemen apn lhe thiatters between the COPAY etnel Garant ¢ 

A. L had conversations with them in reference to the sulsiect, but 
] donot remember ull the particulars connected With those conversi- 
tlons, 

lio X-(]. Did either of these visits of the directors of the company 
result in autvtheog at the tines alluded to ? 

A. Not fay dns know lodge, 

ltt) X=] Gr) puyge 933 vou refer to certain correspondence You 
bored with \Ir Fessenden rel ive tor some trrnpocutel bills. Were those 
bills tor debits contracted mn the completion of these bal linus Nider 
the arrangement testified to Ly) vou by which the 800,000 was to be 
disbursed 7 

A. Thev were. 

Connsel tor complainant here announces the cross examination to 
be closed 

Exandnation adjourned to Thursday, the 20th day of April, 1880, 
at 10.50 a. tm. 


Tnurspay, Apr! 29, 18809, 
Met pursiant fo adronrnment, 
Present. counsel for plaintith and for defendant Grant. Where- 


Upon the wituess WS. FLeTrouer ts exatmined as tullows: 


TRO By Mr. Weep: 
, rae 
1 Red Q. In vonr answer to the 7th cross interregatory you 
} uve Ve terre j too TWO ‘| tiles kept in Vol. s! ite W byaat True detenciant 


Garant bisael foddo with the Keep ner aol those dlartes oft directing Tine? elie 
fries fo bye Peeiacde’ tiie Tey ; “und alse Sfafe ul these diaries Were Kept by 
Vou un bbe cde pattern of anv bitigaation growing out of these transactions 
between the Con! latnant and defendant Grant, 

A. Defendant Grant bad nothing whatever to do with these diaries, 


cities donot belreve he Knew of their eNistence uritil THDcaeN taveotatios utter 


the lust entry there Ir) shswer to the latter |) imticot thrat question, [ 
think | can satelv sav that [ shonlkd mot have Kept these «diaries at [ 
biacch tyeot antictpated bitigration between complainant and detendant 
Grant, as Well as between other parties 

2 Red. Q Th vour answer tothe Ldth cross-interrogatorv vou have 
atated that of the Sy 000 wdvanced to detendant Grant on uecount of 


the first loun, June 8, IST], S28.575 was paid on uccount of Grant's 
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prior indebtedness. What partof that indebtedness had been incurred 
iti connection with the coustruction ot these burldings 7 

A. The sum ot $8,575 was paid to Ladomnus and Ellison to pay a 
portion ot the lett due crt the original purchase-tmiones oO! the yround 
on Which the houses were bailt, 32,000 was paid to George Mattingly 
to release a prior deed of trust on lot boone of the lots in litigation, 
Grant having borrowed money of Mattingly to ase inthe construction 
of the buildings to that tune 

% ited. ). Lr) vour answer to the 240h cross-interrogatory Vou have 
stated that Grant collected on account of his claim against the Gov. 
Ss h00080 


»* 


ernment, through General Potten, trustee, about the sum of 
Deo vou know when that wae collected. and what portion was used in 
the construction ot these buildings ¢ 

A. It was collected in August, Is@2o and two orders amounting to 
S700 Were prune ta dobn a. Sullivan my nuccaount of the } austerity it 
this row; Middleton and Company, bankers, were paid $0,000, and 
(seorge Myittingly $5,106.60 to repay loans, a large portion of Whieh 
money bad previously been used in the coustroction of the buildiogs 
| cannot fix the precise umount . 

4 ht iL, () W hat wivances were thade ty thi Coprnays sinant to the de 
fendant Grant om account of the S40.000 loan of August 26, DS@1, 
subsequent to January 1, i872 7% 

A. Exhilnt WoS. FL. l3a shows that the tall amount of the S0,000 


was paid prior to January 1, 1872 

? bc, () Ih unsawer to the sath = terroyvatory Voll thave re 
terred to aw draft tor S* 515 drawn \ lefermdant Cerant ‘aprenn 
complatnant State whether that dratt was praia my the company 


, 


independent ct the lovsanns. or Whettiel | Wiss clharvre ! m Sore one of 
the loans tor which detendant Grant lad given bis bonds secured by 
deeds of trust 


A. | have aireuds wnswWwered tliat i Wilts haryed up to pending 
hours 

6 Red. Q. Look at Extiit WoS. Fo No 34, and state if that is a 
CON oft ies of the prakyn I's take t} charts biitil Geraart te i] imttord wf 
the time vou went with him to that place on the 24th Apri, Dyed 

A Lam tot Positive Whether a pVoof this Juiper Was taken te 
Harttord o1 not. fut itis a certified ¢ pV ol & paper wi chy Was itt the 
PrrssesS ton of dgveneral Pierce While We Were thuking the settlement 
Wilh the creditors in Marcel and \ye , isa. 

7 Red. Q Reterring to the reagh dratt of the letter ot Mav 8, 1873 
i Exhibit J C. No. 70°) can von state who drewthe pencil lines acroge 


the face of the tirst prangre’ of that better 


a! Kea () Ih) tour answer fo Tlie pereney Cross.interrogataors Vou 
stated that vou intended to take press copies or keep the 
7s] onginal dratts of the letters in vVeour i resem Cth. ariel venerallsy 
Pratt Do von mean to be understood as saving that you gen 

erailv «id beth or that von intended to do bot 


A. l generalls aid hy thi. nod seco intended. | tried to Keep Tlie Orig: 


' 


ith@i dratts ol al! copies thiade ty The’ 


2) 
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9 Red. Q. In your answer to the 104th cross-interrogatory the paper 
“W.oS. KF. No. 47° was shown vou, and you stated that it was a paper 
or the copy of a paper taken by vou and the detendant Grant to Balti. 
more Apri] 24.1805. Can you state in what respeet, if any, that exhibit 


differed from the paper marked “ 1,” and referred to in the letter ot 


May 8S, 1875, which von have testified was transmitted to General 
Pierce? 

(Objected to because = Exinbit WS. FL No. 47” and the witness's 
testimony ou his direct examination as to the contents of the alleged 
pauper marked - l5 will show the ditterence. } 

A. There is no doubt in my mind whatever that paper marked 
“Wos. FL No. 47” is similar to the paper referred to in the letter of 
Mav 8, 1875, as contract marked ** BL” 

lO Red. Q. Tt this paper (* Exhibit WOS. FL No. 47°) bad been 
prepared by vou previous to the payvinent of the creditors of the de- 
tendant Garant, and on the date when it purports to have been written, 
how ean vou explain That the sum of SLO SS4.57 corresponds exactly 
With the amount appearing in the penen memoranda on the back ot 
the letter dated May 5, 1573, as being the amount then paid on account 
of the indebtedness oft defendant Crrant, und the amount required te 
complete the pavinent of that indebtedness 7 

A. [think [T knew as well on the 24th otf April what would be re- 
quired to pay these debts and expenses as [did on the Sth of May, 
ISfo, as there is buta very slight difference between several state- 
ments taade between those dates 

Ld Wea. () Ih your answer to the L4th cross-infterrogatory vou 
have testified as to the condition of the streets in front of this block 
In the tall of ISS. State at von know of detendant Grant having an 
offer at about that time for the purchase of one of the houses in that 
row: ana if sao, TaN Whicorie cana “ut Witt + ice? 

if ype ted to as not responsive fo the cross -eXatuination 

A. He had an offer trom Thomas J. MeKaig, of Marviand, in’ the 
early paurtof the tall of IS73. [think in August or September. The 
price Was $27,000. 

& Kea. ‘J. Ir yout! ibpsWer to the Potith Cross Interrogatory vou 
referred to the trem of 84.025 85 charged against the detendant Grant 
in that exhibit State on account of what loan This tier Wats charged 
Dy the COMPANY, 

A. [ do not know 

Bk dd, \) (Counsel for detendant Grant directs the attention of the 
Witness to Exhibit WoOS) FL No. 470° and asks him to state if that 
is the agreement under which the complamnant and the detendant 


’ 


Garant acted in the transaction ot their business in the erection of these 
buildings subsequent ce \Erus =. Psa3 

Objected to 

A, [ cannot answer for the ipsurance COTM DANY, Dat if is treot The 
paper under which the detendant Grant claimed to be acting. 

14 hed (2. Stute if at anv time the COT luinant emploved a watch 
tan to take care of these midings, and if ao, whom, tor whist lenigets 
of time, and by Whom was he paid * 


> ee . 
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(Objected to because not responsive fo any new tiatter brought out 
on cross-examibation, and being. if material, matter-in-chief, ) 
782 A. Complatnant, through itsavent, General Pierce, and de- 
fendant Grant, emploved Llenry Tavlor in) November, 1873, 
and he Wiis pour for sotne months thereatter Ov Greneral Pierce ; how 
long I cannot state, nor can TL state how long he was employ ed 
15 Red. Q. State if in any conversations vou mav have had with 
Mer. Fessenden. or wn other othicer Ol the tlhshnrance COMPANY ae 
regard to the 860,000 loan, it was claimed by Miro Fessenden, or such 
officer that the amount required to settle the indebtedness of detendant 
(grant and to complete those buildings Was not to exceed the amount 
of that loan 
(Objected to because matter-in-chiet, and leading. 
A I do Het remember anny such COnmVersation 
WINFIELD S FLETCHER 
Sworn tt and subscribed belore tue this LUth day ol April, PSs 
JOHN CRUITRKSITANK, 


, 
Er fihicdie? 


Examination adjourned to Monday, the OQdbjot Miav, ISSO, at 10 a. m 


JI... Eraminer 


May 3. [SS 
Met pursuant to adjournment, 
Present, counsel for plaintitl and tor detendant Crrant W here 
pan 


WINFIELD Ss. Ler HER Is recalied tor further direct examination 
by Mr. Weep 


(). You have testified in vour direct examination that on the Sth or 
May, IS75, vou wrote a letter to k Fessenden. and sent the same to 
Gen I, i. Pierce, agen! ct The mstiranice COMPEDNATES , bil Which vou 
inclosed tWe papers, marked A atid z Lr reference to the paper 
marked Kh. to secure the SOO000 mentioned in the deed of trust of 
April °4 1873. the following language iIsvd: “* Should von desire 


, 


‘a let the trust deeds remain a8 theV wre, tt Will te bnecessary to pre 


pare a contract similar to the one signed orginally Ov Dr Gallandet. 


[ inclose such a contract herewith, marked I Look at paper rheow 
shown Vertl, and State if that IS The orig iA draft of the eontract 
signed by Dr. Gallaudet when the S100 000 winelh constituted the 


’ 


oan of Nias a ei Isa. Was made, aod } ifie sald Paper Tare I i. 
referred to in the said letter, Was substantiaiv a Copy of that con 
tract. 

OVPnected th Decuuse reatnaterialt, if relievianl, ana mcampetet . and 
becanse the direct examination of this wilnhes<s= has been alrea iv twice 


« 


closed. and his cross-examination and re-direct exatuination have also 
beer closed 

A. This paper now banded me is a copy of the orginal draft of 
the contract between Gallaudet and ¢rrant, dated Miaay 27. 181, in 


the handwriting of Enoch Totten, Grant's counsel at that ume, a 
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clean copy of which was subsequently made and signed by Grant and 
Gallandet. The paper marked “ Exhibit W. 3S. F. No. 47” is with- 


out doubt a copy of the paper or the original (I am not sure which) of 


paper marked 6 in the letter of May &, 1875. 

(Answer objected to.) 

(Paper offered in evidence, and marked * Exbibit W) 3. F. No 
$7.”"’ 

(Objected to for same reasons. ; 

Q. In the preparation of the paper marked * W. oS. F. No. 47," to 

what form did you refer or use as a model in its preparation ? 
783 A. These two papers, marked * WS. F. No. 47" and * W.S. 

F. No. 57,” speak for themselves on that point, No. 47 having 
been drawn trom the points in No. 57, 

(). What knowledge have you of any settlement of the financial 
transactions between the complainant and the defendant Grant having 
been made at any time prior to April 13. 1875 * 

(Objected to tor same reasons. ) 

A. [do not know of any settlement having been made. 

(). What knowledge have vou ot an conversation between any of 
the directors of the insurance company and the defendant Grant in 
regard tou proposition to rent these houses until such time as the 
condition of the money market would enable the parties to make a 
sale of them upon more advantageous terms’ And if there was any 
such conversation, state to what houses the proposition referred, and 
when and where it occurred. 

(Objected to for same reasons. ) 

A. When Mr. Moore and Mr. Bunce were here in November, 1878, 
the question of renting the houses until the money market should 
become easier Was fally discussed at an interview at Captain Grant's 
office, 226 East Capitol street, at which Mr. Moore, Mr. Bunce, Gen- 
eral Pierce, Captain Grant, and myself were present. It was then 
decided that measures should be adopted to rent the houses now in 
litigation. I had subsequent interviews with Mr. George W. Moore, 
one of the directors of the company, in reference to renting one otf the 
houses. Those are the only interviews which I now remember. 

(Anewer objected to) 

Y. How many of the houses in litigation were occupied at that 
time ? 

(4 Myjected to for same reasons, ) 

A. I think the only bhonse in litigation occupied was house No, 14. 
[am not sure whether it was then occupied by Senator Kelley or not, 
The Ewing house, No. 13, which bad been previously sold to him, 
Wis, [ think, also occupied, Ll am not positive when either of these 
parties took Possession of the houses, 

(Witness here states as follows:) 

During my cross-examination I stated that I thought + Exhibit W 
S. F. No. 47° was shown to General Pierce at the interview between 
defendant Grant, Pierce, and myself April 24, 1873. Upon compar- 
ing it with * Extibit WoS.F. No. 57° Iam satistied it is either the 
original of paper marked b, referred to in letter of defendant Grant 
to Mr. Fessenden, May 8, 1873, or a copy of that paper, that it was 
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prepared on the Sth of May, L873. and that the prinprert shown to Ggen- 
era! Pierce on the ~ Ath | April, 18635. Wits fa) Ube dt ractedpnny freon 
which this contract Wus rubsequently 7 awe 

(Statement of witness objected to ) 


WINFIELD Ss. FLETCHER 


Sobeer bed before me this fd dav of Nias. Psst 
INO CRUIKSHANK. 
}’ / fi ; f J fii an] 


Examination adiourned to Wednesday, Maw 5. 1886. at 1080 4 uy. 
and tf is “tipolated bv counsel that if the defendant Garant should re- 
quire two davs additional to complete bis testimony, le may oecapy 
that time IC. Bramines 


is4 ; Exunipir Wo Ss. F Neo. 1 


W asHiNaron | a, PR TY 
Captain A. GRANT -* 

Drak Str: In reply to vour note of this gauorniog, | would state that 
on account of vour lust loan, aecepted by the Phaemix Company in 
Hlarttord, of Ss ].000, the advances to vou have been as follows 
Four notes fo W =. Fletcher's order. secured i" dead te 


' 


Davis X Dowrnan (this now held as collatern mny 
NW).. sotonseseananeats ee re ee S4irce Oo 
Interest due January 1, 1872. on ST40 000, a8 per inelosed 
NGS . . ics ehecaaneen spdeidiinnbeene ; rad 7 
1872. January %, dratt (standing to mv credit with Mid 
dleton & Co cnt ica | , ? | Pee creiee che) 
IS72, January (alate [ have wot) dratt (stands oe tee OHaN 
credit with Middleton & Co my fede 
Less mv COTM SS1On pees ene) 
S450 


With M me Sssccouns e« ) rT — tien tnt 
1s72. February o, dratt refarned as bes! bneoe in tal ogee 


NN dens bas bbe nbeddrksosoone Pott 6 


Then I have praat Ss | stars, S21) recording S102. which amount 
I shall check ont of Middleton & Co 
I think the foregoing will give vou the precise condition of the 
account between vou and the Vhaenix Mutaal Lite Ine ¢ 
} Yours truly, 


kM GALLAUDET 


Indorsement : | From be \{ (sulinudet, Februars ALP seo. state 
ment in regard to 881,000, interest, Ac), charging the S40.000 to the 
$81,000 accounts; also $2,000 usury 


Remitta 
sune 1, ‘éi.. 
June 24, 71. 
July 15, 71. 


Aug. 11, 71 


Sep. yy ‘71 ae eer ee 
Oct. Sl, SSE Se 


Nov. 14, ‘Tl 
Dec. 1: 


, 
; 
Dec. 27,771 


Advanced E M. G. 


Indorsement: 
Jannars 1. 1872 
785 
No R26 

Middleton & Co... 
dred °°) dollars 


SSO 80 


(Endorsed :) Bo M. 


No O04 

Middleton AY Cn : 
dred dollars 
S300 00 


| Endorsed: ) .. = 


res Me ape lagi nays iy 


7st 
No. Ltide 

Viiddleton A ('o.. 
dred °°. dollars 
S400 0" 


SO, es | SR 


*eeeeeeeeeereeeeee 


Advanced Hlamlink..... 


Deposited with Vbicidlet Tt 


Endorsed : ke MM. 
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Exurpir WS. F. No 1 A. 


Statement of interest due January 1, IS@2. on monevs joaned iy 
the Phoenix Mutual Lite Lisurance Co. of Llarttord, (lonmnu.. 
Girant, of Washington, D.C, 


to A lbert 


bo Jan ’ liters 
i ananbisaaeace S40,000 213 davs...... S2,554 40 
15.000 190 days...... 70 90 
o00 17) duvs.... 934 27 
jacana LO.) Ido davs... B47 30 


9000 142 dave 


Oe AE RR a pe 25.000 Y¢ davs...... Hod 45 
eds ge a. 10,000 78 davs..... 213 72 
ec 10,000 62 davs..... 17 14 

re 10.000 47 davs..... 128 78 

adil atic das 5,000 18 davs..... 24 056 


RET Eyre rer ae 5 O00 6 eave...... » 4s 
$140,000 $5,145 72 

gs ern aea t renee S24 
Be : 1.o00 


] 0,000 


Vhawuix Company's computation of Interest to 


Exninir W.s. F. No. 2 
Wasninaton, DP Co. June StA, 1871 


pay to Fo M. Gallaudet, or order, eight hun. 


A. GRANT 
(sallandet 
Exnipit W. 8. F. No 3 
WASHINGTON. 1) 3 Jin Id. isa] 
av to FE. M. Gallaudet, or order, three hun 
A. GRANT 
(sallaucdet 
Kxuipir W. Ss. Fo No. 4 


Wasntnaton, D. C., August 11th, 1871 


pay to FE. M. Gallaudet, or order, four ban- 


A. GRANT. 


(sullandet 
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Kxninir W.S. FL No. 3. 

No. 1125 Wasninoron, DOL, September 22, 1871 
Middleton & Co... pad for bE OM. ¢eallaudet. or order, fitteen tu 

dred dollars : 

$1,500" " \ ARAN] 
Endorsed:) Eo M. Gallaudet 

isG Exnibine WLS. FO Now 6 

No L206. W asminaton, Lb CL, Oetoher Lath, 187] 
Middleton & Co. pur te eM. Gsallandet. or order. tive buw 

dred Oo dollars 

So 9" A. GRAN 
Mridorsed .! b. \1. Criilanelet 

exnibir Wo s. FL Ne. 7 

No. 1243. , Wasnineton, Db.  , Nor, bet, 1871 
Micidleton & Co... Bankers, pav te EO ME Gallaudet. or order. five 

hurdred °° dollars | * 

SC0.0 0, \ (RANI 
Knedorsed:) Eo M. Gallaudet 

78S Exnintr Wo Ss. FE. Ne & 

No. 1202 Woasninaron, 1) ©, Nov loth, 1871 
Middleton & Co... pav to ko M. Gallaudet, or order. tive bur 

dred &" dollars 

S500 0" L RANI 


' ft 


[ Endorsed ; Lia to Deuret KM. Gallandet 
Exnipir W.S. F. No. & 
No : Wasuinaton, DOL, Dee. 28, IS7i. 
Miididleton A Co.. pray feo kN (sullandet, on bearer, T1hVve fitpeedQred 
dollars. 
S500 0" A GRAN’ 
7S Exntnir Wo Ss. FEF) Ne. 16. 


Boston, Muy 1, 1872 
Dean SIR: [t haseccurred fo mesinee | parte {from vou Veaterday 
that | would like foo thse the money Vou were to reserve toy me before 
[ return to Washington [ will therefore thank von if vou will send 
mea dratton New York tor 82,000 as soon as Vou receive vour remit 
tunece from llarttord 
Please direct vour letter to me, care of Kk. Fessenden, Hartford, ariel 
huve if tal ed, f promi tile, cont Friday evening 
Yours trals EM GALLAUDET' 
Capt. A. GRANT 
lndorsement From Eo M. Gallaudet. Boston. Mas l. +2. asking to 
forward $2,000 usury to Hartford, Coun 
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Exutpit Wo SF. No. 11. 
W AsHINGTON, May 15, 1872. 
Capt. A. GRANT 
Drak Str: LT tound vours of the 8d inst., with draft tor 82,0000 on 
Koontze brothers, N. ae When | reached Llarttord, onmy return from 
Boston | sneerels hope that vou \N tl now be able to go forward and 
complete t bie hhopti mers Vers sipenl,. 
Yours truly, EK. M. GALLAUDET 
(Indorsement:| From EB. M. Gallaudet, Wash., D.C., May 18, °72 


recelving SU LOO0 usury 


Exuipit Ws. F. No. 12. 


Vieenix Meurcan Lier INSURANCE COMPANY, 
Harrronp, Conn., Norember 2, 872 
Captain ALBERT GRANT, 
Washingt ”, DOC 

Deak Sin: Yours of the 29th ult., with statement of account, is in 
hand, and we tind it auyrees with our books. 

We herewith band Vou dratt on Continental National Bank ot New 
York for ten thousand dollars PSLTUL00) to apply on Your loan, 

You speak of drawing onus We wish you not to dothat. When 
vou Want tioney, please to write tor it, and we will furnish it as soon 
as circumstances will allow, 

We do not keep mach money on deposit. We mean to use it soon 
after it comes into our hands 

You speak of a desire to see mein Washington in December, tut 
itis uneertain whether [T will be able to vo ut that time. as Dr Gallan- 


. 


det is away, [shall be glad to see that block of houses after the 


street and park is finished up, 

We herewith hand vou twenty-two coupon votes, amounting to 
SUH]. Wiileth Wits covered rs vour account of interest 

Will vou ask I. I. Sullivan and General Ewing to send us draft on 
New York for the interest as it talls due, and we will send the coupons 
to them. pavalle to their own order, by return trail, 

Very traly vours, 
Kk FESSENDEN, Pres 


a. | votaietter trom Dr, Gvallaudet, dated on the Ldth of Oeto 
ber, Thev were all well at that time. 
E. F 


[richorss Pree’ ter Krom kK Fessenden, Nov ember & 1872; draft ot 


THO) SL e OH No. 1. 
Due the Phamx Mutual Lite Insurance Company ot iartford 
Connect) order. one bundred and seventy-five dollars, on the fire 
dav ot Jalv, AD. 1872. pavable without grace at the First) Nationa 
Bunk, Wastangton, D.C., being tor the payment of interest due that 


SRN eg ——— @  <— 


o-- 
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day on One note to the said Phicaertx Vintnal [, te Insnrance Company, 
of even date herewith, for the sum of three thousand tive hundred 
dollars, pavable three Veurs alter date, 
A. GRANT 
Washington, D. C., Jannars ist, ISf2 


| Written oot Pear rity ; Note = 


$175.00, Now 1, 
Due the Phoenix Matual Lite lusuranece CCOmn pany cy! llarttord, Con- 
necticut, or order, one hoanedred and seventy-five dollars, on the tirst 
day at July, AL |} Is72, pavable Without yvrace at the First Nutional 
Bank, Washington, DOC, being for the payment of interest due that 
clits onone note tothe said Phaeuix M peal Lite Insurance (lo pany, 
oft even dite herewith, for the stitia cof Clatere thousand five hundred 
dollars, pavable lhiree Vears alter date 

A. GRANT. 
Washington, 1D C., January Ist. S72 
[Written On thargin Note S 


$175.00 No. ] 
Due the Phoasnuix Mutual Lite lrisurance ¢ OTE PATE of Hartiord, Con- 
necticut, or order, one hundred and se vents live dollars, on the first 
dias oft July, A, 1). se. pavabile Sitthont grace af the First 
re | Nitioval Bork, Washington, DC). being tor the paviment of in- 
terest due that davon one note tothe suid Phaewix Mutual Lite 
Insurance Clomipaanny, of Vet lute herewith, for the stim: of three 
thousand tive hundred dollars, pravaal e firee vears after date 
A GRANT 
Washington, D.C. January 1, IS72 
[| Written apts Peacararinn sf Note L 


$175.00. Now 


Due the Pharnix Mutual Life Insurance Company of Tlarttord, 
Connecticut, or order, one hundred and) seventy-five dollars, on 
the first clave July. A. oP. Fea | aViecie Witlonmt grace af the First 
Nutional Lbaarik. Wash iP 4eniP |) (being tor the peas Tapetal of ittterest 
due that dav on one note to the said Pha x Mutual Lite lusurance 
Company, of eVverti date herewith, for the stitn of Thipee thonsuna ive 
hundred aeollars, pruavas ie three vears after date 

A. GRANT. 

Washington, DD. C., January 1, Pse2 

[| Written Coty Phaaaragity: | Note L 
$525 00. No. | 

Due the Vhaenix Mutual late Insurance Compan of tlarttord, 
Connectient, or order, three hundred and twenty tive dollars, on the 
first dant ont duly, \ bse. praavisteles without grace at the Firet Nutonal 
Baivk, Washington, D. Coo being tor the pavment of interest due that 
dav on one note to the sa df 1" cperaik \lutual Lite lusurance ( rip any, 


e),* 
oe! 
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of even date herewith. for the sum of six thousand tive hundred dol- 


lars, pavable three Vears altel date. 


A. GRANT. 


Washington, D.C. January 1, E872. 
[Written on margin:| Note L. 
192 = - $325.00 No. 1, 


Due the Phoenix Mutual Lite Insurance Company of Ilart- 
ford, (Tonnmectieut, or order, three hundred and twenty-five dollars, On 
the first dav of July, A. DL 1872, pavable without grace at the First 
Nitional Bank, Washington, DOC, being tor the payment of interest 
due that las Onaone tote to the sill Phenix Nlutual Lite Insurance 
Company, of even date herewith, tor the surm of six thousand, five hun- 
dred dollars, pavable three vears atter date, 

A. GRANT. 
Washington, D. C., January 1, 1872 
| Written on margins) Note, 
$525.00, No. 1. 
Dane the Phoenix Mutaal Lite Insurance Company, of Hartford, Cori- 
nectlout, or order, three bundred ana twenty-five dollars, on the first 
dav il July, A. 1). 1842. pavable Without yrace at the First National 
Bonk, Washington, D. CL, being tor the pavinent of interest due that 
dias on one note to the said Phoenix Mutual Lite Insurance Conmpany, 
of even date herewith, for the sui of six thousand tive bundred dol- 
lars, parable three Vears alter date. 
A. GRANT. 
Washington, D. C., January 1, 1872. 


~ 


Slio 00 No. 1. 
Due the Phaenix Motual Lite Insurance Company, of Hartford, (‘on- 
necticnt, or order, one Witte an | seventy-tive dollars. (>t) the first dav 
of Jniv, AJ DO IS72, pavable without grace at the First National 
gi Baivk, Washington. D.C. by ny tor the puvinent of interest due 
that «l Voom one note to the siti Phraenix Miatual Lite [usurance 
Company, of even date herewith, for the sum of three thousand five 
hundred dollars, pavable three Vears atter date, 
A. GRANT. 
Washington, D. C., January Ist, 1872 
[Written on margin: Lot 
S1,5.00 No. 1. 
Due the Phanix Mutoal Lite Insurance Company of Hartford, 
Connecticut, or order, one hundred and seventy-tive dollars, on the 


first dav ot July, ALD) 1872, pavable without grace at the First Ne 
fional Bank, \W ashington, D.C... being for the pavinent of interest due 


tiiat lat Om one note to the Su ‘| \’) (reteiX \] itunal 8 fy Tusnrance (‘oom- 


pany, of even date herewith, tor the sum of three thousand tive hun- 
dred dollars, pra Vibirie three Vveurs ulter aduate 
A. GRANT, 
Washington, D. C., January 1, 1872. 


| Written on margin:}] Note. 
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8675.00 No. }. 
Due the Phasnix Matual Lite Insurance Company of Plartford, 

Connecticut, or order, six hundred and seventy-tive dollars, on the 

first dav of Jalv. A. D. 1872. pavable Without grace at the First Na- 

fiona! Bank, Washington, 1) i. beiny tor the puvinent of interest 

due that uy on one tote to the said U1 CenitX Mutual Life [surance 

Company, of even date berewith, tor the sam of thirteen throvuscanied 

tive hundred dollars, pavable three Years utter Liate 
74 A. GRAN’ 
Washington, io January |. 1872. 
$675.00. No, }. 


Dune the Phaenix Mutua! I, le Dusurance > Pep arey oft Llarttord. ( one 
necticut, or order, six hundred and seventy tive dollars. on the first 
dav ot July, A. 1). 1872, pavable Without grace at the First Nutonel 
Bak. Washington, 1). £,.. being for the |) CVrrpenat of interest cdlae that 
dav on one note to the eit Phiceriix \] ir tdia L.. ‘ Prstirane ‘* Company 
of even Hate herewith, forthe sum of thirteen thousand tive hundred 
dollars, pavable three vears after date 

A. GRANT 

Washington, D. C., January 1, 1872 

‘Written oon) tiargin : | Note , 
$575.00. | No. 1, 

Due to the Phasnix Mutual Lite Tnsarance Company of Tartford, 
Connecticut, or order, six hundred and seveutv-five dollars, on the first 
day of July, A.D. IS72, pavable without grace at the Fiest Nutonal 
Bink, Washington, D.C. being tor the pavinent of interest dae that 
day on one note to the said Vhasuix Miatual Lite Dusuranes Clompuany, 
of even date berewith, tor the sum oof thu nh thousand tive bundred 
dollars. pavalle in tiiree Vvears iter chiate 

\ GRANT 
Washington, D. C., lanuary 1, IS72 


ral S500.00, No, 2? 
Dae the Phanix Matual Lite Insurance Company of Dharttord 
Connecticut, or order, tive bandeed lollars, on the first day of 
July, A. D. 1872, pavable without grace at the F Ve 2B 
Washington, DD. Co, lemig tor the pov tot interest due that dav 
on one note to the sated L hieernix \J Fl lnsuras ‘ ari ! 


even date herewith, for the sam ot Satie dj is, paaValol 
three \ ears uftel diate 
ALBERT GRAN 
Washington, D.C, Mav 27, 1871 
Written on tnargin Secured bV deed of trust on lot 2 of Grant's 


aubdivision of 8]. THO 

S500 00. No. 2 
Due the Phaenix Matual Lite Insurance Company of Hartford, Con 

necticut, or order, five hundred lollurea. on the firat dat ff 

A. D. 1872. pavalle withont grace at the First Netional Band 


lhigton, 1) +S ieltiy for the prev reper : « terest due tha imavion one 
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note to the said Pieenix Mutual Lite Insurance Company, of even 
date herewith, for the sam of ten thousand dollars, payable three years 
after date. 
ALBERT GRANT. 
Washington, D. C.. Mav 27, 1871. 
[Written on Margin :] Secured by deed of trast on lot 8 of Grant's 
bubdiv. of sq. 760 
$500.00. No, 2. 
Due the Phaenix Mutual Lite [nsurance Company of llarttord, Con- 
necticut, or order, five hundred Fat dollars, on the first dav ot July, 
gers. pecan able without grace at the First Niutional 
796 Bank, Washington, D. C., being tor the pavinent of interest 
due that diay on one note to the said Pheaenix Mutual Life 
[Insurance Company, ot even date herewith, for the sum of ten thousand 
oo dollars, pavable three vears utter date 
Washington, D. C., Mav 27, 1871. 
[ Written on margin :)] Secured by deed of trust on lot 1] of Grant's 
subdiv. of sq. 700. 
$500.00. No. 2. 
Due the Phamix Mutual Lite Insurance Company of Ilarttord, 
(Tonmecth aft.or order, tive hundred rs a dollara, (ot) the first day crt 
Jniv, A.D. IS72, pavabie without grace at the First National Bank, 
Washi urtionh, > <. belng tor the puavinient of interest due that dav On 
One tote tothe s uel LP hicernix Mutual Lite [usnranece Company, of even 
4 dollars, pavable three 


ALBERT GRANT. 


date herewith, tor the sum of ten thousand 
years utter date 
ALBERT GRANT. 
Washington, D. C., Mav 27, 1871 
[Written on margin:| Secured by deed ot trast on lot 12 of Grant's 
sub. divi. of sq. 7H0 
$500.00 No, 2. 
Due the Phoemtx Mataal Life Insurance Company of Hartford, 
Connecticut, oro ler, five hondred we. dollars, on the first dav. of 
Jaly, A Do ISf2, pavable without grace at the First National Bink. 
Washington, D Coo bemng torthe payment of tuterest dae that dav on 
one note to the said Phaeaix Miatual Lite Insurance ¢ ‘ormpany, of even 
| ite herewith, torthe s itnn col fen thousan | rad dollars, pavable three 
Vears alter date, 
ALBERT GRANT, 
Washington, 1D. ©., Mav 27, 1871. 
| Written on margin:) Secured by deed of trust on lot 14 of Grant's 


4 


sub. divi. of sq. 760, 


727 S500 000 No. 9 


‘ 4 


Due the Phanix Mutual Lite Insurance Company of TLart- 


tord, Connecticut, or order, tive thundred °° dollars, on the first das 


of July, A. D. 1872, pavable without grace at the First National Bank. 


-~ 


Washington, DD. C eveIng tor the pavenent of lnterest due that dav 


' 

« 
/ 
; 
’ 


a 
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on one note to the said Phanix Mutual Lite Insurance Company, of 
even date berewith, tor the sum of ten thousand ré dollars, parable 


ALBERT GRANT. 


three years walter dute 


Washington, 1). Ces Miay Ly isa] 

(Written on margin:) Secured by deed of trast on lot 4 ot Grant's 
sul, div. «af S(]. VOU. 
S500 01 No, Z 

Dane the Phanmx Mntual Life Insurance Clornpuans of Llarttord, 
Connecticut, or order, five bundred dollars, on the first dav of 
Julv, A.D. IST2. pavable without grace at the Farst Nutional Bank, 
Washington, m ©); belny for the pavVinent of interest due that ay 
on one note to the said Phoenix: Matoal Life Insurance Company, of 
even date herewith, for the sum of ten thousand ne doilars, pavable 
three Vears after date. 

A. GRANT 

Washington, D. C., Mav 27, 1871 

[Written aot} margin: | Secured by deed of trust on lot 3, Grant's 
aul. div. of s(. 700. ee 
500.00 | No ” 


Due the Phamx Mutual Lite Insurance Company of Tlarttord, 


Connecticut, or order, tive hundred dollars, on the first dav of 
duly, A 1). Isc. avalle Without wrace at the | .f NX fronat 
7s Berk. Washington, 1) a betny for the puwvment of tnfterest 


due that davon one note to the <ard Phaeuixn Miuataal Lite Tn. 
surance Company, ol even date here Thi, Tor the sui al ten thousand 


i; ; 


1] | ; 4) . , * ’ 
Oo, dollars, pasvable three vears atter date 


ALBERT GRANT 
Washington, D. C., 187 
Written om tiargin:! Secured bv deed of trust on lot 1, Grant's 


gtnle. Giv, equate ae, 


S500 00 Na, 2 

Due the Phaenix Muatnal Lite Insurance Company of [larttord. Con. 
necticut, or order, tive hundred lollars, on the first daw of Joly, 
\ |) Is,2 Peeby cale Vithout v { / f \ Loaat + W ust 
i art ) ' , 4 , thie i . =| i ' ‘ bia’ ti rtihe 
breata® Teo sill ‘i \ \] tibia lL, iit poyapearyy a q*! 
diate vt slithi ol - - i I i! uli Thytes 
years alter ciate 

Washington, D. C., Wry 27, 18Fl ALBERT GRANT 

Written on margin:) Seenred bv deed of trust on lot & Grant's 
sulted =f. 0) 


, ‘ f) XO *? 


- 
deve Phe Pian \ \] rity | | - i? ‘ Tt afi )” Ih aie { it) 
necttcul eat qopegerl. tive fit] (pPerti sf? urs. GN) Tlie | af shat af | iv. 


A. D. 1872, payable without grace at the First Nutionw! Bank, Wash- 


ington, D. ©, benz for the pavinent of interest due that dav on one 
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note to the said Phoenix Matnal Lite Insurance Company, of even 
date herewith, tor the sam oof ten thousand Ot dollars, pay- 
re able three Vears utter late, 

Washington, D. C., Mey 27, 1871. ALBERT GRANT. 

[| Written on margin : | Secured by deed of trust on lot 10, Grant’s 
subdiv. S(j. 700. 

Exutir W. 8. F. No, 15. 
Ilantrorp, Conn,, Angust 7, IS#2. 

Capt. A. Grant, Washington, D.C. 

Dear Str: Your tavor of the 25th ult. came duly to hand. Press 
of other business bus delaved onurgiving Vou astatetnent as eal ly us We 
infended When Your letter Cume to liana. 

We herewith band vou a statement made by our book-keeper, 
Which We suppose is-correct 
Will vou please to compare it with vour own account, and tell us 


whether it uyrees Wilh Vours 7 
You will observe that it this is correct, the coupons due on the tirst 
ot July are to be forw arded too Vou. 
| Very traly vours, 
Kk. FESSENDEN, Pres’t. 
[Indorsement:] From E. Fessenden to A. Grant, August 7, 1872, 


relative to the stutetnent of accounts, 


RON) Exurpit W.s. F. No. 13 A. 


Statement i t , rehi r nithed fey re. f 4. (scant hy P/, ; wer Virtua! Lite 
Ins. Co. to Any. ls/, Sev 
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A. 
DraAR Sin: 
to the clearing off of thy 
li the 
engagements, Thave sent to 
Which | will retin as the 
I took S200 out of the 
Will be due to me 
T hope vou will be able 
I Wiihit to report Too Chie COPPER DRAATEN 


Capt, (sRANT. 


rieantithe, us 


(uate ‘ 


Yours 1! 
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The Mars tana Kreestone \I nin Nlanu 
facturing Company, per Fo OW. Jones, re- 
serving, however, the riglit to resort fo 
the sureties, \lessrs llarvev X Iloestes. 
forthe residue of said debt: debt, $1,200 02: 
Int. May 1, 1871, to M’ch 13, °73. 
$135.41; costs $57.10, in full............. | 
Jno. A. Hambleton & Co., bv Wii. A. Meloy, 
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805 1 «., Examiner, No. 4. 


Wasnineron, DD. C., March 12, 1873 
I). Fessexnpen, Esq. 

My Dear Sin: So far as we have consnited with mv Washi orlaon 
and Baltimore creditors, we find no dithiculty in setthng anon the busis 
of tw enty-fi ve cents on the della Pius constitutes about two-thirds 
ot ms nilebteduness There is ft claim of Oo SoH, 2o held bv the Crom- 
well POMPE (ormipany, Middleton, Ct... ter stone furtished bv them to 


, , , 
Dradlev & Sons; but wueriuttist Glades chieiin [bave an offset tor damages 


Whielr can be readiv sustained, as the datnages Were more than the 
amount of the tall We have thought it best, however, to settle with 
thei. provide lthev will aces pet twenty five cents on the cholha Their 
attorney, Mir Massy, will not consent to a settlement, as he preters 
litigation anda forced sale of the houses The president of the com 


panv Was anxious to take asettlement with me some time ago Will 


! 
Voor please a i hy hi oOOr wrrahnye Witt Phithh. iT Pras ttnte , it, q*rat) ers? 
assured that he will get nothing tf the bouses are sold ata torced sale 
as itis so conceded bV the ereditors here | arn @rtire lv ont of { jtreds 


to enable me to earry out this sett ement, or ftor mv pret sctnal ¢ XpPenses 

| ali ¢ Ena prel ed to pri reTitbiets Top tees lawvers, one of Wiieottis W | 
have to goto Philadelptia and New York withme. [shall need the 
money We talked about for mys personal Use more now fhiean af TA 
tin e hereuttes 7 a ‘| its | comsidier the thegwotiutious so we HNiieie rT Way 
thiat | dha thot. t bpitaig Teper e® IS Gh teal ee doi) Cheotyts as foo cotr slehity to 


#- | ‘ ; tj ‘ . ; : + 
ane a SeTiieiiehl t) chit T2)N Peede*role*eLiieess, | sriihil fee®  tdtecteer rere Ww el 


obligations to vou it Veo WI =e] rrae? Gt raatt Yao S] ee, less Thiet OX- 
pre ses oat \ iy tral too Woes pperteota. | bissor auld thie uN] fisees cel Veer 
self and Nir. Nfoore, togethe vith Whatever expense tay be neces 
sarv in a settioment with the Cromwell fonarry ¢ oO paar 

I shall not forget the kindly is th ourself and Nie Noor 
have take mmV enter] ~ and | mined to ado mil in \ prerwe t 
tae Hiprlete thie teaitadings, ariel tipiete to Vour entire satisivetion it 
Sigcdb ib Deebbadbed was Toe save SOPte | riiy 


We expect to leave tor New York the latter part of this week 
i 
Very POs} Linliv, 


A. GRANT 


’ »*? fie »? | ; + 
’? S.—The Bradlev & Son lien is 25.028 24 but mv books show 
t) if | bye iti ‘ iti ' eer ms fy if ee mt) ye | ' \ wre ti »t . 1 i te 
j ‘ 


mniore that the litter amour 


Indorsement 


(sKANT. 


Movs/ fon. ID. ¢ 


‘“™ rr Pea 9 ' | yl : ‘ ‘ 
ed © i \ ae | ss A. ‘* § «=~ = ; Sa Geen ; 
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tiation with the * Cromwell Quarry Company,” Middleton, Ct. When 
General Pierce comes on here he Thay be able to do so tor vou, Lut 
itmust not be known that the’ General is our man. Perhaps you 
had better give him a power ot attorney to do so when he comes on 
here, 
ROG We herewith hand you one check tor (500) tive hundred 
dollars, which we charge to vou. My own and Mr. Moore’s 
eXperises to Washington will also be charged to Vou, as will be the 
tlie ana eXpenses at (general Pierce. 
We hope Vou will be able to bring ubout a settlement on the plan 
you Propose. 
Very traly yours, 
KE. FESSENDEN, Pres. 


[Indorsement: | Letter from E. Fessenden, March 14, S75, desiring 
not to be known in settlemeut of A. Grant's accounts. 


Exurpir W.S. F., No. 17. 


WASHINGTON, 1). C.. Murch ~6, 1875. 
lon. Cuas. O'NEILL. 

Dark SiR: Captain Grant informs me that you wish trom me, as 
general agent of the Phaenix Mutual Lite Insurance Company, a state- 
ment aus to What my COMPANY will do toward the parvinent ot lis tlout- 
lng debt. The finance committee ot the COTp any have, atter mature 
deliberation, decided that they will advance on or betore Mav ]=t, 1873, 
the doney to pay otf these debts at twenty-five cents on a dollar, pro- 
vided the amount to be paid does not exceed twenty thousand dollars 
($20,000). [Tam satistied that the debts will come within this limit. 

L. Bb. PIERCE, 


ly: neral Ageit P/ rH Lit. Lis. Company. 


(Indorsement:] Statement of Gen’l L. b. Pierce to Hon. Chas. 
O'Neill, March 26, 1873. 


Exurpir W.8. F.. No. 19. 


WASHINGTON, Apri/ 16, 1875. 
EK. Fessenpen, Esq., 
President Phavir Mutual Life Ins. Co 

My Dean Ste: [have not heard one word from vou or Gen. Pierce 
since | wrote to vou last week. I presume that Gen, Pierce has not 
returned [t is Irhiportiant that [ should know your VieWs relative to 
the different matters contained in that letter. 

The tine tor making the settlement ts verv short. Shall I come to 
yout place, Or call Vou or Mr. Moore come here l think it will be 
better for one ot Vou fo Come here i! pr maible. where ull the pipers cun 
be rade cvtit ana executed to your Siufisiaction. Between four une tive 
thousand dollars more ot these debts have been signed since [ last 
Wrote, and the probabilit Is that there will be others Sige l. 

[am now trying to arrange with the Board of Public Works to put 
it} the fence, sodding, Walks. Ke . Which will relieve is some tive or 
six thousand doliars. ‘They agreed todo it last tall; as they are bank- 


ee, ¢- — 


“ge 


oe ¢- —_ 
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rupt now, there is some doubt about their being able to do the same 

[ shall be able to sell the corner house to Senator Logan, of Ll. and 

there will be a demand for many of the others as soon as we can get 

them finished, It Is iiportanet tliat | COTMMIeHCE them at once 
Sincerely yours, 


A. GRANT 
(Tndorsement | To E. Fessenden, April 16, IS75, relative to direet- 
ors of the Company coming to Woashiugton fo eXecute prupers 
S07 Exurpir WS. F. No. 18. 
WaAstINGTON, Apr/ 11, 1873 
KE. Fessenpes, Esq, 
Pry cade if Phivniy Vtad Lut iF Ppridagicre Compe ‘4 


DRAR SIR: Th reply to Greneral Pierce's letter of the DTOth instant 


| 
; 


requesting it report us to the settlement with mv cre litors, I wil say 
thrat they have sired the 1) serreeiig to take twenty-five ceuts 
on the dollar, pavable May Ist, 1875. to the amount of 897.420 46 

Ot this amount there were judyifieuts and liens atnounting to 
$40,255 He. 

Among these judgments was one tor $1420.00, dated Jaly LO ES71, 
also a stuall judgment of S113.48, dated July 10, 1871] 

You will see that these judgments were taken betore the $40,000 
or the Ss] 000 deeds oft trust were rivets The bocalsarn oe ten tne mir iie’ a 
aus pearly as Wwe can calculate, since the $81,000 deed was given, is 
about $12,000, and the balance tor which the COMPANY ate Pespotis 
ble, the judgment being taken betore the SS1,000 deeds of trust were 
given, is 87,812.55. 

The most of the S12.000 will, | think. within a week be sroned fl 

\Iv floating cdeelot bhatt secired would atric fo from Seb cheney tes 


— , ' ; 
Sey CO, Dut this amount Will be Thecreused OV Lhe accrued thiterest of 


these ‘lelts 

It would all have been signed betore this, but the er dhtors belleve 
thei claims Coe in ahead of the e TA PATEN 8, aus The thonev Was thot 
pall over at the time that the deeds of trast were placed on record I 
have consulted the best connse| here. and thev thar kK that pomt m well 


tuken bv the creditors: and should this settlement mot by pracrtect }. this 
Will bbe the Porvtnat Wiieletti all ce] The creditors Wi | « ripteest ‘| ey have 
stated repeatedly Liat Thies Will tuke this jest mm too The Supreme 
(fourt if necessary, Which will take at least three vears, and the band 
nas wonld retrain ree thevisdas i | certarnl¥ shall recommend ip thy 


for ) 


rferest of The COMEEP MATL PO TURE Sore COTDPOm SE m taiance of 


the dlelte that are nots tie a as Tlie prcapne Pa Theow siertie i Vthe cre d t 
ors wil neat revett this bemy done 

[ ath Using every effort footring this matter to a close. for it wi 
not do to delay much longer, as the work Upon the vards and park ney 
rotiat be completed before the vreau ra Pewee ‘ary It TP 4k tir los wT 
menced within a week or ten davs 

[ ath pleased to inform vou that there thas been a greater demand 
for houses and real estate on Capito! Thill within the last two months 


. 
' . 


than there has been betore for the last two veare. Some of the best 
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men in the conntry are among those looking for property. [ have no 
fear forthe sale of these houses if they can all be completed by August 
1, and at much larger prices, in my judgment, than [ have stated to 
you. 
As soon as I hiave done all that [ can with the creditors, probably 
within one week, [ will go to Harttord with General Pierce, and a 
full and complete understanding ean be had. [ can then rive vou ant 
estimate by items as to what is required to complete the buildings. , 
Respecttully vours, 


(Signed) A. GRANT. 


[ndorsement >] A. Grant to KE. Fessenden, April 11, 1873, relating 


to settlement of debts. 


SOS Exuipir W.S. F. No. 20. 


“-_—, 
43. 


[larntrorD, Conn., Apri! 18, 
Capt, A. (QZ RANT, Washington, Dd. Cc" 

Dear Sir: Your favors of the 11th and 16th are in hand. Whit 
we Want is to have vou and Gen. Pierce push this business up to the 
Very end: and then Wwe Want a report Prom vou and the General 
stating detinitely what amount of cash it will require to wipe out all 
of vour indebtedness and finish the block and grounds. We have 
this dav written to Gen’l Pierce, and sent him your letters, and told 
hin What we want. as above. 

Gen, Pierce will probably be in Washington the tore part of next 
week, Very truly, 


E. FESSENDEN, Pres’t. 
[Indorsement:| From KE. Fessenden, April 18,1873, relative to ad 


° ‘ . } Sil j ‘ ’ 
Vabcing miohies (oO pay all debts and COMPLET NY the hotlses, 


Exninir W.8. F. No. 21. 


Finishing carpenter work, including fitting up pantries, 


$4,000 00 


ec cccce 66006680066. 460000066 ccdbesonecdecenuneeneuns 

do > eunteen Ck. h6di vc cocvicnensenn. ua 400 00 

do Oe TN icicsdsiccisidenincacosia ee e Loo 00 
Balance of flooring material................6.- , meee sa ot OO 
eS MPN sii cinecsdcdcsentuiannin iii knl wen oe oe 
Cost of material re puired for the samie., fou) OO 
Balance of doors required nécedoebaueeeseéen  paonds bees, Coenteees Lod oo 
Balance of Inside shutters required RO eae ET ES "OOO OO 
” of hardware required ere sane keene in ~ty UU 
Finishing CAP] enter work on stubles.. nner }.s00) iit) 
Boe Conion bricks. required ta titpiat) etaubles. fv =i4 4in fil 
Laving the same, and mortar, @ 88.........cccccccccsccccs ean O00 
o,000 press (front brick, and laving the same, at 879 dio OF 
H44 slate \ ards concrete thoors Th) stables. fen SOD te. i ve. (0) 


Slating roots of 9 stables............ eae ee ore hae ee OO 


i) 


a) 


6535 
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Completing outside parting ot houses and a S1.000 tt) 


do Inside painting of ten Houses, , sebceneeeneneeeces 1.3840 fit) 
Glass reqnired tor houses, including vestibules............-. HOU OO 
16 parlor mantels, $2,000; 8 library do, 8000; 8 dining- 
room do, S00 ....... di bese Odees cece 600000seeenn jedbexeuae ss o.-00 OF 
24 chamber mantels, ( Si isdasccecdecectetdocehneiie aes canes 1440 00 
Repairing plustering i 12 houses... ..00s- cece. a Poo 00 
Finishing plumbing work in 12 houses, f@ $250........ cee. ee ee 
Tiling vestibules in 10) houses, f@ S40............ peewen ees fie OO 
Bells and speaking-tubes for 12 howses...... cc cccee cece eee eee Hoo OO 
[lot-air aud ventilating req@isters.........ccccccces wrTTirTT sees 4s oo 
Iron railings over bav-windows of 9 houses..............666. O68 OO 
l2 galvanized trom ornaments on pedimients, (a ESE | Be 


BS eae bey- Fe is 4s nndecéneeneusnue SS ae Pot OO 
12 brick pavements, and grading and sedding to back 
vVuards,..... Sie bi ; - taaeaae Hoa OO 


ee 


Total i i coe Pampas EP gaetas et SjO870 60 
Si OS] teet lineal front fences, @ $3 .......82045 00 
Sod biog Treonyt Vill Is b> li ijsts ‘ see oul oo 


—.) . , ’ I , . ti 
4.s _ square lereel | orthind cement trout WitlAS, 
-— . .? 
*e*e . Lo ~!! 


fur ebed cis... 


*ereeeoveeeeeeeeteeeeeweeeeee “ee eevee *e ee 


Amount ol street Work... ne 6asous — 7... ~t) 
rc of the above amount to be prude bv the 
board of Publie Works, ex ‘Dt Cetipetl 
walks, the deductions om Which w 
i go cctccviocs S540) 
Aatt ot costof fences............ Lote 
* do i Ce  Gecsceecs wi 
aie S° 142 (it) 
(‘ost of street Work S156 20 
TNE CU ic cis cocvsc: saeecacebecd wee S5L2.815 RO 


I> division fences in back Vards, ontted above........... Go Oe 


a mr ee 


— 


Bode mi) 


. . 
, . ’ : 1 ; ; ‘ aaee 4 ‘4 ,* 
;i¢* =, 4 { Witt R= 11S =) i” 6, sbtied Col ¢*s Piagta i i ji tedt > «# ‘ij 
. 


exectiin 


finish with the houses already dom 


ir 
a 


EMILE SS. FRIEDRICH, 
Architect and Cici! E ’ 

Washington, D. C., 

(Indorsement:) E. S. Friedrici’s estimated cost of completing 


houses 
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Exuipit W.S. F., No 


Amount to be Mav 1, 1875: 
Amount signed by creditors, $62,494.40, one quarter 


eee Sisal saaneieiiuals ial lineata ~—ein eee 
Bradley & Sons’ lien, 82,825 29, ¢ one-half of same........ 1.413 14 
Carter, Hawkins & Dodd, debt and interest, $376.05, 

Interest, STD6.05 deducted ........ © seece C000 scccccces 240 OO 
Amount of A. D. Streight’s lien, 8704.72, one quarter 

ot same to be paid peeves eesess TIEeTTrTrTity peecoeosees couseeue eee 1] 18 
Amount of IL. S. Ilagert’s de st, S025, one quarter of 

Same to he pata wTTrerrTireéTTT cc. te et eeeseces 233 25 
Amount of ITlambleton & Co.'s judgment, $1,035.55, 

one quarter of same to be parc ‘cone eeeneene TYTTTTTT TTT YO 83 
Erbe Saberenets Ghreitet ... vccccccdee conescss reek aieeeieneiamen ——- 250 14 
Dace 1. d. Newton ...... es eed as ahead -aaliiale de tacdaliiiaaliliaimasies 40 O00 
i ar Or: PEOOOROD ... . sc uedeskcauddaceseeweienenseuue a 200 OO 
Court coste and lawyers’ 1€e8 .......ccccccccccsce. pecccevens 1,804 50 


RRR Rage ape en se Reg eee mm emene Nanenuse? Lerner S20 573 95 
Debts not signed off: 
J. W. Kennedy & Co/’s judgment, October 5, 1872, and 


IIS a. icisniin ince neni nsindebiaieabennaiineimiadnatAdeeei cans $1,453 38 
Cunningham & Sons judgment, December 14, 1si2 


ONE TIO x oi cic: va cernatninasd sc eee 506 85 
J. G. Statford’s judgment, Febru: iy 10, 1873, and in- 

EE onkuan bdncdeccncnnd0eseensseeains ulseebeebuesesee eee 120 00 

TED kndhicvntecn copndsuee cule eee $2050 23 

One quarter of 8 S) OS0.23 to be paid a neeneiaas o20 05 

S10 Amount of sunita debts, for which the company ts re- 


sponsible: 
Conningham & Sons’ judgment, June 16, 1871, and inter- 
eee aa anaes neivecilisietda athe a. a owns See 
RD. Mussys judgment, August 6, 1871,........ vewnies ne "60S 70 


5 


“7° } > « ‘> ™ad 
otal ®eeseoeeeeeeee . — “see @eeeeeweeeeeee *eereneeee #ereee @ #8 © ** S24 tha 


’ 


In addition to the [Inestis & Browning's suit there 1s $4,765 still 
litigation, In Which causes there are unquestionable grounds tor de- 
Terse 


Indorsement:] Statement of moneys pavable May 1, 1873. 


74 


+ 

* ? ’ , ’ | , " >; ; - 
; } ik ‘ i} 

‘a .' ’ ‘ i? ‘ : 1; 


Exurit W.S. F., No. 23 
DaLtiMore, Apri! 24, 1875. 
FE. Fessenves, Esq., Pres’t P.M. Life Ins. Co., Hartford, Conn. 


Dear Scr: Captain Grant has just left my house; he is on his was 
to see vou. The papers he brings with him [ believe present a true 
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exhibit ot the condition of business here, showing What bus been 
done since you left. [should go with the Captain to-mght af Twas 
well enough. All I can say now is, that what is done towards paving 
off the debts, &e., (if anything is done.) must be done at once. 

i had intended, betore Captain’s going on, to have looked over the 
record in Washington; but [have been contined to my bed most of 
the time since my return, Captain bas with bin what [ believe to tn 
a clear and good abstract. [shall g® to Washington toaorrow, it I 
am Well enough, and I hope to be; then Lowill tind out all T ean trom 
the men whe tmnade the search. I um here to de your topehedinngy ; steal 
do the best in nv power to guard the COMPUT’ s bhiterest in this tiatler, 
bat [ minst ask vou to clearly slute to Tne Your Wishes and give me fs 
full and explicit direction as vou possibly can. [do not see any was 
out of this matter now but to go alead as vou and Mr. Moore taiked 
when you Wis here. IT should sil\ let six months’ interest tall due, and 
sell property, if [did not know so well the delay of law in the Dis 
trict of Columbia. 

It the arrangement is made with Captain Grant, P would advise 
that he be furnished with enough Hrenhey to prea the one N.Y. chain, 
Which he will explain, TLoping you are quite well, 

[ um, very respectfully, yours, 


L. P. PIERCE. 


Indorsement:] L. B. Pieree, April 24, 1873, to E. Fessenden, 
to settling with creditors 


x] ] | Deed rf trust puliisthe anita Scheid f ' raAract hy 
Devd ‘ f ' TTR 1 
l } 


[| Written on margin : | Place for revenne statnyp, 20 cents tor eve ry 
S500, and tractiona! part theres! 


This indenture, made this twenty fourth dav of \; mii, in the Vear 
of our Lord one thousand evvht hondred and seventy-three, between 
Albert Grant and Harriet T. Grant. lis wite. of the citv of Washine. 
ton, District of Columbia, of the first peart, and dL. Bb. Pierce. of the 
city of Baltimore, State of Maryland, and Talbert Bo Pane, of the ents 
of Washington, Jistriet of Columbia. of the second |’ vit 

Whereas, siti Aibert (srant i- pustls tiddebted unto Phe bhai 
Mutual Life Ins. Co. of [larttord, Counecticut, in the sam of <ixt 
thensand dollars (860.000). for which amount he has delivered js 


certain Promissory note ty aring even date her Witli, cated i‘ iVialrie® it 
two (2) Yveurs from date, With interest peavithie seth | ate 
being desirous to secure the prt tral praaVenverit cot saaied tacrter Wivete at 
as the same shal! respectively become due and pavable, with a I 
est and costs due and uccrumg thereon, thev theretore execute 


presents: Now, therefore this indenture Williessethi. Tha Thee’) SA 
parties of the first part, for and in consideration of the pretuises gard 
the sum of one dollar, in lawful monev of the United States. to th: 

in hand paid by the said parties of the second part, at and before the 
senting and delivery of these presents, the receipt whereof is hereby 
acknowledged, have granted, baryvained, a! !. nliened, enteoftod. te- 
leased, and conveyed, and do by these presents grant, bargain, 
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sell, alien, enfeoff, release, and convey unto the parties of the second 
part, and the survivor of them, his heirs and assigns, the following- 
described real estate, situate in the city of Washington, District of 
Columbia, to wit: All those certain pieces qr portions of ground sit- 
uate, lving, anid being in the city of Washington and District of Co- 
lumbia, and known and distinguished on the plat or ground plan of 
siti City its lots numbered one 1), tiiree >), four ( j ). five (2 , Sem (ty), 
seven (7), elaht (8), nine (9), ten (10), eleven (11), twelve (12), and 
fourteen (14 js ny ¢ rants recorded sulodis Inion Of Sure rtulth- 
812 bered seven hundred and siaty (760), together with all the 
inhi} rovetments, Wits, enusenmentis, riytits, privileges, appurie- 
nunces, and hereditaments to the same belonging or ln anv Wise itp 
pertaini —€ and all thie estate malt, title, Interest, it) Le iT \\ hiatsoes CT. 
either at law or in equity, of the said parties of the first part, of, in, 
and to the said pieces or parcels of land and premises, to have and 
to lola the pieces or parcels ol lana canned Prethises, With the appurte- 
hances, Unto and to the use of the said parties of the second part, the 
survivor of them, his heirs and ass Sis, db amd Wpon the trusts, never- 
theless, hereinatter mentioned and declared, end none other, that ts to 
sav: in trust to permit the said Albert Grant, lis heirs or assigns, to 
Use and oce Hey thie sail l deseribed premises, an ithe ren S, Issties, and 
profit Ss they eol, to tuke, nave, ub aupepels to and for lis as 
use and benefit until detau!t be made in pavinent of said note, or ans 


? ’ 
lbotaulmient of interest due thereon, oor gare proper COst, Charge, Con- 


| 
Heir sie 


Hiission, ball-cottuilssion, or eXpense in ated aleon tiie Same, stuleyect, 


however, to the terms of prier deeds of trust; ana i te Tlic’ Til pave 
ment of all of suid note and the interest there ya, cat fall othe jr vp rerd 
Costs, Charves, COMMISSIONS, halt-comin sstous, and eXoenses at wo 
time before the sale hereinatter provided for, to release and reconves 


i 
the siticl desc! 1 prrein ses unto the sialil Allert (y+ surat. hy s heirs of 


assigns, at his or ther cost: ana Upon this further trust, that pon 


’ ? ’ ; 
detault bei rade in the pavinentor the sil Lone reaatev dbas able 
OF Interest due Tiereonh, or any proper Cost, charge, Commission, tiail- 

’ 
COTM ISSO, oO CN} is sth Gal i abiberay [ S.bllit’, eth al 1 ahl abdaV Catane 
’ , , 
thereatter cp) se’ Tie’ Sih | Pieces oF | irce'is of sahidd athed Prempises sat 
‘ ‘ ; 

Pe . ® . a . se e ‘ 7 ? > 
pubie ane thom, tte ftromt of the premises, alter at ieaust SU aduavs notice 
of the time, piace, and terms of sale, OV a iv serpent dh some one or 

. 
mere of the newspapers fed and poblished im the said civ of 
i . . 

\\ simi rar tart, Wile ti bale | j ' | -— (7 ™ iit ~ Lis €84° 238 | , O\\ves, \ 7. . Pie 

‘ ‘* , , ‘» rt. ° ‘ . a + i ; . : P . ‘ . ; | 
aLTELCeTaTat Gy ithete raf iie’ss setciy red A Ss cieherey bi trus aita Vithi the 

| 

, ; , , peaca @1 | —— 7 . ro BL 

ix e*Tise's €)) shit it} bSid, Gd Liye? tor itic’e’ lh Ss \ eS. a\e i\¢ on 

*) ‘ ’ ‘ ‘ ‘ } | ¢ | . ; —s | 

S15 skbied @oeeiiieedti |* montis, jor which the notes of tt e | iciaser, 
' ; ‘ ' , ’ *; " j ’ } at ace eee nal ' ‘ } | , 
eal ~ eters FEO aiie (hit CPi Sabi, abiif ears. igi 1 tev aa chee t)i 
"hist ? tel } 1; } a. } - - 
trust oO} lhe’ jr meriy « nid, Still be tuken. A dep mifof Ba dao Te 
’ _ : bd 
. : ' ; i " ' ‘ + . 
STya) rne* Te prisde lot Lite pe iser at the thie of sale. a ia ; cervers 

. , ‘ } , } 7. 

whey and revenne stamps shall be at the expense of the 4 inet 
, : i 
: , ret : 7 . | : east Ghigo ff 

Ana th}) Tt) liiis | rrthie f trust, apn Thal COvlrit iblje .* Waitt :* 1% rttis 
,¢ rt fey oyoa “\ ‘> . , . , } . » : . *, . . ast ovr 
Of sule to conve we property sold in fee-simple to the pare | 

° “ 


* 1% 


purchasers thereof, at lis, ber, or their cost and expense, and Without 
anv bial uty fo see to the application of the Perr hase moneV, atid out 
of the proceeds al suid Sule or sules, tirst, to pay all proper costs, 
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charges, and expenses, and to retain as compensation a commission of 
two & one-halt per cent. on the amount of said sale or giles: gC 
ondly, to pray Whatever may then remain unpaid of the said note and 
the interest thereon, whether the same shall be due or not, and lastly, 
to pay the remainder, if any, to said Albert Grant, bis heirs or as 
signs. 

And the said Albert Grant does hereby covenant with the said prar- 
ties oft the second part, their heirs and Ussiertin, that all taxes Upon the 
said land shall be duty paid, and that the building on said parcel of 
land shall be kept insured during the continuance of this trust in some 
good and responsible fire insurance company or companies, to the 
satistaction of the parties of the second part, in the sum of 
dollars, tor the benefit oft the debt hereinbefore deseribed, and the 
policy or policies of insurance be assigned to the suid parties of the 
second part as trastee under these presents, and further, that in case 
the sald Albert (grant, his heirs or assigns, shall fail to pay taxes or 
to keep said property so insured, then the taxes may be paid and the 
property be insured tor the amount aforesaid by the legal holder ol 
the note betore tnentioned, and the amount of taxes ane premium paid 
shall be considered a part of the eXpretise of surd note secured hereby, 
In detanlt of puaverent of which the said purties of the second pret t 
shall have power te sel] sit prroperts hherelyy conveved iis aforesaid, 
and shall dispose of the proceeds of sule, as hereimmbefore pron decd 

And it is further agreed that it the property shall be advertised for 
sule under the provisions of the deed, and teat sold, then the said 


trustees shall be entitled to one-hialt the COTOINISS lot above provi led, 
to be computed on the amount of the debt hereby secured 
In testimony whereof, the said patties of the first part have here 
unto set their bands and seals on the day and vear first hereimbefore 
written. 
(SEAL. | 
4 


[ SEAL. | 


“*eeeeneaeneene 


Signed, sealed, and delivered in the presence of — 
JAS. A. TAIT. 


S14 District or CoLuMepta, ) 
. ° ; ‘4 
( f “unty f f it iShauglon, 4 


I, James A. Tait, a justice of the pu//ic in and for the cannts 
aforesaid, do hereby cf rtits that Albert (srant and Ldarriet T Carant, 
his wite, parties to a certain deed bearing date on the twentv-ftourth 
dav ot April, A 1). Isa, and hereto annexed, personalls appeared 
before me, in the county aforesaid, the said Albert Grant and Harriet 
T. Grant being personally well known to me to be the persons who 
executed the said deed. and acknowledged the same to be their 
act and deed; and the said Ilarriet T. Grant being by me examined 
privily and apart from ber husband, and baving the deed aforesaid 
fulls explained to her, acknowledged the same to be ber act and 
deed, and declared that she had willingly signed, sealed, and deliv- 
ered the same, and that she wished not to retract it 

25 
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Given under my hand and official seal this 24th day of April, A. 
Db. Tse. 

JAMES A. TAIT, — [SEAL. } 
Justices of the Peace. 

Deed of trust torm. 

[Endorsed :] Deed ot trust. Vhaemx Ins. Co., April 24, 1875, 
to $60,000, Received for record on the ——— day of ——-, A. D. 
187—, and recorded in Liber —. No. —, folio —. one of the land 
records of Washington county, in’ the District of Columbia, and 
examined by —— —, recorder. Exhibit W.8. F. No. 24. J. 
(.. examiner. 


S15 Exuipir W.S. F. No. 25. 

A contract with the Phoenix Mutual Life Insurance Company of 
Harttord, Clone: ficult, stl} hiahing that A Garant Is to deed to sid 
COTE MAILS lots 1, be ts >. 6. 8, 9, 19, 11, 12, and 14,8 pare 7O0. pon 
the paudstient of SH0,000, as follows: S20.884.57 to be advanced upon 
the delivery of the papers for the payment of the debts of said Grant ; 
$3,000 to be paid to Grant as required tor his personal eXpenses; the 
balanee of SHU, or so much of it as Hav be hecessary, to be pari 


_ 


every two weeks as the work progresses, according to the estimate of 
ke. =. rie lerich, architect . (grant to retain the }) vy Meriy in tis posses- 
sion until Mareh 1, IS¢4, and to have power to sell at any time prior 
to that time dpe c msultaution With the e pany or its levally-author- 
Zed representative, 

All amounts realized trom the sales of houses over and above the 
amounts actually paid and to be paid and assumed by the company, 
With interest to this date, to be « q AY Voais ded 

The company are to assume all the incumbrances now on the 
property, uid are to cancel and release all Papers bein ling A. Grant. 
It the houses are not sold by Mareh next, Gerant is to rel nquish “all 
claims of the privilege ot retaining them in his possession for sale. 

[ Indorsement: Minutes taken at Ilarttord, (lonnu., DY W., 5. 
Fletcher, to be Incorporat “d lnton contract With the Pie biX Mutual 
Lite [usurance ( ‘On| unis tor the sale of eleven bouses on 7 is! Capito! 
street. 

Exuipit .J. C., Examiner, No. 7. 
Wasuinetox, DC. Mry 8. 1873 
E. Fessexpen, Esq , 
Presitemt Phenix Mutual Life Ins. C 

\ly DEAR SIR: [ mciose herewith for vour mnformation e pies ot 

papers connected with mv setticment with my creditors, It will be 


: . ® as . } . . . md ‘ . ° ° 
seen that the entire amount pra ont fo date S S124 64, and there 
. . , | sal > > } . >. . . ; 
Is Std puavaoie to sellie the Dradles nen STALLS. 14. n unKing a total of 
a —_—— —- ] “ee } . e ‘ ‘ ; . ; F 
bid TY i oe eee »\ reference fo the « ypev ue’ stiutement of nionevse 


required which [ submitted to You Wi ein ULartt rd, you Will see 
that [ made the total amount of honey required to make this 
settiement, $20,505.99, a difference of only $503.83, which was made 
up bv the cost in the « quity suits and hens [ suggest that the amount 


7? 


required to settle with the Cromwe!! Quarry Company on bradlev's 


Be a 
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account be paid at once, otherwise we may be compelled to pay the 
full amount 
Your telewraty relating to wviving a deedin fee for the property 


=~ 


_ a 


deed Thprons = conditions We tulked Vel iti llarttora. Picadane iv. cs 


Wiis duly received. ] have not the least o neciloh to wiVihag vou this 
re ‘lease all trast deeds and to return mv securities, and alse upon veut 
signing the enclosed coutract (marked A} I at. however, ch ciddedds 
of the opinion that vou will stand verv much better by retaining Vour 
prese nt ‘position im commection With the pe pe erty, iis vou Pree stiatiel 
first upon the record, except that the J. Le vars | Phelps deed of trast 


and the stuall balance due on the orginal porchase-monev are alead 
of Vou A deed under the circumstances Would be nothing but a trost 
deed with the conditions attached to it [am perfect! Willing, low. 
ever, that Vo of should take Your own choice in this matter Should 
Vou dee) le to t th e tris! deeds PeTpiibiti ats thes are, it Ww iif be Pecessary 
sepiestsentieie = stuitiar to the one signed = or rituals by Dr. 
Gcallandet. TD inelose such a centract herewith (marked B 
S16 The J. L. Phelps votes, 820,000, and interest: from Dee. 9, 


1870, secured by deeds of trust on lots 5, 6. 16.17. due De- 
cember 1]2. S72. 1 have arranged fof as tollows: S1O000 of the 
principal and 85.000 interest to be paid on or betore May 15, 1873, 


4 


ana lots a iunnct )® to be released, the balanee remamming on fots lt) 


and If South A St > Upron Whiel vou ais »> have a deed of trust The 
balance of tlils loan Is Too Petipaih as mer as We mav aesire ‘| he re 
ease of lots oO and 6 wil! wive Votl thie first len | have cotntnenced 


work Upon the vards, and Prep} vee tw pridsia aati the work through Teo at 
early and satisfactory cotppletion 
Yours, truly, 
’ } # ; i 
Venda) mem. on back of letter 
fy) f j"é “a f firiée (; j P oy 

bv Middleton's certified check of April 29............ SPO. Of 
by Chee IK gg ee saneosece rer a |] sitf ek 


Oe ee ee 


Total amount deposited with Middleton......... SIS057 85 
bv check trom Pierce, of Mays er peoveese +00 OO 
Total ee  , seeneeusi ain on , S14 057 sO) 
P. if f 
As per general receipt....... il anata .. £16.168 O05 
Lusman bros ‘neues - oe saree 34a 82 
suceeoe Gee sisiccidedcock im gad ) 239 14 
Newton te =| 4 
Te, B. PF Gel cccsceuc ce ee YO OO) 
Fredernich wTerTrTrentiT. se< ‘owas ou OO 
Costs, including O Ne I, EE icine: | 2.153 39 
———— ne LL] 


These payments exceed the cash ree'd Re tae ee : Sli, 7h 
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Still required from the company (difference as above)... $200 79 
Gradley’s payment........ i leiuie a eaee Prana or be Hires 1411 14 


Cush required......... panuitudhvewtevumeorieinnn navageienned akin $1,619 93 


(Indorsement:) A. Grant, May 8, 1875. 
Exuipit W.S. F. No. 26. 


We, the undersigned creditors of Albert Grant, do severally ac- 
knowledge to have received the amounts set Opposite our respective 
names, in full satisfaction and discharge of all the indebtedness of 
suid Grant to us to this date. These puVinents, the receipt whereot 

we thus acknowledge, being made in conformity with our 
S17 agreement as creditors of said Grant to give bima full discharge 

of our claims against bim, upon the payment of twenty-tive 
(25) per cent. of such indebtedness before the first day of May, 
A. D. 1878, said agreement, with our signatures, Is dated Mareh 13th, 
1873, and reterence is made to it in turther explanation of this re- 
cept, 


Wasuineton, D.C, Apri! , A. D. 1878. 
George Mattingly, eleven hundred and ninety-three dollars 


Tt seventy cette cs dee a oreeeeses $1,103 70 
Jolin Fraser, pomirres mm CU ii iii 200 OO 
Wiite & bros., three hundred and twenty-tour dollars and 

os cai sicdiemiibidimaledaiiis coli ib ce steel blaitiaaediniiailininds 324 01 
Somerville & Leitch, twenty. five dollars anil fifty-four 

eb dkctecdscceeenese D Sabnecudend sesbedee obbbdedcedeneh bidséane 25 O4 
G. M. Hawsvard & Co., two hundred and sixty-five dollars 

and elylit CETTE. cccet evtbecenseees se eee eeeseneeseaees siGenneces ~tHo OS 
N.C. Draper & Co., eighty-three dollars and thirty. eight 

DS. c  chucawes ds chosncdndsikedneedsetekshacieeak: conve bdenadeeowns ot) MD te. 
Emile So Frederick, seventy-two dollars and sixty-four 

a G2 64 


If. S. Davis, one hundred and forty- tour do Mars and thirts 


Hamilton & Pearson, erghty-three dollars and torty-two 


Cents cots s uswennwadubeeiscékdunts call’ uaeus Guawwenkeee ee B42 

KE. oS. Tleath, & Co... eight nundred and paladiias dollars 
and e tar r -tive la ein hia oiled ed ewig ogee ie cos S40 SD 

A. (° Bra lev, i attorney tor Rers tlett. Rob en ns & Co. three 
hundred and ninetveone dollars and seventy-nine cents., SOL 7% 
R. Cohen, sixty-two dollars and thirteen cents...... 62 15 

s]* Ford & Lro., thirteen bundred and five dollars 
und e I = L305 S86 

Wo S.C. Redman, two hundred and sixty-four dollars and 
gg RR See ey ee een ae 264 93 

Nath] Wilson, atts tor II. Wilt X Sonus, two thousand 


eee ee ® @ @ ee 8 


and thirtv-e Pa 
Wm. F. Mattingly, att'vy for Washington Citv Savings 


Bank (per Callahan, cl’k), two hundred sixtv-seven dol- 
ee Jig O06 


tdollars and sixty-four cents.. . 2,038 64 


ioe eee: Oe O6nGe ee 
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Henry MeShane & Co, (per KF. W. Jones, att’y), three 


hundred and eight dollars and filtyv-lour cetnts......... S508 54 
Milligan & Smith, by J. VT. A. Plant, att’y, three Lundred 

and fitty-five dollars and twenty-two cents oc... 26... doo 22 
Willett X Libbev, thirteen hundred and HinelV-nine dol. 

suse and. GAP-GHNE COM. ccsncicescicccccccccccessecessnueueien 13uu Os 
Win. B. Redgrave, three hundred and sixty-three dollars 

ONE DNSTT- OHNE COW ce cccceccccesccceccssscccnssanncanene : ote) US 
Lewis Ladomus, in fall of judgment of April 3, D875, tor 

S2) 855 S4. witli interest, but not to affect det't, secured 

by trust deed dated Sept. 1, D868, erght hundred and 

ninetv-tour dollars and eleven cents...... sebeunennene si4 dl 
Nath] Wilson, att’ y for J. A. Welsh. tive hundred and 

five dollars and thirty DTS GOMGeicccce coccseucousenn N00 OF 
Nathel Wilson, att’y for Reed, Henderson & Co., five hun- 

dred and tive dollars and thirty-seven cents............ 500 37 


W. F. Mattingly, adm’r for himself and Merrick, and 

Wilson, adim’r (per Callahan, clerk), nine hundred and 

SOVOR GeteS GI TT CONOR, 00 cc cevecceessscsacensuetee . WO7 50 
Win. F. Mattingly, att’s for MG iriewa X ro. (per (ul. 

lahan, cK), one hondred and thirty-eight dollars and 


,. fg ENS suues enaeeuea ae eee los OL 
x1o A. Lilovd, attv for Caonningham & Melntosh, 
twenty-eight dollars and thirty-six cents... Lispaew JS Ob 
Enoch Totten, att'v for Waldo & Van, three hondred and 
seventy-three dollars and tiftv cents...0000....... vee bo 50 
Jno. M. Morris, one handred and tour dollars and two 
OR nbs seen SESS aT TE SE ne annie as 104 on 
Carnngton & Carrington, att'ys tor Fisher and Bird, eight 
hundred and forty-seven dollars and fort, three cents S47 48 


Marviand Free Stone Mining & Manutacturing Co. of 
Montge’vy Co, Ma, per FLW. Jones, atty, three lhondred 


and thirty-six dollars and sixty-six cents dein oe ote OO 
Ro Ross Perry, attorney for Carter, Hawkins & Dodd, 

two hondred and forty dollars . .... lees J40 08) 
A. D. Streght, per M. Thompson, att'v for Strawht, one 

hundred and ninetv-one dollars and e:gtteen cents HH) ei. 
Jno. A. Hambleton & Col, by Wi. Ao Melov, att'y, two 

lumedred ana fittv-erghit dollars and e £itv-thiree cetits 205 8S 
is. Ilagut, by Jno. D. MePherson, his att'v, two hun 

dred and thirty-three dollars and tweutyv-tive ceuts...... wd Lo 

Kndorsement | Receipt of A. Grant's creditors, Vay \. 38¢a 


Slo 165.05 
S20) Exuipit W.S. F. No. 27. 
Haxtrorp, Conn., May 30, 1873 
Captain A. Grant, Washington, D.C 
DEAR SIR: Your favor of the 2oth is in hand We notice vou! 
sugvestion of the advisab TV Of OUP pacing on bepyrs t with Middle 


ton & Co. S10.000. in order that the cash may be joa ftor the materia! 
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and labor performed, &e¢. We have looked this matter over care- 
fully, and have come to the conclasion that we mast adhere to the 
proposition mule by Mosses. Moore & Bance, that the money must 
be imbursed both for labor and material by General Pierce. We 
(hitist complete this block ut as small eXpense its We can, sna all the 
savings, it anv, will goto vou. We feel that voor own good jadg- 
ment on matare reflection will approve this course. We feel sure 
that General Pierce teels triendly-to vou, and will conduct the bust- 
bess ina Wav to mnake It as pleasant as the circumstances will permit. 
We expect General Pierce will tuake the purchase tor cash, and at 
the best cash Prices, 
Kver most traly vours, KE. FESSENDEN. 


Indorsement 7 i. Fessenden, May 50, 1845. Finishing boildings 


= 
in the bands of Pierce, and that all the savings go to me. 


Y 


J. C., EXAMINER, No. 9. 


WASHINGTON, Dec. 16, 1873. 
EK. Fessenpen, Esq. 

Dear Str: Please send me, at vour earliest convenience, a fall ae- 
count of all mouevs advanced to mie, with interest on the same, to 
March 1, 1873; also, the amount of money disbursed on the build- 
ings used to settle my labilittes, or that mav have been in any way 
pall out under the agreement-made on the above date. 

The inclosed schedule of the balance of account, authorized by 
your company and contracted by your agent, General Pierce, and 
miveelf, is il 1c. and prart ot if ais been standin tor it long tiie, | 
trust that the money will be sent at once to meet these just demands, 

[requested General Pierce to telegraph for money to carry on the 


[Leastis & Browning suit. Should it not come, it will be impossible 


ir 
~ 
‘ 


cp even Coty A ithe case 

Thev claim about ¥1 L000, while the amount due 1a about $5,000, 
and at the damayves are allowe i, we shall ret it judgment august 
them 

general Pierce came vesterdayv to settle his account, lorat, owing to 
taki YiestiMonv in the above suit, We Were unable to look over the 


> ‘ +} ; _ e ; “rege 
Respect WivY Vours, A. GRAN] 


There is dune Ladomus, on lots 5,6, and 13 of &$38.588.00—13 is 
(gen. Ewing's On allev, SLO47 01, with interest to Oct. 1, 1843 

There is dae Ellison $5,863.77, to Oct. 1, 1872. 

ke 1 lotten is trostee tor both. 

Chis memorandum is given me by J. I 


roarnct > Bunce. 
[ndorsement A. Crrant,. Dow, uF 1873. 
S21 Exurir W. F.S, No. 29 
{. Grantto Phone Matual Life Tus. Co..¢ AL. B. Pi ree, Gren. Ay! 
4. To cash e’k to pay laborers ees S500 00 
7. oe ek on Bank Rep’) pasdeoes ©. ecvcces TrTTT ; 200 OO 
Lv. +“. es ip ao 100 00 


J Unie 


July 


Aug. 


meee? 


Sept. 


( Tue 


Nov 


ALBERT 


To cash 


A. Grant ia a eld aie 
A. Grant ek on Dok Rep 
S.A. Tlarris tor Grit 
L. LB. Pierce 
ektord tt tos. L 
lait, dae and past te |’ 


= i 
ek to II. lk. | for lim to A. 


A. Grant 


Middleton & Co 
Kletcher 


W.S. 
do 


(500. W. Cook tor cement. 
Win. S. Fletcher tor G 
Tlenry Janis & Co, 
A. Grant... 


Wilson XA Ilunting 
Middleton N (‘5 


A. Grant 


WS. Fletcher for Gr: 
A. Grant.. 
deo Ggrant’s Dlock 


Middleton & Co, to tak 


A. Grant 
do 


A. Grant tor 
A. Grant 
W.C. For 
A. Grant 


7 i» 
‘ I ‘% 
ae ‘ 
. > 


\ (srant s pet 


ry (srant 
ww. 
A. (erat 


. > 
feriit«~ 


II. VicSthan 


See 


\ 

A. Grrant 
A. Grrant 
WD) Da 


A (Csranter... 
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‘*eeeeeveeeeee 


*e*eeeeee ee 
“ee eeeeee 
ee ee 


“ee eevee 


(fours 
for Draper & Co 

Middleton & Co, 
WS. Fletche: 
Middleton & ( 
Hl. MeShane & © 
INT Bk dt’ 


stl 


Hampton 


“ee eeevneee 


“eee 


INS. 


ee eeeeeeeeeeee 


‘eeee eee ee « 


; ‘ 
Ceriatit. 


“ee 


“ee? 


A 


ct, 


SIS.057 


ee 
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= 
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are: Ti, “Tin ctl i i itt sikccs ctentaeninnnins $500 00 
” kK. W. Bates, ug’t Continental Lite, 
for prem, on Grant lite pol......... 723 60 
Pb. + A. Grant for Fletcher for pay-roll & 
i  aeieeanana ie 1.500 OO 
Dec. 1. A. Geant pr. FF. fer Dells... .ccecccecsi 500 OO 
Dec. 5. +s Behwtter & THAMOWMM....-....ccccccceces 200 OO 


$100,405 63 

BE. &0O. BE. Dec. 23, 74. 

823 Exurbit W.S. F. No. 28. 
ITarntrorp, Conn., August 6, 1873. 
ALBERT GRANT, Esq., Washington, D.C. 

Dear Str: Your favor ot Ist is received, and same has been sub- 
mitted to our tinance committee, and that committee declines to 
recommend the sending to Vou iit present the sum ot mioney asked tor, 
viz. $1,000 on vour personal account. You will remember that the 
understanding Was that vou were to receive advances tothe amount of 
5.000 during time occupied by vou in finishing the “ Grant block,” 
and of that fand vou have already received $2,000. Mer. Moore re- 
quests ne to pray that on the receipt of a certificate trom General 
Pierce that the boildings iufe finished, Ile will recommend that the 
amount be sent te von, and avd net betore. 

Yours traly, 
JAS. F. BURNS, See’y. 


[ndorsement:] From J. 8. Burns, Angnst 6, 1875, retusing to send 
$1,000 till the buildings were completed. ] 
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Kxnipi WS. FL No. 30, 
Nhat, pend or MONEYS recevved hy aa S Fly teher of PT, fi. i. B Pierce. 
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RF Exnibnnd WS. FL No. 5] 


Stati ment of bi Ts TL w“rred ee Capdadee high wth bhie comple fico of ‘ ‘apatol Block. 
Washington, DOC 


ALBERT GRANT Vs. PHOENIX MUTUAL LIFE INS, © rng 


S27 Exninir W.S. F. No. 33. 


PHeenIX Murua Lire [NsUkANCE CoMPANY, 
KE. Fessenven, l’rest.. J}. FL Burns, See't'y,) 
Hlanrronp, Conn., Mery 21, 1874 

Mr. Wo. Frerener, Washington, D.C 

Dear Sin: Your tavor of the 13th containing a statement of bills 
remaining pate In Contection with the completion of the Grant 
block 1s In hana Versonally we vo nothing about these bills, and we 
hi: Ve referred then tor Cae mn | Pierce: card oat te recommends their prea 
ment we are ready to settle threrny 

We do not see any practi it] Wiis to | piaraVvidiltigy iti the wav of eithe ! 
renting or selling the houses until We can get possession of them. We 
can do neither only by paving Capt. Grant something. The doing 
anvthing of this kind after the favors we have shown bit is a repul 
“(Ve pProposit ta Teo count directors, | Wisth Very ithe li We could dispose 
of the houses tor what they could be sold tor, and we would write off 
the loss, and trv to bring thoughts anni the. Viole transaction as soon as 
possible. 

[am vervomuch surprised at Capt. Grant's position in this mattes 
Util hie detianded ia treeetie’s consideration hor wit Ing J 1 desea ms lent) oft thie: 

houses, even utter We offered fio fewdyy TRO CENCE COED Preetes Thre cheebot. 
aP4> came then ives Citta all that could be reabzed tor them: over our 
aitna. cette the S50 000 was deducted, | Thicptgertat? Well «ef beityy 
bert thits Was not totorabie or tad 
Very traly vours, 


y® FRSSENDEN, Pre 


su Kkxaisir WS FF. No. 82 


Kpson Fessexpes, Bsq.. 
President of the Pha Mauturl Lite I ( 
iy Dear Stn: Yours of the Oth wdidressed to W. OS. Fleteher did 


rrae? Peeuets Tile’ Toot savtpie® CiiaVeS is i a Wiis Writ MiP ana Wotlithd fhave Treen 


itis We real shooter il | had Known What te write rhow te write if 


You sav vour directors are st (DED repseres Tee MEIN ETDS Capta nfsrant anv- 
thing toinduce titite come to Vour tettus, and ask if | believe he has 
chat revel iis prosit Coty | i Verh irann sy tliat | bev hee? bee! eve (Captain 
(gran! tas Changed tis VieWs as regards deeding the prrenpne rity witht 
‘a Tene V Cotsideratliol Wi ey | ' neve \ 1 thi dea Wies Tligal Thee 
fictsers Poatggdat per petal This inet ahd prembuciig septettiiige, lew 

Wy ‘piles! tye ant ij sprite vert Wererty ) Teo oe “Theale herresmtted It 
he proper steps were taken T believe | e or tour of the house 
tnivhit be sold anda Cipied his would lessen the debt past so much, 


and the purChise-tTheney ol each house Wenld commence Girawing in- 
Ter tems! is Sadert) [is it Was Scola] lf [Wee ’ | ; e*4 pi Picel lets vé ‘' * : 


Ter grerered prerar| le ait would advertise the row and take awav trom it that 


‘ " 
bale] ae a oe ear iatie '* ,? Pee dh a i- ’ ‘’ 7 14 ? T hie hace j#t's i ¢* Tole 
t P raate r °s +’ vriiss \*- 4) VA « | . » ur? » \6 " ’ ’ | ) at “a? } *) 4 ’ 
-_ 
itil ti thhete = 7 , iP /* '#, t _ ii j thy 4 9 > * t? tj 
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ultimately. 1 don’t know that the arrangement | refer to could be 
made, but I do know I should like to see it done. I called upon Gen- 
eral Pierce yesterday (I don’t know how many timesI have been there 
before upon the same business) in regard to the bills remaining unpaid 
from last vear. ‘These bills were incurred by me under the directions of 
General Pierce, and were due six months ago and more. [am _ con- 
stantly dunned on account of them, Can’t something be done to- 
wards paying them’? [send a memorandum of them. General I’. 
tells me your people were under the impression all the bills would not 
amount to more than $4,000 or $4,500. The statement I made De- 
cember 6, 1873, and which was shown to Messrs. Moore & Bunce (or 
to Messrs. Foster & Goodman), was tor $4,053.92, and the one made 
December 2. 1873, was for $4,513.60; but neither of these included 
all the bills, some of which had not been rendered. The list [ sent to 
General Pierce February 21, 1874, is correct. I should like to get 
rid of these debts. Yours raly, : 
(Signed) W. Ss. FLETCHER, 
‘Chird and Pennsylvania ave. s. e. 


Statement of hills remaining viper ih ‘~nrnechon prt, completion of (eral 


Rove. 

Francis Hever, agent Amenean Fenee Co., fencing ........ $104 50 
Henry MeShane & Co., plumbing materials................060.. 241 0s 
Banca W : Cent SRN, oc icciccsancdina: eocseenenen 93 1s 
And A. M. Coleord, labor ...... skis (hice ie biaieiienii (ire oc 103 O08 
J. od. Johnson, taking testimony Iluestis & browning Ciise ; vo Ow 

SHH Th 
S30) This Wiis it part of the ammount ordered to be paid by the 


company. “This bill does not include the amount claimed by 
Callahan & Spaniding for painting the houses We have held back a 
portion of their pad to secure the completion of their contract, Thes 
have alwavs said they were ready to complete their work at any time 
Nor does it include the amount claimed by llenrs ‘Tavior “us Wale lh). 
man. tle was emploved by Captain Grant at the suggestion of vou 
directors, and has not to mv knowledge been discharged, alt hiennerts 
(gen, Pierce tas declined to pay him, tor reasons he has doubtless 
yiven vou 
Wo s. FLETCHER 
[nddorsement =) To Mr. Fessenden, Mav 14, 1874. Fletcher Wert 


j 


to Harttord April 17, 1874. 
Exuipir Wo Ss. FL No. 34. 

At Law. —Laists of judgments unsatistied against Albert Grant in 
the Supreme Court of the District of Columbia: 

No. Fou Keese., se of Llovd. S46.15. mt. trom 17 Now _ pseu 
Judgment 4 Vor ‘ TEL (ost. + tii 

84$51.—Jas Cunningham, $1,565 60. int. on 8500 trom ve Nov 
IS70; on S500.00 trom 2oth Mareh. IS71L. and on S505.60 trom: 28th 
Aug. 1870.) Judy tls June, ISTO.) Costs, 822.45 —8899 

| Wiitten across tace:) To Jan 1). °S4. on broth. $1800, 
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S6550.—Milligan & Smith, Z1088 40, cut trom 25th March, DS6s. 
Judgment }«) July, 1S7 I (‘ost, $17.50 
| Written across face :| Satistaction of judgment trom Ingersoll given 
VMIcNamee Nov. Ist, IS75 
8720.—Cunningham & Melntosh, 848 15, cnt) trom 25 Juiy, Is7u 
Judy. 10th July, S70. Cost, 817.50 
S7H0.--R. DD. Mussev, $500.00; int. trom 2d Aug., D868. Judgment 
Sept, th, 1871. Coat, SPU Oo 
Soh] S724.— Aaron Carter and others, 8540, int. trom Zsth dan, 
ISGS. Judy. Nor. 16th, 1871. Cost, 825.45. 
Ube. Miners & bro. 8507.72; int. trom 7th Now, IS7I dada 
Zist Beh. S72. Cost, 817.85. 


ee UL Hamilton & Pearson, 8205.50: int. trom oth Mav. PS72, at 
the rate of J0 per cent. per anni July. Oth April, SeF2 (cost, 
S14. 70) | 

Athur, 9378, —Tamilton & Edwards, 8962.25. rt. trom 7th Deer, 


IST). Jadg. 13 April, IS72. Cost, 821.00 

| Written across face:| Given MeNatiee: Mav 1. 1873 

SHO. — James DO Welch, 81.7059); int. trom Ist Apel, isa 
Judy 1A Wey, S72. Cost, $25.23. 

| Written across tace:) Judgment satistied 

7026,— ohn KK. Reid & Others, S175 02. int trom Mav. PS7o 
Judy. 1A May, UST2. Cost, S21.00 

Written across face 1 An lortavernit sutistied 

“W48. —Kenneds XN Wendell, S125 a. brat. sansed perin le bear per. 


44, $81,552.27 dada. oS Ot, WS8e2. Cost, $21.00. 

pope bartlett & Robbins, S2502.50. int. from vo daly. IST 
dady. Nor. I8eé2. Cost, 819.75; pro. 82.58, 819.75—-822.15 

Written neross faces! Gsivern Vie Natiee. Noss a 

rire @ Hos. Bensorns Admims.. Re HED init. from Pat Nov... pset 
Judy. 29 Nov. 1872. Cost, 8133.85 

Written weross Tuce (siven MeN ithnee, NMiay | 
PS ete Jas. Cunt nyham A others, S40. int. from Jo sey 
Iso. dady. lath Dee, VSZ2. 0 Cost, 8319.50 

[tid Washington (itv Sa ius baank. S47 4., Diads | /), 
Sol. Cost, $22.70, pro. S420 

Written across Lace Satisfied bv order of Matty wiv. fiat ‘lil Mi 

“gad Phears A oohin VieStiuine. ae nL iF he hen \ Zt. 
IS¢2. daddy 3S Jon., 18738. Cost, 820.75 

Written weToss Tace Vie Natiee, Maas lL, Nes 

S787.—Marsvland Freestone Co. 1.20002, int trom May TOIS7I 
dada. ® Jaw. 738. Cost, $57.10 

Woiritten across face MeNatmee, Mav 1. °7 

real Win, H. Rhawn, 82.000. Int tro Ist Mavi PSG) Jeni 
1 Jan. 1873. Cost. 886.00 

SHOT, — Jay Cooke & Co. $2,000.00, nt trom Ap 'l dst IST J 
Q Jun., S73. Coat, $33 45 | 

Penta) OL. Waldo et al. 855.40, 7 pe ent int. trom PS dn 


Is7l dada 1 | dean . PS7e} ( *¢pat S1t ral 
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HOSU,. a (7. Stathord, $100.00; int. from 16 Nov., L869. Judg. 
lu Feb., S738. Cost, 857.05 
10, bUS 2. er eWISs Ladomus, 32 SOON - int. trom 20 ‘ dot... IS70. July. 


oe 


» April, 1s73. ( ‘ost, =17. mo). 
SO5 Nos. 7927 and S801 —Judgments not final; they are now 
pending on exceptions in the General Term. 


Test: 
Roo. MEIGS, €7/ 
| By CHAS. MceNAMEEF, Ass’ CVS. 
April, I8¢5. 


The toregomg twenty-three judgments appear to be all that are un- 
eatistied against Albert Grant. 
‘Test: 
KK. J. MEIGS, C74. 
By CILAS. McNAMEER, Aset O74. 
23 April, Is¢5 


Chains TILE yr the WV £ Tes Len Law (legit nist Mhert (graft (ate Grromnd 
snd Flows s #2? Sqyu fj THO 


1870, Jan. 7, Sam | Strong (released by Grant's bond).. Slod7 OO 

Aug. 23, Leonidas Scot ditto | Loup 7S 
IS71. Mav 1, Marvland Freestone Mining & Manutace- 

Ie 6 Misi vsvenees 3 Sees ie ie } $40 67 

Nov. 6, Huestis & Browning... .......... | P.000 00 

26, Wm. Bradlev & Sons ( released).. 3.928 D4 

Is72. Feb. 29. Christian Schneider......... pep re lize oo 

Veh 2. Samuel KO Harris MN a0 Od 


Sept. 23, A. D. Streight ;' (Hod G2 
‘ay 1, Willett & Libbes 21S AG 
ee a, re ik i sic cc obaeens 124 Of 
, Ia lO, ES. Teat > S Wcnes te 40 
Feb. 19, A. Wilt i. (released by Wilsom. Ay 
Ze ) . = a Seo We 
sd Test n. J. MEIGS, 
CHAS. McNAMEE, Ass’? C 
é April, I8¢3 
Phie above a pears to be the only Mechantes ens filed against 


‘Test Xk. J. MEIGS 
by CHAS. MeNAMEE. Ase’s ¢ 


|) cm i | lnsura SOT PANV Harttord, Con 
necticut, or order, ave hundre and ninetv-one > 4 dollars, on the first 
dav ot JIunuary, AD. 1872, pavable without grace at the Furst Naf i! 


Bank, Wash baton, Lb t’. being for the pavVinent of interest dae that 
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dav on one note to the said Pheaenix Mutual Lite fnsuranee Company, 
of even date herewith, tor the sum of ten thousand dollars, pavable 
three Veals utter date 


Washington, PD. C.. Mav 27. 1871. ALBERT GRANT 


| Endorsed : | * Par KM. Gallaudet, o rider” §. FF. Burns, See's 
[| Written on margin :}] Secured bv deed of trast on lot Loot Grant's 
subdiv. of sq. 760 
Exuipir W.S. F. No. 36 
SOUL 68. Now] 
Due the Phenix \iatual Lite lrsuranece ¢ (OPER ppata inl i] inttord, Clon 
nectient, or order, tive hundred and ninetv-one 7% dollars, om the first 
day at January, A. 1). Is72. pavahle Wil ) it vrace at the hirst Nu 
tional! bank. Washington, |) ‘; , rere Teor This pra tapertal Of Dtiteerees! ‘| ‘ 
thiat diay on one note to the sal 1” cbetyid Nine bit Lite Prysn tice (Corny 
pany, of even date herewith. tor the sum ot ten thonsane hori liams, 
pavable three \ enrs atter late 
Washington, 1. CL. Mav 27, 1871 stl VLBERT GRANTEE 
ihn lorse | oe Lay I \I. (enlinndet, or orde , a je burs. hel i : 
[Written on margin:| Secured bv deed ot trust om lot 2 of Grant's 
subadiv. of aT 70 


Shh) exnipir W.S. F. No. 37 
Solo Now | 


Due the Phamx Mutual Lite Lncurance ¢ Hopany ol Ihartionrd., 


(onnecticnut, ot order, five hondred aid ninetv-one Opa, One 
the first dias ‘¥] Januar A [) Isi a , Vitthout wvrace wt tly 
First Nationa Bank, Washington, D.C. . being tor the pavment of in. 
terest due that dias on one note tothe said Vhaenix VIutaal Lite Tras 


, 


ance Company, Preven date therewith, for thie <r of ten thousand 
dollars. bavable three Vears atter dat 
i ° 


Washington, D.C., Mav 27, 1871 VLBERT GRAN) 


Endorsed:] “Pav BE. M. Gallaudet, « de | FF. Barns, Se 
Wr Theets cote Para secured DWV cb fol trust «© tf ch of Cerant s 
stubodrs ryt at 7H 
eExwipir W.S8. F No. 3s 
S44] ‘," An 


Due the Phoenix Mutual Lite Insara (C‘ompane of Tlarttord 
the ftireat dav of Januarv, A. 1). 1s pray, * Wilh r; Ss 
F rst Nut pal Bon : Washingtor : |) (. tbemg for the payment of 
interest due that dav on one note fo the said "laenix \I itoal Lite 
[nseurance Company, of even date herewith, forthe sumot ten theo 
sand. dollars, pavatle three vears aller date 

Washington, D. C., May 27, 1871 LLBERT GRAN 

[ Endorsed :} ** Pay E. M. Gallaudet, or order. J. Fo Barns, See'ty 

| Written on margin:| Secured by deed of trust on lot 4 of Crrant’s 
subdiv. of Ss]. rar 


H72 ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO 


S37 Exuipir W.S. F. No. 39. 
SHY 1.62. No. 1 

Due the Phoenix Mutual Lite Insurance Company ot Harttord, Con- 
necticut, or order, five hundred and ninety-one oy, dollars, on the firs! 
day ot January, A. D. 1872, pavable without grace at the First Nuteona! 
Bank, Washington, D. C., being tor the payment of interest due that 
davon one note to the said Phoenix Mutual Life Insurance Company, 
of even date herewith, for the sum of ten thousand ("0") dollars, payable 
three Vears after date. 

Washington, D. C., May 27, 187] ALBERT GRANT. 

(Endorsed: * Pay EK. M. Gallaudet, or order. J. F. Barns, See’, 

| Written on margin:} Secured by deed of trust on lot 8 of Grant's 
subdiv. of sq. 70 


Kxuipir W.S. F. No. 40. 


Sod] ov. No. 1. 
Due the Phaemix Mutual Lite losurance Company of Elarttord, Con- 
necticut, or order, five hundred and Hhinets ‘Ohne Ff dollars, on the first 


dav of January, A.D. 1872. payable without grace at the First Nutional! 
Bark, Washington, D. C., being tor interest due that dav on one note 
tothe said Phoenix Mutual Lite Insurance ¢ ‘OT DALY, of even date here- 
With, for the sam of ten thousand TY dollars, pavable three Vears atter 
date. 
Washington, D. C., Mav 27, Ls71 ALBERT GRANT 
Endorsed :| * Pay Ek. M. Gallaudet, ororder. oJ F. Barns, See’y 
(Written on margin:| Secured bv deed ot trust on lot & of Grant’s 
aniddiv. of “4 THO 7 


338 Exuisir W 2S. F. No. 41 
SOUL OY. No. ] 
Due the Pheonix Mutual Lite Insurance Company ot Ha rttord, 
Connecticut, or order, five bundred and ninetvy-one 4. dollars, on the 
first dav ot January, A. 1). i872, pavable without grace at the Firs? 
Nutional Bank, Washington, D. C., being tor the pavinent of interest 
due that dav on one tote to the said Vhaenix Mutual Lite Insurance 
Company, of even date herewith, tor the sum of ten thousand ras 
dollars, pavable three vears after date. , 


Washington, D. C., Mav 27, 1871. ALBERT GRANT 


| Endorsed: |] “Pay E. M. Gallaudet, or order. J. F. Burns, See’y. 


Written ny dnarain : | Secured by deed oftrust on lor 10 of Grant's 
stibdiv ot “4 rer 


EXHibit W.S. F. No. 42 
S512 No l. 
Due the Phanmix Mutual Lite Insurance Company ot Hartford, 
Connecticut, or order, five hundred and uinetv-one £4. dollars, on the 
tirst day of January, A. D. 1872, pavable without grace at the First 
Nationd Bank, Washington, D.C, being for the pavinent of interest 
due that day on one note to the said Pheaenix Mutual Lite Insurance 
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‘? ; 


Company Ol @Vedl late herewith. for the stim of ten thousand 
dollars, pavable three vears after date 
Washington, D.C, Mav 27, 1871 ALBERT GRANI 
iMudorsed: | * Pay KM. Gallaudet. or order. FO burns, See's 


(Written on Inargin: Secured yy deed of truston lot Tl. otf Grants 
stibediiv. of St). 7O0. 


S30 Exumir W.S8. FL No. 43. 
Soul ne ‘oe | 
Due the Pheaenix Mutual Lite Insurance Company of blarttord. 
Connecticut, or order five hondred and tinetv-oue ! dollars, on the 
first haat ot January, A. D. 1872. pavable Without grace at the Furst 
National Bank. Washington, - ¢€. being for the prua\ torent ol itterest 
due that Tay on one mote to the sald 1’ i ereTadN Viutual Lite Prsuran ‘ 
Company. of even date herewith, tor the sum of ten thousand deol 
lars, pavable three vears atter date 


Washington, D.C, Mav 27, 187] ALBERT GRAN] 
Endorsed: |] * Pav E. M. Gallaudet, or order 2) Fo Barns, See'y, 


| Written Coe Paacaraeryina sj Secured I») deedot trust on lot 12 of Carant’ 


’ - + 
mtptecd cy] sf) gett 


Exnivnir W.s. F. No. 44 


R50) 82 No. |} 
Due the Phenix Mutual Lite Insurance Company of Harttord, 
Coonpniens bicut, on order, five hundred anid ninhelV-One oon chovi baal ‘on the 


first day io! January, i. 2 16tae preville Without grace al the a 
Vile, i/ Bern. Washington, 1) oF. Peerlinyy peor Thy preaN tanertal co] lhiteerest 
due that dav on one note to the said Phanix Mutual Lite Dnsuranes 


7 


Company, ot even date herewith. tor the sum otf ten thousand , a 
“ars, Dbavalhec three Vears alter date 
Washington, 1. C., Maw 27, 1871. A. GRANI 
iRadorsed:) «Pav FE. M. Gallaudet, or order. Jo Fo Barns, See's 
Written Or margin Secured by deed of trast on lot D4dot Grant 


, 


stphoadns iv} Si) 7 
S40) Exniuir W os. Fo No. 45 


Whereas, l have a claim acvainst the [nited States for the anm of 
SIXTV-one thousand. two hundred and twentv-one dollars and fitteen 
cents Sh] 221.1 , Wiiieti is Thaw peneding ind: parraess, ial ad. Wrhiereus | 
have agreed, and do hereby agree, to pay unto Wintield SS) Fletely 
or order. the sum of tortyv thousand dollars ©. LAL or which atnotint 
the Phenix Mutoal Life Insurance COrnpaans of Hartford, Conn 


holds mv four promissory notes, dated August 2h, DSo 1. ard pravatel 


one vear atter date, with interest at ter lt per eentum preeer cane eriaen 
asic hates bemg mere’ ined fey i tpere ij cif ry i}. eovy «es rin tj cy'a it) mi) 


760, Washington, which said deed of trast was placed on reeord in the 
office of the Recorder of Deeds, District ot Columbia, September 5, 
i872, with Henry S. Davis an! Raleigh Wo Downman as trustees 

Now, therefore, in consideration of said indebtedness, and as additions 
collateral security, [ have assigned and transterred, and do herety 
3 
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ussign and transfer unto the said Vhcaenix Mutual Lite Insurance 
Company, so much of my right and interest in said claim, as above 
described, as may be suflicient to pay and discharge said sums of 
money. Said notes are also turther secured collaterally by four (4) 
policies of insurance on the lite of Albert Grant, to the amount of ten 
thousand dollars each—as follows: Policy No. 5,151, register 2, of the 
Excelsior Company of New York, dated August 30th, IS71; policy 
No. 40,107 and policy No. 40,108 of the Continental Lite Insurance 
Company of New York, dated September 29th, 1871; and policy No. 
65,600 of the Equitable Life Assurance Company of New York, dated 
November 25, 1871. 
Dated this 4th dav of May, A. D. 1872. 
ALBERT GRANT. | seat, | 


Signed, seaied, and delivered in the presence of— 
AMANDA GRANT. 
(Indorsement : | Assignment ol claim against United States by 
Albert Grant. 
A. ©, EXAMINER, No. 5. 


Wasninaton, D. C., March 26, 1875. 
K. Frssexnpen, Esq. 

My Dear Str: We are getting along with our settlement more 
rapidly than even my most sanguine friends expected, and [ now con- 
sider the matter a foregone conclusion. In order, however, to carry 
the settlement through to asuecesstul completion, [ shall be compelled 
to call upon you for another advance. Every dollar of the 3500 vou 
sent hus been used in connection with the settlement, except about 
$75.00 used in my tanily, and about as much more paid to my men 
upon their last pay-roll, due some time since. When we reached 
Vhiladeiphia we tound that some of the judgment creditors, who came 
in abead of your $40,000.00 and 381,000.00 loans, were likely to em- 
barrass our settlement, and acting upon the advice of General Pierce, | 
employed Ilon. Charles O’ Neill, ex-member of Congress from that city, 
and we found before we finished our work there that our selection was 
al good One, as he succeeded TT getting some ot these creditors lo agree 
to the 25 per cent. proposition whom otherwise we shonld have been 
compelled to pay in fall. T had to pay Mr. O'Neill a retainer of 
$100.00, and [also paid the expenses of some of my leading creditors 
who are aiding me lL wish vou would send me $500 more at once, 
as [am anxious to settle up our business with these creditors just as 
soon as possible, in order that we may commence the work on the 
front vards and terraces as soon as spring opens and betore hot weather 

COTES 
S41 We bave so tar obtained the signatures of creditors to the 

amount of over $30,000.00, with the positive promise of 
$20,000.00 additional, [have not a particle of doubt but that we 
shall get all the creditors to sign, with perhaps the exception of one 
or two small creditors who have judgments ahead of vour deeds of 
trust. Every lawver with whom we have come in contact in Wash- 
ington has recommended the settlement, except the one I mentioned 
to vou in my former letter. 


ALBERT GRANT VS. PHCBNIX MUTUAL LIFE INS. CO. H75 


I need not call vour attention to the fact that this settlement is of 
very great Hnportance to vou, involy Ing aus it does thousands of dollars 
The settlement will prevent the chancery suit trom gomg on, and will 
settle up over S500,000 of indebtedness, including the SH5,000 of the 
floating debt, and will leave the property tree trom encumbrance, ex 
cept the deeds of trust. [t has been a heavy undertaking, ane vou 
will see that Hiv eXpPetises must necessarils be heavy, | miaas possibly 
require $1,000 betore we are entirely through. 

Yours, truly, A. GRANT 

[ Indorsement: | A. Grant, Mareh 26, 075 

Ji ee KXx.. ( Inclosure) io ae; , oo i. 


Amount on hele re ef, corrected fe De / prabrs g oh. Is Zl. for Mi heas hee ped grease fiche 
‘ 


lige sere fetiryer if 


‘ i Potter 
[Pate . Vi " \) , , ‘ 

= et) 
TRRe iE cevccecce pire + ; ~ * * » 
ee EONS: 1.00 Or , 
.. Oa 
\ m . 
Vn , 
Sept . 
t pyr? ; 
(het 
\) ; 
he 
ih 

>| . - . 


The following is a statement of interest. due trom January 1 to 
June 54). ls72. inclusive. COU pots not returned 


> 
| 
\ . 
= 

, " 

; . ‘ | 
| " 
re ' , 
\I 1? " : 


July 1.—Advances as per interest dne this date, as per orders 


ete 
Ss" 51+) fl 
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S42 | Kuclosure. | 


$5,513.50 W asninaton, D. C., Octoher 29, DS72. 
At sight, (for interest due July 1, 1872,) pay tothe order of Phoenix 
Mutual Lite Ins. Co. eight thousand three hundred and thirteen °°) 
dollars, value received, and charge the same to account ot- 
A. GRANT. 
To Puassix Mervar Lire tvs. Co., 
Harttord, Conn. 


S453 Exurpir od. C.. EXAMINER, 38 © 


W asHIneton, D.C... October 29, 1872 
In. FesskNDEN, Ksq., 

President of the Phonic Mutual Life Insurance Company, Hartford, Ct 

\iy Dear Str: Your letter of the 4th instant was duly received, 
but in some Wav it Was misiaid betore it Was opened, and has only 
lust been tound, 

[ regret verv much that there siould have been any delay in an- 
swering if. 

The houses are nearly comp! fed on the Iishde, brat oWlng to the 
unfinished condition in which the street bas been kept by the Board 
ot Public Works it has been difficult to persuade people to purchase 
My letter to the * Board” in August, 1872, and September 20, 1872, 
it COPY of whieh ts iInclosed, hus, however, hurried thei li}? Vers miueh, 
and Kast Capitol street is now paved with wood, and parked next to 
the houses, Second and Third streets are also being graded prberpraal 
atory tobe paved with wood The parking in front of the house gives 
us forty teet of addstional ground, which we are now grading and 
having aut for shrubbery and tlowers, With a fountam mm tront of each 
hholise | itthi having these parked spruces Inclosed _ Very fine fences, 
and When the work is doneit will add very materially to the beauty of 
the houses ‘These provements Wi | cost about $1000 each house, a 
protons oO; Wi ty wil! be poet by the * Board es There euin lee bia 
‘piles LLOoly Waals byuat thraat The fhotises will law benefited iat least sire 

The wre atlructing Increased attention. ane lL have not a doubt tr 
the world of rit abr lity to sell them list aus soon as the surroundings 
Anh bre completed 


| bkVer sary Leyt 1s With the house to (general Ewing. a Scot) ot Tie 


late Elon. Thomas Ewing, ot Ohio, a brother-in-law to General Sher- 
man. His brother, Haugh Ewing, will take another, and [ expect to 
“4 me soon to the How \Ir Kelly, of New York, Whos particulars 
well pleased Witt then There ire several Senators and NIeriplers 
who will buv rust as SOOn as Thev are completed, it done within thirts 
davs \I\ sits so) far Pave beet rade sublect too Vour mortvaye i>! 
S150) | hid falls expected te finish these buildings cotmplete 
Without calling on Vou for tore Honey, it Will mow require trom 
$15,000 to SLO 000 betore it can be done, including parking, and so 
forth. 

l Inclose herewith astafetnent of our aceoutt taken Traotsa TaevVbe Woks. 


which shows ial basa tice due C0 ee | A VervV atidXious te have the 
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houses and grounds completed betore the Ist otf December, in order 
that they mav be ready for Members of Congress; and to enable 
me to dothis | would ke to draw on vou at once tor SLO and the 
balance as LT require it, You are well aware ot the tact that TL have 
head it Heavy houtd tw CUPP during thie lust eT, tongt Veour ititeres! tliats 
been promptly Thiel 

| have commenced sutts eraimst the Seneca Stone © Ea pATEN feet 
$126,000 damages in delaving my buildings over eight months, and 
against the men Who did the granite work for $20,000 damages tor 
delaving their work, 

Thev bave all been instigated by the same corrupt ring TE have deemed 


if mv duty to oppose IL should like to have Vou cCotme om tere it 
December, rt l desire'to close ‘tye evervthing Mithectod With the 
S44 buildings by January Ist, leaving nothing upon these but the 
regular rmortyacves | am determined to prea ott evervthinyg 


| 


except these Mmcumbrances, even tl | abtti compelled Pep sett] Three Tycotdsers 
at less rates Your investment in thes: hhotises boca iS Lbies tees? ite 
this District. and Tam bound to have vou entirely satistied with thy 
iberal polices vou have adopted toward i now that Dr Gsallaucdet 
than Whom there is no man living whom | espect tore is away | 
should vers miuedh preter to deal direectiv with vou so tar is Prevesti teler. Tao 


verv good reasons, Which PE wall ONp lain Wher leew von. LT also meclose 


(statement of interest Which will explain itself. There appears am 
take If) Veotll mavor «of S7°5.68 iiterest ‘| i Ta) Januar Ist. Isa? | 
have placed iftite vVour credit. and tnade a tul Paaterrppectat cof Three tediatiee 
I 
ft interest due uals Ist, IS 2. amonnt hee to Ss.o 1 o8 [have draw 
ct airuatt \ wrehit ith daa | mur company 7 t pircnve iti 
~* >| 4 yt | a ja? I \ | ry ernnl ‘ a sil i ‘ot tod Vent] 
you i. prevad Tbye eters » bealy Sh. Bean Viiesti 1t as! pied eon 
haaVer Une too Puan Mb ISG. whiel vill a prgnit fae he «litherenes 
Your mode of caleniati wrointeres? is somewhat tlerent to ours 
Ir) t ter duavs | Will forward to vo Spell i | Vitry az ry Thue 
rhigel r\ bit I } ye serid | ‘ Piterterst : } ! | stoop t TIS. 
if Nao a 7 aT peal \ | | ~ - ity ! j- ric] " oo. 
; 
fa ‘ i } Vitey ‘Phres ‘ The prpere »? i ? 
Very respectfully, 3 , 


4 
Viv Dear SI Pevar beth wll ites bemsitigry «drial , 
' ’ | bd ‘ ‘ . A " 
‘ sotil ie ! | ‘ Nu Tha boank cat AT \ } ’ ." ‘ tj thie peiaticl 7. ; 
BLOM. fogetiy vith twentv-tw Ton tes tor S057. 
’ ’ ; ’ ; e,? , ; i | ‘ ‘ 
hi ' i ‘ \ i i ‘ ‘ a j ’ i\ ~ ‘ ; ~~ t i ' 
, \ , 
! ss 3?) cilpsWe'l ‘ } ma Tbh \ i ] j 
[fs 
«hh re oe. ie Voll ry is J i! ' j i ii ‘ 
; 
never Coe Wirhieth Veni W rewret Tin ' li We pritstiied 
Sirah) C@TTADNEV Choe ahh TEh Tha pre PrmerTit the confidence vou have 
’ . " : ‘? *) . . : “vir . ; ’ ' . of , 7 | ‘ 
STOWE th tree andin the en ery A Tile wu evncriagrercl rer W 


A ‘iratt (oti vou ani i icday liga Teo 
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mnium on policies 40,107 & &, Continental Life Insurance Company, 
which you held as collaterals. [ should have written vou on that day 
mv reasons for doing so. [had been led to believe by their agent 
that they would give me some additional time in which to pay the 
premiums, and only at the last moment ascertained that they would 
make no extension of time. [therefore gave Mr. Rh. W. Bates, the 
avent of the company, the dratt, in order that the policies might not 
expire. [f vou desire it I can either pay the premiums here, or I will 
remitthe amount to vou, 

The failure of the Board of Public Works to pay their hands has 
to-day stopped the work on the parks in front of the houses, but | 
shall at once take measures to push all the work forward, [trust to 
an early completion, Please give my regards to Dr, Gallaudet when 
you write to him, With many well wishes for vour health and pros- 
perity, L remain, very traly vours 

A. GRANT. 

| Endorsed :} To BE. Fessenden, Nov. 4, Is8f2, showing amount ot 

coupons sent to A. Grant 


S44) J... Examiner, 38 E 


WasHinaton, D.C. May 10. 1875 
Ki. FesseNnDEN, Esq, 
Pi ident Phiruir .) a Let Tisuran Compr 

\ly DBAR Sire: On the Oth ot December, IS7t), | borrowed trom 
= Ledvard helps, ior two Vears S20 O00. which is secured OV i deed 
of trust on lots 5,6, 16,and 17. Captain Phelps has beld this matte 
over me since last December, and [ last week arranged with bis attor 
nev, Mr. Riddle, to pay bin $10,000 on the Lath instant of the prin. 
cipal ancl So on account ot interest, none of Which huis been pated 
When this payment is made they will release to vou lots 5 and 6, thas 
viving vou the first lien upon these lots—vyour first deed of trust. tot 
S1LO0.000 not including these two lots. 

They will leave the remaining S10,000 upon lots 16 and 17, with 
two houses on the A-street row You will remember that vou took 
the second and third deeds of trast sabject to the Ph ‘tos deed of trast, 
aus Will be seen bv reference to the papers in connection with those 
loans. The deed of trust of August 26, IS71, for 40.0000 covers the 
four houses agpon whieh Captain Phelps liad a prior tien 

Respecttully, 
Signed A GRANT 


[ndorsement:) Al Grant, Mav 10, 1875 
J.C. Examiner, No. 38 A 


Wastineton, 1) Oo, December DS, US71. 
K Fessexpen, Esq, 
President Plhorvi Mutu! Lite Ins 
Dean Sir: | desire to raise an additional sumoot monmev om tas 
houses by deeds of trust, as follows: On houses 1, 8. and 14, 85.000, 
on houses 0, 6, and 15, 814,000; and on bouses 3. 4.4. 10. 11. and 
12, 84.000 each—making a total ot Ss] | propose to give Vou 
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these lots tree trom encumbrance, except the S100 000 under the deeds 
os” 


oft trust to your COPTEEDVALED oft Jone yo Iscl. which will mauve oor ue. 
count as follows: 


Due Vou pon above deed of trust... Ra habe S100 oe 
On the proposed loan ..... - ht me: S100 


Total...... lice i heice sovexevessien ae ne 
Received trom your COTIP ANS te ute res ee 


Leaving a balance of. ae ha i | S47.000 


These houses SUPP iss nN houses in the Disteret, selling tor SO 0G 
and $35,000. 
| understand vou intend to come to Washington soon. It vou wil 
find it convenient to come at an early date, T shall be ghad to satists 
vou better by il personal Inspection aD the lerniia nee thisats | cin tev cares 
description of them bv letter, 
Very respeettolly, ne A. GRANT 


iw S.— There I~ it deed ot trust (oti loots ; ane i) Tel Ser crene. Wii t} 


can be put on} either lot if vou desire it 


I Tndorsemient >} A. Grant, Dec. 1S “71 


S4i Kxnipir J. C.. Examiner, Neo. 1S 


W asHinaton, PD) ©. dagast 21,78 
K. Frssexpen, Esq. 
President Phir Muataal Lite Tas © 
Dear Str: You will recollect that when the settlemen 
with mv creditors in April last that two or three of them who tated 
to Come into the arrangement then were to be settled with whenever 


Wiis rraiaede 


I shontld request it. One ot the debts was that of TK. 1D) Mussev, who 
has a jndginent dating prior te all vour deeds of trast, ex ept the first 
[ have settled with him In augvreeiny to pra fitts pret cent. of the det 
of SOO, with Sov and SIM.05 costs added, haking a total of Big bo 
[ have also settled with C. Schneider, who bad a mechanic’s lien dat 
ig trom February 28, 18¢2, tor $1,126 ac uyiees to settle Nipeon the 
terms We offered bimoin April, 25 per cent. ot 8705 lihave been 
notified by the original owners of square 760 that the balanee of the 
pPurchiase-mioneyv, Which, the cording Teo TEV Teemcoies, sartpcrtnits, With the we 
paid itiferest, to S7 ous 44. riptas! lhe pribl | Hy septetibet l. Is 7.t. Wiiieel 
the last pavrient becomes ‘ue 

[ will have a settlement at once with Messrs. Ladomus and Ellison, 


and ascertain whether our figures agree | have not reekoned inte 
this statement the cost of the allev, 82.204 G2. which [ think shonld 


, 


be patd bv the District Gaaverntner 
Very respecttully, A GRANT 


” ~ The above does not tallv detmonustrate the amount to be recic 


M nsse\ 
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One-half of debt and mterest. 


o*#eerveevreweeeereeeeeeev eo eerewvreveeveeveeeeve ee ee ee 


ee LAN ORG Sameer Maa. Td ee Me S “ 1 05 
bebed OSD 


‘Indorsement:; A. Grant, Aug, 21. 1873, in regard to settlement 
with certain creditors. 


S48 exninit W.S8. F. No. 46.—J. C.. Exam’n 


Notes of title to lots 1,2, 5, 4, 5.6, 8, 9, 10, 11, 12, 13, 14, 16, 17, & 18, 


wr, ¢OU, 


Lh the division between the COMM Issioners appotnted under the wet 
of Congress approved July 16,1790, entitled “An act tor establishing 
the TOT Porary and prerrniial ent seat of the Gaovernment of the United 
States,” and Daniel Carroll, ot Dudington, original proprietor of this 
square, the whole square Was assigned fo said commissioners to be 
sold Olet. 1, 17th 

Commissioners to James Greenleat, certificate conveving undivided 
Interest in-sq. 760, liber DB, tol. 44 

James Greenleat to.Jan Bondt et al., deed, uly 2s. 174. cons eving 
sume, ber B. tol. 65 

lan Bondt et al, to latnes (sreenleat, deed, une wth, Lai, CONVEY: 
ing same, liber bB, tol, 493, : 

ares (;reenleat Th) NIorns A Nicholson. deed, Vay 3. Lait, Cati- 


veving same, liber by tol. 3: 


rye? 


ims 


one 

Morris & Nicholson to James Greenleat, mortgage, June 20th, 1746. 
conveving same, liber B, tol, 502 

\MIorris A Nicholson miside furthes Hiortyagyes XN deeds of trust to 
“tmmpson Pratt and others, and the interest of all the parties Were 
finally adiusted by decree of the bhivty (fourt ot Chancery ot Marv- 
ind, in which said interests were decreed to be sold 

Kdward S. Bird, trustee 

kKdward S bird, trustee, to Samuel Coates et al , deed, June Pel. 


‘ ‘ } : ve ° .* 
PSO, reciting sale under above decree, liber Vi. 265 


S40) Thomas Monroe, sup’t to Moses Young, died Deer Sa. psag, 
conveys remaining interest of publieg in (HO, lib, No 2p 


Vl oses Youne too Mate (‘oates et “al deed, kel. Ptr. Isto. 
veving same hber A. 2le 

samuel Coates etal. to Benjamin Bo Tlowell, deed, Oet, 20. 18172. 
CONVEVS Bll SH. (OO, liber A. DL. 511 

Benjamin bo Howell to Edward Bird et al.. deed. Oet. 31. 18172. 

mVeVSs ail Oo: sq Oe. iiber A .. Bt. in trust tor the nee ot Robert 


{, Triaatl ana cotter s 


Robert Gailman et al. te (has Houriphreys, deed, \ng +B Ps 1s, 
conveys equitable estate in sq. 760, lib A. T., 49 

Charles Humphreys to Edward Bird et al. deed. Oet, 20, IS]8. 
Convevs Silvie’, Lite \ [ , 06 

Kdward Bird etal. to Timothy Caldwell and John Moore. deed. 


(jet, Sz. ISTS. conveys all al LI au In feelin common bibes \ a. 314 
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Timothy Caldwell to Joseph Ss. Walter, deed trust, power to sell, 
Mar. 8, IS30, convevs undivided moiety, W. BL, 48-52. 

Joseph S. Walter, trustee, to James G. Caldwell, deed. Aug. 13. 
835, conveys undivided moiety under above trust, W. BL, 54 402. 

James G. Caldwell and wite to Giies Love, letters of att’s 
SO to sell and convey real estate, March 13, IS44, Duly 1. Ps46, 
WB. TTS, 520; ide, 145, 390. 

James Gi. Caldwell & wite, by (iiles Love. their att v, to -lames | 
Rowand, deed, April 25d, 1845, conveys undivided moiety, Wo B 
11S, 484. 

James T. Rowand to Lewis Ladotmus, deed, Novw'r oth, Pol, con 
vevs undivided moiety, J. ALS... 45, 260, 

Lewis Ladomius e. Widow and Lleirs il Liaw of James Gy Caliwel! 
bill in equity to quiet tithe No, 1201. (The relief sought in this cause 
was obtammed by act of Congress Mar. od, PS.) 

Lewis Ladomus to Albert Grant, deed, May 26, Ds08, couveys un- 
divided moiety of sqr. 760, D. 14, fol. 8s. 

John Moore's will, June 12, D820, 4. dévises as tollows- 

To Tlannah, (danghter,: marned Ellison and survived him. one- 
sxth undivided. 

To Maria. (daughter. married Link and survived hin. one-sixth 
undivided 

To Klizabeth, (danghter,) married Mavoard & survived him, one. 
sixth undivided, 

To Susana, (daughter,) married Green & survived him, one-sixth 
nndivided, 

To Samnel H.. (fsom.) died intestate, unmarried, A withont issue, one 
sixth undivided. 

Ilannalh Moore, Joseph S. Walter, & Timothy Caldwell, in trust 
tor sole use of daughter Sarah, wite of Wilham Gi. Orr, tor lite, rm 
mammder to such jasnie us she should leave Proviso ‘ ‘That if Shier stir: 

vived her bitastecaned, she should tuke Tew 
So] RemMARKS. —Sarah Orr liad issue, James W. Orr. survived 
her husband, marned again A had issue, Thomas S. Dewing, 


and died infestute 


Hannah M. Ellison, Maria Mo Link, Eliz. Maynard. Sasan M. Green, 
James W. Orr & wite. Thomas S. Dewing & wite to Albert Grant. 
deed May 11. 1868. Recorded Oet. Sth. DS6u. DP) 14. tole oe ( “eoty- 
veys one equal undivided moiety of square 760 

Ini Hibrances released before convevance to Gsrant Ps47. 1) a 
deed of trust, Rowand to Ladomus, Wb. 142, 32, extinguished by 
deed in tee from Roto L.  TS48, Jan’y 22. deed trust, Rowand to A 
J. Buckmer. W. B.. 141. 387. Keleased to A. Grant Jane 14, 1870, 
Hl, 480, 186 Dec OL, deed trust, Ladomns to Adam Ever if ti 
S..217, 1. Released Mav 8, 1863. Rec. Mav 7,°70,N.C 8S, 4, 2% 
H12, 485 

Albert Grant, subdivision of square (60 into lots DT te 30) inelasiv 
(det. 26. D800, C. HE OB, tol. SI 


Lots Ite | 1. Te Lk ee, ftront aay Hy-le Terer? orca hy cot) ast (ay tan, at rer 
51 
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by 156 4, feei, to a 2U-Ht. alley. Lots 15 to 30, inclusive, front 20,4 each 
on South A street, hy 110 teet Ceep, to ZO-tt alley. 

Tneumbrances ly A. Grant to Aug 28, is@l, athecting the lots 
specified. 

Whole square TSS, Sept. 1. Ist deed trust to Kk. Totten and A 
7. Bradles on Whole square Secures S47,.287 |), purchase-money to 
TL & Rh. 16, 4006. 

Lots 1 to 4 ine.. § to 12 ine., 14, 16, 17, 18 have been released and 

releases recorded, 
S52 Lot 16, 1869, Nov. 1 Deed trust to Lincoln & Willard on 
sub-lot 16. Released January 31, 1871. 641-350. 

Lots 17 & IS, 1869, Dee. 11. Deed trust to Enoch Totten. 
Released May 4, 1870.) 612-481 

Lots 1 to 14, 186%, Oct. 14. Deed trust to Geo. EK. Mattingly. 
Released January 3, ISél. 641-354. 

Lots 18, 19, 25, ZS. 1874, July 14. Deed trust, Cross & Totten, to 
secure F. Ss. Walsh 820,000) ] vear, ISA 25. Released. 

Lot 17, IS70, Oct. 20. Deed trust, Enoch Totten, to indemnity 
Ladomus against judgments, 

Lot LZ. IS7O, Oct. 14 Deed trust. Cross «& Totten. to secure kK 
S. Walsh. Bond for 85,000,00, due July, 1871. 

Lots 5.6.9, 10,11, 16. 17, 1870, December 9 Deed trust to A 
GG. Riddle et al. secures J. L Phelps, 820,000, 2 vears. 1871, June 
§ lots % 10. 11 released H4s 488. 

Lots 2.3.13. 14. IS70, Dee. 30. Deed trust to A. G. Riddle etal. 
Released May 5, IST]. 642-292. 

Lots 3 & 4, 1871, Feb’v 17. Deed trust to Thomas M. MeRoberts. 
Keleased May 30, 1871. 648-484. 

Lots 13 & 14, 1871, May 4.) Deed trust Geo. E. Mattingly. Re- 
leased May 30, IS71.  t48—485. 

Lot 1, IS71, January 3. Deed trust to Geo. E. Mattingly.  Re- 
leased May 30, S71. 648-482 

Lots 1 to 4. 8 to 12. & 14, 1871. May 24 Deed trust to EK. M 
Gallaudet & Hl. FE. laine, recorded Inne &, 1871, secure Phoenix Life 
Ins. Co. S100,000-—810,000 on each lot. 

Lat 1S, May =. en. Deed trost to John D>). MePherson et al., se- 

cures Lewis Ladomius 85,000.00, due Sept. 1, 18a5 
85 ot 13, June 27, 1871. Deed trust to Gallaudet & Paine, 
secure Pheonix Life Ins. Co. 100,000. (Note,.—Thia deed is 
collateral to the ten deeds ot trust of Mav oT. IS7 1.) 

Special taxes on sul-lot 1, S1LOS8.96 ; on sub-lots 6. 17. IS. S818.17 
each. On all of said lots there are water taxes and general taxes for 
S70) due 

There are also open judgments, amounting to about $4,500.00 

Title good in Grant, subject to ineumbrances noted 

(Signed) — Vee ASHFORD 

Aug. 28, 1571 


-_ 


Lots 1,3,6,8 to 14,16,17, 18. Deed trust to Davis & Downman. 
Aug. 26, IS@1, recorded Sept. 5, TSF], secures $40,000.00 in 12 months. 


“ince the above. the to low iner ure all the changes in) the record ; 
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Lot 2, deed in fee to John Sullivan, Sept. Is, Is7l, recorded 
November 6, 1871 

Lots 1 to 14, builders’ hen, tiled Nov. 6. IS7Lobv Luestis & Browning, 
lor stone-work, for SPS 000.00 

Subs. 1,5, 4,8, deed trast, Paine & Browning, secures 85,000, dated 
Nov. 7, recorded Nov. S&S, 1871. 

(Signed) VI ASTIFORD. 
Nov, BS. 318463, 12 M 


The tollowing are all the changes in the record respecting said lot 
since Nov. 8S, IS71, viz.: Trust to Vaine & Riddle, Nov. 16, 187] 
secures WoS. Fletcher 810.000, Lots E35, 4. 5 

Builders’ lien by Bradley & Sons tor 85,028.00, tiled Now, 25, 187] 

Lots Ll to 14 released. 
SO4 Trust to Enoeh Totten, April 15, IS71, recorded Dec. 1, 1871, 
secure $6,000, & int, LO perce Lots 2.8, 12 

Trost to Paine & Riddle, No. 7. recorded Dee. 6, IST], secure W 
S. Fletcher 810,000 in six mo. Lots TL, b2. 13, 14 

Trast to Payne & Riddle, Nov. 7, recorded Dec. o, IST1. secure Woes 
Kletcher $10,000 6 mo. Lots 6.8, 4) 10 

(Sig VI ASTLRORD, 


Dec. Je, 18a] 


Since the above, the following are ali the changes tn the record 

Jan’v & 1872. declaration bv Samuel Cross, owner of the S60 Oe 
rote mentioned inthe above-noted deed of trust te ‘Totten of Ayn | To, 
IST], that $5,000.00 of said note bad been pord and eredited, 

Feb. 9, 1872, judgment by Clark & Co. tor Se00o, paid ane 
satistied Keb. 16, 18é2 Record of 12 deeds of trust, dated January, 
a S72, to secure notes in faver of the U'liaenix Mutual Lite Ines Co., 
dated Jan’v 1, 18¢2, pavable 3 vears atter date with interest at TO rep 
mH, pePeP CHER coty ODT ed 


E (halt-vearls paavinents, ) ae tollows Cdn sty 4 


87 SOO: on sub. 4, Seer LE ee) er ce » BEd d-  ocoty state, 


S13 SOO: on sub. SL BO OOOO on stube SHO OO: om sul Ie, 
. . ° . > “ >. , . 
Br) OOO cone stl | a BON cone tate, DEL Ste OOP: con atl BF 


SP8.5000000 on sub. 14, Sol coe 
KM. Gallaudet and HE. BE. Paine, tra 
ss bartiersi \I VsibFoots. 


Feb. 16, PSe2 
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Owing to the manner in which these deeds are recorded in the reg- 
ister’s office [ was necessitated to take the deeds prior to the month of 
February, IS7Z. in order to cover the same, 

| (Sgr) NATIVL CARUSI, JR, Atty. 
April 1. IS7S. 


[ have continued the couvevances ol Albert Grant in the register ot 
deed’s ottice from the date ot the last report, iis above, Te date, and 
tnd only one other conveyance as follows: 

Albert Grant & wite to L. B. Pierce. Trust dated April 24, 1875; ree. 
April 29, 1873; conveys lots 1,3, 4, 5,6, 8,9, 10.11, 12, 14 in 

S5s trust to secure the Pheonix Mutual Life Ins, Co of Hlarttord, 
C'onn..in the sum of Sogo oo, 

One note,even date, pavable in ten vears, with interest at ten per ¢., 
pavable semo-annually, Liber 716, fol. 545, 


Mav 28, 1875. VNATIVL CARUST, JR. Atty. 

ROY Eexnipit W. 8. F. No. 47. 

Memorandum of an agreement made and entered into this IWently- 
fourth day ot April, A. D. 1873, ny and between Albert Grant, 
of the city of Washington, District of Columbia, of the first part, 
and the Phoenix Mutual Lite Insurance Company ot flarttord, 
(Connecticut, of the second part 

Whereas, the sual Albert (sraut tas in Process iv] erection a row of 
fourteen (14) brick dwelling-houses on the north Portions of syuare 
numbered seven hundred ana SIXUN (7ou im sinc CHIN cnt Washington, 

D.C. and in order to complete the same bas made a low of sixty 

thousand dollars SHU.000) trom the sald Vhaenix Mutual Lite Inmsur- 

ance © Thapar i>] Hlarttord, (connecticut, lor tWo -) Veurs, with 


_ 


Interest at tem (PO) Percent per QAnnuin, pavable ser-annually, for 
Which amount be bas inade and del Vered tis certain PPPOTHISSOPS note 
bearing even date herewith, and to secure the puavinent ol the scare 
note tias delivered to said Insurance company, daly signed and ac 
Knowledved by sand Grant and wife. a deed of trust to L. B. Vieree 


and Hi. KB. Paine to secure the pavinent of satd tote of SHO OOO OO, 


; } ‘ ° ! . ‘ ‘ : : ’ ° : 
sald deed of trust being ou lots one (1). three (3). four (4). tive (5), 
SIX (O), elgtt (8), nine (%), ten (TO), eleven (11). twelve (12). and tour- 


teen (14), in said square seven tundred and sixty (760 

Now thits ugreetiieht Withessetti: That the sik ( Lt bicaernax MEatual! Lite 
Insurance Company hereby agrees to pay the said Albert Grant, or 
to his order, the sum ot sixty thousand dollars, as follows, to wait, (1) 
the sumoof twenty thousand eight hundred and eightv-tour dollars and 
fiftv-seven cents (S2O.884.57) upon the delivery of these papers, said 
sum being the amount re juired to pas off the indebtedness of said 
(grant, With costs, A: 


+) ’ 


ie Phe sith!’ three thousand dollars mp tPEPERODED | tee Le peated as fe 
quired lor the pers phat UX} “lises of suid (erant 


6. The amount of KR. 1D. Mussev’s judgment, dated September 6, 


' Ae ! 
1s - foor fis -* hutiedres| (dollars = yiati ; if (ruminal A Sons indg- 


ment, dated June 5, IST]. for seventeen hundred and sixty-four dol- 


) 
: 
RY i seven cents (&1.764.07 | nd ' Ing! 
Mifs ahha seveh cenis (Bil.éh 4), wise a Maertpen!? of (uy iter liatn A 


Ne gap 


ALBERT GRANT VS. PHOENIX, MUTUAL LIFE INS. co Thal 


Sons, dated December 14. 1872. tor tour hondred and sixty-tive del 
lars (S46H5.00): a ptebortanertal ot J. W. Kennedy & Co ~ hated Odetobper 
9, IS¢2Z, tor thirteen hundred and twentyv-tive dollars and seventv-nine 
cents (SPL5vo 0%): and a judgement of ob. Gi. Stathord. dated Februars 


10, IS¢3. tor one hundred dollars (STQ0.00)> making a total of three 


thousand nine hundred ane hits SIX dollars and thirt\v-nine cents 


(Sob et), With Interest On sald aniounts, is to be retained in the 
hands of said COLMPANY, ton tn peated is oDbNAN mw tereuiter delertiilted 
Upon by the parties hereto 

4. ‘The balance of the sixtv thousand dollars (S60,000)) oF so muel 
thereot as Priik be hecessary to Cotiplete The said Peuapbeditigh, as ten toe 
praatcl every Wo weeks us the work | boyvresses according tao the est) 
mates of Emil S. Fredenmeks, “urehitect, sald estitnate belhy atlluched 
to this contract and made a part ot the sare lt is turther agreed that 
should the Board of Public Works tail to paw tor the tenemg, park 
lng, ana laving of walks in tront of said houses, a turther sum of five 
thonsand dollars (85.000) over and above the amount specified in said 
estimate shall be advanced to prcaial tor sand work bhie purty of the 
rst pearl haveby agrees to finish the dwelling-houses, stables, and othe 


‘ 


Improvements now In process of completion on said lots on or betor 
September Ist, A. 1). 1875 . 
W itness onr hands hed seals the «dias ated Vea first above writter 
[Indorsement tn) pened! lnexecuted agreement, April 24, 1873. 
written by WoS. Fo. providing tor the advance of the S60,q00 
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Statement of rpev fehures an vie Chron welh ti ‘f tA. Grront with 
Amonnt pad creditors at Zo cents on the dolla Sle dec aS 
ie pi Susman A bre (da) 73 so 
se + dackson (srant tor services wy is 
(# J. Newton ida ee | 
W.S. Fletcher do ano 6s 

» Rs , thie 


(‘romwel) (Juarrs [ 4)... if ph cents ony 
choot baat a L4les 14 


at _ ke - Kreder ot Poor est itnate yfth tn 


sara for cayats ana eA perises iis Todi ded \ « 


J.T. KO Plant, att’v in Milligan & South judgment IS7 0 
N Wilson, att Vv. costs in three vigiments liens A « pnnits 

Pe éseavone nce bint wa dkbhedded mkbekons Mw40 
Rd. Ma vs, clerk of court, costs mn puity suits oe a 
A. Sharp, marshal, dle he 
WF Matting!y, costs in three judgtnents aie Pam © 
AL bradley, att'v, costs in bartlett Robbins case, 22 Ded. 

and fee, oO... 00... ow sé wate 42 53 
Krancis NMbill - att’ fev! A eg Jinee ntl 
W. A. Melov, att’s tor Llambleton & Co — Sth te) 
T. J. Darant, attv for A. Grant en ee lowe OO 


Pa eA I oy > nN RRR sgt | 


Carrington & Son, att'y for Fisher & Bird, 350; cost, 


S24. 4) weeiaeees pOOU 068606060 000650008 cocedoes ietaniet iunbind wees 
R. J. Meigs, clerk of court, anti do. RE aR ENS eee 
Charle 's McNainee, dep't clerk tees.................65. cae 
Willet & Libbev, costs of suit & len ......... cee. ACBR i ee 
W. A. Meloy, costs in Hamilton & Co. judgment... - 
KF. W. Jones, fee $50.00: costs in two suits, $77.85 .. 
R. . Perry, coste tn equity ewit........ ..cccccccssenee a 
Enoch Totten, att’y tor Waldo « ns sissies 
(‘osts in Learns lton and ia lersonu’s judgme We scdcvoses 
A. Liovd, att’y costs in ¢ ‘anningham & MeIntosh judg- 

itivescdsveanona egedenennedséduedectceceeskenaheeeaieee 

M. ‘Thompson, tees in Streight suit & hen, $125.00; cost, 

Svo: lhiterest, S10 $0Gnsnseeoesréeedeaes eeeneeetes sereuan 

W. S, Kletcher’s Costs it settlement Kevadwenes Ae 


1). —e att v, tees, S25.00; costs it Hagert 
cuse, $2 


ALG. liddie. SEC? ccdvewd stb coeoddoss ‘nswecbsesetebsauese 

K. Totten, costs in) Ladomus oe ee a 
A. i. bradley, costs in Lleath hens peeccece eseesese® eceees : 
J. W. Ross, 3 ee 500 0bdben cbenchins onuebesisbaueaene 
W. F. Mattingly......... ferns ankdidiedcdimeiaeekies 
ON 2 ee nO mn ene nner New, 
Charles MeNamee, additional clerk..... selina aiddeal tee 


N/ iheanent of fpeesdie ips received rom th Pi. APs VMiitu if Lat Ths 


eq of the ahore through (ren. L. I. Pieres. 


e@eeeeeoeCCCseseseveveesese Oe eseeeee eee eeee Geen seeeeese 


72 —Check on National Bank of the Re ble 
875 Pavmentto R. DD. Mussey tor the Crom 
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Aug. 22- Cash paid E. il. Purdy & Co. tor 


Mmantels.........ceeseeees $5,500 

4 ee ‘6 6W. «UC. Forney = tor hard - 
 WALO. .ccceeeecoceces nenedas 305 

Sept. bo " ‘ TI. MeShane & Co. tor 
plumbing mat... HOO) 
s« ge « « FF, Beyer tor fencing..... 500 
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* Schutter & Rakeman tor 
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“ee even eeeeeenee 


Sept. l sae lor W. ~. Fletcher th) prea eee 


“eee ee @ 
“* ee 


**re et eoeeee 
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Genera! Pierce ator about the time the pra ents Were thade. | hold 
the vouchers for the payments specified on the third page, 


WoS. FLETCHER. 


[Indorsement : | In pencil. C., Evaminer. Statement by 
Fletcher ot TOneVS ee 


Nt: Kxnibir WS. Fo No. So 
SY ,025 85. 
Ree’d of L. B. Pierce on ae. of Phoenix Mutual Lite Insurance Co 
of Llarttord, Conn... fiithe thousand CWetit\ three ane dollars for the 
. * . . ‘ ‘ , . "= 
use of Grant's Kast ¢ APN EO! lock, W ashinygtou, D. ¢ 
Baltimore, Mareh 24th, PS75. A. GRANT 
| Endorsed in peneil:| * Meh 29, 1873.” 
Exninit W. 8. F. No. 51. 
Wasuinaton, DCL, August *16 
Received of General L. B. Pierce, agent Phanix Mutual Life In- 
sillance Company, ou ace t. ct tmotites paid trots the S60 000 WO lounm to 
complete buildings, eleven hundred and turty-theee dollars ninety-one 
cents (81,145.91). Paid as follows: Middleton & Co. for cement, 
$115.00; Hlenry MesShane & Co., 8500.00; and Adan Hompton Sons, 
SOS50Y1. 
A. GRANT 


(* Yowritten over 16 apparently in pene od. Co, Examiner.) 
Exnipir W. 8S. FL No. 52 


Wasnineton, D.C. August 11, 1875 
Received of General L. Bo Pierce, agent Vhaenix Mutual Lite In- 
surance Company tive handred dollars (S000) on ace't of note tor 
SHO 0 secured Oy ddeed ot trust (toc Thy? eter Tp iidings 
A. GRANT 
Exnipir W. 8. F. No. 53 
E. Fessespes. President Pow Seoretat 
Agency Puaenix Meurcant Lier [Nstraxce Company op LLARTrPoRD, 
C"ONN 
August 18, 1873 
Received of General L. B. Pierce. agent Phoenix Mutoal Life In 
surance Co > on account of tmonties prea dtrom the fhe S00.000 loan to com- 
plete buildings, two thousand six bundred and seventeen dollars 
SL.H17.00) 
A. GRANT. 
Exuipit W.s. Fo Neo. 54 
Wasnineton, 1) ©, August 26, 1875. 
Received of General L. B. Pierce, agent VPhanix Matual Lite In- 
surance Company, oti ace ?t crt rracetile’s vanced to complete pool pmers 
from &60.000 00 loan, three thousand three thindred dollars S500 


A. GRANT 


irtrent 


ee ee 
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RH4 Exureit W. 8S. F. No. 55. 


P.. FESSENDDES President i ie 
Agency Pumytx Mutrvat Lire [Nsuraxce Company oF HARTFORD, 
CONN. 
[Assets over 88,000,000. | 


Wasnineton, D.C. Sept, 15, 1875. 
Received of General L. B. Pierce, agent Phoenix Mutual Lite Tnsur- 
ance Company, (from the proceeds of the loan of sixty thousand dol- 
lars to complete buildings, &e.,) the sum of five thousand and fitty- 
five dollars and uinety cents (R555 U0), 
A. GRANT. 
Exuipit W.S. F. No. 56. 

E. Fessexpes. Presics J. F. Brass. Secretary 
Agency Puessix Mutvat Lire [Nsurance Company oF ILARTFORD, 
C'ONN. 

Ney A PS, 1RG5 
Received of Gen, L. Bo Pierce, agent Phoenix Mutaal Lite Tnsnr- 
mhee Company, aot) ace ft oft the SHO 000 loan to complete buildings, 
&e..) two thousand tive bondred dollars ($2,500), tive baundred dollars 
($500) having been paid to Francis Hever, Sept. 22, 73, on ace't + 
fencing, ana the balance to be paricl te W >. Fletcher Sept. zo. 187 


A. GRANT 


yt 
> 
‘>. 


w.8. F. No. a7 
Ve the predgeliday ft ft psreemenl fia nly tral pale real silo pe Clea e ane dasa of 
Miry, 187 | * / ‘ srl ih, hiner fi Al jy (sr spel, of AL fi, f | ee floss, 
at ti, fricet juli a mid a Phirnir VWitu / Lut | PTR phic’ (omy TT of 


Hhartterd, Coins f, ‘al, if th, sé d*eede / prart 


Wiereas the said Albert Grant is erecting a row of dwelling-houses 
on the north portion iy] slate nutbered suVe'ti hundred “una SIXTY, it 
the city of Washington, “nd in order to complete the sume has made 
“# loan of one hundred thousand dollars (S]00.000) from the said 
Phatax Mutoal Lite Tnsurance Company of Tlarttord, Connecticnt, 
for two Vears, for Which sum he bas made and delivered his ten (10 
certain promilssory thotes, for ten thousand dollars each, bearing even 
date herewith, pavable th TW? vears utter the date thereol, With tnter- 
est auf the rate of ten per centunmi per sbriratidni, pavable annually, and to 
secure the pavinens: of the said notes has delivered to said insurance 
company, daly signed and acknowledged bv said Grant and his wite, 
ten deeds of trust to EO M. Gallaudet and Halbert E. Paine, trustees, 
ene to secure the puvtnent otf one ot said per HHissory notes «of 
S1PO.000, and each of said deeds being for and on one of the tollowing 
lots im said.s pidadher, ake cording to Grant's recorded subdivision of said 
square, to wit, ots one, two, three, four, eight, nine, ten, eleven, 


, . . . — 
’ 


twelve, aud thirteen, but no monev whatever has vet been prac 
thereon : 


ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS CO. HOS 


Sho Now, this agreement witnesseth : 

That the said Pheaenix Mutual Lite Insurance Company 
hereby agrees To pav to said Albert Grant the said sum of one hun 
dred thousand dollars, as follows, to wit: 

l. The sum of forty thousand dollars upon the signing and delivery 
of this contract: Provided, howerer, That no money is to be paid on 
account of said loan until the said lots shal! be tree and released trom 
all incnmbrances 

2 The sum ot fifteen thousand dollars when the dwelling. houses, 
How Im process of erection on lots one, two, three, four, eight, nine, 
ten, eleven, twelve, and thirteen, according to Grant's subdivision of 
sald square, shall be ready for the joists of the second floors. 

>. The turther sam of fitteen thousand dollars when said dwelling- 
houses last aforesaid are ready for the joists of the third floor, 

4. The sum of ten thousand dollars when the brek-work of the 
dwelling houses lust aforesaid shall have been completed 

” The further sum of ten thousand dollars when the pricuste rive «vl 
the dwelling houses last aforesaid shall have been completed, 

6. ‘The turther and final sum of ten thousand dollars when the 
dwelling-houses last atoresaie shall have been completed 

It is turther agreed that the said Girant, his heirs, executors, admin- 
istrarors, canned Assis, if he or thev, or either oft therm. abical| “0 elect. 
Thea pra any cor sal! y] sist! thotes af any Tithpe’, with iInferest ‘ay tor the 
day of sneh praverrrent | an apron such puavirent heme tnade, the said 
Insurance company shall cause a release to be executed (at the cost of 
thre pouarty demanding the same) bv said trustees of the deed or deeds 
co trnst given to secure the prawtny ntiof the note or notes so pastel 

The said insurance company hereby agrees that the said Grant shall 


. 


pra ltiTetters? cote Vo off the sitll stitea Preotea tlhe Tithe The sume shisall nave 


, 


Peeveety sect tpial is | i | Pov Palen. and Tieit i =| all have prrerpeet Creddhits on 
said notes for inferest accumulated and ac roed on said notes before 


ty hereby secured shall bave been advanced to enn Grrant 


e* tepeetiery 
Witness the hand and seal of said Albert Gerant, and the signature 
f the president of sard Pheenix \} itil # rf lhsnrance Clon any, and 


the corporate seal thereot, the dav and Vea first hereimbetore written 
=) AT, 
Lidorsenpert Contract Phanix Mu. L. Ins. Co. with Albert 
(grant. —J. C.. exam’. 
sit May 0, ISSO, 12 
Mét pursuant to adjournment Whereupon 
Wry LIAM i{ AnPERR Wits recalied (oti behalt cyt detendant ferant 
’ 
bby NM =TONI 
ay You have testified heretotore in this cause, bave vou not 
‘) , 
wens 
() State within What date vou could have finished the buriding 


. 


KrioWh wus fsrani s how. cot) Kast { A}! 14h, SIPeeT, DbetWeey Secothd at 
Dhird streets, prbers del tnateniais could have been tfturnished as thes 
Were required 


( Vopected to. 
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A. By the ist of August, 1875, as | said betore. 

(), State in detai! the difficulties you experienced in finishing those 
buildings owing to the failure to tarnish materials as they were re- 
quired trom time to time 

(4 Ibjected tr. ) 

A. We had delay from nearly the time we started on the buildings; 
we commenced to get short of materials. [ went to the Captain, told 
him T would have to discharge some of the men, changing men from 
one job to-another, changing of their tools from one job to another, 
and changes of every kind ‘The want of maternal was the cause of 
these changes. The Captain’s answer to me Was that the men most 
not be discharged ; that the material must be there and the buildings 
must be finished by the Ist of August. The delay in hardware, 
shutters, and material of different kinds, delayed us for months, and 
added an additional expense to the cost of work, which would have 
amounted to nearly one-hall, in my jadgment. 

(). What was the additional cost of completing the buildings atter 
this--[ mean what per cent., and because of the failure in furnishing 
the material at the time vou were ready te proceed with the work’ 

4 biected tor. } 

| SUpPpose if Was nhearl\ one-halt-—45 or of) per cent, 

() Tlow soon could the required material have been obtained and 
placed at your disposal 

A. It could bave been put there in plenty of time tor the work 

2. Could the material have been obtained suthicientls early ro us to 
have completed the buildings by the tirst of August, 1875 7 

Obrected to, 

A Yes, srr, 


; Skee reanined 


bv Mirw Marrinay: 
© When did vou begin this work 7 


. 

A. [tisin my testimony, [tis in mv last evidence.  [ don’t re- 
rember the date rhooW 

(). When did the first delay ox cur 7 

A. [ think, as near as IT can tix the time. net more than about two 
Weeks after we cotimeneed It was soon as [ commenced to put on 
the force tor The hotses 

Q). Was there any advance in the price of labor in the summer and 
tall of that vear 7 

A. There was no advance with us) We were paving the highest 
wages and hir ny the best Inechanics | 


Q Was there ans w“divance in the cost oft material, that vou know 


of, during that period 7 
A. Not that [ know ot [ was not buving ans mveelf, 


Stig Rea 


. 


(). You depended, did Vou not, in giving vour testimony betore 
Tyree data and memoranda thot now im vour hands, because of Which 
vou are now Unable to answer the first cross-question is explicitly its 
you might ? 

i( Mnected to becanse lea hinge 
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A. Yes. sir; and the date of the work was testified to before in 
the other examination. 


WM. HARPER 


Sworn to and subscribed betore mie this Oth dav of May. Iss 


INO CRUTRKSILA NK, 
Rraomumer on Char 

1 p.m. —Recess until 2 p.m IC. Bra’ 

yA |). Hh. ~Atter recess : 

EMIL S. Frepericn recalled on behalf of defendant Grant 

bv Mr Weep: 

(). Look at the prbprer now shown vou marked * boxtastot w.S I 
No. 5 Pag and stute it Whose handwriting the same is. and Whiose s thas 
ture is attached thereto. 

A. It is in my own handwriting, and PE signed it myselt 

) At Whit titne Wiis this prakpr r prepared, and bv wh an. abtiel for 
What purpose 7 

A. It is dated 23d of April, 1873.) Lt.was prepared by me tosheow 
the amount of THOne required at that time te complete eleven of thy 
row of fourteen houses of Captain (grant on Kast Capntol street 

Q. What amount, including the improvement of the front vards, 
would have been required ic. COMED) efe the eleven botses to Which Vou 
have referred at the time that estimate wis | repared ; 

(Ob} cted to as Immaterial, invelevanut, and incompetent 

A Thirty-tive thousand tour hundred and two dollars 

Q. How long would it have taken to have completed the said 
eleven Houses, aceording Tho That estitnnate, tl there bial beret the delay 
In furnishing materials ’ 

(Objected to for sate reasons, } 

A. The work could have been tinished inside of three months trom 
that time. I made that estimate. 

() State if there Was any ith: nity in colt ning the material during 
the three months after that @stinmte was prey reed 

if Mrjected fo for sate reasons, 

A. There was nothing required then which econld not have been 
obtained in three weeks trom the time the estimate was tade, ex engl 
the miantels, sane Thies cent) ‘f have Deven, wrotten and mee i} y Wo 
months trom that time without anv trout 

i) State What demand there was tor houses of the character of thos 
to which vour estimate reters itt the Ta f 28¢23 and winter and 
spring of Is7v4 

(Otnected to as imiuatertial and irrelevant 

A The demand for Pootises “al That tithe Was very er ah ern Capitol 
Hill | built seotipes Thoetisees Tol Thy se if conn Thiet Siatnpe atreet, whi eh | could 
have sold readily at good figures, good price, but which T rented be 
fore thes Were finished 
Q. What did the honses to which vou have referred in) vour last 
iInterrogatory cost, and for what were they rent l 7 


(Obiected to tor same reasons. } 
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A. They cost 86,000 apiece without the ground, and rented for 300 
a month each. 

(). If the eleven houses to which your estimate refers had been com- 
pleted according to the plans and specifications upon which they were 
being built in the fall of 1873, what would have been a fair rental 

value of themat that time, and also trom that time until now % 
868 (Objected to for same reasons.) 

A. ‘They would bave rented at from 32,000 to 32400 each a 
vear; the rents did not commence to depreciate for three vears atter- 
wards, until the end of 1876, 

(). What was the percentage of depreciation subsequent to that 
time ¢ 

(Objected to for same seasons. ) 

A. The depreciation since then has been from 25 to 40 per cent. 


EMIL Ss. FRIEDRICH. 


Sworn to and subseribed before me this 5th day ot May, 1Ss0. 
JOHN CRUIKSHANK, 


Braminer in Chancery 


Examination adjourned to Thursday, the 6th day of May, 1Ss0. 
A. + Ey. 


1] a. M., May 6, TSS. 
Met pursuant to adjournment. Whereupon— 


Hateert EK. Partne, a resident of Washington, D. C.. a witness 
produced and sworn on behalf of detendant Grant, deposes and says: 

by Mr. Weep: 

(). Hlow long have vou resided in Washington % 

A. T have spent the winters here since the winter of 1865-"06, 
which was mv tirst winter here. 

(). Are vou acquainted with the property situated on East Capitol 
street, in this city, known as Grant’s Row 

A. I aati. 

(). State if vou are the same Halbert E. Paine named in certain 
deeds ot trust offered in evidence in this case, and marked ‘Com 
plainant’s Exhibits Insurance Company, from 3 to 25, inclusive.” to 
secure three certain loans made by the complainant to the delendant 
Grant, as follows: First, for the sum of 8100,000, dated Mav 27, 18@1, 
second, for the sum of 381,000, dated January 1, IS72; and third. 
for SOU.000, dated April 24, 1873? 

A. I beheve [am one of the trustees named in each ot the deeds 
of trust reterred to, except the one marked as * Exhibit No. 13." 

(. State if you Were at any time directed, as one of the trustees 
named in said deeds, to make a sale of the property desertbed thereim 
under the authority contained in said deeds of trust; and if so, when 
did vou receive that order, and by whom was it given ? 

A. | was directed to proceed, as one of the trustees, to sell a part 
or all of the property embraced in these trust deeds. This occurred 
several Vears ago. [am at this time unable to give the exact dates 


ALBERT GRANT VS 


Pierce, Whi represented Litsel 


A. 


papers shown ino * Exhitat © 
wivertisement signed by 


hit’ 


<4{™ 
this property tobe advertised 1 
other time than that t 


ALN 


set oof feo ani recope 


a 


| Mxatiination adja rrred ter be 
Met perarsticant to adjournment 
Present, counsel for plaintitl 
porn— 
Bb. Lewis Biackrorp, of law 
C., a Witness produced and swor 
proses anc Suvs: 
bh. Nir W es Lt 
(). What is your business 
A. Insurance agent 
‘). low long, nnd] Where mave 
A. In the city of Wastingtor 
(). State Hf Vou are acquaint 
ity, on Kast Capitol street, kno 
\ | atti | toade i an | . 
i) Wien. and ior What ia i! 
ann Mstirnance ‘ty Te cate ii 
Obrected to as tmmat " 
A (dn the L4th of ia i 
$15,000 on No. 201, 


\ 
P40) con \ 
14.000 \. 


URL 


i? 


‘oni 


PIMENIXN MUTUAL 


(oni Which the direetion Wis received 


T joined as CodRG cat five TripsTerers } 
lout if Tt Iti possible feot Phat’ t 5 =ii\ 
4" 


(). State if vou joined with v 


Wii 


=Worn Teo ana stjbscrifned Peettaples Thye 


LIFE INS. CO. HAZ 


The order was viven bva Mr. 
to be aod DT belleve was, an agent of 


‘ 


the hhsthiahice Corre p ati holding the cletoanes secured’ ty the trust 
deeds, 
QJ. State rf von directed the sale ot this pr erty, or any part thereof, 
to be advertised; and af so, will wou look at exhibit marked «C. C 
D No.1.” and state if von recognize the printed advertisement of 
) the said sale Up pPearingy Om said eXMMIL ws Copies of the advertisements 
of the said sale which vou caused to be prbteristied y 


ryiving directions to that effect, 
at this titne whether etthes of the 
-— a. 2 


Trijsater 


is it correct Cope of unyv 


sule of 


any 


thie 


trtist 


’ ’ ’ 
rill . ; 


ptictet 


we 4egee i?) ‘Hirecttiy 
| deeds at ut 


evs alrewads rete red 


A 


a*tj 


Vi 


. 
i. ¢dt) 


kK. PAINE 
hits” oily Lia ot May, Psst 
INO) CRULKSILANK, 

| 


ié (hi tetera 


Peetasie 


Viav 7. TPS 80. Lah a 


(" 


pedias 1 


th 


Ie yn 


13.00 A. M I: REIPAY. Mary i PSS), 
and f lant Grant W here- 
l ay » resident of Georgetown, D 
T obi ‘| detendant Grant, de- 
vou te r} rages ite Peart business ? 
» for twelve ins 
iw ‘ K of teusidisa@s im this 
Vii as (erant s block 
tort r insurance 
TS. aried ite W pee THATTIG’, did von effect 
ildings included in that block ? 
eoVeatTit. warned rin ent 
Isa. as We 
nthe name of A. Crrant 


(srunt 


“"OllIVAat 
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ALBERT 


S15.000 on No, 215, + A. Grant. 
14.000 on No. 217, " /' A. Grant, 
14.000 on No. 21%, ue ui A. Grant. 
14.000 on No. 225, “. ts A. Grant. 
15.000 on No, 227, 1s \. Grrant, 


The policies were all made payable, in case ol loss, to the Pheonix 
Mutual Lite Insurance Company, as ther Interest Might appear, 

Q. Ilow long did the insurance taken upon these houses, as you 
have stated in vour answer to the preceding Interrogatory, continue 

(é Ibrected to tor same reasons 

A. The insurance of honses Nos. 201, 203, 205, 211, 215, 217, 219, 
and 227 continued without change as to assured and beneticiary anti 
December 14, 1876. The insurance on No. 225 continued one vear 
When the house was insured for S14,000 in the name otf Co Ewing ; 
loss, if any, pavable too thie lhstiiranece COTMPANY is betore, 

(). i Whose hame were the previ deders tuken ont on the L4th | dye. 
cember, 1876 % And state the amounts, and in the meantime Was any 
other insurance etfected on the house, and what changes, if any, were 
risde, 

i( orected to tor Sibmnie PeAsotis, } 

A. [ will answer the latter questions first On the l4th of Decem- 
ber, IS74, house No 20, Was Insured nb hame of A. Garant tor 
S14.000; on the same date house No. 20% was insured in name ot 
A. Grant for S14.000- No. 221. same date. tor S]4.000. same name ; 
No, 223, same date, tor 814.000, Siblnie Mattie | cull pavable, in cause of 
loss, to the insurance Company, us the others, These policies were 
kept in force without alteration, as to assured and beneticiary, until 
the L4th December. DS76 

On the l4th ot December, IS76. new insurance was issued trom 
my office on all the above-named he ses, eXcep No 22>. (WH cho Was 
continued as before.) for =| rativ reddueed atnotunts. in the tame of 
the Phasnix Mutual Lite Insurance Company, mortgagees, which pol- 


| ; 
mies are all in due torce to-day. 


() ‘To what extent was the reduetion in the amonnt of Insurance 
on these houses on December L4. Is7 
OObjected to for same feusons 
S70) A. The houses previousiv insured tor ST4,.000 were reduced 
fo S1U.000, and those insured tor SLO.00 were reduced to 


» 


S]2o00 
(). State rt the policies that had been issued in the name of A 
Grant prior to December 14. S76. were returned to vou and can- 
celled on that date 

A. The policies constituted a contract for twelve months, at the 
end of Which tine thev are absolutely void and of no effect -——atterls 
Worthiess; thev were not retarned. | 

() Hlow Vere They renewed ‘ariel beeerat 1} fore: trot December. 
I874, to December, IS76, if thev ow kept in force 

A. Lr Thyiates CUStUS, iT Tie rrpcaaorcnt Ol eyeses, tO The thest of ms TT 
lief, new policies were issued each vear. [nthe other cases, tor con- 


Venlience and savin trouble. Thie’ Siitnie’ miicV or contract Was renewed 
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by Written agreement of thee Haipanv for one Vear pon pavinent of 
premivin 

(). In whose possession were these policies issued prior to Decem- 
ber 14. IS7# 7 

(4 Moerected to for Sate rensons 

A To the best of ey te ollection thev were delivered euch Ve it! 
fo same authorized agent of the Pheenix Mutual Lite Insurance Com- 
prastyy. [am not verv clear ino mv recollection on that subject 

(J. When the new and redueed policies issued in the name of the 
Phoenix Matual Lite Tosurance Company had been delivered. were 
the several policies whieh had been issned previous to that time in the 
name of A. Grant returned to vou, and io so, are such poltctes now 
iti Vvour POssession 4 

(Objected to for same reasons, 

A. No, sir; these policies expired, were not renewed, and were 
Wiste paiper, 

(). [pon W Tichse cupped bers’ om Were these poltetes, dated before De 
cember T4, 1S76, issued 7 

Ob tected to for same reasons 


\ | eanhot answer that quest op cheer Tiattal | retuetuber survey. 


hig’ thie 1} hipsters 1?) c*eotartTecatyy . Thy i VOR ty ianit. ati i [ i atin tly 
. : ‘oy ; + . | , ; 
retnember being turnished With a list of cotpanies selected by the 


Pheamnix Miutual Lite [ris anece ( rrniye >» if Tiperil : relerence tor the 


Histibance, 


(). \\ rie*td Ga }' micy 6) Pps ti Pa ‘ “ ’ ! == 1 g¢* | W iii j “| »- Theoty 
l~ Peichede® cot Tiie ‘Ape y Tet yt) fi, Hist] 7 , I. ' e*o cal i i a Li if office. 
i 
Or Tratistaitted fo the company Ww bp issthers clae prepdbers 


A. Corey Verrinia 138) aT Tis ible a's : ’ itz PONTOT ATECO*. GPa ry? 


Mth Case's Whiete., Hy Pe*cdsc? ther Cardy i i “K, rie bprpeebeuanel 
i 
is required to be responsifle for the sta entoaus regards value and 
hazard Ir Thiet Case cp] Tipe? Or paertbnia rpstyriar eTerrecd Too, Thpe® sateped 
Cillian) Wiis Veria and Whether tine yO yaptain Gerant, of hv « vi tye 
representative r thie it it pTED DOA | » Pheel Peetepertipteelr 
: 

\) i nT) WWeigedse bey! Cuaatiotr Were Line pee ees CTRL mri ‘ier 
rberl i4. Psat) 

(diy, Tk 7 » Teor siglaye i 

1. On the Mth of Decet 1876. 1 lex on the property 
cinoVe® reterred T«) ’ | Pick ," \ ‘ys i . i] ! Thiet mlatene fiat 
Ne V Pweriicies Wel sa] I bpecoty Ula | aboot 
c)? Vi) Pat ; Tiie pire] i | \\ \- Lg ’ * Peiatie 
ant Ula Pistatliatis peial is wreereag ‘ biel 

') Vie Veo] tit | Plirtil- , , 2 ' ‘ Pia ' ? si]? 

- . 

l4. [sat 

‘) \r \ ') q ' M4 ; hia ; ; - ; i Ay thi a5 i* 

‘ 
eNtpitelts Tee Vou - Be 


| 
I) Were) to TaKe Sal Copies 


. .. ] > , . _ a * ‘+ . ; ’ 
f ounsel tor defendant Cera ) esis iatpse PP CTOOTURDPEIRTERIATDE Tee 


’ 


eemmitihiiteh bth tamitiinn an Oe 
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produce before the eXamluer, tor the purposes ot this eXuimination, 
the several policies ot insurance referred to by this Witness. ) 


871 Crosseeramiuncd 
Iv Mr. Marrinary: 

(). Who pail the premiums tor this insurance 7 

A. To the best of miv belief all the premiiudis Were prvi by the 
insurance company. ‘The money in several cases was handed me by 
Mr. Fletcher, but LT noderstood trom: tit that it was furnished him by 
the Insurance COMPANY , but as the source was a matter in which I 
Was In no way interested, | ahi net entirely Sure, Sinee December, 
1875, the preminms bave been paid by Mr. Th it ‘Tavior, agent of the 
company in this city. 


By Captain GRANT, In person 

(4 ‘ounuse! tor plainatitt objects lw aliy cyte silons pero rinded to witness 
by detendant Grant, 

(). What value does an insurance COMP AT insure Upon buildings 
in reference to the true value of the baildings; and what value was 
just pon these build ngsin Is¢el,as testified to by Vou, Wien it com- 
pany With tie Vou surveyed thetn 2 

(Objected to for the further reason that the question is irrelevant, 


, 


linmaterial, and incompetent, 

A. [t is the custom of Insurance companies to write very nearly 

full values, if desived, on good brick dwellings, becanse in such cases 

the loss it} Ciuse OT fire, even i total, can be Vers definitely ascertained, 

and im one Ciis<’, tairede the contract, can the c rea peanas bee tne le te prea 

more than such floss. In fixing the amounts to be insured on the 
. , , 


houses above referred ti. | Wits il lead OV information as to cost Ture 


nished me by Captain (grant and bv his clerk, Mir. Fletcher 
K | | 
i’ j %~ (eS efaee se F 

Are those buildings at present over-insured 


ected to bv detendant Grant in person 


Db LEWIS BLACKFORD. 
Sworn to and subseribed betore me this 7th dav ot Miayv. PSs 


JON CRUIRSHIANK, 
| er sj ,* ii (, an ij. 


Hluspert Scuutrrer, of lawtul age, a resident of Washington, DC 


a Wittiess pro laced and sworn on behalf of the detendan (srant. de. 


poses and says 
By Mr. Sto) 
() W hat is your OCCUPN 
A. Fresco painter 
‘). Are vou acquainted with What is Known as * Grant's Block.” on 
Kast Capitol Street. at P\WWoaeterl al ar) | | si rerets. " 6 are | 7 ; 
A. Yes. sit: Toor | hea ] Se eleye res ee aleacity 4 i blie Thy ‘ Py eotiea® Ppantp me 


eal 
— 
OE — ee 
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under the firm of Sehutter & Rakeman on November 28, 1843. The 
house was finished; that is, Lb mean my part of the work 
(). betore vou did this work, did vou not submit speciinens of work 
done by vou? It so, to whom and when 7 
(dba cted too as ftiideaterial ata rrreles init 
S72 \. (senera! he ic Pierce, avent at the Mita Fire lnsur- 
abice 4 COEEAD ATEN | have ith mV books l, } Pierce, harestat, on 


| 
Teerernet pelskcres ~| Peetieti- 


’ 


company of Capt (srant: we went to three di 


me 


‘ ate . } , ‘ e ' . ‘ o ' , . 
ber cistimeths kitzhugh ¢ ave s house on C street, Charles Dradlev's 
sume street. and Arlington Pheote| 


» i eas . 7 ons , i Pe an seve 
(). In vour last answer vou stated that General Pierce Wis the agveutl 


ot the 1’) clehiix ia frist nice Co oppans bho Vou mean that, or that 
General Pierce was the agent of the Vhaenix Mutual Lite Insurance 
Company at the thie named ? 


\, | Wotlhid pricks eorrect tauV bortier stiutetpent OY (seneral Pieres s 


stcatinipary tem Paves Thicat Theres also Called tim * ine ‘ om us le Wits @X sthiltiitig 
plives clin dor the I, Te lusurance Compan ac ride thiaat stiuftetuient 
tome at his house in’ Baltimore 

() Pic you know of anv other Grenese lL ic Pieree, elther tere of 


}ti bealtinn re, Who Was acting tor a "| (abit lt irunce ( ‘otnpany, either 


— 


Poaed Vert) @P XT Voour Works to anv colle pre Deent hou ccotty- 


see ¢ ! 
rcinnyy Veolql *+' ih rT) if ~ Picolime 


(). ier Vall eX] sites? \ ir W I Lt tthe \ reerleoee iat i epi tperl }' sere’ 
to Greneral Pr anid wh © ual Cyr ied Veotad sat Chiat tite etpted 
te an agreenie vy ting : that row? Tf so, state 
Vil Wi tii sf ; | | PraiatiN | ; i \ é ‘ ; iL lee vo) 

t Pipi 1 Tro . ite al revive t,] i iaiprectentl 

\ (pert ’ }? mere*Pey i , ' ' , * Prpatinel » Whe} 
Nin l} ery s Tyrol Vis (le mia I | tat we, Schutter & 
) ’ 
ie Prisali, pidied poeoll cried cde Hyses ftp Oem ole 
ar S400 i ars \Ii \ 

‘i 1) : % j gu » 7 A ; j ft e, T) ar 4 eetnent ¢ 

‘ 

Cdisterccteee] fas Tor siatpnes We ? 

i oe. Oe: taoniv one. T ty vas JOS or 205. | have 
Peorarert ! bleep cf 

() Why Pyi] } fq) ‘** ’ ‘ peace hing teat * aera 
ment 

i} » for saine renso 

\ Li M4 pryerstend | feet ‘ | ‘ » Waal Pr oytritie rilets 

; 
rhreoten fF oo ¥ wt te ~ ii ry tiie eK jiiding 
Wii Prey siale] ii tt ! \ i ir AYN OT  catveotat of 
\e 4 j tebe | | | ~ ~ Ty i] ’ itidl =i jees thi as 
tor the « Dp 

‘) \V ; | j Yeoti fey 4 aT Sibij ; 4 | Verte \¢) Leia i i? 
HOW, mre The auton 

(dey ‘ rs j ct. ri) | ‘ Percisebtis } 

. ~ ) i ' 4 : : 
On the Sth of December, S73, [ received a check from General 


, oo lierce agent, for Sot en cif fans not mistaken it was. Mid 
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dleton & Co.’s bank,) on account. On the 13th ot December received 
of the sume party Solon account ; don't remember whether it Was by 
check or o,nerwise Also. December 71). received int the aforesaid 
party S150 at the office of the COMPANY al the old [nt Miipe veer build. 
itigk, Which | believe was a check Also, buat | don't know what batik. 
(). Lo Whioti Were the checks you reler to pavable, Dh Whiothh Were 
thev endorsed, and were they pat 7 
(4 biected to for satne reasotis 
A. Thev were payable to Schutter & Raketman, endorsed by them, 
and | vot the motes for then, 
HUBERT SCHUTTER, 
Sworn to and subsertbed before me this ¢th dav of May, ISS). 
INO. CRUIKSHANK, 
lL. nnener in Claneer 4. 


Examination adpourned to Saturday, the Sth dav ot Muay, I“SO, at 


SG l1 A. M., SatuRpay, May 8, DS8v. 
Met pursuant to adjournment. And the witness, J. W. EHs- 
TER. beritper catpsert fon account of Liters. itt) ued) sirnmecnt Was tad until 


Nlonday. the TOth dav ot Mav, PSs, at 10 a. m. 


ery MIonpay. Wey 10. 
Viet ursnant to adjourninent 
Present, counsel tor COTMDIAINADT and tor defendant Grant. Where. 
apron 


ALBERT (eh AN roof lawtul ave, one of the detenduants. am Fe sident cat 
Washington, D. CL. being sworn, deposes and savs 
by Mr. Stony 


1) Are vou one of the detendants in this cas 
A. I am. 
2 Were Vertbe ys 


- 


rthe owner of square No. 70000 [hse, trom: who 


" ; ‘ : ‘ " . ; . ca 8 : . : 
sie VOU PRP CTiase bi, catitad TOP What woul , dia Chie] Veo stpbddlivide sisted 
‘ , 
“()tial a Fo > Priel ’ = | 1! Phrase ry L« 
i i i 
oI ‘ 
\ | \ ‘. ' \! i i) sty i): geet Is yt ry ; sf ‘ oy Psat 


[rade a contract tor that square, [ thinkin April, D867. from Lewis 
| . ‘ , 


seiomus And a man OV The name «af I Meson, trustee Tor the hers of 
dohin Nloore, ‘<) The = tilt) iy PtP CaTET SS Yoel sipibare ‘cbeat i fted feo rat 


| . 
. ™~ . ° " 
rye’ cherertl t il : ae © e*Tagteer? ¥ pss | ~ j os. Bar rid \ ~~! ; | \ taeal Tiie share 


rita mtv iots, With an allev throug je’ STAT] | Penis, se i i~ 
. i 

the division of the square, on page 14 of thi printed record, is sub- 
staan tisad i crys t 

») Did vou er it tus aie rau Soll elie oof said 
square [1 si) ow sia \ seems Weele nT bh sialeld | “RK. bled SN l 
sell the san Vit Wiis 7 mst at st] ies Pwihiat pronts 
were made thereon * 

A. { erected 16 three-story buildings, with two-storv back buildings. 


: : , , —" ~~ 
on the south side of the square on A street [ have sold all but one 


ALBERT GKANI 


The \ alue ol those 


built im PSOO and PSO, to the 
the VPOUlds at | burdings walietinntedd to abe 


bv Mr. Weep: 


44). After vou bad 


street, What advance covert 


tetbtichitigs 


LIFE INS. Co. 705 


eee apHece They Weber 


lection Dhie protits on 


SLO euch, 


| Liue- rraviibeed Weber Voll 


ottered tor the Unitiproaved proart cnt This square PPomtinige cn ist ¢ ‘apitel 


street 7 


(4 Myect d to as Immaterial 


A. | Wiis offered i) 


l4. inelusive, it being 
for it. Teicat toeelnig” aw me 


. 


» () Whit iprovetiuetils dis 


fronting (>t) be ant (aay 


COMM ence Stet Lbprove 
. 


\. Thave pot up 


block, Dbelirg three sto 


-_ 


L, Contalhning lourtech 
ricmdern Hnprovenmennt 


fourteen first-class » 
extensive Vards both 
Dery, ancl fountains 
calculation. with the 
S40 000 each Thess 
Psat, byuit Wits fhevel 
excepllotis, bpp hd satpe 


7 ‘ ? 
6). Tn tue maki 


been mVested bY you 


advanced ini bra Vets ler 


Compans 


{) if ls j ter 
— 
San \ | rivers s 
my Ce Tease 


receiveq Traever Ties | 


for 834,224.14; 1 ree 


‘ ; 
eridaent comp tlie Cel 
Preotey cit i? si pt) > ¢*e*s 

' , ‘ 
("i ¢ ii iT \ ! ’ ; =i," 
at the tithe of f st 
(he) rial. st] ‘ ’ if 1} r 

’ ’ 79 . 
{ ad ri ~ * ‘ 
4 pratpii ? ’ ’ ; .* 
miro areca 7 
ty i, if ~ | cet ii iA 
as Pmipe i} . ’ 
— — 
debts that Were pusid 


for which | was res 


from the S44 pecs 


cal “ali Tlie cit Prestel ] tar 


, , , 
At riit 
; * , 
oti | il , tj _ i : ' 
> ’ . ; 
rhit lie \ ’ | ; i ‘ 
| ' | ; ; 
rier COnTna pete *t) 
Pptper-Ppentisets. ih rh cone 


rit Proot ly Preon.t can | rear. 


rettis rey q*ihe' di { smc’. \ tj 
; ifs an \ c*eonrt ‘ Pie j 

mi conie Wilf yi ure itis 

hit stote Walks ty tp. 
pitiays, ol rebiteyy ten tray 
ceenyt ‘ : Ss rTis vert 
Pritgpeeticedd it tj rit io] 

( Wiis tie \ ' TWee 
now i Picea’ \ Leis 
toanv ane trnerniens 


if Titi fie | Bis. Jil 
; mT rg = ,! pst | 

‘ ts hy aol Vow ps yt 
‘ | ? ’ By) FT ~ feir\- 
eb (att, fe,, | 7 ia! 
\s b «biscroviptit tive 


Ph Se eee io ry) Tlie 
- ti etd bi Taye “ 
’ 1)" ‘ | a iT i) | ‘ 
- TULL ny ‘ | : i ¢ ‘= 
‘ ‘ j mn | » I gota 
e tii tin .? ry ’ : 
‘ ’ | 
ht i! | i. » 4 
. ’ j ti j - 


ee Cpoeverrtiietil, atrout 


rnyN Tami &, a 


Hy PR ae 
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torth. The whole would not amount, probably, to S50.000 (thirty 
thousand dollars). 

74. Low long have vou been engaged as an architect and builder % 

A. [I commenced mv trade when [ was tourteen Vears old, and 
commenced thie study ot building and urchitecture ; that 1s, | Orth 
tinued until | was nineteen vears old. T went inte business for mas selt 
when [was nineteen vears old, and continued it until the present 
tine, With the exception of four vears during the war, when | was in 
the army, and about tour vears that | have been fylting to vel tii 
rights from the Phoenix [usurance Companys [ am now about sixts 
Vears of age. 

Sq). What per centum over and above the labor and materials 
furnished and used in the construction of buildings such as vou have 
just described is it usual and customary, among architects and builders, 
toadd to such labor and cost of labor and tmaterials ander what is 
known or called * builders’ profits 77 

4 rected tO us Imaimatertal. ) 

A, They ditter fou certain eXtent: veneralls trot lw lo mal prerr 
cent., uccording to the class and how long if would tuke to erect the 
buildings; buildings of this class, it would be about Lo per cent.— 
What builders would naturally ask 

YQ When and tor what amount did Vou negotiate the first loan 
made by vou trom the complainant, with Whom the terms of sneb loan 
Were arranged ¢ Ana state in this cotmection “al! thie’ eiretitustances 
connected with the tuaking ay such Ovcbtd, atacd Gboow ana when the 
amount of such loan Was advanced, 

ee negotiated this loan, [ think, some time in the eur pearl ot 
May, Isai. [It was for SLO and closed it finally on or betore 
the 2Oth day (>| May. The terins OF This lout Were arranved With lor 
KOM. Geallandet. [ was informed DS litte that he was one of the 
directors and one of the loan committee of the Pheonix Lite Insurance 
Compan of Tlarttord, Connecticut, which COMmpanvy Wits Teo PUPisti 
The Toney lle told me he wanted 10 percent, for the use of the 
bonus. [would not pay that, and we finalls 
agreed that | was to pay 2 per cent. bonus, Which Was to be deducted 


money and oO per cent 
out of the monev as tast as advanced, we having agreed to advanee it 
bv installments. Tt was atterwards agreed that it should be all paid 


rrited Tlie hy ti, Thi order Ti) keep mv aceon correct Ww thy The thatikK. atid 


QechechR drawn each tthe for his bonts as thre icotie’ Vv Waiis praia iti. 
Phe notes and trust deeds were made on the 27th dav of Mav. 
S76) US7T1, bein: 


\ | oD 
* (7s. 


eb separate deeds of trust on ten different houses, 


° 4, me oO }t), 4B =. iti | } Th S tote’ V Wiis peated 


by installments between June 1, 1871, and September 25, 1871. 
‘ ; ; " 


( cotpapediuleaaarat S CODED ESe*), Chieti sS Ted sed TEPC Tie* Gk rOOVNG Ls Wer OSs 
relates to the bonus praled i ‘in (saiiamudel. and toall turthner testimony 
; 


DV this Witness upon the same subject, tor 


ry : 
, 


deposition ot WoS. Fletche: repatiog te the same matter 

lv). Look at the paper now shown vou, marked * Exhibit Wo, 
Fo No. O7,° and state if vou recognize that as a copy of the agree- 
tent made Ov Vou Willi Dr. (rallaudet at or about the time this loan 
Wis negotiated 


ALBERT GRANT Vs. PHOENIX, MUTUAL LIFE INS. CO. ao 


A. | do recognize this “ Exinbit W.S. Fo No. 57” as the original 
CO} \ ora contract drawn ly rin Colbtise i, Wwiieh Wilts auftterwards copied 
ttitoo av contract tro rx contract book be ny atterwards lest between 
mVselfand Dr. Gallaudet relative to the S100,000 loan. A daplicate 
Cope of this contract Was delivered ty me te DD Crallaudet, slurred HN 
tie. atid bv biten tise. fothe best of mV recollection 

liq) What was the condition of the East Capitol street row when this 
loan Was hegotiated, and what was the condition of the ten houses Dh 
Which the payment of this loan was secured, so far as liens and in 
cumbrances Were concerted 7 

A. Those buildings, when the first pavinent of S40,000 was made, 
had tad all the foundations, brick-work, and stonework as high as 
the second storv, inelnding the basement, except that the fronts 
aud ends was not Up quite that buat Nearly all of the joists and 
Hoor timbers Was im as ligh as the second story. The lower floors 
had been Jaid, being double floors; the window-frames and door- 
frames Were las far as ‘iy, and Tthink all the balance were on the 
ground, but Tam not quite sure. “To the best of mv recollection, all 
of the pritve thlooriny Wits prilered tape at, the ground . the hard-wood floor- 


Ing Was not there, Verv mueh of the cut stone that went into the 
front and ends was there. Vers much of the pine finish tor outside 
and in Was on the ground All ot the bricks were there of praatel lor, 


to the best of mv recollection. [sold a paart of the A-street houses, 
and took payments in bricks. Most of the sewerage was in, and the 
plumbing partly in. Five of the brick stables were finished, and the 
foundations of the other brick stables were lad When the first 
honey Wiis wivaneced, S40 000, the ten houses were all tree trom in- 
cumbrance, 

12). Look at paper now shown vou, and state if itis a copy of the 
original application tide bv Vou to the wnplainant tor this loan of 
S100 000 

A 


1} (). state at What tittne ‘\ Priade Ww sec fioun from the Phere 
Lite Insuranes Company , and if se, for what amount, and when and 
With Whom the negotiations Were tiade, ated state Tt) i’ all the facts 
and circnumestances connected with the making of this levcata, and how 
its pavinent Was secured 

A. ‘This loan was arranged, or an application was made in the 


latter part of Septernber, IS@1, for the amount of BAe | I first made 
the negotiations, or nad an vuouderstanding with lor. Ctallandet, the 
parts who loaned me the S Ld Cre if Was Upon Tour notes, dated 
Angust 26, 1871, payable to the order of WoOS. Fletcher, and signed 


bv Thiet’. ‘These notes Were prayaa’? e if) cote’ \ ear trom ther date, and 


had been drawn tor the LS la ee | tertnnys ua N iepana, una | think Prior 
foo Chis Cheepes corners cot Thaeetne Taiaed Therete thse 1 cs collateral mare arity with 
Penns = 1 dea a. eotre® WITT) | erat ? Keen Pati, oohe With Middleton and 
(" reapers | th) mea tye? copedtadeoty | Ofaal me tad not been ueed., | 
arranged with 1) (gauiiaudet tor the « mtipeany to advance me the 


S400) with the privilege of peamWinage Cieerny at maturity, or any time 


34 


: 
ee 
| 
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before, and was to add, as collateral security, 340,000 of in- 
STi surance Upotl my lite, the COotpatiies To be selected by their 

agent, Mr. Brewster. For the use of this noney [Twas to pay 
10 per cent. interest and 5 percent. bonus, On the T4th day of Oc- 
tober the company advanced me $10,000 of that money; on the 31st 
of October they advanced me S10,000 more; on the l4th day of No- 
vember, S10.000 > on December 15, 85.000; December 27, $5000 ; 
making a total ot S 40,000, Mir. Brewster selected the following Collie 
panies: Excelsior Lite Insurance Company of New York, $10,000, 
assigned tothe Phoenix Lite lusurance Company, November 28, S71. 
The Continental Lite Insurance Company, New York, being policy 
40,107, Wiis assigned October [Z. Indl, tor $10,000. Another policy 
of the Continental Lite Insurance Company, 40,108, was assigned No- 
vernber 6, IS71, $10,000. The Equitable Lite Insurance Company 
poliey aasigned November &, IS71, tor S1O.000, These notes were 
secured ou lots 1, 3, 4.5.6. 8. 9 10, Ll, 12, 13. 14,16, 17, and 18, 
square 760, Tlenry S. Davis and R. W. Downtman, trustees. These 
ure the four notes and deeds of trust tnarked mq ‘omplainant’s Exhibit 
No. 13.7 

14). Look at paper now shown vou, and state what it ts. 

A. ‘This is a copy of the paper on which T made the application tor 
that loan, and was only changed in one partienlar, The notes were 
sold to then instead of being held as collateral, and the policies were 
held as additional security There was another change —there was but 
S2.000 usury pisicl Lprone that prbprer Instead of S35 000. l either vave: 
it to Dr. Gallaudet, or sent it to the president of the COMP MANY The 
changes | bave polited out Were made atter the prdpret Wiis sent. 

(Auswer obrected to) 

Paper marked “A. Go No. 2° offered in evidence, and objected 
to by complainants counsel, | 

15). How, and for What purpose, Was the amount of this lows 
sed * 

A. To the best of Inv recollection it was all used on the buildings, 

lb QQ. State i at any Ume vou negotiated with the complainant tor 
another wmivance of Hones To Vou, and ait si). When, for What amount, 
with whom the negotiation Wits thie, how the siithne’ Was secured, and 
when and how the amount of such advance was received by vou, 

A. I did make negotiations with the Phoenix (CColmpany for another 


loan of 881,000.) [T think the loan was agreed upon on November or 
December, 1871, [ have not the data bere. [ raade the negotiations 
tor the loan with Dr. Gallaudet. [also saw the president, if mot 


other directors in Llarttord The loan was to be secured on certain 
lots; that money Was to be advanced to tie in instalments, and under 
the agreement the 340,000 notes heretofore reterred to was to be 
charged Up) grates! the + tee PULL and the notes and deeds of trust re- 
turned to me or released pou the records li compliance with that 
agreement, [ made out and siyvned twelve notes, amounting to SS 1,000. 
On these notes l Wis To peas y per cen! bonus as ftust us the honey 
was advanced. [| will state the whole tacts connected with this loan: 
I sent these notes to Dr Gallaudet D mv brother, with a letter of that 
date, January 13, 1872. and asked him ‘to send for the $40 000, and 
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the $40,000 notes referred to in this letter was them which were to be 

returned to me and charged up to the SS81,000 loan. There 
S78 Wis a Judgment of which [| was to relieve betore | drew upon 

the S81.000. | bisacd arranged with the purties to luve if set 
tled and cancelled Upon the records, as will appear from a letter J 
wrote on the 19th January to Dr. Gallaudet. Not being able to settle 
it, I wrote to hin on that date author zing him to hold those notes 
until the Sudgment contd be settled, and the COPD MATES held those totes 
for no other purpose. On February 20, Is72, LT wrote to Dr. Gallau- 

py ti 


’ 


det to send me an aceount of literes! » the first of January, cot 
account of the money loatied bv the COTM ANN, and other Triiatlers, it 
to that date. ‘LT wrote this in substance, and on the same date | re. 
ceived a statement of accounts trom hom as shownmoin * Exhitet W 


, , ° 7 ‘ . 
S.F. No. 1 and the first tlermm in that account of the S40,000 charged 


is tor the pavinent of the same totes w ‘hh othe COTPEPHADY baad pre- 
viously lent me the S40 con lle nisor Tne merel fen Doe’ The COUPODS 
for the interest on S140,000 0p to January -. IS872, 85,145.72. The 


Statement sent with those COUpOnSs Is fileed Here, and marked « Exhibit 
W.S. F. No. 1 A.” 

(Counse! tor Crrant otfers In evidence Coples of the two letters re- 
ferred to in the answer preceding, and marked © Extilits A. G. Now. 
Sand 4."°) 

17 QQ. ln your letter ol dan mar Lu, LYP4 , boxtiailat A. (y N ’ ae 
vou use the following language oo | have concluded to allow the 
$40,000 trust deed to remain in Vour thands as « Hinmteral tell all tities 
are made satistactory.” ‘To wliat did this reter? What was done by 
vou tor the purpose of terakitiw the ‘titte satisfactory, and with What 
resuit 7 

(Objected to 


A. To the best of mV frecollectlom, elerred tow certamn rudy. 
ment which D trad reed to clear Troms tle property, lhe same hady- 
ment as referred to wp the letter tis bivinetnt, toe the best of my 
recollection. Was afterwards pri Pwith others lt referred to nothing 
else 

( Anawer objected to 

IS Q. In addition to the TO) per cen -' whieh vou agreed to 
pra hp thhese’ Thifee SeVeTi (pishis, Wilial Mtileres! worilin iT cootipiiiis 
ston Was pad OV Vou. ated to wihiotm ? Lod state what Knowledge, if 


anv. anvoof the othe ofhee rs 6] he complainant tied of the tact of 
the pravernpertal ToV | OVeptg eet stbetta aaededtlieetia friet vers! peorgtis, cor cooernptipis 


Slons, and state on detial Thhe catipeotinil praied V Von on euch of perme? 
several loann, in addition to the iaterest epeciiedtn be gaid-ta the 
notes and bonds caned by vou wiien these loane were made 
Olbjected to tor reasons betore referred to 
A, [ have already testifted tet atruount of thonuses that were fo 
be paid on these three ditferent loans, and T pond 
pom on all the monev advanced ap te February, I 
t by Dr. Gallaudet, Febraary 20, 1872, 
Spd, SS oer eent. on the oe Ue 


tiie 46 its iT 
shown lipron Tepe so oateerne i! Se. 
nume.v. 2 peer a ret. cons the first 
carne o> poem cenit. cone Sepeheree ny my Ttiis mA Vhs included tty 


£40,000 which madg LO per cent, being charged on that amount, 


‘wae? lie - ¥ 


* ie 


wis, ae 


ee 


A le xe 


— 
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This is, I mean, that the last advances made on that loan of $40,000, 
on which five per cent. was paid December 27, IS71; on its being 
charged up on January 1, 1872, 5 per cent. more was charged and 
paid. The eight checks filed in this cause, marked «© W. 3, . 2 
4 inclusive, are the checks which [ gave to Dr. Gallaudet tor the 
amonnts shown aot) their faces for the bonus. There ure (Wo iters 
in the statement of monevs expended in the 881,000 sent to me 
February 20, Is72, charged up agatust this loan as commissions — 
$1,500 being a dratt on the home company by Dr. Gallaudet. [nthe 
statement sent from the home company of the amount of money ad- 

vanced and the interest thereon upto August 1, IS72, as shown 
R7u by as Exhibit W. S. I’, No. 13.” shows the Siamie amount ot 

81.500, and on the same date, charged agaiust me It came 
inclosed in letter from the president of the company, marked ** x- 
hibit W.S. F. No. 13.” Up to this date, February ZO, IS72. the 
whole amount of bonus amounted to 387.000, There was 82.000 
more pail atter that, as shown by the two letters of Dr. Gallaudet, 
Mav land May 13, 872 (WLS. FL Nos. 10 and 11). 

(Answet objected Teo. } 

14 ). llow lony Was the insurance COMPANY aivancing the THpeotie’ § 
specified in the several deeds of trust by which the pavinetits of these 
lonns were secured 7 

A. Thev commenced June 8, IS7L, and about the time we entered 
into the contract of Mareh 1, 1873. whieh will be testified to hereafter 
Mr Fessenden, the president of the company, clatmed there was some 
S11 .000 due me on all the different loans which had been negotiated 
With the company , lf could not tell mveselt, this monev havin 
advanced Dy Installments, and [ never Having any final sett 
with the company up to that date. 

20). State what, If any, suit was pending against vou in the tall ot 
1872 and winter of IS72—-738, by whom it was instituted and tor what 
purpose 

({ Yorected te 
and irrelevant 


wr Teen 
| 


emen! 


, a8 The record is The hest evidence, and ms brtpeateriaal 


A. There was a suit pending inthe tall ot IS¢@2 and the winter of 


Pe _— » + el ‘ 1? . 9 ’ 
iSdv-— dep 1 he Maquits (Court called a creditors. tif] It Was Colt. 
menced by Carter and others against fittv-two defendants. The 


printed record of this simt isin evidence, and marked © Exhibit De- 
tendant No. 10° and it was tiled tor the purpose of selling all mv real 
estate to prea their lens against the Property 

21 Q. What was the condition of these buildings with reference to 
completeness of construction in the winter of 1873 7 

A. All « Xcept one, then owned by me, Was itt an nnitinished cond)- 
tion, and in such condition that thev could not be sold without a larg 
sacrifice. | 

220). What was the condition of the streets and sarroundings of 


vs at that time ? 


~ 


these build 

A. They were very bad The streets in front of these buildin gs. 
that is, ast ¢ apitol streetin trontoof those buildings, Was graded down 
in October, IS71. There were also trenches for sewer pipes dag. and 
he street remained in that condition unter about the winter of Is a3 
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[In the fall of 1872 they filled up in tront of my buildings, about two 
feet deep, having removed all my walks, steps, and fountains which 
had been previously putin, which made it almost an utter tripossibility 
foo Wet inoor ont of the brtidings during that winter, ‘The alse took 
ty thre curb-stonmes ana side Wilks, orade down thye streets, ral ane 
Sra, tania Thies remained bay thacat condition all the winter The alae 
had cut down Ist street about ten teet, the entire | ngth of the Capitol 
septlare (>] Park, sO thirst there were no approuches to the Capito! thisat 


Witter, eX ‘ep cot) Teri porars vlank bridges peat across the street | 
think the surronndings and those streets continued in that condition 
until July, IS75. A tall statement of all these facts was made known 


to the « THe pRAED aftovarilous times du “The thie Progress ot Hniprovernents 
bv the Board of Paubhe Works from IS71 to the winter of IS75 
=) () flow many of these houses did vou own in the winter of Is7 

A. IT owned twelve: T had an interest in two others. The deed in 

lee Wasin'me of twelve—Nos 1,5, 4, 6,6. 8.0% DO, DT, 12. 14, and 16 

ty pr. Tb, Adjourned to Tonesdayv, the Dith May, PssOlat TO a.m 
- 2 © 


os * 
*?) 4 


SSO) VMiy 11, DS. 
Met pruPstiant to adjournment 
Present, connsel for plaitith and tor detendant Grant Where 
upon— 


lhe examination of ALBERT GRANT Was continued as tollows 

4 ‘J Taking into consideration the « flects resulting trom the con- 
dition of the streets and surroundings, and the unfinished condition 
of the he pees, Wiel, bhi Veo Raralit rit, Would have been the result of 

forced sale of that property Under an order of court ite the wiotes 
aot ISG 7 


CDdisteectaed 74) 
\. Thad that property been sold while the streets and surroundings 


| 
tied fhotises Were it the eonmdition ave it's rpteed. they would got 
have ber ertit Hitt, cents «a the de iat hie I Hises jal , crraptiticls jaf 
Thisal fituie tite? Cost oF an average trom: S000 foro Bole POO eee ty. Pha 
‘ reed il » the market bv order of the eo inv, | Thatta Ulaerh 
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property and finishing it up, both to themselves and me, and it was 
at that time that we first talked to them in regard to. their buving 
eleven of the honses. They requested that IT would put the statement 
in writing, which | promised | would do when | got home. 

(Answer objected to as irrelevant and Incompetent. ) 

26). State whether, upon vour return to Washington at or about 
that time, vou made anv communication to the insurance COTPANY | 
and if so, at what time and in what way 7 

A, | did It) aa communication to \Ir hessenden, president ot the ie 
surance COMpany, dated on the ved of February, PX73 

27 (). Look at paper now shown vou, and marked “Exhibit A. G. No. 
>. and state what if Is, and when ot Was transmitted by vou to the 
president of the Insurance company, If it Was so transmitted 

A. This isa letter addressed to Mr Fessenden. then president of the 
company, and is signed by me; it is dated Febroary 22,1875, and was 
forwarded by mail on or about that day. 

(Letter offered in evidence 

(Admissibility of the letter objected to as immaterial, irrelevant, and 
Incompetent ) 

28 Q. What action was taken by the insurance COT pany Upon the 
receipt ot that letter y 

(f Nejeeted to for same reasons 

A. In the latter peart of this letter T stated: © [T way vou, as one of 
the Committee, tO cotne on tere at ny eXpense, say conn tle fthy oft 
Mareh & The object of ther coming On Was to eXatine and arrange 
lor the purchase of these houses, which we had talked. over an Plart- 
ford (dn the evening cot tle 3a oft Miarch. to the best of mv recol-. 
lection as to date, Mr. Fessenden, the president of the company, and 

A) Vo re, one of the directors, Cullnbe’ On 
SS] oy i). W hat, if any, other res potise did vou receive to that 
letter 7 

(Objected to tor same reasons. | | 

A T i? Tespotise to that letter Was What Was said and done While 
they were here; Tmean Mr. Fessenden and Miro Vloore 

SQ). Please state tally and in detail what that was 

OQirected to for satne reasons 

A. Thev went to the buildings and examined the Oatldings. also the 


Pyrat Plies property cote 


. 


streets and surroundings, and agreed with me 
not be sold in that condition withoent “a great sacrifice both to Thre'tn- 
selves sugnad top Pepe’, canned Thie'\ agreed te> Eta thee foray lings and advance 


the necessarv money to pay all onvoau debts PTHePSS, GAS TP pert expressed if. 


“to the bottom dollar.” and to advance the mones snificient to finish 


t)se? | 


Wanted $5,000 while Lo was timshing the buildings. and they wasn't 


»the buildings and advance monev tor my own persons 


— *.) ’ 
Willing to pave me Dnt B50, There was a provision peut too this 
agreement that if most of the debts could not be settled for twenty. 
hve cents on the dotlar this agreement was net to gocinto effeet. | 
stated fiaat ms rndebte i Mss Was Troy Si) peered fey S7 UL The (*COvT ES 
pany were willing to go for that porpose as high as $20,000. The 
Interest Was fo be stop Pre That date on the monevs advanced to 


' , 


that time Thev told me to call the creditors together, and sav to the 
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creditors that thes linigetit Day the buildings and assume ther indetbt- 
edness on the properts It is ri Hai presston Thoaat they maid thers 
would give them five Vears Locate tet prrsitive, tout thisat os Inv reco: 
lection about the time. ‘Liev returned home, and left me and Gen. 
Pierce to carry out the plan. Twill say in addition to that that at 
that thre thev were to tbave one-half ot ali that them buorldings rented 
or sola for, utter prceVitige Their tiicdeotedtiess rit rncdeltecueass tee Thetu 

ana They cuutlioned me to be Vers pratt mular not to let satuvibodsy 
know, us far as [ eonld helps, that they had anv commection with a 
lu a letter to me, March 14. 1873, 0° WOS) BL No. 160°) Mr. Fessenden 
wgain cautioned me im reference to Keeping this matter secret 
letting anv one know that they were connected with it, or words to 
that effect 

(Answer objected to 

$1). For whom did Mr. Fessenden and Mir. Moore protess to. be 
acting ut that time on lnaking the agreement With Vou oon regard to 
rogutory ¢ 

(Objected to tor same reasons, } 


, hol 


A. | understood ther that The V Was meting as directors of the ony 
suirance COMPANY \Ir. bessenden is iis president 
Answer cnbo pena teal to j 
(). Atter Mr. Fessenden and Mr. Moore had lett tere at that time. 
What wis done DS vou Wilt regard ter ¢ thee, hing the proposed wettle 
ment with vour creditors ¢ Stute tollyvy and in detail all that was done 
trom that date up to April 25, [8¢5, to effect such settlement; and if 
vou have mm Vout PrOssess| Td) GhtiN eet teers €p] pubpers relating Ted Ths 
subject, please produce Thae’tih fas it paar or vour atiswer to this iter- 
rogatory 
(Olnected to tor same reasons 
A. General Pierce, tne avent of the coy pean, ane wsVeeldt, teld a 
consultation on the beat method to settle these (lelets. cated it Was eon 
cluded to eall a meeting and fav the tiatter before thet. and a theet- 
ng was called on the loth dav of Maret. IS¢5. where General Prerce 
ane miveel! luid the mutter betore the creditors, stating the eon- 
ws) chiticnt) OF The o | erty, eXtill racy) 6feN sirilities. game hreakKingy 
the proposition Whieh tad been suuvested bw the board of ad) 


rectors, of their purchasing the property or taking twenty-five cents on 


the dollar tor their clatms, and they would purehase it and advance 


the mones Ggeneral Pierce assured the creditors that the rrones 
would be peat ij hy thie i POEM © cones panes Vtfer consider icy Thier Orimt- 
ter. thev voted to take the eo cents on the deo ar. gti | think they 
drew ype at that tine the avreetient wt ly Trost af the credlito 4 signed 


Thereuiter, filed nere “as wt eNXillelt, Marked ** W _ I No i>. \Iv 


creditors at that time resided mostly Vhiladelphia, New York, Ba 

fitnore. ana W ash toert mi, sania | re jis eed Gk arreriar ade si aot pier fT ura! 
the ditterent Parties Whose names are attached to this agreement te 
storm the @4ame, us i large amnonnt of Those Clalit Were of prior date 
to the mortgages of the company and the advances under then, a« | 


stated to Mr. Fessenden ima letter dated Apnl 11,1873 (Exhitet W 
=. F. No ]* : A‘ the ‘late oo? Tlie fetter the « reviivtoors tine “ned fis 
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take 25 cents on the dollar on $57,420.46 of their claims, pavable 
May 1, 1873. Not getting an answer to this letter direct in regard 
to all the matters therein contained relative to the settlement, and 
General Pierce at the time being absent, | again wrote to Mr. Fes 
senden, April It, Isis, in reterence to llitmediate action pron Tlils 
settiement, and particularly In regard to the matters contained in 
the letter of the TIth April CW. S.F. No. 18). On the 18th April, 
1873, Mr. Fessenden wrote tome. [I received the letter dated that 
date (WoS. F. No. Zt) as aun answer to both ot mi letters of the TP lth 
and loth April, 1873, where he requested that T sliould push this busi 
ness up to the very end; that is, General Pierce and me were to pruasti 
this business up to the very end, and he states, * stating definitely 
Whiaat amount of cash) it will require to Wipe oul all ot vou! trnidebted- 
hess and to finish the block and grounds.” Ile states in this letter 
that hie bezacd sent the two letters ot the Lith wid Leith to Greneral Pierce 
With siniular directions. About that time, I think about the Zoth—it 
mav have been a little later—20th April, 1875, T received a telegram 
from the son of General Pierce, and also a letter dated on the same 
dav, requesting me to hake up the estimates as had been required by 
Mr. Fessenden, and teteh them to Baltimore, as be was sick and could 
not come ov | immediately emploved Mr. Kioederich, the aretiitect, 
Who has testified bere—Mr. BE. s. Friederich-—and we together made 
up che estimate tor the completing of those buildings; that is trow 
filed im the cause, marked sp W. S. IK No. 2. | ulse prepared it 
stutement with Mr. Fletcher of This Indebtedness hy) ton Chraat diate, its 
near as it could be made out. The paper marked * Exiiint WoSs. B” 
No, 22 identity as (the paper that was made pe aa That Cite. 
emploved the Hon, Charles O'Neill to assist in settling the debts in 
Philadel pina, lle required ot mie to procure wietler Trevi the cat. 
panvoor its agents in regara to the respousi bility the COT PATE would 
tuke it) settling those debts; and ut my request, onthe Voth ot Nlareh. 
IS@s, L.. L3. Pierce Wrote to Mr. ( y Neill it letter, signed tse # L}. Pierce, 
general agent, &c.,> stating that the company would advance the tones 
“Wos. FL No. 177°). There are some other letters which | tind | 
have not got here which LT shall probably want to file with this answes 
| believe that includes ial | in relation to the settionient ayy Tor Thier Titnper, 


April +; a Isa, propounded In the question | do tind another letter 
Which reters to that settlement, Which | nave present, lt Is «hited 
Maret 2. IS73, and addressed to General L. Bb. Pierce. and signed 


? 


. bk Fessenden, pres . It relates to wiVancing icrties Vote prea Lilie’? @fX- 
pretises ov Haking ttiis settlement. | bdentity the writing and siortia 
ture as those of Mr. hf essenden, the president Ot tlie Compares 

110. m Recess until 2 p.m. 


SA} APTER Recess : 
(Letter marked ** Exhibit A. G. No. 6° offered in evidence. 
| Witness resumes:] | find another letter which [ recognize as 
having been sent to General Pierce and sigued tes me, dated W ashi. 
ington, March 17, 1875 [tenclosed the power of attorney, authoriz- 
ing 


Crenera! Pierce fosettie an indebtedness with the Cromwell! \) marry 


Company, of Connecticut, as Was suggested to me by Mir. Fessenden 


*) 
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ln bs letter March 14, Psas, fied in thus cause (* VV. s } No Une 
The amount of that debt wis SlSu6 4 Th = Was settled bry (reneral 
Pierce ariel praatel bv the Corbtapratss at of cents on the dollar, atter the 
other creditors were peared off Mav bl. IS73 
} (Letter offered in evidence and HarkKed * boNtiibat ALG No 7 
(Answer and adimaissitilitv of letters ol rected to 


24) State if subsequent to this tine Vou made a visit to Baltimore, 
pI steed biaeed ati’ conterence With Greneral Perce in re ward toe this settie- 
rierat With vour creditors , and if so. When 7 W hisat peaprers. il any, dial 
% vou take with von’ For what PUP prcse did Vou take them? State 
fully all that occurred at that mpterview 
(Odi ays clea to tor siathe reasons 
A. I did voto Baltinore, on the J4th dav of \pral, 83. as | had 
Prererdy requested OV Greneral Pierce's son, as testified in mv former tes- 
timnonv, apd took With tue anote and deed of trust for SOO do (* By. 
hibit WoOS. FO Neo. 4"). and also an estimate made by Mr. Frederieh 
und mivselt, as referred ton ty previoys answer oo WoOS KF. No. 217): 


also a statement of tiv indebtedness, whieh DP oalse referred to in my 
previous answer (* WIS ko No. 22°); also a certified listot judgments 
whieh Drie hiatiies lets tp te pri 6, 18648 oR k F. ee: S671. 
Phiese were all the statements of papers thou l have anv recollection 
cy! tak iv’ he Crete Al ae Peve* ia Te bileeti ' “ sefttlerent The paper 
larked * W. - Ie No > fad me iT" paper Wirileti TTitin \I jets her 
biistook in lis testimony as berg the minutes taken to Qeneral Pierce 


‘ ln reference to tm ux reer coat Oth airiael ieee Uti Sie Pilewmd of trust. 


| nave tho recojppectiom of GUN Milbhules teeltiy triiade out af that date | 
Wish to state Im comnmection With this deed of truet that when | nade 
thie uvreetient With the pte feeret aarceh NGI \] er jaleovtal VMlareh i. 
S73. tf was agreed that it P settled with the ereditors, as was conten: 
plated, Praaat thie V Wethie be’ erie ct yt : licplisees. Tlpual is, that they 
Were to buy ereven of thos Nises aud that they were to return all of 
tii deeds ot TPtbs! gataed se i} em. Ghtbed Ut tier\ Vere ellier to cotne Tere to 
exXectiite the papers, or We Wer fon pyee Three. This Wis Whine | referred 
toim mv letter of Aprml ih, isa5 (° WOS. FO Neo 1), where T may 

~The tine for making this settlement is vers short. shall | come to 


your saq°e*. tigagw ti \ j , \] \] si is , ‘ | ei tik ‘ will he 


better for one of Von to come bere, it possible, where all the papers 
can be made out and executed to Vout satistaction. [} was ln answer 
to that letter where Miro Fessened: lirectedd Geeneral Pierce and me te 
F make hye ate mceount of \ Peeks revediievsm, catach €9] V fiat tf would 
capat tes COMna) be*Taer | :* pipaaedil (rea. if i re} t te haertil ms epeety waite i ‘Niue 
sUyvvested he Cy) Peeet at Piet ee [ t ' K { at Thies V Weotpled tyeot thee iy Tithe 
fon setiie ali this indelbledtiess thelore | Pat «of Nba wt the i * whet 


The Wedelledtiess tiad * peeled, a recitegy tee Thier stipeiarlone 


te’ a tert peeerial \ bereaved any i* i! Te drawn ont of ar pems t« 
| bisacd agreed itp se tem Tha erpeatys Thils hilettleciiess Wie 
settled, atid ftiiis a minits for Ww itis fevered cot) 6f Pts Wae Wy ule cvtit, 
instead of gwivingg a deed to thie co i! dgeneral Pierce Wue sick 


vers =i kK at, rithtne Ta Tris Te j ‘) i bpierd e*\s Vis #! : , ras he Was 
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able to review the papers, and was satisfied that the papers was In 
accordance with the wish of Mr. Fessenden. [speak of * Exhibits W. 
S. F. Nos, 21, 22. and 24.° Tle said that he was not able to go on 
himself, and thought Mr. Fletcher had better go on with me. Mr. 
Fletcher Was there present during that miterview, Ile (Pierce) Wrote 
a letter to Mr. Fessenden, but | did not get it to take on. It as filed 
in this cause, marked “ Exhibit WLS. FL No. 25." 

33 (Q. How did this letter « WoS. FO No. 25° come into your pos- 
session 7? 

A. 1 was going right frown baltimore to Hlarttord, and he Wis to 
write it ana send it to the St. (‘lair Llotel. where | boarded. before 
night. [ waited until time for tue ears to start, and the letter did not 
come, andon my return from Elarttord DPtound it at the Eutaw Tlouse, 
enclosed in. an envelope addressed to me. [told General Pierce it 
Was In mv possession, but te never called tor it. 

(Answer objected to 

$4). After this interview with General Pierce in baltimore, what 
dic Vou text do? 

[ went with Mr. Fletcher to Hartford, Connecticut, tor the purpose 
ot laving these matters before the COMpany, 

OO ). When did vou arrive there 7 

A. [think I arrived there on the 2th of April, LS 3. 

oo (). State it, atter your arrival there, vou hand wii Interviews 
with any of the others of this COMPANY | und if so, om what day, vata 
What time of the day 

A. We arrived there, us hear us [ Cin remember, on the oth, ana | 
havc ith interview With \ir Kessenden., | think, a= Near as l evahl) THOM 
recollect, we arrived about one oelock. The next dav | had an inter- 
View with the loan committee, a portion of them, T think. in) the 
morning. IT had another interview with Mr. Fessenden after the 
directors had met on that same day, 

o7 (). What staterment did Vou Inake to the Company at that tite, 
in regard to vour financial condition, the amount of Panes required 
lo peas your Indebtedness to COmprlete these b iildings, and Wliat pra 
pers showing these facts did Vou exhibit to the COMPANY on That 
occasion ? 

(Objected to for reasons betore stated 

A. | exhibited to the e ipa, show 
edness, * Exhibit WLS. FL No. 22 ot being the amount tor immediate 
Want to pas otf the indebtedness, SBLOS7T5.05. a waive Proportion of 


, 


this being 25 cents on the doilar It also Contained the debts not signed 


the amount of miv mndelt- 


iS 


off nor agreed to be settled with at that time, Which are as follows: J 
W. Kennedy & Co., judgment, October 5, S72, 81,455.58 and interest , 
Cunningham & Sons, judgment, December l4. 1874. and 

SoH S85 | J. G. Statford, judgment, Februar, lO, D8¢3. and interest, 
$120; Cunningham & Sons, jadgment, June 1H, 1s and interest, 
$1,764.07; ROD. Mussev’s judgment, August 6, 1s and interest, 
$608.70. [t also ineladed the Browning and Huestis suit, and the 
statement of these, being 84.705, still im litrwation, had reterence to 
the suits pending of Jay Cooke & Co. W. IL Rhawn—which | ex- 
plained to therm how thes stood at that time. | also told them that 


* tas 
brit e*ierst, 


‘i, 
vi, 
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there might be in setthng these debts a stuall additional amount of 
lawvers’ fees, court: costs, &e., which TP could not determine betore | 
Ciblile’ @p%) That Wiis the statement tj regard Teo Tea indebtedness, | 
iulse presented them the estimate made out by Mr. Frederich and mi: 
self, and signed by Miro Frrederteho oc Extiubit WoS. Fo No. 210) as the 
Cops anf Carry pele! ng thie betgilediters 
SAS $80) Whatwas done by vonin Tlarttord, at this time, toward 
bru wrinaay fem ta Coon preletiann thie tan lerstanding While bicaed been 
arranged between Voll Vii Fessender , marie \Ir Voore. ith Mlareh, 
IS. as vou have already testified 7 

iq Pojected to for reasons betore stated and because leading } 

\. The ugreement tor the sale of the eleven houses, it bemg tor 
Nos. 1,5, 4.5. 6.8,9, 10.11, P2, and 14, was tally perfected, which 
Was to be deeded to them in fee on their returning to me all the in- 
debtedness they had agaist me and signing the eontract The deed 
of trust for S60.000 was to be taken as a temporary deed of trast until 
all of the indebtedness to be settle 1, wilirets wd been “avr sod Upron ats 
contained im * lexlirtort \W 4 }* No yp si Parked teva n settled, ana other 
indebtedness which was lens Upon the propertv, such as Phelps’, lL .a- 
domus., and so forth hier des reel Clits, its \Ir Kesserder: stated to 
mie’, for the reason that ther old deeds of trust. which stood then thpron 
the record ahead of some of those liens, would be first af Thies tenoks 
Threetne Nyy, ats the deeds would be second to these lens 

$40) [In what wav and with whom did von pertect this arrange- 


rrpernit ° 


(Odbected foo TOP Pensotis stuffed 

A. It was the finaners titnittee Which Was called together in the 
Prpeoapitier, ats | PeiaVer TeeeTormer Taestitqedd te eo Wavy Trost th “ Wis done 

a P ‘ : , ‘ 
We presented the papers, its l have stated, containmmg the amounts of 

‘ " 

‘ rf +) , ‘ tis +) , | ' I. © gs f 
TeberTpe’V: Led seetilie® Lie ‘| bis jatec > Titiis iif AL bitiufs (hwo Theblers 0 
thie Stipulahlotis ol Cpt Gawrreetent ita celia thats. notes of the lead- 
bYdGe peeoden ts cok COTEE Gage 1 th ede taall othe tithe the agreement was 

‘ ‘ ‘ . j ' 
niade, und after the loan repteaittere wei “rool Thiol, ated While the 
' : ’ . 
Cotnthiiftee Wis faving il meeteores Tile Toeeared cof Ghifecrors, Wine bined Lreerny 
‘";hi ed Pevcrest tier! | Saeety? ’ ’ ‘ ote sa i ray he | ’ Vir mTor fier} thie 
pe rehs smiddpstradetisaei Vv tin id ivereets LET TeerT peel Vo the Pheaenmix Com 
preares and ravse lil me uriVer te hiyy ft » | ’ a saticd Thee T mipeoty I 
hee pre | Teot Dive ky, Th ae \\ ~ |. \ ' Fe) m Toe pihtites me te 

, ‘ ’ 

Tivo Clreety) down. ae pel ny Ulpet siathae bh Ufpert Vertal teaecw, ia cording 

Tod Pie ‘| eager? itis »7 Ii a ~~ ae To ortige h tgye* trial Liye j perf 

ors had approved of this agreement, and that be would send $20,000 
. 

P r ‘> s . ‘) , , © ; a ‘ ‘ “— , ‘ " ‘ j ‘ ‘ > 

icp Oops ui flere Th pieriat, W PWaas Tee Perurth AL otiCce it Ccolptience 


pert Daten kine ‘ 


A. bo t? ‘’ hyernt cat rry Ter ; ; ’ ;? : ‘ \¥ ‘’ ae “s ri? Vii er li- 
den, Mr. Moore, Mr. Case, and Pthonk Mr. Bunce came in betore we 
bh. bat of this [To am not sitive Yes I know Vr Bance 


> 
wot throug, 


‘f 
sir 
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finance committee there. | retreshed mi Memory, as the committee 
requested that Mr. Bunce should draw up a receipt tor the creditors 
to sign; he did do so, and it was filed in this canse (*W.S. Kk. No. 
26"); that is a COPY of it, 
(Answer objected to. } 
41 Q. You stated in your auswer to the thirty-ninth interrogatory 
that you took down the points of this agreement. What became of 
the Paper atl which vou took down or wrote those points 4 
SSH A. ‘To the best of my recollection, atter [T had given the 
points to Mr. Fleteher at the hotel. . tore up the points 
that [ made at that time. and [ think [T had done it before | read 
his. 


42 (). [low long utter this interview with the finance eommittee- 


was It before Mr. Fletcher bad written out the memoranda (* WS. 
F. No, 25”)? 

(4 jected to for same reasons. | 

A. As soon as [ could iri from the othee to the hotel where he was 
stopping, a few squares, lt conld’nt have been over halt an hour; 
that Is, from the time [ lett the tinance committee. 

43 (). State if vou have anv knowledge of the eXistence of any 
other memoranda ot the points of the agreement to which vou 
have referred, except such as are embraced in lextiuibit - W. - KF. 
No. 25,” 

A. T have no knowledge, except that Mr. Fletcher retained a copy, 
or the original of which this is a copy. 

444). State what interview von had with any officer of the com- 
pany subsequent to the time the points of thos agreement to Which 
yon have testified bad been reduced to wrthig DS Mr I efeher im 
Hlarttord at that time. 

(Ohmected to tor same reason. ) 

A. | came uWwav that night [ stated that Thad an interview with 
Mr. Fessenden after the directors tet, who told me that thev had 
agreed to our contraet, and that he would send on S2VeC000 to General 
Pierce, This was on that same dav and within two hours atter DT met 
the finanee committee 


KExXamilnation wdjourned to Maas 12, ISSO. at 10 sa on. 


Miay 12, I880.--11.45 aM 

Met pursnant to adjournment, 

Present, counsel for plaintiff and for detendant Grant W here. 
Upon the examination of ALBERT GRANT Was resumed as follows: 

45 QQ When did vou return to Washington from Hlarttord, after 
vour visit there on April 25, 1873, as von have testified % 

A. I think LT arrived here on the -ith of April [ stopped in New 
York, | think. ‘orpe’ dav te pay oft Sobltye’ inde tector as Whider the meet. 
tlement. 

46. What was done bv vou after vour return from Hartford 
towards carrving out the agreement in regard to which vou have testi 
thed, between the date of your return and the Sth \I iv, 1875. 


(Objected to as immaterial, irrelevant, and 1 competent 


| 
| 
rt 


. a a es a het ~= 


~J1 
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A. General Pierce deposited in the bank of Middleton & Co. about 
$20,000, and we took out certified checks payable to each erediton 
Grenera!l Pierce, Mr. Fletcher, and mivselt then commenced prey Cease ape 
the creditors, which, | think, took us until \baay edoor od We puvid 
otf the most of the creditors ais Peeprire do under the account taken to 
Ilartford, on Which HV agereetnent Wiis bits ( A large Portas a 
the pavments is shown on Exhitit WoS. kL Noo 2e EP think Thad 
also, before the Sth oft Vlay. commenced Work on the vards and 
buildings 

(Answer oblected Ta.) 

476 Q. What. if any, demand was made upon vou for a deed of 


. 


a 

a 

- 
J 


these houses abaont the tusf of t 
“ny denmana Wits rede, by whom syed of What houses Was the deed 
demanded 7 


(( Viper tec] fo for sate reuse 


SS A. Greneral Vierce rm itreouv the monev on these debts, 

tw advance the See qr \ i Wiis Te yu - f, itatti | should 
wrIVe A deed in fee for the hotises ly col to give the deed until the 
COMP MATL biiacd COM led with ther prroerient taaede With tae on Phiart- 
ford, ana tisacd delivered iy? itt pris T aT fevitiess and securitres ane 
signed a contract to Carry out the tabanee of Their parlor the contract 
Ile telegraphed Vierce informed co Thiet fier Teregriapelieed Tlie « Tha p ann 
for instrnections, as the praVirenits tiaed foe tee tina bee cory 1 firet cay of 
Maas to the creditors, and he got aren v to wo on and prea otk the 
debts, | ise riot it telegratn Preotay Clas ‘thy! iv top rive chee in fee, 
referred to by Mirw Fleteherin) los deposition in tl culse fh: the 
early part of Mav, before the Sth, General P ne again ane 
requested tne to give a deed im tes \! stitne he presented a lett 
freorny the COMMANDS, mjartje*ag °° I. I ems iin res... aterel \; ril opel. 
S73. Where he save: * We are ve “ano vou have tnststed pon 
lis giving usa deed in tee. Ws . cont l recognize 
the handwriting of Mr. Fessenden and signature The letter is 
addressed to General Preres 

Letters ottered in evidence by det pate s atime bd taekKed 
* Exhilnt A. Gs. No. 8” 

[again retused to give tha i teiteitercd 
With them contract, but told tins | 1 | oonat 
when the securities were returned | ' gned = Uh 
Wiatitedd fo Ke \ Vioia’ UPasael ! . ‘ Veel it Popes 
randums take il i] wtiord fie : . 4 \\ 
|e No teed @Npolaart » Ons Nir 
} a‘ the Vis [Tes 1 gat f - " \ Vora 
Phirers t. \~ Lifters fi anit it dst d 
eXercnyte s* the teor ‘ ’ ' j ~ b «of? tied rel 
nV securities 1 vet the contra r @ 
t. Ile wanted to know at T would ' it Mipuany f 

i/ four aa Tit . 4 tn | i i? Pit 
mother set of seen suf “it > tare iat at 
then sand it we would tnuak i tract ¢ ti Teta too wit 


We utderstoond | 
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to Signi, and have my s ‘curities brought back. The deed was to be tor 
the same houses specitied in the deed of trust of April 24, ING: 
(* Extnbit Wos.) F. No. 24.°) [ stated at those interviews with Genera! 
| eree that | did not belleve the COTE P ATI Wanted it deed nti! all the 
liens had been paid off on the property, that that was what thev had 
told me at Harttord. 

(Answer objected to 

4s (). What was done by Vou on or about the Sth dav ot Mas, Is75. 
towards the completion of the agreement Which Vou state was thaade at 
Hartford onthe 2othof April, S737 And it anv papers were prepared 
on or about the Sth dav of May, 187 | 
Whose distance thev were prepare l. tor what Purpose, ued to Whom 


D pease mieple Wi il thes Were, ut 


they were delivered or sent subsequently to their preparation 
(Obiected to as liioatertal. irrelevant. and incom peten 
A. About the Sth dav ot Vilav, 1875. [made out the contract whieh 


braacd been re puested bv Crenera perperes | betated the eontiract, Vir. 


, 
' 


Fletcher wrote it, tor the sale ot eleven of those houses to the Phoapnix 
0,0,8, 9%, 10, 11, D2. and 14, and containing the conditions which had 
been made at Llarttord between the HEAP MATE cond mivsetf, and herein. 


Lite losurance Company, it betug tor the sale of houses Nos. 1,23, 4 


before bv mie testified fo, and naccordanee with the minutes, I alae 
prepared athother contract fot the Purpose cnt Which reterred rather 
to the manner mm whieh the SeO.000 should be loaned, and 
~ss wrote a letter, dated Mav &, Is7:h. se exhibit J ng kixam’r. 
No, 7,” is the origina: drat of that letter, whiel [ signed that 
dit | prepared the papers at the request of General Pierce. T sent 


them to General Pierce bv Mr. Fletehes 

(Answer oblected to 

4ii (). setnte Whether or that tlie prea} ets Ted Wi eh Vou tiave reterredd 
In the answer to the previous question were ever returned too Von or 
are HhoOW th Volur Peossession 

CDi sper tecd to for same reasons 

\. The papers never were returned to me Thev are not toms [Hos 
Sess icon) The Piaiteerts Vere Trathsti tte tov Llae beet tert or Wh oh thie 


o8 by) 


and others avast 


- 


( Welitit clicth! 


i} Answer objected to 

ol (). state tally waned ie dheta 
marked A, transmitted by vou 
Mav 8S, IS75. a 
What relation or rete 


You stute Was 


((dbiectedd to tor same 
A As tar as | cuati 
COT PALIN Wiis top Pubtuists Teae 


lites ‘aye That date. .i* =f) wi 


the additional 


J. €. Examiner, No 
enclosed i thie 
J ae lexXaminer, 
secured OV deeds of 

Detes dated Sepletibe 


SPU each 


St-« 


on bee and bé Lkrow. ane 


pray Tlie ene 


ALBERT 


Vir. hleteher Wis there at the same 


nelosed in the 


LIFE INS , ait 
‘ 5 aN a) i ‘ 


‘ { ti pret . | reporial ste 

; 
ras careed Teettnes « [ peapeert 
‘ 4 ‘*] chiate i 
a \ 7 - arial 
ee pitti i I> \ ti 


o 
¢7 
s » eri . i? ’ j 
\\ ‘ ; ‘ 
\ ‘ =a Will 
7~ 
\| \ Is, \- 
‘ | " ,.¢*t edit 
, 
' tow ‘? he j i 
; Pie ! it Lilie Pieel 
i ; >» Boa \ “A? 
= ; 
it | ail ; 
. 
» al 4 ; sabicl 
| ’ 
Tije é " f sie? 
eo 
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the Purpose OF covering the settlement with the creditors and the honey 


thiiat beac been advaneed on the coutract previous to Vay oP 1845. 


} ; 


‘Two >. mn Recess unt 2:50) be. Tn 
Two thirty }) Tid. Session resumed Witness proceeding, SuaVs.: 


Qu Mav 8. 1873. or about that time. we tound trom the oumber of 


' . : ‘ i j F 
appheations Deine tiawde for the pure biase of those Dulidings that if 


i 


they were finished by the first of September there would be no diff 
eultv in selling the buildings: and knowing it the 860,000 which the 
COM pany had avreed to advahce, as Was re puired iy thie Pere pOrars 
note and trast deed, was jadiciousivy expended, [ concluded that i 
would be just as well to finish the houses, and the trust deed lav at 
least tgratad a Tipe? dn) Tarn trices Were Tet ved is the ec HEAP ATI desired. 
[ therefore waive the company their choice, as stuted im the letter, 
Whileh Contract They We | | | think the extiubit tnarked os W. 
S. FL No. 57" is the copy ot e contract * B” that we reserved and 
filed and left with Mr. Fletel with the copy of the letter now pro- 
duced Dy Lege Corbi paths oy $a lxat er. Va) \ hte - also it COUN cot thie 
contract marked + Exhibit 1. and hled w i the same prapers low 
These putprers cate Te Teo Thre’ Tiiatheis OT Tlie COtLD wiv, | am Unable to state, 
Lnsawer obtected to 

52. Q. Please explain What vou mean by the paper marked * W.S, 

ee \ ) Sy fl aT Pega? Gh Coeopen 7 1 iprerl Wiileh Voth say Was transmitted 


ta the LTaSTA aCe COOlTea DATE cts Peakpee'? tia Ke —o ge TIT lose itn thie letter 
i>) Nb as >, Isact 

Olbjected to for sume reasons 

\. What [ mean is, that the « Exhibit W.S. F. No. 57” was a 
orev Of Bm conrtris ! i > |) (it. mibddet, Tor thre cothl un. ated 
mvselif, fort eiVit Init SPO0 000. and that this contract marked 
15°’ was, in substance, s lar, With the necessary changes tor the 
ubepertannt « pecotperV Pavataeted, at a puavVinietits f Le’ Made tome directis 
bev ippstillmetits fr tv answer ter the pst question, | Pitacd Chacat have 
stiatescd Thrall tlie * Exinbit Wo Ss. F. No. ye) UW copy of the contract 
~“b” that w« eserved ane t with Mr. Fletcher LT should have 


:, 9s , 
‘ . : , ‘ . 9 . . t ° 
St Titevsd W f \| i ii taVohice at the lithe the omgitiais Were 

for Viiteie . i? . \ a % : i] ioT . i Tha? ine? i ‘ [ " il ' are «ol Tryerrny 


Lhow Thietse? Papers Cale 1 Pichthcds cot Tabet Comtga poate cunnot tell 


A t[nyder the contract «A. We worked under that contract 
atter Mir. Moore was here, the last of Mav or tirst of June. and 


Hditected Ceetherai | ree to take charge of evervthing, Onuv the mate- 


-~ 


rial, and tinist up the buildings. I had, on May 26, 18 


‘ 


D- requested 
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Mr. Fessenden to deposit S200000 1 M 
utter Miro Npoore was h re 
fhe monev in, aecording te puiper tharkwed 
saves: * We have looked this matter ove 
too the Comclusion thiath We eanbhot aelhlere 
vou bv Nbessrs. Moore A Punee. tint the 
Locot hy feo Liabvont cubied Daeaateriia DN Ceetieta 


this block at as sts ate PN Dee rise cs We 


10), Wit did the comimplamant do - 
+ i 
Iti Peracrerur? Lieory cli } | i t] i] ’ , ° T I 
as NUVI beet moraced tt Prt thik 
. { ’ ‘ ‘ ‘ 
ter Ceeneral heereve* Cody Thigdt Chale 
(GO Dptetecten tern Tel Sitltie’ Peeiiseilis 
A. Thev advanced par thie Mone 
. ; Po BD ; , ' 
rrevinier The? mal ebee Poms rit pte ‘Tie ‘i j 


testified. ‘and the thalanece. a st cid categorie .. 


my letter of Mays, 


. , ‘ : 
; burns. se reetsar\ »? ; , eft ati \ ' " 


’ 
ae 4 pi e* ’ ‘’ 
' ‘ 


CAL LIFE INS, CO i - 


‘This was 


a fetter. declining to peat 


- 


bddleton’s bank 


“Hh.” and in that letter he 
curefally, md have come 
Too Thies peParromitions tiade to 
PHeeoriees must be disbursed 
We bisthe votiplete 


in, atid ali the savings, af 


» FEV EV Lrnedetote Iness. if 
\pril 26, IS73, as T have 
Was sent alferwards, as per 
lave Vii The Compe 

vie time io the Decem- 
cf dames 


redraft to sp ee, dated 


December ZO PS73 | recogni: the tiatmdwrittng and signature of 
James F, Burns. secretary of the corps 

Letter offered in eviden mid tarked ** Exhibit A. No 9 

|| *\ TU Awl zz ! tie | Pet] in} 1 thie miarleria Te) 
complete ‘a yy Pigenla es | jars pari t sep GaedVuaticeed is STW ey 
Hy a4] Mer) Ce be ne | i yeneral ugent. with the 
MW.Ssuranee Cot afi \ ~ Siti - | " i reatits ar ~ fevty t. 4s 
shown bv the account November 17. 187 SpOu os ss lnelauded 
in this it shows. in ti nid ed tigtires, the amounts 
Claimed to have been pesaied fea SOPAlEV, Bh HOO S$] ce Wiis 
paid for settling the indeutedtess ftounonme ot Mie Fessen- 


den's letters NI. 
Pierce, to be paid to me ander 1 : 


of ever receiving ! t = | 
September lo, Isa bhie rigtit-t 

March 20. 18¢5. bat outsiit 

tract, Petal tM Thy - rer | res 
as fie’ Claktned. oO \ \ 

Tel Chiral | gadgpeotart \\ = | \ yf 

Wis aebviithiced ‘ ' j- Nisat 
Mighit-hand co =! 
sTaarergise ! th) ‘ \ 


| bhave no recollection 

7 e'erred. tinder «date olf 
fran «i Vs his credit: tp te 
beiaded iticdert The Cao 

i tint Was Sf 0 Sy 
beitlel sri eae e rece jet 
\ 1 Pipeotyery >that dute 
ls7 | neiatioe in the 
Te. b FP bey ‘ = Teo fal acatper Me i 
| irrent lis 

i? Be 14 r. if ‘ 

coud SA 

ae = te le ” jane 
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ment “A” are tue items paid out under the contract to that date. The 
staterment “A” is that made by the company on account ot disburse- 
ments on Grant’s Block, on Capitol Hath? T never received any cor- 
rected Voulchiets, nor hus toere been any settlement betWeen the 
company and ‘uvself relative to these accounts, After the time stated 
by me that Mr. Moore ordered Mr. Pierce to take charge and finish 
these buildings, or to buv the material tor that purpose, [bad very little 
to do with such } ipchiiase, (general Vierce, as shown Dy this exhibit 
(“A G. No. 107), generaliv purchased the tnaterial and paid the bilis, 
or Mr. Fletcher paid the tills for bim 

4.500 p. m.-—Examination adjourned to Thursday, the 15th of May, 
ISSO. at 9 ali 

THurspay, May 15, 1880. 

Met pursuant to adjournment. Examination of A. Grant resumed, 

Present: Mir. Matting! v. tor) aiptith and Mr. Weed, Vir. Stone. tor 
detendant, 

Witness continues his answer to direct question No. 54, as follows: 

Witness: To contirm bow this money was paid by Pierce directl 
to the parties who furnished material and jabor, as shown int State- 
ment A, attached to Exhibit AG. No. 100° [Twill file three exhilnts 
(* Exhibits A. Ga. Nos. TL. 12. and 150° here filed). And to show that 
thes pric divectiv to the parties the monev for material, &e.. Thprn tiie 
buildings, [ tile these checks, and recognize the signatures to them as 
that ot I. B. Pierce, agent of the companys 

Checks here tiled and marked ** Exbilits A. G. Nos, 14, 15. 
18, 19, 20, 21, 22, 23, 24, 2d, 26, 27, 28, 29, 30, 31.” and offered in 
evidence DOV Counsel tor detencdant Gran 

The Dalance of this tronev shown pon statements "AU attached to 
“Extibit A. Gi. No. 10° was paid direetiv to the parties under the 
contract, ex epi eS mud to Hiv poersc i} aceourt, Age 
and &1.000, June DL, IS7., | ) 
hand column. Thev may have been paid) by money drawn by Mr, 


——~< 
': 


Fletcher, through mv checks, but in no instance, to mv recollection, 
Wiis such Chit K- CTPA Th ony V lo Snow the accounts al Middleton's bank 
covering mv rece pris, amd [think that before anv such checks were 
drawn the amounts Were my leu} due tothed erent parties, and Gye Hera 
Pierce deposited the amounts tomv eredit to cover the checks, and all 
receipts spre thed in the extreme right-hand column at statement “AS 
igiven at all, were given for money under the contract which was to 
be dated Mareh 1, 18723. Whether thes specified on their tace tor the 
SOU OOO, it reterred to the temporary loan which the deed in fee was to 
tuke the prichet vy After exh lyit \ (3. No LO” oth r moveVs Were 
paid ty the cot Pan tithder That contract, one amount is 
in* Exhibit WoS. FL Noo 300 in detail. amounting to $3.3] 
was puld by Fletcher; also on the same exiubit, 1,420.51, paid by 
Pierce Th S18 endorse dus paar tr Thi December +s ¥ S75, down to 
January, IS74.) (Mther amounts shown in the testimony of Mr 

Fletcher. amnmounting to S400), as shown inp the letter oft Vi) 
SYS Burns, January 8, IS74, was paid bv the company under the 


contract as reterred to in *“ Exthint W.S. FO No. 3b” 


reterred to 
Qo Which 


so 
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am kexhih t A. (; No » Se ty here filed sani ottered it) e*\ hdenece 
‘The re Was TiboteV sent mane pruned, | fhouk about LL iis reterred 
to Hy Vir Kh, feher, and ‘als Perbaateriacerad iti is le Trey addressed foo meneral 


LL. B. Pierce, June 15. 1874. and signed by James F Durts, secretary, 
on account of the Grant Block POperty | recognize the handwrit- 
ities The prea trven! of these tills is reterred to in “a letter trom I. 
Fessenden to Genera! L. Bo Pierce, dated Mav 20. 1874 

“Exhibit A. G. No. 84” here. tiled and offered in evidence 

All these hhohevs Were predl funder the contraet * Re reer flies coantny 
poletienny Of thie buildines and sale ot the property 

All ot the gionev that was prcated sities ** Extulnt A. di. No bo” and 


a portion ol that Was adVaticed att Piaee SOP COO Teriporaryv lout Was 


‘ 
’ 


+ 


expended, and these last amounts, were paid bw the « Hipany without 
anv consultation with me, in watswWwer to mv letter addressed to KF 
bess: redeny. Tye prPesicbenel co] thie CooTTTT ATEN. iratera] Washington 1) ( 
[deny 1th, S75), The OPlivithal Of Whiet is thledoin this cause and marked 


‘* Exhibit J. CG. No, 9.” where it saves as follows * Please send me 


at Vour earitest cons Chienhce wo TNT aecotnt of all troteve miVvihiced te 
he, With interest on the same to Nbareh | ISjo: aise the amount of 
money disbursed on the POLDTiCULEDEES, thsercd Sep mertt ler tray liabilities, ov those 


iis baa +’ rere ny Wy anv wat } aed cout tumeder the uvreetuent tiade on the 


bove date.” [hh response to thiat letter DT received rHitertiogti thie aerent of 

that company, Mr. HE. Ro Tavlor, iro. the bill of the mone expended 
—_= : 

jhieter The contract, or What thes if! Vit= eADreticled lthddjer the econ 


i 
*h 
oe 


; 
*? 


¢ t act. Preotes \pri £ fi) |), e*Tigidvert od. iS, ; i Maaeee y oan 
fhis is filed in the cause, and mark nant Ww. Ss. FF. Na 2 ' 


and Was delivered tome on December YS. ISTE fhe tigures at the 
bottom of the statement ‘* Dee vo. °T4 ee ogk Theis gake . it mdacptaded Poe 
Dec. 25, °72) loshow torther that the ropuny recoynmized this con 
tract heretofore referred to. bem contract \. dated back to Marel 
1, 1873, and that they were not acting usder the contract letter «© Bo 
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5. Letter from James F. Burns, secretary, dated October 13, IS73, 
to L. B. Pierce. 

(Letter tiled, and marked ** Exhibit A. G. No. 39," and offered in 
evidence, ) 

6. Letter from James F. Burns, secretary, to L. B. Pierce, dated 
November 24, 1875. 

(Letter filed, marked ** Exhibit A. G. No. 40," and offered in 

evidence, ) 
S45 | recognize the signatures in these letters as being in the 
handwriting of the parties. The company tarther recognized 
this contract by admitting the payment of S2.000 to me for my 
services. 

(See letter of Janes F. Burns, dated Ang. 6, 1873, already filed in 
this cause and marked « WoS. FL us.” 

Some time in the month of November, 1873, Mr. Moore and Mr. 
Bunce, directors ot The Company, Came on Trot liarttord fo see What 
was to be done about these bul hes This Was after the paante took 
place ana betore the bitidings Were finished, and they concluded atter 
consulting tne that it was best to rent the buildings [ think for the 
tern ot it Vear, but sbtii | bent Positive as to tlie time: thie concluded 
that rf hiaacd Fol so late btn the se ason. and ioe yY (Viis so tiorhit. thie butld- 
Its had better not be peut In) the market for sale : anid (general Pierce 
Was then directed to. tinish iy) these buildings tor that purpose, ana 
they directed breoth Piitga tied TpaNVseil to peut ia Watehitian there. The 
buildings at that time were virtually turned over to the company tor 
the purpose of renting Tlenry Taylor, the watchman, took charge 
of them, and Pierce and fvseil Were tee rent theta The Watelitnan 
was pad by the company, Phe tirst installment of pavinent Was pari 
to Taylor coli January 22. 18e4 

Rece pit hierre tiled, tharked os bxh tit A. G \ , i and offered 
In evidence 

That receipt isin the bandwriting of Greneral Pierce, and is signed 
by Henry Tavior, To recognize the handwrting of both At the 
sutne time Vloore ane Loans Were here, and arranged to rent those 


—~ 
- 
— J 
-- 
~ 


houses hierce represented? Too Thretr Thre 1! portance ot irescoing 
eleven of the houses, and alter them examining the matter and vetting 
This consent thev authorized that a contract should be made tor tresco- 
hic eleven of the houses that thev bias pure ased under this contract 
tor S400 a house: and under that agreement Schutter & Rakeman 
went on and tinished one of them under the contract made with them 
to deit, and the company pard tor the same. This work was not to 
be done nhdder The coutract bret we en Them and Trie’, It Wills done iis 
their OWT) if ings It Wits fot nciuded nm Vr. re leriech’s estitnutes 
reterred to. Phev turthes Peco) zed this contract by requesting hie 
to give them the ‘deeds repeatedly req esting meto give them thie 
deeds up to as late as January, IS74; and Mr. Fessenden, in a lette: 
dated November 4 Isa5, wddressed to General hierce, signed be 
Fessenden, President, reters to this matter as follows: « We have not 
vet been tully satistied in ore yard fo Whether we had bette! purchase 
i 


by it deed tr Th (srant, oT \A Troait r We =! ati Toorere ttmee Meee iret } (i= 


** 
Sian. 


8 } 


a} 
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(Lette: filed, tinarked * bextibat A. G. No. 42," and ottered ith eNi- 
dence. ) 

From the time that Mr. Moore & Bunce catie here in Jane, and 
Mr. Fessenden wrote his letter to me re pti stinu Pierce to pay anvet 
the money for material, and virtually taking possession of the build 
ings, Op to the time or about the time they advertised the property tot 
sale in January, IS74, there was no acts of the officers or the agents 
ot that COPPA, TOP did Thev ith any Wait eXpress To the thie\ were 
not acting under the contract dated March |. PSé8. tor the sale of 
them teu dings [ exhibited the minutes taken at Llarttord, thled 
here as ith ‘XNhibit. and tiarked sae W. _ }. + Rear ratialtaitiae Ubi prt red} al 
polnts of this contract to Mr. Moore and Mir DBunee twice. | think 
It Was in November: it Was when they we mhere Palse presented 

It to Mr. Groodmoan and Mir. I cost r about the Ist of Junuary, 
SU 1874. and they all virtually admitted that was what was agreed 

to, and wanted to know aif thev bad mot lived up to it, er words 
to that effect. 

Recess to 115 pe. Un. 

Arten Kercrss 

[| Witness resumes:! [desire to put in evidence another letter which 
| fatled te produce bb mV wtisWer Dbetore The recess It relates to the 
riches wdvaneced by the COMPLE PD ATES hoo pave the cost ane « Npretises 1 Thie 
Browning satied HLiuestis ease, ms testified? for teh VI mae teher, duted 
December TS, 1873, addressed to LL. Bo Vieree, signed by was } 
urns, the secretary of the compan Pidentitv the handwriting and 
the signature. 

(Letter marked * bextiuil ss. 2° = 

(Answer and extiluts olvected t 


ped () In the estimate of tinustis wy tiie UECRLNI ER prepared ON Mi 
Kriedric a Vp psa ‘ it s i riaeiacie i’ = ae «at 
fresco ne fijersme’ oth Hil pitpirs, carne! Wii ‘ . 4 essary foo Ceotsull Vou 
boerfeotae Th > work Wiis cori racted 

Ol ected ho us Ttil ital 38 e*ie it Titi } erupt eerie 

A A\s« | nave taemtifye L, Chilis Wis pyeol 1 ite thie ¢ Phatale \I 
Friedernich, and it could mot bave been reok Upe ugiainest the ex 
penditures on the Block and taken | thie peraredpsamer-trpeomme Vv tapacde 
fhe contract W t} mnt tmavV Cotsen 

Arnswe biele Perel ti 

pee ‘J | th foo Thre “emt? Nove tratperr. 1S; > Whit reteor tra rT pbaded OV eeti 
trom anv offfeer o1 aarertat aol Ula riapeiskiteadel, or anv a Toor, «of gates 
purpose On the purtot the insurances | Oe 4 ee 
if This q*ey rei | ty Vest] rpiave ¢°= ' riactes] ti ‘ Desh eerl 
tuarked “Al” araed nclosed te Thier parttert Nb ia ae ISG. 

(oected to for same reasons 

A | hhaacl Pieoeie’ 

06 4). What was done and pertorm wr recoenition a 


he riortmiance of that contifact 

Obpected too for sathne TeuSsotis 

A As [ have testified, | went on atid settled wit the credit “. 
Which there was about BOUL sive. fue’ Theos COT Tipis catepeotgen’. it geet 


(24 \LBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO 


call: the liens would have been in advance of some of the Tricptpers ucd- 


' ’ " “ee : . 
Vanced ty\ thre COTTA here Velo —(oTrie’ i)! Thigese Hens, | think, 1t) 
aavance of all the loans of the Olay, Miost of the creditors in 


making threat SeTlierent Took Mite comsrdet ition the circutnstances 


’ ’ . 
Which placed mein the position at the tlinme the settlement was made, 


the position of not being able to sell the property on account of the 
‘ » . 


streets being broken up. and other causes, as T have testified, and 
knowing that if the buildings could be tintshed a larger profit could 
be realized uv ie Phev theretore made this discount on my debts 
for mv benefit, beleving that the Conny anv Would act in Fenn fiaithe in 
the purchase oft tk betas bigs Second. P immediately on Thi return, 


about the first ot Nilay. from: Elarttord, commenced the completion of 


those buildings as agreed, and continued constantls anti! they ordered 


the work tod toe stay rene | lt} \ Ve rhe ‘The ordel will thee found, 
think. rb corre? cot The letlers > iT tis eon tile cktepong These eNXHLDITS, | 
riacde sal | Olmv arratnvetient otaplete thieria tou lings it) the tponth 
ot A bOPUUST, cutie Packed Thies furnished thonev to have purchased Thie® bide 
terial, or the material, the buildings could have been easily completed 
bY that thie ana priate fin the market for sale Hlad L have tiad ex 
clusive control in purchasing that miatertal, Deonid have furnished i 


mp from Of to go dave. eitterin this market or New York | ordered 


Ft 


Ft 
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Dunean = Walker. W .. lets ner, A. Grrant, © |) Wi ared, ebenky 


7 ; . ‘ ‘ ‘ 
Ihitz.s ‘\ Rtoolitescnn. cats he # el Sie 665° phe* Coc og ag iii 7 | (herds 


THIN this paper as tue report, and Nie it us ath oNtiilenl “ee €3 No. 65 

. * ; i 
| —ci\s =! Tiie aol Thie’ (jile i Teot's cattle rWillels. curiel t? ‘ ij Tas uri thie 17 Poa ug Ty 
lo Chaat pr POST! ae | ‘Pp ¢ Tpme if , =e I . | ! ri ’ Lii _ ‘ .*™ pile | 


‘ i 
had written to Mir. Fessenden orn Drecermiooer LY. Ds a3 L waits tel boy 
\lessrs (ry cvediniaats \ be comters NV TdeD CATE e® Tierle ttoonut the [st of | statist sy, 
ISo4, that it | would deed thera they V riettit cut thes Wohhivive 


their Cotisent. | terial this ob. GtS tat ie nr « reaped evibbase’, WVertbich choad 


it to themoil thev Would enter into a writt rrreetment fo pay tie back 
, : 
all, over and above mv indebtedness, that Was received trot the hotel 
| ‘ . | 

COMP ANA | siiertitel pine [it e*,l . ’ e* smaoTpae® Prcagve m \\ | piste 
not ow With hie’ Gtk Pelerenee tort pilti-s Phiis ’ "igi? 

(Answer objected to 

1 onl ' ; : ) 

ws tite it What purtieniars = citicatel tiers er} or Tishiedd 


le keep atid fulfi i thie st pila catered) cro) Tipis raacl corp ites pearl 
(Obpected tod Toor Thiet siatiaes Peeitscetes 
A. 1. The company tailed to turuisti tioney to complete the build 
Inars EN Angust. Isao. or itis hieeD Titepe® Stiles pijertal li z V.is bieVe#r 


ra erie »! ie eleven fideljsers Ti @° ; - an | ‘*) | \ ; | 5 ; ' .i ? r re ti 


i I om 
7 
' ‘ Pent tas t 8 » rr ; ’ ‘ . , e,9 ‘ P ‘ 

lijis pered LeaeTopre seer e Verh e sibie] ’ ‘ _ - i 4 thie ‘ iat 

} ? . — ‘ 
uleie MELALE Ree Diver ¢ yr) ii] ot) 0) Dek f . a bw 4 i~ ; ti " ‘hi ne ~s@* 

; > " 
Lb. Wilson, the receiver—the condition of 1 ft them in his report 


filed slune DI. IS75. where be that mine of sand bese 
SU) viz., Nos. 1, 3. 5,6. 8, 9 10, Db. and 22 are in an untinished 


, + ‘ ’ ‘ ‘ 
Caopbpeditiond) « thus ‘4 ‘ 7. i cooley sete hTullaeuwiin 
‘ 
hev can be rented at bie 
; ‘ °? ‘ ‘ 
It siiitiyy af Phiis ad 1 i! ‘ rit % - . i jj 
it) «Ah ; iil tj PPetsd ect) LP ' | i] i’ ! 
, ; ' 
the cletendant rt Gira \I. diay i] ' 
‘ " bos . 
others having knowledge | | , | 
4 . : , , 7 4% ; é/ eis n ~ ; ’ 
ya sila , } ' ' i ‘ i » 4 _ 
; : 
lie cs sal , iF > ii A i ’ _ ! i . ' ‘) t ; 
; s @ ’ ‘ 
‘Or Vertly frecrtis rit] > if i | itil 
‘ 
cot e% a ‘ , , } | . , ‘ ~ ° , ‘ 
’ 
, . ~ ; 
ii? iA?f ‘ tif - ’ ’ i ‘ ; 
‘ rit ili aie } - a \ i ered 


S1.453.58: Cunning K Sots r ls; 

was 82.270. 0S Stathored r \! 1. 14 

ae ee Ltie ’ \' . ‘ , ' ’ . rt ; bir ty ' 

= feerei li} : I ’ i ; fy if ‘ j 

‘ eapeatiy «))ab ine i i i 
; 

| av ifhe’ it manit « prhacal i tj L + } | 


hed to 

Answer objected to 

oie) bioow Bid Vet) ine bta 2 : ’ bia 7 a'rpenisl 
eONpetided PV Lise Conti bepabltial Peavy itic’ le leveitie’Ss fats | sere 


, . ear 7 , 
in the aygreemern 
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the snid buildings exceeded the sum of SOUL, When the complainant 
agreed to advance to vou at that time ” 

(Objected to for the same reasons, 

A. [have already testified that the materials purchased for thei 
buildings by General Pierce, and the tailure to purchase that material 
In time to keep the men to work, during the time that we were fintsh- 
Ing the buildings, cost in my judgment forty per cent. more than it 
ought to, The amount otf Tiohev re quired from the Company to settle 
these debts, not including the liens ot helps and Ladomus, was about 
$25,000, if they had paid all the debts that were due at that time, and 
not contested, ds showWwhh on” exhibit W - KF No. Y + Ma The amount 
of completing the buildings under Mr. Friederich’s estimate was 
35.657. 80, making a total ot a little less than SHU LOU, ‘The amount 
to be pad lo Loa fomius aud let his mi, and also the Phelps notes, Was hol 
included in the estimuat 

(Auswer obpected to. 

ir [If these buildings had been completed in the month of 
August, INo55. state Wiiati in \ il hiadorment, ties could have een sold 
feo during the tall of that Veal 

(Obected to 

A. If those buildings bad been finished anv time during that month 
[ domtthink T would have had any dithculty im selling those buildings 
within SIXTY dave, orat anv time before the pubic Came On, Which Was 


tember, tor prices in advance of that the COTM) MANY 


about the last of Septern o 
i ; 
had ayreed te pea [never bave seen such demand as there was at 


that time for houses of that class since T have been in Washington. 


(i \nswet olnected th 
ti | ‘J. Wik it den and Was There Tor renting of houses Of this charac. 
ter subsequent [Oo i 
(Obected te, 
SOG \ Lhe demand was first rate. [ eould easilv have rented 


tituistied. tor the term of three 


> 
betas 
7 
Sin SB he 


hoo) When was the judgment in favor of Carter & (ompans sittis- 
(drected to. ) 

A [ think it Was satistied arid cise harged Nba L., soda 

3. ae be. Uta, \diourned to Fr lavithe l4th May. PsS0hoat Y alm 


Wiy 14, 1886, 9.12 a. 


Viet peijis! ane te Lil ‘ . 
, » 7 . . ; ; ee , . y} 
Prese , lyse moplaintit? and tor detendant G arnt, \\ Here pont 
the @Xiamiitiahlom-in eflool detendant Grant is continued as tollows 
’ ; 
bh. \| \\ i 
*e y " > i . " . ’ . . ’ > . i 
63 Q. What other judgment in favor of Carter et al. was there against 
\ vi, ‘' Triett Py eit. opt ll ras ‘i er ? rhe , LYy4 | thre 1s! | i\ asf Niav. 
840, besides the one Von sav was settled on the fast late / 


A There Vv <i ™ | via 

; Answer cob ytere iz j 

. , ” : . 

64.Q. By whom was the creditor's bill ot Carter et al. against vou. 
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equity Ciullse No. ele revived ana carried (oti SUbseqgtie tT to Mba ‘. 
ses 

(Obiected te 

A. Kennedy A Co. made capepel Cntion fo the court com the Doth of 
January, Isf4.to prosecute thisat Suit is pelaalt ’ tts, gttecd cory Thies scatenes Chay 
the court authorized them: to dose. amd oon the vod February, IS74. 
Kennedy A ('o., tr leu eot the caved, tiled ial wutnetded i Supple 
mentary bel! 

(Answer cvly ected to. ) 

he ‘) Upon What judgment against vou Was this creditor's | revived 
and continued by Kennedy & Co. as plaintitts % 

Olveeted te 

A It Was on ii badgormient obtarmed Odetobes do, ING2 for S182 “i. 
With interest on different sums Trot Vaabiotis aiates aie costs, us shows 
bv short copy on page DS of the record, Exhibit Det’t Noo 1 aneount 
ing, on Muay lL, IS¢5, to about S1455 5s. 

(Answer objected to.) 

fit) () Wihiat commection w ith the preset inn of that creditors bf 
did the comp lalnant have subsequent to Pannars l, ised 

(Onected to.) 

A Ketinedsy A Co had refused to sig thie prety Tere ee cents anny 
the «dollar, ane it Was agreed when [was in Plarttord that thes tty 
pany Were to pay the balance of these debts shown upon‘ Exhobie W 


i 

; i 
SF No. 22," for the full amennt or such other amount. as we should 
“arrange subsequent ten thiat date lL | voor A iviisi, Psash, ti nk, 


Kerneds XA Co. were hhreatening Ted PePepere 1 fea ceodiea?t tTleeifr theme. 


whi | thpeeny notified fopertye rit) Mror qe Ter Peat y ite Tt] | fit higeer TRpual Pepersh 


i ' - 
would take off nothing. [think that Preree saw Kennedys & Co. al 
anv rate if Was Understood between be ediv A&A Co and mvc ana. 
think, Pieree, Thiattl the CONDE ATEY Wits Ter i\ huis cfertet fen Pbieety tiie 
hull atiount | never heard ateV Paaerrer Thevtan Ubaaal bedbertrvertat Treeten Ula 
time until Kerimeds K Co. served their totiee of the amended and 
SUp prletiperitiaa t) iF ith thie Liat ters pearl cof he ertpiay \ is; | . To crmered 
the monev tiad been priate Dy the conil 7 intil the notice Was served 
bhere has recently come bhited Daa poe oe Sesion a letter sivtier! * be hs “ 


senden, pres.,” dated February 26, S74, addressed to General Lo B 


Pier me Where tie saye “When vou were here we forgot tw 


siés Speak TO Vent) tect sone ftotids to Peay it ee jieti, ET Veet 
sthonie Wish) To do ae Wi reiave Lheretore vives \iy ( steer 
dratton New York that can be used for that purpose if it <bonld be 
necessary.” Lidentitv the handwriting and signature as that of EK 
Feasenden. president of the insuranee eo recaty \ 
Letter otfered in evidence, and marked « Ex (A. CG, Xe Oe 
‘bhat judgment and tterest bad atneonntedd tea pst caleevtat tliat miangy 
ol S1.oe at fhe date of that lette , areed hits Peeomey ttst tay rere 
gent for that Purpose, is There Was tye cttye blotrpent en 
arount, tat instead of ite being used. th reetee need Keen: iy 
& Co. to carry out their ends to sell that }' erry bosch an extent 
Was the conspiracs carnmed betWeen those parties, as 1 eoord will 


show, to sell ated wet into prem de rt) oy this} perty. that T «et it on 


-_ 


p= 
ord 
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fully in my answer to the amended bill of Kennedy & Co., filed June 
25,1874. From abont the date of the filing of Kennedy & Co.’s 
amended and supplemental bill, February 25, 1874, to March 6, 1876, 
the time when the court in general term dismissed the bill, [ never 
saw any person work harder than General Pierce did to belp in 
carrying on their cause, and also Mr. Mattingly, the counsel tor the 
Insurance COTHpany, whenever it came before the court on material 
points. Pierce took every course that lay in his power to prosecute 
the suit, and finally they got him appointed receiver, with Kt. Ross 
Perry, to take possession of the property under their deeds of trust on 
the 11th day of November, 1874; and he was appointed one of the 
trustees to sell the property on the 6th day ot January, 1875, by 
order of the court. While General Pierce was acting as receiver, 
and betore he had demanded the Keys or possession of the property, 
he forced himself into my house in the presence of my sick wite, and 
Claimed that he had possession in my absence. In such a manner 
Was it done that he intimidated her, trom which fright, I think, she 
never recovered until she died. [ tind that he was sustained in his 
acts bv the president ol the COMPANY. | ‘ome to this conclusion from 
a letter which Lnow hold in ris hand, dated December 29, 1874, signed 
” kK. Fessenden, pres... directed to Gen, La. 13. Pierce. | recognize 
the signature and handwriting as those of Mr. Fessenden. 

(Letter offered in evidence, and marked © Exhibit A. G. No. 47.) 

Under the decree to sell this properly, passed December 28. 1S74. 
and filed January hh, IS7. Ly thie equity (‘ourt, (general Pierce and 
Kh. Ross Perry, the trustees, advertised this property tor sale notwith- 
standing Thad taken an appeal to the general term; and while my 
appeal Was pending, up to March 6, 1S75, the trustees adjourned the 
sale trom time to time 

‘These tacts are well known to the home COTNpPan, is will appear 
from a letter dated March 2, 1875, signed by «FE. Fessenden, pres.” 
[ recognize the handwriting and signature. It was addressed to Gen- 
eral L. B. Pierce. 

(Letter ottered in evidence, and marked “ Exhibit A. G@. No. 48.7) 

While the property was in possession of the receivers Pierce em- 
ploved Inen to do Work on the buildings, and bought tnaterial tor the 
buildings, and it Was charged to the COTIDADY, and the COTA PAnY paid 
the bills. 

(Answers and exhilita objected to 

67 Q. When were vou intormed by the company of its purpose to 
whore the contract Which Vou have testified was stated and set out in 
the Paper ” A” transmitted to (general Pierce in the letter of Mia 5. 
873 7 

Obiected to as immaterial. irrevevant, and Incompetent. ) 
SUM A. The tirst intimation that [ had, to the best of mv recol- 
ection, Was When [ saw in the paper, about January YS, 1874, 

the advertisements of the sale of all this property These advertise- 
ments are fled, marked * Exhibit C. C.D. No. 12° and are numbered 
1, 2, and 3 on said exhibit 

(Anawer objected to. | 

68 Q Atthe time this prpperty was advertised for sale, as shown 
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bY these advertisements, What amount was due to the complainant, 
either of principal or interest, on account of any or either of these 
loans, to secure the payment of which the deeds of trust specified im 
these advertisements had been giver 7 

4 Mbrected to for same reasons, | 

A. No. lon the « Exhibit C. C.D. Now 10° was tor the sale of the 
property under the Teri porary note and trust deed, dated April 24, 
1873, Which the deed in fee Was to tuke the place of under the con- 
tract. The trast deed itself did not show that there was any Treerrne’s 
due on it ander two Veatrs trom: that date, and there had been neo tn- 
terest accurmulated on it 

No 2 on this exhibit, tlie deed of tfrtust, is sald to be dated Ma y+; Be 
S71. I think the deed of trust shows that it was dated the 27th of 
May, IS7 1. and there was nothing on the prime lpral due on those notes 
at the time thev were advertised ‘They would have been due the 
following April, IS74; To mean May. [To had paid the interest, as 
shown by the coupons In Mr. Fessenden’s letter, tiled as an exhibit, to 
August l, bi. I think there Was tones enough in the COMPAL s 
bands on loans they had agreed to advance to bave posi all «4 Cheat 
Interest to March l. ISa:3. the date of thre. outract, When the interest 
ceased, [t was agreed atthe thine that contract Was made that. it there 
Wis not enough, If Was to be charged Up to The pairectitse-tmoenhey on 
the sales of these buildings, the sume as on the loam of SS 1.000, .lan- 
ary, Isa. tor 3 veurs, Which IS thot on * boxtiitoat ‘ ( \) Ne, | 

The advertisement No. 3.o0n the exhibit. was for the deeds of trust 
dated August J, ISf1l, on the tour notes, pravittyie tee Woo. Fletcher, 
tor 840.000, These notes had been pur OV charging threetas ip to the 
S81,000 loan of the Ist of January, IS72 

(Answer olnected to 


Kecess at 12 m. to I pot 


L.to jr. On —APTER Recess 


Hu ‘) State lor whit pour prose Elie assiggitiient Of Vaour Cian apraitisat 
the Lo riited States on the ft) Mav. Lye as sfpeoWes ry ** boxtispteit W _ 
F’ No, 45.7 was made and lipron What consideration 

Objected to because the paper speaks tor iteelt 


\. [t was to secure the notes, in additional security tor the notes 


. - , ° ee 
of WS. Fletcher, dated August 26, IS@1, whieh was paid bv bemg 
charged up to the han of SS] MM albpout January | Is,’ Four pr 

7 
mies Of Insurance are referred to lu this assignment as heretobetore 


sworn to, Which were agssiorned salpcorat tlie Saatene tienes 

ral i) 134 Whom Was the money reterre f torn that a ortitapetit i- 
due to vou trom the United States collects 

‘) yected to as tomatertal. ) 

A. A little over 340,000 was aiowed, and collected bv General 
Knock Potten 

1) For whom was General Totten acting thy tieetionnn of 

That money ? 

fare (Qorected ted for The suthne reusots 


Cfoorppes' 


A Ile Wiis acting a8 Thy aoe 
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72 Q. Snbsequent to the collection of that money, what explana- 
tion Was made by vou to the Insurance Company in regard to ts 
collection and use, and what was the result of the explanation made 
DV Vou to the Insurance COMLp ANY 1 regard to such collection and 
lise ° 

A. L think that before Dr. Gallandet lett here that spring, subse- 
quent to the time stated, if that money came it before the amount 
that was to be loaned to me, namely, S40.000, [ was to use if directly 
to pay expenses on the buildings and liens. “The money did come tn 
betore Thee catnoutntl Was lowunedt, ana [ used the thiost ot if tor that 
purpose, Po was in Harttord in the tall of I872, and explained it to 
the president, who Was perteetly satistied with my explanation, and 
Wrote au letter to General Pierce, Which | have not present, but will 
produce us an eXhlbit ln answer to this question, | will turther stute 
that the COPPDP ALES never did wivanee the fill amount of the S40 000. 
[ think the armount was about 824.000, 0 Mr. Fessenden admitted ina 
letter toro Caen, Vierce, either iti December or January, ISa3 or Is74, 
that there was a large anount due on that loan which he wished to 
pation to the interest. [ft there is not a letter filed on that subject I 
Will tile (tie Gis atl exhibit. 

Contents of these two letters oblected to. in the absence of the 
production of either of therm 

(Counsel for detendant Garant reserves the right to hereatter tile the 
letters referred to by witness as part of his answer to the foregoing 
question 

Mav 15, ‘80 Letter offered in evidence written bv E. Fes- 
senden to L. Bo Vierce, Dee. 14, 1872. and marked “ Exhibit A. G 


\risw i 1 «x ) )! ‘ Teal | ; 
i ‘) It bias been a eve ith the & rea pe caren canal S fotil that the trustees, 
: , a o | ' ; - ji ws 
Ggallandet and Patne. named in the deeds of trust of Mav 27. S71. 
! "s ’  « i . : «* + i . . . ! . 
“atia]d of hea? a ‘S42 ,* mete] > a Ver si* Thijs property ror s Lie. cprpedeet 
the said deeds of trust, in Marehoor April, IS75. What intormation 
: . ‘ ‘ +? ‘ 
pave Veoh iti Tevarad To the Correcthess of that allewation 
. - » , 
{}! _ titi ive bal 


Vo TP have a letter, dated Apml 7, 1875, signed * BE. Mo Gallaudet.” 
addressed to Greneral LB. Pierce, which DT identifv as his writing and 


hin sigt nVing that allegation 
Lett offered in evidene and marked «A (5, No. 49.” 
Vddrnassifnlitw of letter obiected to.) 

444). State what, it any, demand was made upen vou by the com- 
plainant for pavinent ot the monev claimed to be due to it previous 
ter the tine | roperty Was udvertised for sale. as shown im * Exhibit 
Cc. 2. Be. 1,” or on us to the commencement of this suit. or 
the continuation of the Carter suit, to which vou have already re 


ferred 7 

(Obected to as tmmaternal 

A The notes never were presented to me, nor Were the presented 
to the banks Where some of the hotes Were tmiade pavable. 
rie A Will vou state general V the damages that has been done to 


itis property, as Weil aS the athuuves vou tive sustained since the 
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commencement of this suit, and trom: what causes those damages 
have resulted 7 

(Objected to as immaterial and irrelevant 

A. After the Carter suit, called the creditors’ bill, had been dis 
missed, Which Was Ot March rr IS7., the record stows thal om the 
Lith of April, IS7o, this bill was thled: and oo ther second pravel 
thev asked that a receiver should be appotnted to rent houses 1,3, 4, 
0,6, 8.9, 10, 11, 12, 14, and 16, in square 760, On the 7th dav of 
May, 1875, a receiver was appointed to take charge ot houses referred 

to, except 4 and 16.) Said receiver had charg 
4] erty antil Febrouarv 12, 1877 Wile this propertv was 1 
POSsSSeSSiOn ot the receive} | ‘Wiis erv eXftetisivelyV «€ brebiayre (d, is 

Wiis setotlp aT my proetition addressed to the S beremie Court. in CepULity, 
on the 24th dav of August, IS¢¢. with tl affidavits attached thereto 
Also my supplementary petition filed October 20, IS77. and: the ath- 
davits attached thereto. ‘The facts stated im) these petitions and athe 
davits attached to them are true. to ms personal knowledge, and | 
adopt the Siitiie’ is pearl cyt mV ahsWwel hed Thils pia —Tpeoti 

(Petition and supplemental petition tiled and marked © Exhibit A 
G. No, 50.7) 


Phe ecareving on of this litigation under this bill, bering tive vears 


and over, has eost me large MMmiounis «© 
biitels state. It has destroved mv eredit, and bas produced suits and 
litigations in consequence thereot to a larye extent, and bas taken iy? 
five Veurs of mv time, besides over a vear under the creditors b 


lt has prevented tne trou prtenpn rivedueating mv children or secent hig 


4 
the tote comforts of tite bo such an extent have the effects of this 
suit reduced me, that L would not go through it again tor the whol 
cost of the buildings fir addition to what has been stated to the 
datiage 9] this preoperty lth) PaaY ee XRTiteit °° a. d4 Yo. 'bO” thre ar ba oot 
these suits since DS7@4 have prevented purties Who desired to rent the 
buildings or buv the same, to a large extent, } poly it is 
altjost iraposst ble mow fo rent or se (tae peeriyv iat sat nine Ke jt 
Pale price 

Loswer and admiissitilitw of ex teal 

at) () \V } ul perceentagwe of thre i ’ erry ’ 
too Vol Trot the canes stated in rt] \ , ¢ 
Piet is Well as from anv acts polis ! thal 
fhe fertus of its contract, as testified as ror etastoraa ; i i 


S403 7 
MObected to as immaterial, irreievant. and tecompetes 


\ Ut vou inclade the loss of the rents. as T have testified 


Witty Ula cristant itiwation in referet Prasat t rou 
with the amended creditors’ bill of Kennedy & Co. Felurn _sc4 
Villy tlre chatmmayves, costs, atid oN pets: vineh | " Tees Tu ee ' 
treelore, if tens cu paced it cdepore Clialdeots lta ft i revives riyv. ta eaiarty 
since 18¢3, at least 40 per cent. on its valuation at that 

change of the times, OWlny to the prsarpie’, win [sy >in tha »f 
the city bas been about 20 per cent. making a total of ablont 60) pet 


erent. onm that property ditkheren: ® Trot wWwtin ree*) DePeopeer ri’ Vevtliil tia Ve 
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sold tor after August, 1873, had those buildings been finished and then 
put into the market. 

(Answer objected to. ) 

77: Q. You stated in answer to the 60th question that if these 
buildings had been completed ity August, IS75. they could ustlV have 
been rented. Please state at what rates they could have been rented 
at that time and annually since that time 

(Objected to as immaterial and irrelevant 

A. Vhese buildings being large, the appleations tor rent was for 
three vears, as parties did not desire to take them for less time than 
that on aecount of turnishing. The two corner houses, being | and 
14. [ could have rented for 84.800 a vear.  Tlouse No. sS, being one 
of the centre houses, could have been rented for 82.200 a vear. The 
other eight inside houses, Nos. 3, 4.5.6. 10, Dloand 12, | could have 
rented for 82.000 each, making S1O0,000 a vear, making at the rate ot 


S25 000 a vear: torthe three vears it would be Soo adn Teac 
be there never been anv litigation or trouble about these houses, 


commencing trom September, DSi, to September, ISSO, the 
corner houses Would have rented tor 81800 a vear each, thaking &5,600 
tor the two corner houses. The centre house, No. Lo would have rented 
tor 81,300.) The inside houses, S in number. would have rented tor 
$1,200 each: making a total of S14,500 a vear tor the eleven houses, 
Inaking a tota of Sos a0 Ny to September, PSs), Hiaking a total tor 
the whole time of S127,000, Taking off ten per cent. tor any contin- 
gencies for houses not rented or loss, Which is the usnal rate, the net 
rents which would have a cnimulated on those buildings slhce Sep- 
tember, 1, S45, would be =| 14.500 | rented one of those buorldings te 
Judge Wr hit, the only one that Was fhrished or nearly tinished, the 


. 
; 


corner building, No. 14, about the first of September, IN74, tor S200 
a orronth The conditions: of lis agreement with me were that he 
Was to leave the building in ten davsa if the COTAP NADA required the 
buildings tide their contract lle advanced about mth | think, to 
Hrish tly) thre tony bieier, atic priate rhe’ his rent per eEELpOTLA anata Auly, IS7o, 
after Which time it went mito the hands of the receiver lle was then 


In the buiding 

(Answer oblected to 

as ). In what condition are these buil lings at this time. and what 
ethic brit «] TeaceTse’ VY Tava’ Veot] eX Deen lead fio peut There mn tenantable con 
dition sinee the receiver was removed and their possession was re- 


Ttirtie | te Voor) 4 


A. Those buildir ys now are in oa first-class condition, l have built 
up tive of the six stables which were burned, the other one belonging 
to Greneral Ewing, Ll have putin shrubberv in the front and rear 
vards-—made other improvements in those vards [ have put oon 
Water-wWw KS, us deseribed by other w The sses l have alse firiistied ‘iy? 


the ten houses elf untitished OV the Companv, tInaking them in rent 

mo -amounting to about S14,500 | Keep iA 
eset * t; 5% : " e? «qr ,* : if ‘ " i . . ° 

Watchman on th prredp vert '. SG | s Well gnarded, protected, and takea 


. 


able or salable cond 


eare of, 
a a 


0). What evidence have von, further than what vou have alread. 
stated, that the insurance COT Panny st | fretamns the policies on Vout 
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lite to the amount of 840.000. and which vou deposited with them 
as collateral security tor the pavimnent of the 840,000 of Augnat 6 
Ise 1? 

(Objected to.) 

A. [ have ia letter 1th tas PrOrssesslioti which [ don't find here tow 
yes, [ now tind i directing General lerce to prea thi prPetesiuttis On 
those policies, dated November 7, S75. directed to L. B. Pierce. and 
signed by James FO Burns, secretary. | identity the writing and 
signature thereto 

(Letter ottered In evidence, and marked * laxuiibit A. G. No. b8.”") 

(Answer and letter objected to 

SO) In the letter of J. F. Burns, secretary, to L. bo Pierce, De 
cember IS, IS73. (°* Exhibit A. G. No. 430°) the following language 
Is used: ** Better do nothing turther about the bloek. as another 
committee will probably be sent on to Washington ¥ Stute if sucha 
committee did CONC, ana who they were 

(Obiected to 

A. Thes did ‘There were two ot the directors [ think They the. 
longed also to the loan committee Nir. Gsoo0dman and \ir. Baats , 

Si. State it vou had any interview with that committee at that 
time, and what transpired between von hod them at that tine in regard 
to this property. 

(Objected to.) 
HO) A. | had an interview with them on the Seth of Decenitrer, 
IS7o. at the hotel; to the best of mv recollection they wer 
StOp pity at the [rapet ial Hote! Phe sialed Three V triad Coetnse’ cp tee sere 
what conld be done with me about setthog Up the properts We 
referred to the COPED HALLS eelling Thy pererprerty tothe hotel COPAPMATES, 


which | told thetu | thought Was the best tuitigy ton toe done, is had 


pPreviotsis Wrote Tho The pres cleenyt [ i? iT wtirvened Teiettiy Tov mma Thiery 
would have nothing to do with the hotel unless TL deeded then the 
property right «out, [ told them [| was wil ii) ae Ce EDaperdbatser cont 


contract previousiv made by giving them a deed 4 
would enter into a writ ne te puaV Thee Add coves Thee gatrpcotaent col threes 
Indebtedness Which thes received troy the hotel Comipeany, the hote 
COTLIPHATIN having ititnated their Willingness to peas thie matnie that 
the company was to pavo me at the end of three vears This thes 
were not willing to do. [then told them I was willing to live by on: 
coutract, and that if thev would return tov securities and enter inte 
a writing | would make outadeed and deposit tin the banking hicet) me 


otf Middleton and ¢ OT PHALLS lhev stated that that contract wae not 


| > 
iti their Pe reer LOT) orthe letters and pubpers Pelerrityy tout 


. 
- 
- 
—— 
. — 
* 
oe 
7. 
7 
. an 


, 


mie te make out a written statement! of the contract, and what ite 


terms Were, [ done so bv dictating a letter—mv daughter writ rik 
it—-and took the letter to them Phe letter was dated December 31, 
Is7s} | tedeergtity Thils pred) eT ae the ? iparty pe oy] Thimt jettles | fey K 


to therm mvsell another paper, (or whieh this i@ a rough dratt,, and 
signed uN the lhe letter Was read entirely throu ‘a 
and we had a long conversation wlroul v 

(Draft of letter ottered in evidence, and marked * kxhoilit ALG 
No. sg.” (Counsel tor detendaut reserves to himeelf the right to 


a 
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otter bereatter such further evidence as will render the said paper ad- 
missible in evidence, | 

Witness resumes: At the same time they handed me this paper, 
voth of the gentlemen being present, as a proposition for changing the 
econutract l identits the handwriting iis that of Mr. Ggoodman, one ot 
the directors 

(Paper ottered in evidence, and marked “ Exhibit A. G. No. 53.”) 

On the next dav, January 1, 1874, 1 replied to their proposition, 
declining fooenter into it. 

‘Copy ot letter offered in evidence, marked “ Exhibit A. G. No. 
ot fe 

I took the original to them This selt, and delivered it in person, This 
letter PUrports TO te it reply to one of December 30: it should be 
December 3] 

(Answer and exhibits objected to for reasons before stated, and be- 
cause matter of COMPTOTLIse, ) 

82 Q). State if either of the yentiemen who visited Washington is 
a committee of the COlp an 1 December, IS73, were again here in 
the month ot January, IS74, and if so, which one, and if vou bad 
anv interviews at that time, and also state what was done by him at 
that time ¢ 

Objpected Tor a8 Ititnaterial rrelevant, sania InNcomMperlenk, | 

\. Mr. Foster, one of the directors of the Company, Was here on 
or about the 16th January, 1874. We had several interviews about 
the contract iralls he closed ii}? D ottering mie, it I would deed 
the property to them, a compromise of $10,000 in eash, or they would 
release the house on lot 16, where IT resided. I told them T would 
not take It. lie said LT would lose the whole of it: that thew could 
bus tip) lawvers enough tor S10,000 to beat me out of it; that they 
had never been beat in a law-suit. This was about the time, or a 
little atter the time, thes atten ted to take Possession of the build. 

ings, as testified to by Mr. Kirby and Mr. Tavlor. [ reter on 
v4 Tis prorat to °° Exhiint A. G. No, 35. and alsotoa letter dated 

January 22, S74 addressed to L. B. Pierce, and signed by 
* James Foster, committee of board of directors.” [ identity the 
writing as being that of General Pierce” [do not know whether the 
signature isthat of Mr. Foster 

(Letter offered in evidence, and marked “A.G. No, 55;" and counsel 
for Gsrant reserves the right to prove hereatter the signature of Mr. 
Foste: } 

i Admissibilitv of letter and answer obiected to.) 

SO). State what, dans efforts vou have made to avoid any litigation 
it} respect foo this |) oOpertV. either during the time the Carter creditor's 
bill was pending or since the bill in this sait was filed. 

(Objected to for same reasons, and for the turther reason that it 
relates to an offer of! compromise 

A. At the tinne that Messrs. Goodman and Foster were here in 
Decemibel ; Sas, Made a Vr eositlon to leave all the toiatters between 
us to three arbitrators Wien Vir. Fessenden Was on in June, while 
In conversation with bit T told him that [ had offered to leave it out 
to those men, and he said he had not been intormed of it. He thought 
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the company would decepl al it, and wanted that L sheoule putatain 
Writing. I did aa onthe 2] cnt inte. and sent it ten Peieny in ue letter 
l believe thisto be HcopV of the letter. dated June +; Fi S74, addressed 
to Mr. Fessenden and signed ON The The Original letter contained 
the PPPOposttion that | Thiittdee 

(Original letter prrendinced OV Cotiplainant, marked © Exhibit m a. 
bxXatminer, No. 15." and tiled tnd offered in evidence bY counsel for 
(rrant. 

Ee Xaiuination adjourned to Saturday, the 15th daviot May, ISSO, at 
LO ata. 


Mery 1S, ISSO DDS ia. thi 

5 fa PUbStiant te dhjournrvent 

Present, counsel fo plaintith and tor defendant Qrant Whereupon 
the OXUMNatlonmeipy: hiet «of Albert Garant was Pestitned= is follows, in 
continuation of jis wusWer to lust Preceding auestion 

A little previous to Decenbey 14. ISS, Twas at Mr. Werriek's 
office OM some business, and he wante ito Know if I hind arn objections 
fo leaving this ease ONT Toe some of tie first law Vers me judge sin the 
COUNTRY, Outside of the District Of Colambia DT think lie spoke «of Judge 
or Lawver’ Curtis, of New York. THe thought. | Understood him te 
Suv, We should have the bes awVers or judges if it cost SO. or 
S4 000) dpiece, and have thie tuyatter sete wid Uj? Tt bohm | Would 
Magnire Of ty counsel. sand if Thiers approved of it Pow Match sialon ‘A 
Proposition Mme oWriting: ane Mh Compliance with that agreement [sent 


- * 


‘* 


hiitn PPOpOsitions tyclem din aletter te iit OF Wills it letter te baitny 
[ produce COV Of Tine MAU ELE mente rrevtny rit prPeems-f) nok 

C aA, Offered | Pevideneoe, and rpg Reed ** Ex tiibpit A.G. No oh 

(Paper dated December 14. [87s itfered an evidence, and marked 
“ Exhibit A. G. No. 57 

| recelved te Written Peppy feo this prECPP vost T Oey eat byes fron Thies Conny. 
preanns OF its Conse | think NI) \I. Vn did save to tye That he bial 
delivered the prPeapocosilieony too NG Naat IN, foe he sent on te the 
COT PAY, 

(Answe: and CALs Meteoleadd fey i> Mithatlerig| anid relating te 


hiattliers (>! ‘ CHIDO Ise 


they i wddition te my testi MY Hien given on thie Ss 100 
loan, We will file the rece pet ool Dr Coy. andet. dated Jautary 
lo, He don't give the date, but it was in 1872 [ recognize the 


Signature of [dy (ral hele. 
( Rees pet offers i VY eVichery . athe) Marked * kext, het A {, No. ot a 
_ bexhy rit A (:. Noo i’. ee Mietcd Wath; hs Wer te question Ni 2 
The policies OT tt SUTahnCe rs erred fey nere Were five msirtahice 


n>! :* ‘ ' o by ’ ; fies , 
} PAL GOS COT) Tipe pwe Petaiael iP 4, 


Testimony Ol «dete ticliany? (erant Clore] Th-cchppe? 


Examination adiourned te Nb coricdiny t lath dav of May, PS Nt) nf 
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May 17, Dss0-—10.20 A. M. 

Met pursuant to adouriument 

Present, counsel tor plaintitf and tor detendant Grant. Whereupon 
the witness ALBERT GAKANT Was subpected tO) cross-eNamlnation by 
William F. Mattingly. Esq., solicitor tor complainant ; 

1 x-q. Were vou your own architect and builder of this Kast Cap- 
itol street block ? 

A. I drew them planus in Miiwaukee, Wis. | erected those bmild- 
Ings. Ot course [ had men Under te Who saw to the details, 

2 x-q. Were the plans and specitications prepared betore the work 
Was commenced 7 . 

A. The plans was prepared betore the war broke out, in Milwaukee. 
The specifications were prepared, | think, betore the buildings were 
commenced. 

3 X-(. blad Vou, before Tlie Work Wilts commenced, estimated the 
cost of these buildings, or had such estimates made Dy othe: persons ¢ 

A. Yes. IT made estimates, and [T think Mr. Fraser assisted me, 
but we changed the details of the plans, and thev cost a good deal 
more than Was at first contemplated, 

4 X-‘]. Were the estimates made in ritiny § 

A. We probably took it down in writing at the time, or kept the 
heures —-took down the tigures 

Y N-fy. tlave Votl those now ¢ 

A. IL have not. 

6 x-q. What was the estimated cost 7 

A. I think that we intended to put oup those buildings at abont 
S2Z0.000 each at tirst, but they were changed to about double that 

ri X-( Wien were thes changes richer 7 

A They Were toade all the Wii through trom th 
of the but (dings Hntil they closed That Is, pe to Isas) 

Sx-q. Look at paper now handed von, marked “ Exhibit A’ G. 
No H00° and state whether it is the original agreetaent between Vou 


e cotmtnencenent 


and Dr. Gsallaudet. acting for the insuranee coy pany, relative to the 
wmivance of the STOO 00 loan of Mav. IS7] 

A. I arm of the oper ELL that that ia the Original my name and 
Ir. Grallandet sufe on tf eNvoeen? the ampounts pout down at the lyoot- 
tom, Which | don’t think Wiis Tiere, 

4 X-f]. [~ the men orauadunm ut the end of this prakprert col the acl iices 
Of the respe five sthus mak ngyoup this SPO L000 correct ? 

A. [tis not correct, so far as the dates of receiving the money. I 


remetuber that the S40.000 was delivered on Tria sth 7) Jane. Sop fiat 


as amounts are concerned, | think it is corre 
AL X-( [s there anv materia litterence in the dates ” 
Taide, A No reeikieerias tt rence, | Tey ik. maowWeVer, These dates are 
right. Lhe interest was to commence from the time the money 


lett tlarttord 

(Paper offered in evidence 

11 X-(. That was the first loan of S 100.000. was it not. secured by 
the deeds of trust dated in Mav. IS71. reterred to in the proceedings 
In this cause % ; 
A. Yes, the tirst loan 
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lz Xx ‘f. Look ial prtprer now tiateded Vou, turked “A. Gs, No. ye 
and state Whether this is vou capped aticoty Teo thie COMBED MATES tor the 
S40.000 loan ’ 

A. | have an ltapressionm that there Were DWe applications sent, Out 
this Wits colpe of Clpetgy I: is sivtiedd DV the baat Is wiv sivhuture | 
atin Certain that the one a Corps of Wheel is tiled by me Was sent first 
[t contains a USUPV clatse of $5 COO, So of Wihheh Wits printed iD thie’, 
Which Is not in this one, [ar not certans Whether | sent this or not, 
IS xq. In whose handwriting is the body of * Exhilnt A. Gi No 
61?” ) 

A. | ‘ unt tell prbere IseclV, toil | thiitin tt Wits Otie of tay « lerks ir Tlie 
Nate Of Stith that wrote that | think ot os tos handwriting, but I 
wot bre positive, 

14 X-(, W iiat de NVeotd thpeaatn tas thee rotund rent im this pruapeer Where 
It Stutes ** Wher lots Nos . ® and boo ure released trom: the ewrevitve 
rent?” 

A. It tieant the trust deeds, [ think. of Ladomus and Ellison It 
18 Hproperly, however, stated, lt was for the balance of the pur 
chase-mones on those lots 

1S x-q. Look at paper now banded von, dated Oetober 5. 1871, 
marked **A.G, No. 620° and state whether it is vour draft on the 
imsurance company for tlits S40.000 and the rece proor the pavers Ton 
the amount 

A. [ recowniZe mav rite there Lthink the dratt is correct, but 
the Hidorsermpents. | reco WW oppcotbaitew salpeotal Utnetai Dlies boots t ivree 
With the amounts | had an account of 

It) A-4, | . Chiat thie siortiattire: «ol \| bebie te XN Con cote thie tnee of this 
draft 7 ; 

A, | PhieVer Peep cheotgiot at is thre tl riniatti 

“Exhibits A. G Nos. 6) and 62° are offered in evidence | 

lo xq. Tn whose handwriting is Exintet Al Gi No. ot" 

A. I think that is mv son's; boat bam pepsin avs Yes, | should 


preentaentinns e that TraV seed SS Pattee WT hitve ison Frederick s 

IS xq. When was that paper wt 

A Live Cpe Tari tnsad cok Utah puapeer Wiese Weitts 1 | think. at ite dat Sep 
tember 22; Lecan'’t tell precisely when it was copied, Thad sapposed 
that the ormgwitnai Was filed ter iw perenne tive corierinpal af af os 
THY Prossessicti 

Ls X-'| This her Ched pm Tha atl +] reved poi Tis perences tithes 0 
this cause of August Zo, DSel. tor wtiel t mur notes of Wo S 
Bleteher Wepre: Dbiaie, = bVeesg toy Tle ae Trtpst cot Ural «buat = if 
bot? 

\ hie umes Uti , ’ ‘ ti ‘ | ' ified Gks Se 
Tape Th PaaS tas We sted crepe ty 

2x. Is if Pe mak four totes dated 
August 26, IST1, each for SLO, pa » the order of WS 
Blet er, ali i merctared fev che i ‘ ’ sib ie bale noe Vidletiee 


it) tills catise 2 
A. It is the tour notes of the 26 lav of August, 1861 | cant 


Whether it is the same not: jn lL havent them before 
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21 x-q. Were vou not present when these four notes and deed of 
trust referred to were offered in evidence by me in the complainant's 
testimonyv-in-ciiet, and were you hot also present When the same tour 
notes and deed of trust were identitied and testified to by Mr. WL 3. 
Fletcher, your Witness ¢ Did you hot examine themon both OCCASIONS, 
and are they not the notes and deed of trast on which the 340,000 was 

advanced referred to in “ Exhibits A. G. Nos, 61 and 627" 
907 A. [I am not certain that [ was present at the time they were 

offered by the plaintiff, Tam almost certain that Ddid not ex- 
amine that series of notes, [ Wiis present when Mr. Fletcher eXiathi- 
ined them. | examined then the whole semes of notes, about thirty 
In namber | have no doubt that thes are the hotes, The money 
was advanced on the notes and deed of trust dated August .6, 1871, 
referred to in one of those exhibits, at least, 

22 x-q¢. In whose handwriting are * Exhibits A. G. Noa. 3 and 4,” 
purporting to be copies of letters dated January 13 and 19, Is72. from 
you to Dr. Gallandet * 

A. In the handwriting of my son Fred, 

J Xo] Wien and trom: What were they copied y 

A. [ think they Were copied Troon the letter-book, Tu I arm hhaot 
positive, or they tuav have been coped trom the original letters sent, 

24 x-q. Did vou not keep letter-press-books in which vou retained 
cCOples of jetters sent DS you 4 

A. | hid - tnost of mv ietters Was copied Into the press-book, 

yee X-q. On page Ou vou state that on hebruars 20, IS@2, von wrote 
tr Crallancdet to send Votan account of mterest to the first ot January, 
Coty Trecetbers loaned Von oy The COMIPANN, AC, lave vou a COPY of thiat 
letter 7 

A. | think Lhavea COS ont tliat letter: l haveitin ris letter-book., 
dated Febroan 20), 1842. 

=H X-q Let me see it, please 7 

A (ertal i : there if ts produces brook 
27 xq. What judgment do vou allnde to im ** Exhibit A. G 


A. [don’t remember distinctly what judgment that was; [ think 
DY reviewing | Cian uscertain \i\ Hp Pesston ix that thisat judgment 
Was puld betore the new loan Was made in Mav, IS@2. 

~~ X ‘| Phd vou Keep any bodks of acconnt snowing the cost of 
this property and the monevs received by vou trom the losurance 
company ? 

A. [think we did keep an account of the first S100,000 and the 
S40 .000) We Kept no account of the cost of the buildings; that is, he 
book ueccount of the cost of the buildings 

= Xe, Did vou Keep anv account of monev received trom the in- 
surance company after anuarv . Beaae 

A. LT think we have no book accounts that show that, but Tam not 
positive. know lhave not ot all: | weneraly depended onthe mones 
rovitiyy through \| ‘dal efon s 1) uik to show the account. 

ou X-«4. Did sou obtain trom Middleton & Co. a statement of the 
account 7 
A We tad our bank-books toad li}? W, lone all of our bus 
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iness at that lank 
ment Was. 

jl x {y. Cdr) price ad you s 
ford in Pebroarv, IS73 le 
What offcers of this compan 


to Mr. bessenden (*A. Go No 


TWeety the thy anal Lo»! 


409s thon Was thostiv with 


have “ererry sootnie cof Tlie 
Wiis pr Pese Pal corpe cof Phe Ttete 


+? 


v2 Xx q. On page Osa do \ 
and Moore, on ther visit het 
buildines ? 


| eould not tell 


iri] thie iti 


" *) , 
ii¢ Pict 
, , 
sase* Site 
, 
Vat] . i\h 


-) ij 
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; 


reaps speciticalls what that state 


went to Tart 


Virol tilse ity hy bye mary. ana 


lelfer Wrote 
x mave erate Scott Wipere: tpe- 

ssiai is that miv comversa- 
president, | rian 
re ftial Cpertye ral Pierce 
Mile rview 


Vo othat Messrs Fessenden 


il, ISG5. agreed tu bern thie 


A. I do mean to sav that Mr. Moore and Mr. Fessenden desired me 


to call together the creditors 
to take 25 cents on the dolla 


, , ’ 
ors chic Peeot TotaV Theee Totgibilnes, 


the dotlar, and we could settle 


buildings. 
shed x- Tlow hy Were Phas 


Phev arrived on the 8d: 


Mareh 
4 X-] Qdn the oce ToT 7) 


more, it April Psa33. cid Gsene 


that vou should convey thos 


A. No: bye had snvy sie 


Ilarttord. a worye TWee Weeks iinet 


With the creditors, that i Wwe 
had better wet a trast deed om 
i’ tatit crt ~ | ’ prar at che its. 


« 


} cotter 


Veotjl 4 


ri Priest 


Pfhe creditors for them: either 


ibis & Thacat vf the credit 


pied to take the 25 centa on 
editors, thev would tery thy 

pre'?y Taette* Gey trical oie ort tee ¢ 

hev lett onthe oth or Oth of 


‘ ’ ‘ raapeiata' 
ii a, altel iiiergr freon 
no We Were tn the eftthng 
| 1s 3 settion] ip We 
\ Ver firaed tpeot Chleepes, conn jac 
eeuts fathd eXchange the 


ee eee ee 
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38 x-q. Yon state that Mr. Fletcher reduced to writing substantially 
the points of the agreement vou made with the company at that time, 
and that «> Exinbit WoS. FL No. 25 is the paper so prepared by Mr 


Fletcher Did vou while im Tlarttord at that time extibit that pratprer 
to any officer of this insurance COMPANY f | 
A. [I stated that Mr. Fletenher bad taken down minutes, which was 
done tor the Purpose of refreshing our memories, so that we could 
make ayo it contract trom it when the COTMpPAnNY notithed tae that they 
wanted the deed. Mv Wupression is that [ «did show them to Mr. 
Fessenden threat affernoon, at the time that hie told me the directors 
had approved the contract, 
ut X-(] Ldied Mr. Fessenden show Vou What resolution had heer 
passed by the board of directors 7 
Wud A. lle did not show te the resolution. lle barely sill that 
thes heal approved the action of the finance Committee Teper 
What we had agreed, and that he would send $20,000 that might to 
Genera! Pierce to prik otf the indebtedness, 
40) X-*). Were vou With the thracan ~ cotumittee on that OCCUSION, (hh) 
to the time of its adjournment ? 
A. To Thies Toes oor tars recollection | Wiis Thess had rone thto the 
directors’ room to hold their directors’ meeting when [ lett to volo 
the hote! 
1 x-q. You lett Hlarttord, [ believe, that same night, did vou not 7 
A Either that might or late in the afternoon 
4° xX ‘|. (dry Vous return to this ¢ ae (reneral Pierce le ‘lhoed toro sacl 
Vance any parton the S20.000 unless vou gave a deed in tee tor the 
property, did tie tot 2 
A. Yes; be told me that Mr Mattingls had advised him mot to 
the counsel tor the COPTELD RAED and Pierce atterwards telegraphed tr 
thie COOTEED) mVoand thev ordered him to Foy ath and pray the dette: thicat 
is, he toldine so. Lam not stating it as a tact 
Bhx-q. Did he show vou a copy of the telegram 7 
A IT won't be certain, but [think he did not 
$i xX y |) | vou reelialls a Fess-COpy ft the bette i Veins . S755. 
Exhilat J... Examiner, No. 7?” 
A. I don’t tind it in mv books 
Lym —Examination adjourned to 2 p.m 
= | iti Vet perarsidcarat to dpourument 
Present, counse! Whereupon witness proceeds as follows 


fo xq Wass Extilit AJ’ referred to in that letter, ever signed by 


Vou and the insurance cotpanyv 7” 

A I Wits Theol sievties] OV The: t Was sent To thievtiy Tep Toe’ Sivtiest, | 
"enti dj Hot sav Whether theVv ever s wredd it or met 

44) \ ’ [+ Vis theVe’ returned to Vou for Vvour -» rrpiatty ° Wis 


A. | never saw if atter if Was sent 

47 X-y Was the receipt ot that letterot Mavs, IS75, acknowledged 
DV The COMPA 
A. Not in writing 
4s XJ. Did Vou retain any press-copyvoot that exhibit A 
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A. There Wiis tie Ppress-caopey retamect, | th nk 

4% X-"} Lid Vou see * Exhibit A. 6s. No. Lo” atter it was made ont 
yy Mir. Vavlor 7 

A. | did not see this at the t mie If Wis trace out 

00 x-qg. Were vou tarnished with a copy of it 
ierce’s puaprets l Was furnished with tes crys 

51 x-q. How long since vou first saw this paper—A.G) No bo?” 

A. A month or six Weens ag l think that the exhi 
of the account furnished by the company (* Exhibit WoS) FL No 
29”) was taken trom * Exlnbit A. Gs. Ne. 10 

ov A°4f, This exhbibit—A. G. No. 10° a namber of cheeks signed by 
(general |’ 
of this company, to Geo. L. B. Pierce. all of Which have been offered 
in evidence by vou. how and trom whom did vou obtain possession of 
them % 


‘' , * ‘ 
.? , *; , ° " . 
A | still Obtect Om ihsweritiv ir! piie’siloth, Gs It Is trol Cross 


A. | “Hp posed this le bigs thie corierinpal [1 Wits chbiiertiu’ Ceetierial 


eTrce. ane thie several eiters Treotn Vii a sseti¢geti, pres lent 


eXutnination, Utless | ath its ruected?d OV PV cotinsed for cho seo 
ye} Xx ‘| \\ heen chicd Voog cobotiaaini Bie ssdertp cot Tlpertal 
A. ‘The most of those etters ciathie titer tay pM pswerss icone Te erty 
W1Y ot X-*]. At thie Cities Vou Potialtberad a lL (eo) Lhieesee Viarious 
prutpeets, did Voot) cvtetiaain pees] ti ” » oi mu cis [ee mvitiv io 
thie late (rene ih, l, l} |’ Cree, Mciading ietlers a hivessedd tee litt by 
Vir. EK. Fessenden, relating te) Pal ters ! teed Wall js block of 
houses ? 
A. I think that [ have never lind them tlers Tn TY possession | 
baiVe Seer sotiie cl Thise letlets 
do X y Krom Whose Prossesstorn did Voll Pecemve the puspers erred 
‘h vou have offered in evidence 


\\ ‘ 
A | decline to whuswWwer that qeestion waittiout tlie piseetil aol the 
‘ are = ’ | sg eget ' ‘; 9 
praarcie ™ pitriti Wiiicetta Pe*q*e*i \ € i +,ae* tii 
opty x ‘|. \\ e*r er Thier ride’ it) eat t he be ee, et > ‘ ti? ~ 
eae 
A LD dyes Werle’, feel «’ Sfjcott Tidiae _, eegadi tj rorii ’ tis Wel tee 1] ' j'ie me 
, ‘ ; ; : ei , 
tieots, Chee’ peares Lhiaat Dei Them Wwe -» PCC Gb SULTEET iOS ry. catbed tae e- 
livered then to mis Codd. abtbed fiat Uhevl wade wing we tyeed thi 
~- \; . oe ‘ . . ‘ . , ; i j , ' : p - 43 , 
td Aw] ‘ ‘ if Pride s MCP CPibiel peril \ j iia 4 Phe pera*ty abate ee) ti 
eVicletice bey Vert). “fyi ty | Pie? [ibs seis ! , yi] mi ony 7 


A [ couldn't sas 

7h. A-(5 Ph Veril thier fer sav Trial 4 Pabeney T TCO 

A | do bicel KEW | PbidNet Bheel serarty fT Pecagdee’r = Sitges | fries] thiety 
here. 

i or F Pdias ricot Veolltl santa feeveeta ite clit A cerecdiatpes inrinae f a «xX 
amalhation ¢ 

A Lhe Daas, pretys mineh. | feet ¢ Row thal tie thas been tere every 
dav: te tas been here tinost of 

hire | You wi b prheratse colotanign freon thie J me Theo, VOour sent, anid 
produce before the examiner, three letters trom EB. Fessenden, presi. 
dent, to General L. 1. Pierce. dated Ay ") VIav 20. and Novem. 
ber 28, all in 1873 


| X-(] After Vl essre Moore and Bunee lett bere in December, 
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LS75, did vou hot discharge Mr. Harper and take POsSeSS10U of the 
Kkevs of the batldings * 

A, | did haot, \Iy pression Is thot (general Pierce discharged 
Mr. Harper, as he quit tor want of material, My mind is net tually 
clear on that point, The keys was kept at the ofhtce while the build- 
Ings Wiis Deny tinisthed, While \Ir. kieteher had charge, When \Ir 
Taylor Wiis peat Ol the tu dings, ith December, to take « haryge ol them, 
I think the keys Was turned over te bin 

He N="). [rime Haters satte r \[essrs. Vio rhe’ ana bounce lett. it} Decem- 
ber, 1873, did vou not pat the kevs of these buildings in vour sate 7 

A, [ did not, till, [ think, about the Both of January, and - did not 
porate ther in mV sale then [ learned that the COMpPanvV Was yvoing to 
tuke torecible POSSESS or tuke Dossession Of that property, “us lias 
been sworn to by Mer. Tavlor and Mr. Kirby. [then ordered the 
kevs to be removed to mv house, ander my personal Inspechhon, and 
tor Mr. Tavilor to get them there. 

#2) X=]. Up to What time was this matter of the hotel scheme the 
subject of corresp mdence beltWweebh Vou and the COLL PRATIN 4 

A, [ think that commenced some time in’ November, 1873, and 
went upto June, i874. [think one letter was in June, The most 
of it was done betore the middle of January, IS74. 

4 x-q. Look at the letter now handed von, dated November 22, 
S75, widressed to Mr. Fessenden, and state Whether it IsSigned ov vou 

A. It is signed by me. 

Letter is offered In evidence, tiled, ana hiarked “A. G No. 3 

(Admissibility of letter olected to as beevinpyr iat offer of COLI POTIISe 

ie) Geriati? } 
4] He Nw] Leo ik at the letter now handed vou, dated December 
19, IST3. addressed to Mr. Fessenden, and marked «J. C.. Ex- 
aminer, No. 102° and state whether it is vour oririnal letter of that 
dite, a ¢ crt ‘ rPWaich thas teen offered in evi lence tere by vou 

A. No. [think the one filed by me is the original, and this is the 
copy; thev are both the same in reading matiers 

thy X-(] | hhot tiis letters tHiarked ” | ee examiner, No. | ig the 
oOhe Vou sent to the Compan ¢ 
A. [ presume itis. [have no reason to think ott 
Letter marked *.). Co. Examiner, No. 100° offered im evidence. ) 


mrwise 


-_- . " 
tig SE iT Vour eNataination. Votp tave testified as to the comadlton 


® . _ . sas bes > @ | a " " . 4 ’ 
In Whieh the surroundings of This propert) Was piaced OV The Board of 
. " ~ 7 bs ; : . , 
Piahlic Works |) 1 Vert) Present anv Claim tol MakiaYges auyiuitist thie 
‘ ’ ' ; ’ . 2 ‘ ’ >} 4 
District of Columbia sustained bv reason of the action of the Board of 


Palle W orks 7 
A. T did. Tosent printed claims betore the Board of Audit for 


damages prior to August 1, 1875 othe best of mv recollection it 
Was to That date, at Whieh tine the Work Was fluished 


Hs Xx ‘y Wien Vis Tliis printed cian t) iwiththe L} ard of Audit f 

A lean’ rive the precise date Without eXumining mis papers, \Iy 
best receliection is it was filed with the Board of Publie Works a few 
days before thev Was apporited, an | se tee Thiet 


OY X-q. Look at printed paper now banded vou, and state whether 
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itis one Ol the printed copies Vou referred to of your claim tor datnages 
against the District Government. 

A Yes, that Is i COPY, 

(Printed patper rhe otter Yon evidence, filed, and tnarked * hex 
hibit A. G@. Neo. 64.7) 

bv exainining this decument T tind that while East ¢ ‘apitol street 
Was fluished, and the terraces were timished, that Second and Third 
streets, that puussed the ends of the hurldings, Were thet thrvishiedt at that 
time. August [st 1873 

70 x-q. When was the sale of this property advertised to take place 
in the early part of Isi4 * 

A. The * Exhibit C. C.D. Noo 1 will show the sale was to take 
place Febroary 2s. 1Se4. 

(1 x-q. At Whose Instance Was that sale enjoined 7 

A. You have iret Thiet’ | ordered ri lawvers too enon Trial wile, 
but T have alwavs believed, and charged in mv answer to the Carter 
bill, that if Was done try Kennedy & Co.. aided by the Midas Vintual!l 
Lite Insurance Compan 

72 X-(}. Then vou belheve that the COTMP AMY, after having Aang 
caused this property to be advertised forsale under them deeds of trust, 
endeavored to have that sale enjoined under an order of the court. 
Is that it 7 

A. I did believe then, and do now, that when General Pierce tonnd 
that when | was taking proceedings to tuke out an mmpunetion te steope 
that sale. that he pomed Kennedy K Co. had that billrevived, aud went 
In With them to get prrssesissicnny col Chie prrevecen lings in court te step Chiat 
sale, I am more strongly convinced now than TP was then. as | tound 
iy thie prorsserss ten of Ceeneral Pieres “a letter cated a bruary Uh, Is74, 
Which is marked « Extilnt A. G. No. 400° where be sent hin a draft 
of S1ov, te prea off that hen. as | testified) di tay direct testinpons 

ia X-(. Were vou present in court When the TT ation thade Dp 
Kennedy & Co. to enjom that sale was heard 7 


A. ITthink [was not. [ think the tirst | heard of it was Miro Miller 


told Thiet’. lle had been ordered to enya that sale on cortpstgi tiation 
with mv counsel, Mr Cox and Judge ( tapepe [ blamed tim very 
much for not dome it. Dallude to Franeis Milles 
v)2 a4 X=]. W as hie present (on the hearing of the Prieviieens f 
A | de het K TOW Whether he Wes of ret lle Wis tool tr 


mv orders 

rie X y When he informed vou that the court had vranted an order 
foot iti Hapmnetion, diel the tell vou that it bad been resisted? bv the 
Coltisel Tot the Insurance ( Corea peaans 

A. [ have no recollection that he did 

rar X-4j When were errs and tierce Appointed Pecervers 


— > 
- 
~- 
. 
—<—_- 
~~. 
‘ 


property ! 
A. The order was tiled Novetibet 11, Isa4 
wey Tow long did they held Possession Of this property) as re- 
celvers / 
A. They held possession of this property as receivers and trustees 


ee | 
>? 
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until the bili was dismissed by the Supreme Court, D, C., March 6, 
1875. 

7s X-f]. When was Jesse Bo Wilson appointed receiver ¢ 

A. George W. Phillips and Jesse B. Wilson was appointed jointly 
receivers May 7, 1875, and on the T1th dav of May, 1875, Jesse Bb. 
Wilson Was made the only receiver, So the record shows. 

7% x-qg. Up to what time did Mr. Wilson, the receiver, remain in 
the possession of the property 7 

A. I have not the record betore me. From my recollection it Was 
February 11, 187%. 

80 x-q. Who was in possession of the property from March 6, 1875, 
up to the time of the appointment ot Mr. Wilson as receiver 7 

A. [think that Mr. Taylor was there at that time. The kevs was 
returned to mie. 

Sl x-q. On page 444 of vour testimony relative to vour claim 
aguinst the Government, Which had been assigned to the company, 
you state that betore Dr Gallandet lett here that spring, “If that 
money come in betore the amount that was to be loaned to me, 
namely, $40,000, | was to use it directly to pay expenses upon the 
buildings and the lens” | don’t understand that; please state what 
vou mean by it 

A. I tewun that [ Was to take that money und use it tor the purpose 
of furnishing material and labor towards completing the buildings, 
and pay off certain debts which was or would be lens upon the build- 
Ings, and vot draw upon the company. [think that was the explana- 
tion that Liade to Mr. Fessenden in the tall of 1872, when he after- 
Wards Wrote to General Prerce that the explanation Was all satistactory, 
or words to that effect. 

S2 x-q. Do vou mean to sav that vou had this understanding with 
Dr. Grallande it) the spring aD 1872. betore he lett for Kurope ¢ 

A. [think IT had just such an understanding with Dr. Gallaudet. 

S33 X-(] Dod not General Pierce on several OCCASIONS, ut your re- 
quest, render you a statement of the account between vou and the 
INSHTANCe COM pany 7 

A. (general Pierce never rendered me an account to my recollec- 
tion. 

St. X-( Did Me bavier, the local ugert of the COMPANY iY 

A. On my demanding of the company and also of Gieneral Pierce 
a statement of the amounts vdvanced by the company under the con- 
tracts dated Mareh 1. IS73. Mer. Tavlor gave me this account on the 
23d day of December, 1873 | 


Adjourned to Tuesday. Mav 18. at 10 a. mm. 
O13 Wey 18, PS80-—1]l0 «aL M 
Met pursuant to adjournment. 


Present, counsel tor plaratitt and tor detendant Grant. W here- 
pon— 


The cross-examination of ALBERT GRANT is resumed as follows: 
bv Mr. Marrinety: 


85 x-q. Reterring to vour letter of June 23, 1874, marked «1. C., 
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Examiner, No, 15," in the conclusion of which vou state “and all 
proceeditigs ought to be stopped In court until vour decision Is made,” 
Whit spree inal } roceeding Wiis pending at that time / 

A. In explaining Whit | rejerred to, Nii Fessenden Was here at or 
about the time the letter war Wrote, ana [understood him to miby thev 
were going to have this case settled under the creditors’ bill, and I 
understood General ierce to say the same | refer to the creditor's 
bill renewed by Kennedy & Co... No. 2,065, equitv, Carter ef al rs 
Grant ef af, 

st) xX ‘. Was not the application crt Kennedy X Clo. tor the ap pornt- 
ment of a receiver of this propert¥ in that cause ponding at the date 
of that letter 7 

A. ‘The record shows that the petition for a receiver Wis filed June 
17. IS74 The court had not acted on it at that time 

X77 X-(]. Keterring to your letter to My Merrick, December 14, INT, 
being * Exhibit A. G. No. 57,” inclosing «= A. G. No. 56," the proposi- 
tion to reter the cause to arbitration, did vou eXpect, alfer writing that 
letter to Mr. Merrick. that your prrenprevmi tients would receive any cored 
eration trom the company 7 

((Juestion objected to) 

A. I stated to Mr. Merrick at the tine that the corpany TP did not 
believe would settle that matter bv ariifratron, and [ didn't beleve 
they could do it; that they were bankrupt, according to thei report 
in S76; [thinkit wasthat | stated. They reported some & 10,000,000 
of assets and over S10 000 000 of tDabtiitres, and tad abont 85.000 
surplus ; that their report showed that thev were carrving this property 
at $350,000 assets, except that [ believe LT «tated to Mir Merrick that 
they had several appleations before for a settlement | tiiade that 
proposition at the special request of Mr. Mernek, who thought a settle- 
ment could be made. 

(Answer objected to as not responsive 

SN X-(. Was not that letter to Mr. Mernck written in the language 
nsed therein tor the eXpPPess the Le HP aVveriebinegy any Ad thereto 


, 


co the | jest leo 


or an acceptance of the proposition , 

A. It Was tot | nave AiWavs freeti ANNOUS Too settie this suit i 
aroltration or anv other Wav that it cou dite Pereotgartat) top sani ened 

SUX-G Have vou the three letters called toron vesterday ? 

\ We did not find them letters ations? the papers , rhe Y Seeny Dias 
the papers Vet, [ahd not tind but one am miu ttre lates , 1 rather 
think vou afte Mistaken us to the dates; there was one Maas 21. | 


‘ 


um informed bv mv son that te tas Out one cette of the dates called 
for, named April 26, 1873. [wall file that letter with the consent of 
the parties trom whom | received it 

“i x-q. Do von decline to produce the letter ot Apml 26 now 

A. 1 dodeectine, a8 not in inv possession | decline without the con- 
sentot the parties, but Will add that We shall probably prrenedin e The 
party here tor the purpose of producing other paper with that 

4] X-q. The letter isin the pr passers tery of Voor soon, is it trot f 

A. It is 

2 x-q. Now present / 
A. Now present 
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914 93 x-q. Did you have the consent of the party or parties 
referred to by vou to file the original papers of General Pierce, 
which vou have filed in this cause ? 

A. Ile was to produce those papers here on a summons which we 
served on him. He was to produce the originals, and copies were to 
be lett and the originals returned—that is, he was to produce the 
papers that [ wanted ; that is the Wav [ understood the arrangement, 
[ understood my son that he delivered that summons to him at the 
time it Was delivered to him, at the time he was to appear before | 
gave mv testimony, and he VFAVve the papers to mV son, brat did not 
appear in answer to the subpaenas 

4 x-q. Then have vou not just as much right to produce this letter 
of April 26th without any further consent of this party reterred to by 
vou as you had to produce those which vou have already tiled ? 

A. I have stated that Lam pertectly willing to produce these papers, 
either through that party or myself. They are not in my possession, 
and [ shall decline to answer that question further. 

45 x-q. Do vou mean to say that any paper relating to this cause 
in the possession of your son Is not subject to vour control 7 

A. [dio mean to say that 1 was to file the papers such as | desired 
to file in this cause, and that my son was to be responsible tor the 
balance; that they were delivered to him with that arrangement, and 
[again assure the counsel that this letter shall be put in evidence in 
this Ciuise, elther with the consent of the party, oror l will subpcpna 
him partly tor that purpose. : 

W656 x-q. Of the eleven bonuses on East Capitol street specially re- 
ferred to in the proceedings in this cause, how many are now occupied 
bv tenants ? 

A. I think all but tive 
Wy X ‘y Plow much, oft these six hoses which vou stute are eecn pled 
Ly Terianhits, are thev rented tor ?¢ 

A. Uniess directed to do so by my counsel [ shall decline to answer 
that question, 

((duestion oblected to by counse! j 

(Counsel tor plartitt desires to know of the counsel for this de- 
fendant Whether be advises him not to answer this qQnestion, 


Counsel tor detendant Grant: « [ do, becanse it is immaterial to 
this eget ot legitimate cross-exXamination, and because the com- 
pola peiatat bits he terest ana no eoneenrth with the rent of these 
buildings, and the detendant Grant is not responsible to the com- 
pebcaitacant for such rents.”’) 

+ X-(] Hlow riany Vears: tuxes are In arrears on this property 2 

A. [Teannot tell. The company Was to pay them taxes under the 
eontract, and Whether thes ever paid them or not | have no mean- 
ot know Iny., or whether the receiver paid them or not —that Is, [ have 
not examined to know since mv suit was filed to set aside the taxes. | 
think, im DS74 or 1875. 

WY x-q. When did you last pay taxes on this property 7 

A. | have not past anv taxes on that property, from the tact that 
th} to within the priest Vear, Which comes Within the present Vears as- 
SesSsthiehts, I have been Infortied ry counsel (hat the prreoperts hrs Deen 
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over-taxed. [ understand that houses cannot be taxed until they are 
finished. My intention is to amend the bill now pending to include 
the vears not referred to in that bil! 
Jim X~*]. Then vou have pris lee tunes on that property BIRR Serre 
IS70 or IS71 
A. Tcouldn’t tell. The bill tiled in court will show 
X-"]. Lol. Do von thet KOM aint ertialni sithece Is72 Vou have 


ae poate no taxes on thes property 

A. | eouldn'’t tell: | ecertainiv tea i rhe? tlleurial faxes Thy 
bill wil! snow. as | stated before. | asked that all the taxes should he 
set aside. The case has not been tried There Was an intanetion 


taken oOnttea prevent thie sale of the property, tothe best of mv reco! 
lection, 

lov X ‘}. The property has byererny sold fe TuXes, hist it met / 

\. Not to miy knowledge , if it teas if is in Conmternpel Of conrti 
They attempted to sell it at the time the nyunetion Wis taken ont. 
that Injunction holds to prevent their selling it to-day, l onderstane, 

13 x-q. At the time this bill was filed, how many vears’ taxes were 
in arrears ¢ 

A. Teouldn’t tell without reviewing the bil! 

14 x-q. Look at the original bill tiled in equitw cause No 4,473 in 
the Supreme Court of the District of Colombia, and state whether 
that Is the bill reterred to hy vou, iit ‘| When ait wv is til q 

A. This is the original bill tiled by me, and it shows from the buck 
that it was filed June JS, IS875 

(Counsel tor Garant oblect< to all question relating to the pravenent 
or hom pravinend of taxes assessed against this preoperty Ts the Dbpstriet 
of Columbia, as well as to the answers thereto. on the ground that i 
Is tot lewitimate cross-CNaM Aton 

105 x-q. This bill is sworn to by vou, is it net 


A. Yes 


]t x 4. In the fourth paragray hoot this b lo Vou thot allewe that 
the general and special taxes on lots T te T4. imelusive, and on totes 
If, le. and PS. oon square rar boy this tmvoamonnt to about S14 0000. 
“and sand Property is row wivertised to te sold on the 2th dav of 
une, SZ. for rhoth-puav riven of sutd taxes ard ith the eleventh 
paragraph of this Infl de vou not aver that “* these hotises on bast 
Capitol street Were assessed at about SZ 00 on each louse. withondt 
anv authority of law. and far bevond there tru aiue ut thint time, is 


the buildings were in an unfinished condition’ and on intertiation 
istiel bree liet tact the “' samme or wh increased dssesstent bias freee Con. 
tinned 7" 

A. I have veritied to this bill ander oath, and | deeline to anawe) 
it, ws that is the best evidence: and te aricet tie hk Peeqamecone, Theat if ie treot 
Cross-eNM atlon 

(Quest) mand answer olnected to as ne ou 
then 

LOG X-(] i vou not Know tiaat Thre receive prbied the TaXes Coty ars 
of this property 7 

A | dla Pheot know. except Treotgy fois Teqfeoris, ane ) fiis re ports ror 
mv recollection, he save nothing alout it | atm mistaken, | fitned, bes 
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reviewing the record, On the I1th dav of June, 1875, he did make 
a report in reference to the taxes on these buildings, and filed an ex- 
hibit of the amount of taxes then claimed to be due by the Govern- 
ment, pages 92, 53, and o4, and in his third praver to that report he 
saves ‘that he may have the directions of the court in regard to the 
payment of said taxes.” [ think I have no other information trom 
the record that he took anv action, nor do [ know whether he ever 
received the directions of the court to pay, or did pay any taxes. 

10s X-{]. Have Vou not carefully examined his aecount of money 
received and expended, and did he in that account claim any eredit 
for taxes on the property im hits hands iis receiver past by him ? 

(Objected to tor reasons above stated. | 

A. IT have examined his final account. [don’t remember that there 

Was anvthing about the taxes 
Vib log x-q. Have von not a suit pending against the receiver, 
Jesse Bo Wilson, in which von elaim to reeover from him a 
large amount of money for damages done to this) property while in 
his hands as receiver 7 

(( jected to for reasons above stated 

A. [| have no such suit. 

110 x-q. Then vou are not claiming anything from him tor any 
damages to this property while in the hands of the receiver, 1s 
that so” 

A. Tam not claiming, through the court, by anv soit against -lesse 
6. Wilson tor damages. [To am holding him accountable tor what 
ought to have been paid under bis receivership by an order ot the 
court, 

‘(nestion and answer oblected fo for renusons above stated.) 

111 x-q. Are von holding him accountable ino the proceeding vou 
refer to for such damages as | have questioned vou about 7 

‘(Question objected to.) 

A. ‘The witness declines to answer, as the matters between mvselt 
and the receiver are no part of the litigation between me and the 
Phoenix Company, the plaiatitt in this suit. The order of the court 
distiissing the recelver ordered all Stpet) proceeds to be paaicl over 
to hie’, 

ll2x-q) You are claiming such damages trom the plaintiff in 
This suit, and have ntrodueced testimpouyv on that siphiect. have Vou 
not 7 | 

(Objeeted to, because the defendant's answer and cross-bill furnish 
the best evidence of his demands ayvainst the plarntith, and his testi- 
Tran on those proitits isthe best answer to that question.) 

A. No proceedings which is now pending shows that T claim anv 
damages except what the law holds Miro Wilson responsible for as 
receiver. [supposed th question had reference to Mr. Wilson. My 
cross-Dnll and answers will show what Tam elaiming trom this com- 
pricainvaatit, There bias been evidence offered here showing the damage 
done DV the company’s tail ner to Keep Their contract oft March ® 
LS75. 

113 X-q. Lr) the proceeding pen ling, referred to Dy vou, in which, 
according to Your statement, vou are seeking to hold Mr. Wilson 


¥ 


ee ene 
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responsible hor such datnages as the law hicoleds fhithi respoustble lor, ate 
vou Claiming to hold bin respotisibie Tel datayes done to the prrenpr- 
erty while in his hands as receiver’ 

(Question obrected to. ) 

A. | have stated that there are ne proceeditiprs tN The except titidet 
the order ot thie court. ana | ‘atts tuklnig fice cecctbooda, except titheder the 
order of the court, against Mr. Wilson. 

114 X-{. In the action taken Lr\ Vou under the order ool the court, 
are Vou seeking to hold Nu responsible lorsuch damages ; 

A. The order of the court, | think, dom t cover the diatmages te 


the buildiigs. The evViddetce peut itn veneralyv is Ter stioow Thiat tie’ Is 
not entitled to pay [shall bold him tor all the court will allow me 


((ross-examination of this Witness Im fherter ¢€ hosed 


Examination adjourned to May 14, D880, at TO a.m 


I... Bramin 


Y17 May 1, ISSO—I]1] 4. M 
Myt pursuant to adjournment 


Present, William F. Matting!y. or J soltcitor for tba pelaal punet, ane 
John ol. Weed, solicitor tor detendant (arygnt 


In respotise to the notice of the solmitor tor the e Heap fe 
produce three letters from Eo FPessendes resident, to Greneral —, 
3. Pieree, dated Ayn 126. Mav ZO. and November 28. IS73. the wit 
Ness suvs thal the letter of November 28, 1875, he tiled under los 
direct testiinonv. and is marked ** Extiulbit A Gs No. 42." Pine better 
‘vt Maas Ji he is informed bev bis soon Woaalte rm, os tieetl ate tiie pe DSersis ie Oe) 


of Aue 


amnony the prakprers belonging ton Coen ris 1 he ree ‘| i q* fartts 
) S73. [now produce and file in this Cause ID response te 
notice, andismarked “ Exhibit A. G. No. 65.° Whereupon the witness 


ALBERT GARANT 18 eXatnined cit} 


Re-dirvet 03 TLL 
By Mr. Weep: 


| It d (). Look ist letter now shown Vou. and state Whether it is a 
COpy of the letter written by vou to Dr Gallaudet February Je, 
S72. 

A. It is. 

(Letter offered in evidenee. and marked * Exhibit Ao Gs. New tie” 

Y Red. Q. In vour answer to the 47th x-q. vou stated that General 
Pierce declined to advance anv part ot the SLU 000) less Vou gave nu 
deed in tee tor the property W hat uvgreement tad Vou Tha le prev 


| . 


ous to that time in regard to the deitvery of a deed thpecnty Chae’ peda e trvet 
Of SOHO % 

- linected to because anawered frail in Witness «lirect exXatnination, 
and tor turther reasons therein stated. | 

A. I never did make anv agreement with General Pierce relative 
to giving a deed on Ath other conditions than what | have stated waa 
tiade with the COT MAD under the contract tor selling eleven of the 
houses, nor with any officer or director of the company. [stated dis 
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tinetly that 1 would not vive the deed until may security Was returned 
and the contract signed, and all arrangements made tor carrving out 
the contract on their part, 

(Answer objected to. 

3 Red. Q. le the letter of December 19, 1873, marked “Jd. C., 
Examiner, No, 10,” vou transmitted to the losurance COMpAany a 
preposition on the pearl Of the hotel COTELP ATEN to purchase this prope 
erly, (ati Vou state the terins ol cin proposition, und What became 
of it alter it Was transmitted to the jmsurance COT PATS g 

(Objected to because Wholly iitnaterial, irrelevant, and not im re- 
bruttal. | 

A. lt was inclosed in a letter, which [ think is tiled here as an ex- 
latbit, and to the best ot may recoileetions of What Was the terms ot 
the agreement, it Was giving the hotel company the refusal of pur- 
chasing that property until February 1, IS74, to be jointly signed by 
the Vhoenix Lite Insurance Company and myself. [ think there was 
a torteiture in the agreement if the company did not take it, that 
is, there Was to be a certain atieount paid, Phe praprer never Was re- 
turned tome. [was informed that Mr. Fessenden had received it, 
The amount was stated in the letter as to the understanding, but 
Whether it Was put inte the contract | cannot tell, 

4 hed. — Kxhibit A. G@. No, 64” purports to be a statement of 
vour clatm tor damages against the District Government, and on page 
tWo of that printed Sslultetment Vou say, °° wmivanced Dh the Phoenix 
Mutual Lite Insurance Company, $207,383.90." — Tlow did vou arrive 
at the staterment of that amount 7 

(Obrected to, ) 
1s A. L arrived atit trom their own reports As | have stated, 
there Was no settlement between lis tor those adiVances utter 
Angust 1, IS¢2, and that was only in computing the interest to that 


diate, 

o hed. Qo At page 12 of that extibit vou claim 860,000 * tor being 
deprived of the use of hirtecn houses tor one and one-halt vears. 
between what dates Was that time computed % 

A. | haven't the tuinutes that we took at that time; but rns recol- 
lection is that it Was for the vear and a halt prior to August 1, 1805. 

ty It-al. (). W hat Clialthi died Lie itsurance COTE PALES take or dssert as 
to its mght to recover the amount of damages mentioned in * Exhibit 
A. G. No. 647" 

A. When we tiade that agreement in Hartford, and subsequent to 
that, lL bad stated to Miro Fessenden that the Distmet Government liad 
agreed to putin those fences and all the improvements there, and it 
Wella require watrrtl So .000, and that it they had to do it it would be 
in advance of Mir Fredrich’s estimate. and that amount of So 000 was 
tobe paid back; and if not, it was to be charged Up against the pur- 
chuse-iones | Suwa ietter of \Ir. Fess nden, Which | bial ent before 
Ine, urging tim te secure this claun reterred to. It I tind the letter I 
Will Prous oil lle urged thut lecral tneasures should be at once tuken 
to secure if, 

(Pilaintith objects to parole evidence of contents of letter referred 
to, and to the answer, as imtuaterial, irrelevant, and incompetent. ) 
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@ Red. (). WV hicat ussigiitnernt of this claim tor datmages have Vou at 
anv tine tuade to the complainant 7 

(Obrected te 

A. Not any, : 

‘ Red. (). I) vour answer to the Lo4dth question, you referred ter gate 
original bill tiled by von in equity eause No, 4473, in the Supreme 
Court of the District of Columbia. State if vou Know Whether that 
bill is still pending and Hovlisposed of, and also whether the tijpanetion 
vyranted on the tihng of that bill, restraining the collection of taxes 
Upon that property, has ever been dissolved 

i Mitecte | to. as the record is the best evidence 

A. That bill is still protdinng 
solved, to rns knowledge 

Answe! obyected te 

uy Rd. 1). i Vout noswer to thie 62 direct question nid Teo Chie sat 


tlie’ inianmetion has uever been dis- 


¥ 


CToss-Question Vou explained Vour assignment of your ciate ‘agriaitist 
the United States, dated May 4, 1872, W.S. FL No. 45,") and stated 
that said “ussininent Was ** additional security for the B40 000 loun of 
Aug. 26. 1871, which was paid by being charged up to the loan of 
SS1.000 of Jan. 1. IS72." Please state whv that assigninent was 
nade, it the loan of Angust 26, 18el, hija leery merged in that of 
Jan. 1, S72 

(4 Mejected to as miatter-in-chiet. ) 

A. [ have stated that that loan was prarel of $40,000 on Fletcher's 
notes, dated August 26, IS71, by being charged up to the loan of 


— >) 


January l, I84¢2- that the COPTER PARED or Dr, (salluudet, one of their 
directors, held these notes as collateral security for acertain judgment; 
that these notes continued with them until some trime about Miaay ® 
18¢2, for that PPL prose that on or mtout that tine a thew agreetient 
Was made with the Phaenix Cotipany of S40 000 more thalis, a thew 
agreement fora loan Was made—and tl eV Were to hb old these notes 
ana the four tite palletes is Se urits Teor easel lepsaty, carued, rey cacdedit vi. l 
Wis to vive theta security cn mis claim—lI think about S60,000-—the 


peepee Shows, Th Ss lou Was to te tuker jth ’ al proportions Pro euch 


house as they were sold ‘There was no definite time in Which it was 
Top the praaicl ‘This Is the loan of which | testified only ut prove tient Wiis 
advanced, and tor which | past €2.000) bonus to Dr. Gallaudet 

“1y (Answer objected to 
lO nd Tn the letter of April 26, 1875, produced and tiled 


rey Voot) conn tlils dav, rat kKed 7" \ (yy Nw hho. there i aye’ Perl owl 
language: “ We drew up one in this office, which seetas to us the 


proper cote ’ State foo Whit }’ apie! Teast bahviuage relerre i. ana shill itiat 
occurred al thye Tithe tihiatl praaprs r Wiis sighed \ Vor) 
(Otnected to. as the letter <howe on its face to what it a Indes and 


us th) Whit Tritlisp) reud uf the time. and “as itntuaterial, irreievant, “and 


}the Ofipetent 


A. [hat reters to the reece pr feo tee sigmisesed OV the creditors It was 
- go CRY . mae 7 ‘ , 
flied) a8 whe OXNUTT im Clils Cathe Ww. 8 No ~') Atter we tia 
got through with comypoeting the conditions of the contract, testihed to 


DV the mi Ilarttord., before the loan comuiltitee, the question su 
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brought ly) by some of the committee what Kind of a receipt these 
creditors should sign, and thes agreed that Mr. Bunce should draw 
up a paper; and this paper filed as an exhibits a copy of the papers 
reterred to in this letter. 

(Answer objected to.) 

11 Red. Q. In that letter there is the following language: ‘> We 
herewith band vou Captain Grant's note tor SH OO0L” Ac. State to 
what note that referred, what note was subsequently substituted for it, 
and all that occurred at the tine ot the substitution of the note refer- 
red to and the execution of the deed of trust to secure the said sub- 
stituted note. 

(Objected to because already testified to fully it) chiet, und to the 
parole evidence Called tor as immaterial and Incompetent, ) 

A. When [ went to Harttord Lonly had the deed of trust filled up, 
there Was no hole acconipanving Atter Mr Fessenden intormed 
me that the board of direetors tad approved the contract, as testified 
by me—thut was on the Zoth [ said to hin, as this was only it Leripo- 
rary matter [ wished he would fill that note up to suit: himself, He 
gai -" Ne’: if Wiis just his dinner time, anc he wonld direct one of 
his clerks in the office to fill ip the note, and took a blank and took tt 
to the clerk, and directed hitena too fad at out, The clerk brought the 
note tome, andon Mr. Fessenden’s return trom dinner [ banded him 
the note signed, and paid out very little attention to the note, except 
to the amount. as they haacl prey iously ugreed to return touat note with 
the other securities When thev were praatal There Was tho time set. lhow- 
ever, in Which the deed was to be require dand the secarities returned 
On the morning, [think on the Vth April, Isa3. General Pierce and 
Mr. Fletcher Catne fo my private othice at tris dwelling house just as 
[ was leaving. [ think, to goto New York. — [| think there was some 
Important DUSITIesS, iat un rate, that culled mie «ut, (general Pierce 
said that he wanted me to execute a new deed of trust instead of the 
old one. He said the company wanted—I asked him what thev 
wanted it for. Tle said they wanted to make some changes that were 
Immaterial, [told him that deed of trust was for a temporary purpose, 
and Was to take the place of the deed. and that [was unwillit “to eXe- 
cute a deed of trust, CS prer balls as | was yoing to leave and had not 
time to exariine i Ile sand he knew it was for a temporary pur- 
pose, but hte was uncertain, and Mr. Fessenden said we had better 
make the chanyes Mir. Fletcher then to dhtnme that fe tad examined 
the deed, and there was nothing maternal in it ditterent from the 
other one. He then sent tor Mi Johnson, and [ think the matter 


Was stated betore tim, and he took the acknowledgment, Atte 
920 calling in my wile, DP signed the note and deed without reading 
then l Have since eNatnibed the deed of trust and trote. und 


find the note is not the one referred ton the deed Of trust 
(Answer objected Pep ) 


Examination wdjourned to Thursday, the 20th dav ot Mav. TS80. at 
10.30 a.m. 


wee 
. ( o b. ear rae 


| 
\ 
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THerspay, May 20, 1880. 


Met pursuant to adjournment 


resent, coltisel tort pola ntiftt and detendant Cerant Whereupon 
the re-direct CxXamination of ALBERT (FRANT Was -resumed, as follows: 

le Red. Q. Reterring again to the letter of April 26th, 1873, (* Ex- 
hibit ALG. No Ho.) there is the following language “Some have 
Ofttered ter! tke cyt rent cent oso thev mas stand at present : What 
was the arrangement between vou and the « Hupany at that time in 
regard toa LOW Thy the claims of those creditors who had retused to 
Bccept the COTMPPOMLISe proposition Co Permian for adjustment to some 
fnture period and to postpone the examination of the deed by vou 
nots such creditors bad Prereeny tty iN settied with ? 

(' Mnjected to ftor the reasons stated on the re direct examination of 
this Witness, because alread answered, tot Proper on Fe (direct exam 
ination, and leading. | 

A. Thev were to pay all the indebtedness shown on Extibit WoS. F. 
No. 22." and that partoof the exhibit under the head of debts not 
signed off, Thev were to pay them at whatever rate General Pleree 
anid nivsell could reduee then te lt woes 
with the thortguge deeds ot Ladom in. Ubi *, und Ellison that they 
did not set the time that dav when the deed in tee <hould be given, as 


uccount 7) these debts 


these lets Were ahead cof Utpeetey. teeeieper trpeost ls ltiediurtrenits, roechanices’ 


hens, and mortgwiaye They thought if they took the deed there could 
be no deduction made. as these liens would be the first on the record 

Anawe! vbr ter teal to 

IS Red Q). In that letter there is also the following language : “We 
have let Capta o(srant tiave anothe Se temseduay for tis personal 
eXpenses” State whether or not that sam, advanced to von at that time, 
Was Included inoor tormed a partot the So0,000 tor whieh a deed of 
trust was executed April 24, 18757 

Obiected to for same reasons 


A. No. tT Wis til nm 6T the Srey lhere Was noth ny but Vir 
rie lerich as estimate and tay indebleduess tn jidevcd ity Chiat + 
The $1,000 reterred to in that letter was a part of the agreement 
made tor the sale of eleven of these tuises urndoit was S1.000 of the 
SoM) they Were to pay tio.te be deducted trom the purehase-mones 

Answer objected to 

i4 bec. J eter rey tee Vent erile » Thre Cotntiabnant. Novem, 
ber 22. 1873, «“ Exhitnt A. Ga. No 63.7) state under what circam 
signces and tor Whit! preity rcrse Thal wetlier Wae written 

nected to as immaterial, irrelevant, and in nipetent 


\ Rinding that the houses were mot tinished as igh ierered, and that 


= 


anr pean ccnuthie on. tha! T Wis volpy ; Very ditheu tte sell that 
prrerpreren teat [atl Leonld mot te (Wie Uncerlain about When if 
could be sold, | went on to Hartford just betore this letter waa wrote, 
ind had a long talk with Vir Fessenden in reterence to Chim In yy the 

contract, and have them purctiase the property and pay the Cash 
ae] down, instead of waiting three vears. as | had agreed to do, or 


Wait until the boarldings Were srl betlore the ¢ Tupany Was to 


Pav me anv more money over and above the S45 .000 During ihe 
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conversation with him he bad agreed to lay the proposition before 
the committee of the board of directors, and I was to come on again 
or he was to write me. Judge Loughridge and [ was going to New 
York, I agreed that Judge Lougtnidge Was to go on with me to 
arrange for a compromise, and that letter was a part and parcel of 
that compromise, 

(Answer objected to.) 

15 R-d. Q. Look at letter now handed you, and state what it is, and 
What response you got to it. 

A. This isa copy of a letter T addressed to General Pierce Decem- 
ber 3, 1873, and was signed “A. Grant, per A. L. G.,” (meaning 
Amanda L. Grant.) The first part of thie letter is a call tor an ac- 
count of the money disbursed under the contract of Mareh 1, 1873. 
[ received no response to this letter up to the 16th of December, 1873. 
[ then addressed a similar letter to Mr. Fessenden, tiled as an exhibit 
in this cause. When Mr. Moore and Bunce, directors of the com- 
pany, Was on in December, atter these letters had been wrote, I 
brought the matter to Mr. Moore’s attention, that these buildings bad 
been finisiied ti} by General Pierce and the Totes paid out. My ith. 
pression is that l showed hin it Copy of this letter, At ins rate, [ 
told bien | had wrote to both ot them. Ile said he woud have ahh ace 
count made out at once. ‘This was at their office, and [ think General 
Pierce and Mr. Taylor were both present, and Mer. Moore directed 
them to make that account out at onee and turnish it tome. I then 
ayreed to cote to the ottice to get that account Mr. Taylor set the 
time, and, on the 23a oft December 1873, Mr. Taylor delivered me 
that account (* Exhibit W., S. K No, 29 ”"». That exhibit was handed 
me i compliance with them two letters and the directions of Mr. 
Nloore. 

(Letter offered in evidence, and marked * Exhibit AL G. No. 67.7) 


(Answer and admissibility of copy of letter objected to.) 
Re-direct examination here closes, 


Re-cross er rnenation, 
ly Mr. MATrtiNGLy : 

1 Rex-q. At page 511 vou state thata new agreement tor a loan 
of $40,000 was made with the Phawuix Company about May 1, 1872. 
State how and through whom the agreement vou refer to was miade, 

A. [think it waa first talked otf with Dr. Gallaudet; and when | 
met him in Harttord, [think the majority of the loan committee were 
together, When it was agreed upon, Tam not positive, lL know Mr. 
Fessenden was there, and Dr. Gallaudet. 

2KRex-q. When did vou meet him in Harttord ? 

A. I judge from the letter which I bold in my hand, which he 
wrote me trom Harttord, May lL, INF2, (* Exhibit WW, 5. F. ro. ,” 
that it was about Apml 30, 1872, when [ met him there 
3 R-x-q. Was there any written application for this $40,000 7 
A. I think there was not. 

4 R-x-q. Was there any agreement in writing for this loan ? 
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A. There was no agreement signed bv the pasrties Ulat l am aware 
ot, The “assignnient of the (aovernument CLakltna, thlea here as an exile 


it, refers something to the conditions of that loan 
(Deposition of Albert Grant continued on page os2 


IZZ Miry 20, TSS80, 
Wittiam VT. Jounson, of lawtul age, a resident of Wash 
ington, 1). (° , Withess produced nnd sworn on behalf of the defend. 
ant (srant, deposes and SUNS: 
by Mr. Weep: 

Y. Look at deed of trast now handed vou, marked * Conuplamant’s 
Extibit Insurance Company No. 26° and state if vou are the same 
WT, Johuson before Whom the acknowledyment 7) that deed Wits 
taken, 

A. Lam. 

Q. When was that acknowledgment taken, and who was present 
at its execution and acknowledgment 

Objected to as Immaterial 

A. On the morning of the dav designated in the notanmal certifieate 
hereto attached. April aon 18 4:3. | Peres el th Dbpess cires Tranny Captain 


(srant to yoto his house and bring’ tay seal to take the aknowledg 
ments toa deed: | proceeded to his ie) and Was taken immto hie 


private office, Where | feoratned ae beepers | dont Know tite offer nanny 
he Wiis SootpeeTltges called Cpertye we filie] = Tie Titrrets |) pc *Tent : | ro rpitey 
verv well; Dr. Pierce, Mr. Fletcher, and Captain Grant held a eon 


ference with reference to this deed: | doo mot retoember of anv other 
prert s(T)s heme present fhraf tite \] (srant Was «olse peerstly weeny! 
for When they were ready to sign it 

«2 Wiihiat Wits the Otsiness of 1) r Oper} Pierce here at that time ? 

A He Wiis attending to the affairs of the Phenix if surance Com 
preares 

() Fire or lite‘ 

\ Life: | dont know tus off ai <°st 1 iv: fier Wis aathertiediney too the 


aftuirs crt thie istirahce ¢ CoPbepatys 

(). State all the conversation that occurred between the defendant 
(erant ane (genera, Pierce ahi ‘| s Operant a pie hyier ! i iced Wis 
svned and acknowledged 

(ditected to 

A [t would be HELD TH pss tle lor the tostate the exact Words sed, owing 


to the length of time that has intervened. bat [T remenwber distinetls 
fhe nature of the conversation . wher | entered the room Cernant Was 
obieeti vy ti the signing of this dleed, stating ‘that the one Which he 
had already signed was sufficient for the present, the other deed 
reTterred te 1) Pierce bad io tis band at the tin e and stated that it 
Wiis desired te uve this ome sighted I Pelijaevee cot) Peper apt tyert Vrirels tre 
showed had not been recorded; Grant said he would examine inte 

and sign iat some other tioe, Dr Trerce said he was anxious it 
ahould be done then: Grant then Went into another portion of thy 
house and returned with his wite, when Drm Pierce proceeded to ex 


plain to \irs (srant the nature of this deed which tre 
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executed by Grant and ber; he stated to her that this was a deed of 
trust for 860,000, which they desired to have in place of a formet 
deed of trast for like amount, which she had previously signed; that 
it Was the same as the other except in a few minor points, Which they 
had deemed expedient to make; Mr Fletcher then also stated to Mrs. 
Grant to the same ettect: Grant then said to about this effect: « Well, 


; 


| SUP pose it’s all ris a ws he took the pen and signed his nikthne to the 


deed as then indicated, saving to his wife that it didn’t make much 
ditference, as it was to be a temporary athur until the final papers 
were passed ; atter taking his acknowledgment [ took the acknowledg- 
ment of his wite, Mreo Grant, and filled out mv notarnal certificate 
thereon and lett. 
5 (Anuswet objected to, 
(). In vour answer to the previous question vou state that 
Grant said that this deed of trust was Only to be a Periporars affair 
until the tinal papers were passed. “To what papers did vou understand 
that language to refer? 
(Objes ted to.) | 
A. [ Was well ue sinted with all the Dbiairties To wWhotn | lave re- 
ferred, and bad beard them: speak betore in reference to their dealings 
together, and kKuew that, as additional loans were being advanced, 
papers Were being passed under agreements between them to be held 
ts them until the title deeds should be pissed he therm. and that is 
what | understood they reterred to at this time 
Obrected to.) 
() What was said at that time in the presence of (general Pierce UN 


- 
the defendant Grrant in regard to this deed of trust bei gy executed 
OnIV for a tetiporary purpose, and to be beld DA Matii stich time as 
the detendaut Grant should execute a deed in tee of this 4 Operty to 


the insurance company % 
Obrected ter.) 
A \! or (sratut signed the deed hitaselt, atid Wiis handing tiie prev 


- 


to his wite to - gn, be made a statement to that eth presence 
and hearing of Pierce, Fletcher, and myself. TPs language was about 
to this effect és | STDP pecs t's all right, andit dont take mueh d tler- 
ence, as these Ue) Ue mivto be held bv the company until the 
final papers a e passed Wiech T understood to ertothe tee deed 
of the pro} erty, Whied | heard them reter to both then and on formped 
MCCHAS OTs 

Answer olected to 

Direct examination of | Witthe ss closed] 


Examination adjourned to Fr lav, the 2ist dav of Mlav. ISSO. at 
10.30 a om 


v4 


v4 


e 
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Wry 1. Issel 

Met pursuant to adjournment, 

Present, counsel tor plaintif and tor detendant Grant W here- 
upon WP. Jonsson was cross-exatuined, as tollows 

lov Mr. Marriney 

| X-{. llow long prior to April, Is¢5. had vou been acquainted 
with General Preree and Mero Fleteties 

A. | first became acquainted With Dr. ierce when te tirst beovran 
kita Gorgarit The exact date { 


do not Petree! | fiscal too Praee?t Tm quit Ire pensti’ wate) thi 


to baa’ @ Dlisiftiess tTrathsactiotis With (sal 


Lime: ws Soon as 4 ‘aprtiall Cebiatit cutee cp © sapeptary 1 | lb atthe? Purchased 


his sty Mate’ cst yretitiel, 4h LL } Wiis Viti ; The’ nal are cet ri i sicdenece 
| became wequialnit i With hit \. mi bet) is |. ielTcier ciutnpe itites Thre 
employ ot Grant TL became acquarnted with him ( Fletehe lhe 


exXact dates thereos | do not rethnembet 
Z X-(]. When vou took the acknowledgment of this deed in Yor 


Ps7-}. about hy WW jaotier bisack Ver) ky cw eT rie’? ial col [dy Pierce 

A. Ido not know, or rather cannot remember now, but P becann 
acquainted With tiltn ws soon as fe Cotuthenced to have chews itis with 
C’apetain Ceriant, 

» At] (lan Vou tient ap proXitate tliee Tithe 

A | Ciatbot, Tor it ois something that T have not the wit or or al 
femnpted to remeber 

} A-f] W us It SIX Peicotitlis, ctlie Veal riWwe Vvears- 

\ ladon ft retietal i \ | iu’ ‘? j i pideeell fji't's } Willi 
Pbitaa This 'ratisaction Took | ue tj | .! ' i! | nti a We i! 
that tithe 

»xq. And von cant give us an eon how long vou had then 
known t hii! 

\. | could not without reterring ther transactions wi 
Traatis| read between lin breed © japetia tera Ves soon as Captain 
(sratt reatiaet! = | - mh etl LY street | eom 
Pricttieed That no | Psitie Ss Triatisuact C gapetiainn Geriant, it i} tt bhiae 
ve r\ timate Witty til yi | ‘ . rereecd fee cove « folie 
ness affairs With) tie tied seer ‘ 1) atines Tan Trpatpesane ths 
tiers Willy ( apecaal Cera fie / cri] ‘ l) ! shoal reel 

Traced Titnie l trequet ! 


v4 ox-g. Thad vou tie ni . to April 20, 18¢35 
\ | Kreis ! ve reel ' ‘ , 4 ‘ 

ire eeretiy | aed Yara? Bilt ry | ’ ' thy - , 
Uithate aequaintance Was allerWards 

(xq. Where did te resid t 1 

\ | » Ther aAhiow, j i i i ! - 
hitnes DV engageniet md som " ben] i! vat len 
Hlote!l in this eats 

<x-q. About how long had vou k Mr. Fletcher prior to Ay 
ISa0 7 

\ \s 50 as C uapeliain &s wok MI I het rte semplov I 
Tpevcvsatige’ ane juaitited with him Petit tlre «la thereat LT do not re 4 
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A. Leannot. € atptain Grant Was in mv house and mv othice nearly 
every day or migthit, and | Was at his plac almost eve ry di iv, and | 
remember well when Mr. Fletcher first came there; but [ cannot tell 

What vear it Was. 
Wey 10 xq Can you tell whether it was three months or two 
vears prior to April, 1845 7 : 

A. It was some time prior to that date. but [ cannot tellor Approx 
tate the length of time. 

1) x-q. Prior to the time of vour taking this acknowledgment, bad 
General Pierce and Mr. Fletcher been in the bhalut of talking with 
von about the business of Grant and the Insurance company 4 

A, [ seldom, rivet Kl teher about that time, except When | would be 
at Grrant’s pi ace, and then his conversations were not lirected to me | 
in tact [ cid not have much conversation with hin about Grant's 
business at that time, for T. dered him a clerk in Grant’s employ, 
tor Grant treely talked to me of all his affairs, and Dr. Pierce tre- 
quentis tulked with mie about them when we would meet together, as 
| have before stated 

l2x-q. Was that prior to the 29th of April, IS75? 

A, To the best of miv recollection some of it was, but the most of 
it atterwards, 

13 x-q. You have stated that vou could not give us any idea how 
long you had known General Pierce prior to April 24, 1873, without 
referring to the other transactions which transpired between him and 
Captain (srant To what transactions do vou allude ’ 

A. I refer to the negotiations which the Phaenix Life Insurance 
Conipany were transacting with Captain Grant through Dr. Pierce. I 
tnean bv that to indicate thisat, as soonias Dr, ierce commenced to 
negotiate with Captain Grant with reference to that property, Captain 
to talk with me about 
bis business affairs, and Pmet Dr. Pierce in Captain Grant's office im 


. > . - . 
(erat (itn The’ Thereotl, as tie Was accustomed 


Ine diately atter he commenced to transact business with Grant, and 
Was introdueed to tim Ov Grant, and outs acquaintance soon became 
quite Iratitnaate, and We tr pie rati ye Trae termrethiet 


l4 x-q.) What was Vierce’s negotiating with Grant about prior to 


\) tis y+. J Ls 

A. I tirst underateod that it was with reterence to the loans which 

‘ ‘ ; ‘ . = } ] 

the said COT] mv Were thakipy to fsrant, to enabie tit to COotipiete 
t! t | ia! { ij | ai 7 e*e ’ i — 

. . " 2 . 

lo x q Dory NN) inenan that if Was about the joan of SHO.000, secured 

. > 

by this deed of April 29, 1875. of which vou took the acknowledge- 
Praent, Or Sates cotlie is triaele DOV This cotnpany to Gsrant prior ti 


A. No, si lh mv tormer answer | had reference to the first 
transactions, When the company were advancing loaus to (srant i 
If X-q. Prior to this loan of 860,000, vou mean 7 


©’ and Grant were me 


ee 
= 
' 
~ 
— 
~” 
, 
- 
‘ 
- 
J 
— 
“ 
a 
o 
. 
oe 
* 
- 


about relatr\ Ye’ to These prior mills 9 
1. Prior to the late of this deed of trust whieh | took the acknowl- 
edgement ot | had been conducting tor a number of vears the largest 
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real estate DUsttiess eiust of 
over ia square Preotaa 
considerable confidence 1?) 
rave 


lithe too thine to (Capeliaty (y 


bie mie to Htiderstan 


( ‘apltel siteel prberpret T\ . 


fee Geran 


atic 
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'). 
thie Caputo, and bad av oftftee but a little 
ana 1) 


mV judgment concerning real estate, ane 


“hare Pierce see trend to tave 


i pecal Thier Vere TU AwItIT tray Pavcodnee NP Peta 
ridtit, US Wits beguibed ti complete lbis boiast 


Pheaal tier cCeootpstifeeredd the COMP Were 


tbnaking a good imVestient, be atlerwards tooled tore that the Copbeapeanas 
had an ideaot buving the prrempeerty, ianied ilked with tne at ditkerent 
~~ 
titnes about their Value and What thev would Dritev, either to sell or to 
ad ren and | atterwards understood blott: trons titi ane (capetia i Csrane 
that w bargains bad been tiade tor tue sale or transterot the greater 
premrCiaons of thera trom: Goraut to thre « Teapeatns Vineti tie Weoetl have 
thet cotupieted and pewdvV to chelive and referenee Was tuade to 
such a contract When —P wasthere to take the ackuowle lore trae 
Ut of this deed of trust referred to 
Vriswer sboren eed Top sep Taal cts tier estore Ver Ten Leis (qibersCients } 
Is Xx 7 A- l understand yo 1 these tievotllaliotis tetWweet Pierce 
and (grant, of Which Vou have 7 < Whileli Tenn prlace prrbor te 
April IO ISGg3. related to sons 7 mache DV the company to Geral 
Ob the security of this jr meerty prrhe ) at «diate | Thiaat Weal Veo 
bhieiuth to suy & 
A. Tt T now remember and recall rightly, mv present impression is, 
that thes had advVaneed thiotesy to GCrra feo Thier pombe poemmer tiated, tonat 
P Whether there Wele « tf berty bali~ litferent mtmiotints udvanced 
‘ Praptaa Titgpes Teo Litera iam Thiet siadane coat ria thteatoie > mad. Fev diferent 
ibtbiertitits, Prperuath pit Lilia puaavtienis«e ' cine rial 
}i X | ‘Then, as [ reo WN UDR Testi i \e ese Theererliutiontis Vel buve 
Sprenhen Of betWween bPrerce atnad Ceruant elite fem ia hee ytte thie 
bV ihe « Uaapecatey ter Cerant | my fe \) / JSe5. or to an advance 
COT PEpeotiee NV Phacaeder Con) seotnye nity W nad ulready treet secured tut 
thal fully praia Ps thisat 
A. | rhiavVer Pbee KI pWWiletciu is tas r\4 j reee\ Lasacd treverte cach Vaatne evel 
rey Chie COvnba peal , prior te fT t \ \ bial |} Preres Viuis 
Pept sevhilituyy Clie saklel aie ari ‘ ‘) eiateitpar Thaeetie’y te 
(erat, and thin Dr. Pierce cousu i a nore With PTeleretce too thre 
Vaaltie (ot Ubu | Al Y ittia ~ ' " toi bale » Tipe Phtaiate bi eeeti 
dition of the accounts between Gra staca reap rears 
su x Ltiee tne Fitts as Leet t Wave ¥ ariel Cerstet. aleont whieh 
Verll) tiiave ’ t} i's iv \ n> i ' ’ Vor 39 BY: 
P reiaNe® VNeoth) wate i sbtitd } * ! / } ‘ ‘ jer \ \ ‘ " plat. 
Puarttiet Chiat Chiat thev relat » septbie® aed Vas ri peplie '\ = «'enlii 
o pany te (sratit peri » that tron 
\ l frst titmderstoed Ife feria ‘ Siam Greer litig’ Tapert nahied te 
hyltna ct ii tlilis TERp Ps i\ ’ i ti j ‘tii ¢ jis | r| ‘ | ii. 
“iis wlore | kiew [> . = jtacdertsti pend orig Treptns 
Ly f jefe i! { al biti feria i i ‘ iP ti i Viim T) faery Pia 
re\ eetay  Cerant ’ \ eu , ’ sii 
‘ CoPttay nat rial ie? rs ae. 3 Liyer Peelers Op ihe" 
beaitatatiaa Thiet’ it iw biecti \ ty} ‘3 i *" ; i -" 
Was pr icrl ie thie eXecutliol diim theres] ist Wijeti | reaver, Ver) iis itie 
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tormation, Wich Was when I was being consulted with regard to the 
value of the Property, 

21 X-(j. You have stated that there were negotiations between 
Pierce and Grant prior to April 20, 1873; and what I have been en- 
deavoring to obtain from vou, vou can give it, is a plain and intelli- 
gible stufement as to Whit those hegotiations Were about, Do vou 
how mean to sil that those neyvotlatlots related toa convevance in tee 
of this property by (rrant to the COTM PRAMS : 

A. | mean to state this—that at tirst | understood that the COT PANY 
Was loaning money to Grant Atter | had beeome acquainted with 
Dr. ierce hie rave melo understand, What Grant bial already intormed 
hie, that iii uPrahyvemen! Wiis berg rade between them, by which 
Garant Was to convey the reater prortions of these houses to the com, 
pau, and it Was for this reason that Dr. Pierce consulted me with 
reference to their value. What was eventually done [ have no knowl- 
edge of. 

we X-4 [s that the best answet vou can make to that question ¢ 
v27 A. It is, unless you reter to some point Which vou wish more 
explicit, 

23 x-y. In vour last answer vou state that * afte I had become 
acqualnited Willi 1) Pier e he vave the to understand, What Grant had 
already Informed me, that an uibahyement Sas bey made between 
them Dh Which Grant was to COnVE The greatel portion | these 
hotises to the COTATI aa de Veoll Thiet Dh ‘What Grant has already 
Informed me > that Garant bad <o mtormed Vou prior to Vou i ‘puaint- 
ance With Dr. Pierce ? 

A. | do tical remember at Whit tltne (rrant told bie’, Tool (eran! ana 
l Were li the habit of theeling ultiiost every might , tout | retieribel 
that be did tell me that he was taking arrangements to sell the 
yreater portion Ol thls propertv te the COMpany, Ly which he would be 
relieved trom: etabnar Passtietil, abd rewulize ia considerable anronnt, and 
that Ly Pierce hhiade s trailiat “lutetietits! to tle Wheti hie stile puentls 
cousuited Thie’, Gis | riaVer Stated, teat | (ico) Thal remember Whethies thes 
Were Cotienced per ien Tod Thier Tidanee Thiaat [or lierce cotumenced to look 
after the afthuirs in connection with Grant atid Clits COTM MATS 

4 X-{J. Do vou menu bv that tiaat Ven dont remember whether 
Grant informed vou of the proposed convevanee to the company prior 
to youl mC Ulnar: e with Dr. Pierce or not’ 

A. | doo mot maw Pedretibe! 


i ee Recess antil P45 4 
2.00 p Thi. Net ‘al t — os 


spe ‘ , ‘ 
a) An‘. How jong wae atier Vou tad tiade the acquaintance of 


’ ' 


(general Pierce betore be sabicd eaVitiitege Teo Venta aatpeotat Cle Coren pany 


contetipiating The | 
A It Wis sOtne Tithe prt orto the ackKhiow le dyetuent 7.) thins deed. 


bat [am not able now to sav what length of time it was. When I 


, >» ¢ 
irchase of this property 2 


Was first introduced to tum an Captait (yrants office by (Captain Grant 
he vyave me to understand that be had come to fake charge of the 
transaction of the attairs bye [Weel Captain (srant and this company, 


which bie represented, With reference to the monev they were advate- 
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Ing to him Some time atterwards, as | became more requainted with 
him, he told me about the arrangerment which thev were considering 
relative to the purchase of the properts 

26 x-q. Jlow long was this prior to the Lath April, ISG3 

A. I cannot tell exactly Ll bad been meeting Dr. Pierce tre- 
quently, iis | have stitedd. al Tle Nutional pote! - or te is 
that spring and the preceding winter, and T do not remember at what 


lithic It Was he first spooks omthe With relerenece to i 
oé x ‘| Wias. it some tine inn that sperinug or Tlie preceding 
Winter that he first spoke to von about it 


A. [' Phiak biaaVer beeen seoormes fraontiys prece bine peru, PSs), fetal itthi 


not positive how long it was lf know the time of the acknowledge- 
thent of this trast deed before me bhus agreement of purchase Wits 


reierred to DN lito and Garant, and Was the reason assigned bv Grant 
why it Was itntnaterta: about signing this de fot trast in question, and 
WiV It Wits Onlv for at Phbpeorarys User, Tot Theo w long prior te that time 
he had first spoken led tones Got it | cimnet now recall 

28 X-'], Llaacl hie spoken Top Veded catoeotat GT teetoree ty oath Wits rencacde 
ov the COTpEP AEDS too Garant perbene ten thier Uitaae of vour taking the ac 
Kn Wiledgement of this deed of trust 

A. No. Tunderstood that the company bad been advancing money 


to (srant hrelore ‘ie Bro emilee tiele TO luke charge pi ite nutter, 


but whether it was in different loans of peartiial puavVtnents apreeta cotbe 
; 
' , 
nan catee Theol gateles Toe saan 
= X-(]. [rid The Compuny adbviaties ‘tie eee foo Garant prrient te 
April 4: I 184-5. atte! 1) MT pate? evualuye bie a 
' Th t | ! | i? “ ; ’ ’ | at ; + . j , , 
“o mat P cannot positively stats know that af times be was in 
’ 
possession of money, which DP sipposed came through that channel 


XG Have vou anv knowledge or recollection of this oy 


PeaaNV bier teackede® Gane viali- > Carianit iadte } Pierce Came bere and prio 
to April 24, Ds¢a3 
1 4 \ | (| mit Kee MA | ches ia) V tetretaitenr how | icy if Was 
that Dr. Pierce was here | ro ten Trhuat cbiate rior to that time 

Cerant tad satus of mronev wt bye forthed tue le reeeived through 
Tfliis « PED praDEN, Gal Weilcls Thteget tree Waeethied setiie Willi e for teabiatnce cbtpe 
bie’ but Whether either of these o red DetWeenh the coming of 1); 
Pierce and the date of this deed, I V state 

>| Xx i 1 eli. its | bhiddermstiatid theo cdisting Know leds 
ao | recov bere Tian \* » janes ata Teaaede Trapearey » feral waite 
oonlr ffs bed Grit iatiee ‘ tj ‘a - ariel ' to \y y+: B 1S4 ; 
Is that correct 7 

\ [ Arico Libis Cligal Wie | Wis i] » | Mierce, as 
| hoavVe stutedd. tie told my Peeual 7 Lit= Cootil i \S re | rrai& I, le 
lisuranee ( OMmpanv, waned Was tere to tan weal the tratiesa@ctiotns 
bree Were Thiet cccoteppeiarev iatedd ape iit sri i - ped ORE e*lane tralpert 
Viiether anv acddithonmal boat Was thal yf the date of the deed in 
jis =! ti ’ peat tay ety iat ivf sacle ri] [ rite rie. 
Krewe igh fhrerea!] 

5 xX Between the time of |) Pie + oOmitty here ahead Apa 
ae S75 hid Vou ereNTEatem Teo deo With Utne preparation cot oan priapre _ 


relatitig tid wm lapgade COV Tlie’ cveptbatecate s tu era 
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A. Tnever bad ansthing to do with the preparation of papers of 
Captain Grant, but have at ditferent times since L have been appointed 
notary been sent for by him to take acknowledgements and affidavits 
Whether | took any acknowledy fentisor ath lavits during the time re- 
ferred to, DT am unable to state: he usually sent for me when anvthing 
of the kind was required at his home ottice, and if [was not at home 
he would vo elsewhere. 

OO X- Las e vou any knowledge during the time referred to ot 
QV pupers passing between Grant and Pierce relating to any louwn by 
the COTE PAS to Garant during that time 7 

A | have not. 

44x ‘ i Vour direct eXamilnation, if} speaking of the period prior 
to April au: IS75, what do Vou tTean Dy stating ‘and know that, ils 
additional! loots Were being advanced, papers Werte bemau passed under 
nuyvreements between therm, until the title deeds should he passed tr 
therm 

A. Tmean this: that | had no knowledge as to whether Grant was 
receiving partial payments upon one large loan, or whether they were 


** 7) 


separate loans, bat [T know that Grant was receiving money, and | 
noderstood that it was from the COMPANY | but as to the amount of 
transactions occurring between the Coming of Dr. Pierce and the exe- 
cution of this deed, [Tam unable to state (irant used to state fo me 
almost daily of his transactions, and [ had then more ce finite know |- 
edge thin | un now able to recal 

$0 X-qG. Did Grrant tell von prior to April 29, 18 


That, as vdedition a lous Werte berg ads anced, prbprers Were betng passed 


-_ , . " 
(io. Th) ShHOstanece 
under agreements that thev should be held antil tithe deeds should be 
passed to the company 2 

A Grant had previonsty informed me that he was perfecting ar- 
Patiege ti ents fer CONVEY Thre irerel pear Of fhese fhotises To the comp inv: 
cerned Chie Praeost i! mitive and direct nrOoWledvre hat | bave in reference 


to this question was what transpired when [went to take the acknow!] 


- * ; > > .* , « . -P 
‘ dyvemiett 7) Ss tleen, OF Trust, When if Was referred to tn remarks 
Thiiaele y ie. Phe eund Captain Gerant 
o 
*) . ; — ‘ 
oy?) X-() ; Pa) Yiord] “74 sy . \\ 7 i! Lisetts Ve ‘ aT ny pretssed there 
t 
tweet tome ities under agreements that thev should be held until 
thy Titiet-dlers ~ ’ | pruiss 
tpere . ‘ © nis } ‘ , : , 
ene! ai" aprain Garant tad so unformed me, and thats ali the 
knowledge | ive Thereot, except that Dor, Pierce had told me 
that such an arrangement bad been pert teal YY tated | 
iat ‘ ; abl edi eee? ita oF | ¢*it prerP rend "te ‘ sitif o re =r. evil }t) mis 
lore g ; pier it? ~\V 3 oa ’ 4 i rs Teel evil rey ‘y\ Peeot ly ys e*idq*e* sarnel (yrant “al thie 
Uline abd just prior to the acknowledgement of the deed 
aT) xX if aD ‘* ‘Ty tell *. r ¢ .? opty ate tt ? 
ed 4 i sa i% ' 1? | vou ,’ it? yt? Ay ii - . | >). pPaht, soa 
: ’ . . " 
additional loans Were being advanced, papers were being passed unde 
° . '’ . . | i ; ; ; e } : 
itt Merreeiriie ti ti «i Ti] ey sf) ’ pia ie? hetd woth Tlie t tt cher is miye? | i 
priss, or to that ettect 
A. No 
Om y Has Capt Grant | 7 hit af talleine wit 
") X | as ad iit er ialii beve?? Th Crae®) oeaTy i? sin! 4 Wit Ver), 


trom: that time until the present, relative to matters between him and 
this tmsurance company % 


A. Not so much so as he did at that time [ then. about that time, 
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| nse te do comsiderable business for | lth (Pl jute Vears the bus erm 
ploved other persons 

39 x-q. Have von had anv conversation with him reeently as to 
What transpired On the oceausion of vou King the a ! ery 
of that deed of trust of \pril 24. I8is? : 

A. Shortly aitet | bprpreral ed as a Witthes Trits ise 
of Mr Mattingly, te lestHiV as fo the aekie views ret cyt bere 
before mie, Garant asked my ; 4 | ) : ee 
a Mtafemment at fis request sors 
taken, Which he desired to dse’, its [ie is creole 
his affairs with the company; and Ptold hon L died, and tie said 
that he would perentrant ely Waitt ries Tee Teestaty P rererenuce ain 
| ota +’ mw thie oni Conversation: \W | 

$i) X ‘| boil he show Verll Trical =! Lie rhiert 

A. ar died not then: bout | Wiss stpcew I ors ravVs (hurr ble (died 
not have it with bin ther 

$| X-¢) biel he show it to \ tm) sevVera bia’ bu 

A lle did 

y 4 X- When Wiis Thiat Stitement!t tinde o 
A | do tot retnetiier. borat | t} tik. ' Thr The Present rm biié beat) 


eit at Was in the winter. spris voor stithelner. wWrrper Three ee Nerctption 
col The «lead ; | mewn hy Tepcat Treal if we is Sotrrne Where Gb wna Venu te)! 
howe 1] > 1 ' frre OF ‘+ $0 coat 7 
reo (” ‘ Nuis Sulriitig a oe D 28 ‘ j ; Corrie Prici ; rs Pe? ‘ 
too Thils COTMP MANN, Wn) USKReE The TO OW [ site 
Too SHOW feo Those that were attending to < affairs, and PE did «a 

’ ,* 

4:5 xX q Did he and vou Pitkin Teogrertt i. fitvme as f ‘ f 

transpired on the oeeauston referred to 7 

’ 


' ‘fy . ’ | ’ " ’ ’ ’ ; ‘ ‘ ‘ 
\ ae ct™rnvt 1iie ; e*Ti ' tj , . ; \ ‘ ™ ; ‘ ' ‘ © « ; 


Vould Write that down, f that 1s | ’ ' 
pra! is ; sa dTiie*s 7 hie ’ ria? eT? a ‘ ty ti 
wave it tof 

+4 XI \\ ’ Va Perea) 7 gates —e ‘ , 
a lew dave agoljor Was it rit Nii 
had transpired on the oceusto | 

\ | Wiis VerryV We " jidiainite 1? { ’ i, . 
teat es Were Verv intimate. and | 
ts jeeTranit ave at friroorvpigpr foo ator ‘ ‘ , 
large amount of enev. and « , bosacd 
T ' slur . oe ‘ prysi\ far i ‘ ‘ ’ j | 

I 

i’ = gare) « XN} athiat tee > Why | Peete ‘ ‘ 
Its nomv mind before T saw 4 Toi , 

joy Neel L tie? . | hihers ! ‘A 
retreshed oo emdling ove thisat ’ . ' ' 

mre 
fe ray \ lr es 
th x-g. Tlow wy tisacl \) 

oY, 1843 

A. Tdonot remember when | first « pepiti tered protie’. 
Pu it Wes SeVern!l Venus perien ter Clin bial i. rpc ir ; | 


present tithe 
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17 x-q You have taken acknowledgments otf au vreat many deeds, 
have vou not / 

A. I have 

4~ X-q [Is vour recollection distinet as to what transpired on the oc- 
easion of vour taking the acknowledgment to deeds executed six or 
eratit vears ue? 

A ‘Tt would not be with regard to all deeds acknowledged he,ore 
me, but in this instance it is more distinet thanoin the ordinary Tratis- 
action of business, on account of the intitnate adequaintance which 
then existed between Captain Grant and myself and wbis family and 
mine 

40 xq ‘This faet. then. fixed this matter in vour memory 7 

A Yes: because it Was the larg st deed of trust [ hud ever eXe- 
cuted, and [ well remember the reluctance \Irs. (srant hav feo SIUn 
it, until statements were made by Dr Pierce and reassured to het hy 
Nir. Fletcher 

OU XG Were those the statements made as to its bemge sinailar, 
except In some Trilha! detatls, to the Ler dot trust pres hously executed 
by her 7 

A. ‘Those were a portion of the statements made 

>] X-q What is vou present occupation ? 

A. Attornes at law and notary pubhe, 
az X-(] You are a member ot the bar of this court ? 

A [ itdt 

93 x-q. When were vou admitted to practice 7 

A. About five vears since 

of x-4. In INZ5 % 

A. I think so 

oe X= Are vou certain it Was not in TS74 or TSF 
A. [ think it was in 1875 

Qnestion repeated 

A. My impression is that it was D875 

On X-q (‘ant vou answer the question 


A. The reeords of this eonrt will show: ONT TV TEaperesston: — min 
best recovlection withont reterence thereto—is that ait was in Mav. 
ISGo 

Dé X-( I know the records of the court wil sro, What I want 


Is vour recollection of the matter. and DT want to know whether von 
Cano sav positively that it Was in DSao, and not etther in IS74 or IS7Z6 
\. [Tt was either 1874 or 1875; and [think IS745 
a te N-(] Wer Vou admitted on eNO or diplonua 
\ [ Was admitted on motion of W h} Wedgewood. bos 


mn . i * > ? .+ . 
day X-q | ceied The ism Veol] nm Whose Motion Vow Were wetted. teu 


whetner vou Were dadtilifedd On eXuaminatiron or ‘| peleornvat, Were Vert) 
examined bV any committee appeotnted t! mrt. or Were vou ad 
riitted aus a Tit fuate of an aw scl not. beviad ny iis «hh beornaae 

\. | Was admitted as a rraciiyiate fthe law department of t 
National University, and bad mv diploma at trigat tine 


HO X-q. When did vou graduate at thos law sehool of hat universitv * 
A. In the same month that [ was admitted to the bar 
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() And vou can't state with certainty Whether that Wits 
ISfo % 

A. I] believe it was in E875; as DT hbave stated. 
Isad ? 


cof jaeditalssioony co? preivaate 


Hl x-q Are vou certain 1 Was tot in 

A Wit hootit reference to mv certiiicuate 

papers, Powill riot swe posstivedW . Totit GaN TttapPessionn is Thaat it Wiss 
iti May, ISa0 

5 1 Ho X-q This was an portant event in veur | 


\. Yes, it was 


it +7 >. if ricot 


1 Red. Q) What was the ext 


aller Voll teecutie ia qua ritered WOTk: altay 


\ We were vers beet deaaiate 
yA It l () berot What causes dich Thal butitaaeyv resull 
A W hier l Wits Introntuced to Loy Lie ce in the 
Garant, | bad upon mv wateh-chain a Koigit Templars seal which I 
had worn tor Vears lle examined it titnedmately after we were in- 
trodu ead, atid sfiateunl totnme thatthe Was entitied to Wear tle sities wile 


Picvtimer col ( cbpetiane 


I Pevtitacd ten tee The Cuse Phicat sti lewd a Irate Ai Teebirigg thet Weeth tis, it i 
We soon becuthie VerV intitnate, and spent taany eveniiys Lepererl lage 


i 


te business on Cajpatol Hill and how 


7 heal () blow Mong prior te April, PS4°5. hid Vou been e 
iti the real estate 


vou been engaged io that busitiess 


A. ‘hop ticot rethieliploer When | Cothnthietoced real estate tf 


there, butabout tive vears preceeding that date Loommenced a real estate 
oth e* coty { capitol || ui ‘antl j } az ‘| a 5 re isi tie ~~“ | j«~ jerel 1 ef tt) 
I TWee Weems, cor setripletipomtiiiv, elevated Teo 


COP Les Of um hewWspaper every 


The ititerests of real estate east of the Capitol, und tiade time sales it 


hast W ashington Teicata cata cotdiet ‘alestate fire 

4 it ij ). Wiis Wiis It tliat Jy | je* pare CoPastgitets] Veot) iam too Lliee Viaitle 
at ttils property Tort Prra Pp ve oserss cn] siuleoor rental 

A. ae uscertiained tlhril | Paahed Thad Captasiede rates eAPrePietice itis bhey 
tied PeVATiN ge prrarperiy cist ol the Cuapite scl that DT tia rete Dial 
Knowledge of the value thereot 

) esi ‘J Whit was the demand tor pa peri ith tioUses suet is ‘ 
detendant Gvrant bad tburit on Miast a} [ stil ba thae eur. iil 
Ing the tall of Is¢@3 

ODdbpremcte (] ten tas Drertepareriai, biicetippeeten thee WW otepiatte and tie ‘ 
SprOotists e to the closs-eXatmiinatiot 

A About that tine there Was avreat deminnad tor eligitel sheererty 
on ("ay tae) Lf) i compvetiient ter the ¢ 71 Teo, tataed Watkins the 7 phan 
squares eust of tlie ( 4] Teod aabi Thies Tew estaal Phaual traced aa rand 7 * nid 
lor saie ula tail } ice Wis bei trolly ' \] ; m «ot ¢ 1) 46 
capitalists, and speculators 

ty) Head \) Lhiow rege Wee Verh) ev cpvagrecd Three Pevegal ermtiate spel iieess 
conn 4 ‘apriten bfiii ? 

A I think it was unt e fall ot DS4 

ri : ij ‘i \‘\ pial. lth Naot Lbebartbie ti = «st be alert ! ‘74 e*R' ah i 

| apy the teeplimers ; niVend ing this thers ; 


768 ALBERT GRANT Vs. PHOENIX MUTUAL LIFE INS. CO. 


would these houses have brought if they bad been completed and put 
into the market in the summer or fall of [S73 7 

(Objected lo for reasons stuted.) 

A. Any first-class property in that location at that time brought a 
lair margin over the cost of building, and was greatly sought alter, 

» ht-a. i). State if there Was tauch demand tor houses of thiaat char- 
acter at that lillie, as justifies you itt the Conciusiou or belief that tlie 
could have been readily sold if completed at that time. 

Objected to tor same reasons and because leading. ) 

A. Yes,sir; | bad trequent demands tor that class of houses, and 
could not supply them : 

4 hea. (). WV bacat knowledge have Vou ol any che mand for houses of 
this character at that time ¢ 

Oljected to for same reasons and because already uuawered., ) 

A. First-class residences eligibly located were greatly sought after 
at that time im that locahtv, and | was frequently interrogated “us to 
What Was In thetmarket being Within one square ol the property, 


; , : ; 
4. y Reeeriusses Peddiedidie (T. 


> - 


I xx-q. Didthe panic inthe tallot IS7> cause vou to retire trom the 
real estate DlUsiliess (oti (ial ito] hi)! 4 
A, ‘That Wiis qotie’ ot the (‘jii]<es 


WAL TT. JOLNSON., 


Sworn to and subseribed to before me this Zlst dav of Mav, TSS890, 
INO. CRUIRSILANK, 
B rnniner im Chane ry. 


) i fi JSS) 

Met pursuant to adjournment. Present, counsel for plainutf and 
to! ddeferalutt (srutit W herenpon 

GrhornGe W. Cooker, of lawtal age, a resident of Washington, 1). U.. 
a Witness produced and sworn on behalf of the detendant Grant, de- 
POses And suave: 

My Mr Wet 
| \). WV bicat ;™ Vio il ij] tiam * 
A. 1 have been vlivayed Ih iaving artificial stone tor several vears. 


~ 


24). Wien did vou first engage in that business*in this city 7 


A. Some time in IS, 7 | Chitin ith The spring, 
‘ 
.> . ? . ; , 5 . . . , Fv y 
‘? () 1) ; vtria wT iif i pre th wrict Viti iis (erat ~ Block. on Kast 
( i}? tri =i ee i | ~ , 


4 ) \\ Tile ; gat y, Willian 14d Vevly choo tale rit Lfhapne buildings it} laving 


coterete prevetiet Citb trout ated rear of them during the vear IS¢0 7 
A (Lith it ihe WaiKS ih Trout ane in rear of these burldings ; | 
thik l \\V st abil ij r? | IN40. 


” Y lo Whoth Were your accounts rendered for that work, and by 
Whom Were Liev publd, if they Were pedi ‘ 
(Objected to as Imitmaterial, irrelevant, and INCOMpelebl 
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A. When | commenced the work | rendered the account to Cape 
tain Gyrant : hie prac hie’ Gh peel thoy col thee repones Some time atter, | 
dow't remember the date. [ rendered mv accounts to General Pierce, 
of Baltimore; he made me several payinents ; the balance is still un. 
paid. IT gave orders on hin which were paid. TP think his last pay- 
ment Was $175.00 by cheek, 

(Answer objected ter.) 

by () When did Vou Colutnenece rendering vour accounts to (ieneral 
Pierce 7 

A. The date | eannot give vou positively; [think it was the last 
of May or tirst of Jume, 1875 

7 (). State onder what arrangement it was that vou rolered these 
accounts to General Prerce in PS73. instead of to Captain (grunt, as be- 
fore, 

a. Mojected to for same Teasons, } 

A. General Pieree told me that the property belonged to the L hice. 
nix Insurance Company, and he told meto look totit forthe tooney : 
there was some trouble, and [ wanted to know about it; he told me 
te look ta bit floor The takeonev;: that the property belonywed to the m- 
surance Company, and tie Was them agent 

Atnswet obrected te 

GhO. W. COOKE. 

Sworn to and subsertbed betore me this ZJZd dav of Mav, DSS80 

INO. CRUTRKSHANK, 


’ ’ 
Bora feivew'r tte f /, heer 


mes Miy 22, 1880 


AMANDA L. GRANT, of lawtul age, a resident of Washiigton, 
Id «la witness perenedine ed and swornon behall of the detendant Grant, 


deposes and sive 
bv Mr. Weep 
1Q. You are the daughter of the detendant Albert Grant ? 


A. Tam 

y () Look Al prkpret HOW Show Vou, tharked * bexhiibat \ ts No 
O07. and state by whom it was written 

\ This Is it COpN of a letter of which | Wrote the orginal! 

$3. For whom did vou wrte and sign i 

A. For ri futher 

} () Look ut predprel THePWW steph Veoth, cane i afateal that mm the origithal 
of which “A. G. No. 677 is a copy 

{ Itis: the indorsement on the back of “A. G. No, 677° 1 not in 
mv handwriting 

(Counsel tor 
bilnt A Gy No. 6¢.° and substitutes for it the original, wliet is marked 


?) 


e* ¢derlerty bearyt bere Withedrawe the en minted * k x- 


in the same manne 
Adhnirasilalits is] Thier ler ; olnectedd to us ifpitnmterial. j relevant. and 


cotmperent, ) 
a ‘J Look sat prtpeet THe oW STEP EE Veet), marked ** Exhibit \ iy No 


i 
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52.” and state in whose bandwriting it is, at Whose instance If Was 
Written, and when. 

A. It was written by me, dictated by my tather, December Ol, 
1873; this is an onmyginal dratt; when this letter was dictated to me, 
as olten occurred, father could not remember \lr. Foster's tiiatiie’, and 
if Wiis lett blank : Vir. hletcher afterward supphed the deficiency ; 
there is also a date, 24,7 in this letter, on the first page, Which Was 
supplied bv Mr. Fletcher: 

ty) (). What know ledye have Vou ot aclean COPY of this letter having 
been mide after it Was written and signed by vour tather 7 

A. It was copied by me and delivered to may father. 


(Admissibility (>) r they obrected too Tor Satine TeUSOTlIs, ana because 
matter of Compromise, 
AMANDA Lo. GRANY. 
d betore me this 22d dav of May, LSS, 
INO. CRUITRKSIANK, 


/ Peddidesvied ade f fecldivves 


Sworn to ana Sipser ty 


12 41) }) Thi ~ Recess Mnti Boo '. hii 
SP. MM. 


Met waiter recess W hers tyheeaor 

Epwin B. Ilay. ot lawthl age, a resident of Washington, D. Cl. a 
Wiftthess produce Li athei sworn on tetiail of the detendant Cerint. deposes 
and SuVs: 

by Mr. Weep 

1Q. What is vour occupation 4 

A. | athe aahe attorney at faw LS ae \I. ~s1's Dartles NV Southare, No 
1545 ke street portipwest 

y \) Are yon wel titer] \eren thie’ Siriaas) io] the riatee (reneral l, 1} 
Pierce ¢ 

A. [am 


‘>? Peatlas ’ ‘ " » 4 a ‘ | . . . 
*> () Tate 1. mat ikriy ryaae*. adda ere re*es Chi Lal . 
: ‘ ‘ 


relating to the bust 
bess transactions of General L. Bo Pieree with the Pheaenix Mutual 
Lite Insurance ¢ “OTEED ANS Cane Into VOUP possession 

A. They did. 

4Q. When. it at anv tine, did vou exhibit these papers or anv part 
of them to the detendant Gsrant or to bis son WOOD Grant | 

A. | do not remember the date, but sometime since the Ist of Feb- 


roaryv, PSst, 


U4 » Atter von had extobited these papers, or anv of them, 
. ‘ ; 
to the partie Sabove named, Info Whose possession Were thes 
subseque nti delivered / | 
A. | whi hor certain Whether if Was betore or stiftesequent that these 
: 
) | My memory can be 


papers Were ih The POssession OF aNV one else rh 
ussisted ip this. They were submitted to Mr WF. Matting! 
6 Q. Atter they bad been returned to vour Paossessiany Urs Mr Vbaat- 
tingly, to whom did vou next deliver them or any part of them 7 
h To Me W. B. Grant, the eon of the defen 


i \. Dic Jou Hitne’ ANY SCletinie or list of these puiprers at thie tithe 
thev came into VOUT Possession 
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A. 1 did not 

 . (y Wh icat Wits the occasion Of Vout itetaaittine these puapeets lo 
Mr. Mattingly 7 

A. Mr. Mattingly [knew to be the attorney tor the Phawmx Life 
lusurance :; Thapar’, for which Grenmera Pieroe Was an uvent during 
bis lifetime, and in Whieh he Was insured by two lite policies I. 
being the attorney tor Mrs. Pierce, widow of the aforesaid, for her ] 


a > . ‘ 4 , *,s 
Was Interested in the pavinent « fhe’se’ teollecies., Which ‘Irs Pierce 


hhaacd fost sight of, and Sta peys med thet hel | became custodian of 

‘ , > , j | : ‘ ; . ly : hy , : P 

c'e*b ga dl pabpoets Wiiletl hicacd revered cdesPoepsiietcd ith at Vabllit. in Pallid@perte’ sltiice 
: i 

the cleath of Mh lierce, arrow jt tound the atoresand prem ic ters, 

| prota LEb=prere mp cot Chie sisted poo es Ttound that ome of then trigrtil 

bye coorpst ripe i cts if} Poree., ATRL Lee dss tei y ccentl j 7 collected hKiowimng 


! 
thit Nir Maattinuls tical tt Civ tite rectirse With (seieral Pierce, | 
consulted biti doom mv conpfectures coneerning the poliev, and bis 
opinion being net untaverable to tine. btmmediately took steps to 
stilorit the tstial formal proots of death tea thr COMPPDP MANLY. Ut order to 


olieet the abacumt te upeot thie prevtrers \tter whieh time Mir. Grant 


bhidele OVErTHbes te look over and procure the use of the pritpee rs ith teat 
roy tines Chiat it Weld lee of a prevershl ary bere tit te the 


preosse’ssiQoti, amsiifiliy 


Widow. Wile ti Wiis al mah Paty J rial at e* ities tj sit ibti-s ‘lerutlot 7) hie Tl prercue 
miary eritarrasstinent., and. Tearieew tliat an hat pore ndice ber claitus 


>t’ =’ tt la) ‘¢° ised te 


Titeeont (the COPTER RATES iy shiieowWwitee pr Ps itt tia | 
A contending pearly aeriaadtist thie reipeatev. - stalereitted the sated prikpeens 
tooMr. W.F NMattinyly, ane asked 5 ikl as to Whelier the use 

: ti me papers Could poss iV poererttiel 1 Tyee dros ot Mra. Pierce | 


of thi 
do not Know that tie scrutinized th : i suppose te did. as he said 
nev cotlieh tial «chop itniu Teo Pas Hite*Perstm, tj i Which. tu consideration 
} st prere Dea NY iN ‘ Peotgi +i \ terial evtate ' | tates Ga Cool iri ! 
> at tCoW Ladtaa Tee deer Thiet Cappelers crt sty is hye trader tal lee viiute 
Pricat Weotnled lve ao View ta moll (us 
10. Then ‘1 understand swer that you advised 
vith Mb: NMiatty wit wus te Da ! - wv the tse of thermo 
apeeers CoN Llret chester ty 1 Mm. Le | bse piaetal ten thee 
tittsee Chaat ( A alta Serial | UL ry ertises Teo Veet) Tat iaeces 
i> Thies prays ls | TPyaa ' 4 
\. It os 
| Pay \\ ' Wee | ~ ‘ fs ‘ : ' ‘ comm fan 
1 Seo pritpeets, Wail bo ostis ' pray . reer iarere] rhein eX 
cPagdeacatienti, aat 1 Wie ’ ‘ " ‘ | Serial beet i 
Tee te | int sii | vil ; 2 i A ge*e*T ia tj ile ! 4] 
fistemdlaol the ory i stil | Thisal ne mark such 
bpeers as fi ay That f I 


| nk Wwe Weft pent i! i ' \.4 3 } i ere? Wels 
seVera nheehr oXial bial , agreement Whatever 
Vas ade of assen py ‘ | i jucs TH top ca? sabi, eeatlaet 

Feaed ry iftie’ OF wr ibiis Peery »! ') \ ‘ ty | re ertipt vert 
, rroit , pefermertiternd Ter tive 


th Doe Ppa Wel lhe 
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11 (). State if at any time you subsequently delivered these papers 
to Mr. W. B. Grant to be used for the purposes of this trai, and 
Whether you Were not served with il subpoena te produce them here 
yourself. | 

A. L was; and now, but for the generosity of the gentlemanly com- 
missioner, Mr. Cruikshank, I would, no doubt, be serving out my 
commitment for a violation of his order. 

12 Q. How long were these papers in the possession of Mr. Mat- 
tingly 7 

A. Possibly tweity-four hours. 

13 Q. To whom did you give permission to use these papers, or any 
part of them, tor the purposes of this trial * 

A. To Mr. Grant. 

Cross-eramined . 
Ky Mr. MATTINGLY: 

I x-q. When vou first intormed me that these papers were in your 
possession, and stated that [ might examine them, did vou not tell me 
that Mr. Grant had already examined them, and that such as le desired 
to use hia been tnarked ih some way 4 

AIT possibly did. Lam glad vou retresh my memory as to the 
subsequent or prior tine asked in the fifth question of the direct ex- 
amination. Tam under the impression that [ did) so state concerning 
the marks and Mr. Grant’s intentions. 

2X4. When intormed by vou that vou had been subpoenaed to pro- 
duce those puipers before the eNXalniher, did | tot request ot You rheot 
to place the papers Ino the possession of the defendant Grant, but to 
produce them all yourself, stating to vou at the time that T did not 
Wish him To have POssess1Ot of the pipers, and to select only such as 
he might desire to use, bat wanted all the papers here that Lmight 
putin evidence such as | wanted to use mvselt. or snbstantially to 
that effect 7 

A. You did; and such was my understanding of bow the papers 
should be presented. When the subpoena came, Mr. W. B. Grant was 
then, iis | supposed, making CoOptes Ot therm. and when | Wits prevented 
freon colning by insweriny the subpearna Ofmhother tt torial Thyra thre 
Satie das and date, [ was surprised that any of the Papers oF Copies 
of the Sibltie havc Lever ty Introduced Without my Presence, us olf Was Sp rer- 
clally stipnlated that [ was to be held at all times as custodian of the 
papers, und should have the night, when properly subpearnaed, to sub- 
mit all the papers to the examiner, as [T peremptorily retased both the 
detendant and bis counsel to come betore the examiner or produce the 
Papers Inoanv other manner than above signified tn person 

 X-q Have the papers which vou delivered to the son of the de- 
tendant (grant, eXcepl stl h iis have be ‘th peut ith evidence in this CiLipse 
by the detendant Grant, been returned to vou 7 

A. Thev have not. 

You will oblige me by obtaining PrOSSONS TOT ot ther AS Sonor) TS 
practicable 

4 X-(. W as there an understanding, ayreetnent, suygestion, or in- 
timation that [should have the privilege Of eXMMining These pusupers, 
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provided the insurance COTMP ATL would praaX the prostey to Which Vert 
have reterred ° 
A. Most eluphatically, lo Viv object in mentioning the matter at 
all to vou is that ral protect miveelf stiomid the quest 
raised either Hy the COTTE RATES or bV the heirs of the Plerce estate that 
mV acts prejudiced Interests of the latter in them dealings with the 
tlormer. and that [To might reter to the opinion of then own at 
lorney 


Teoh) it iiredt @) Pise sdf 


covh Var tbe 


| XA-'. To whom besides the detendant Garant did vou rive 

permission to use these papers ar ans of theta. in conthectton with this 
litigation 7 

A. To no one else 

2 XN-(]. Po vou know Whether there is at this thine prevtncditige bert Ween 
the legal! representatives of Greneral Pierce and the Phaenime Lite I h- 
stuiratice Company a sthit in Baltimore, rhe Whether: oor thot vou have 
here reterred relate to that suit 7 

A. I do know that a shit is pronicditngr, uod | am Irving te fring if to 
it trial aor COMpromise, bout | dey not Know now Whether anv of these 


pubpers will bye cpt tise’ oo rent. lt Is Pye! probable Teast thev teas 


kB WAY 


’ , + ‘ 7 j " 
WW ALTER ic (sKANT, reriniyy quid SWort. fey cyphers cas Teplice 


| i). Are vou the son of the detendant Albert Grant ” 


A. Tam. 


24. At what time did vou receive tro ho Tay certain: papers 
belonging to the estate of the late Lo Bo Pierce. a part of whieh biave 


tpereety t}se i ti *y teders i‘ Ti ty sm «¢* ime 


L. On Mav 1. 880, 7 received the rapes paart col the pulpers Tre 


ferred to Ou examining them later i the dav [T tound that some of 
these Pierce papers, which [had previously seen at the office of Mr. E. B 
i iV. Were thot atimonest those | fecaed Pere Ltinthe morning this Was 
on Saaturedas Oho NQondav morning TP obtamed. trans Vie Elavw at) bis 
oth: e several other PacKuges of Papel Virout tWo Weeks auto | te 
tisitiend also some Tee cof Thpersee Tren \I in , ence fF PiaV oseoreyer Te 

others, ‘These are all the papers [have received from Mero Hay r 
lating to Gaeneral Preree and tis transn ne With the inaurance com 


priate moed the defendant Grant 
” ) Hhevw long prreewreotis Top Cheat ebiate vere Vou permitted tw Mis 


bhas Tee FPVe WCC Te t byes papers 


i 
\ | e*satatpert rive thie prren lmer Chiatee - | Perse ive teers a A. the 
wav or the other, trom the first dav of \Iareh. DSO NQv irpresston 
-. hice Wey eT. Thi if ? Slim eotie* VW ee m fife) ptame Tay ‘7 : By j + ; \I , 


4 ‘) Woivat ; AY ore if d Voor) ae Nabil tie i] | at oTieepe@. wane *' nou 
Vere vou th the eXathnlnation ° 


\ I examined at tliat tities typos! ; eli, eer TUpe poageerrs Thinl we 
attoatdate in the hands of Nii lav. ex ep letters rom be emsendes ; 
president of the Phaemx Mutoal Life Insurance Co. to LB Ph 
and these letters of Mr. Fessenden bad been read to miv tathe steed 


mivself ry Nir Haas the das previous 
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5 (). State if at that time vou made any memorandum of the 
papers vou examined, and it so, where that memorandum tow Is, 

A. IT did make a memorandam of many of the papers which I ex- 
amined that dav, but not a tull one: the memorandum [f now have in 
mv hand, 

€ (). In Whose custody bea t* those puipers heen gince thes Cume into 
your yr ISSERSION ? 

A. ‘They have been in mv own custody, except such papers and 
letters as have been offered in evidence in this case 

ri (). W hat. if ani, pubpets besides those otters il ith aN hlence in) this 
cause have vou Withdrawn trom the pipers, or permitted to be with- 

drawn trom the paaprers, thicat you received trom Mr. I Lary ¢ 
O37 A. Until a tew minutes ago, when [T handed the papers to 
Nr. Ilay, none ot the Papers Were out of may charge, except 
those tiled here itt «*\ hdence, 

‘ i). W tial Papers Dave been With lrawn trom those which Vou re- 
ceived trom Miro Hav at ditherent times, as vou bave already stated 7 
And if any have been Withdrawn that have not been offered in evi 
dence in this cause, pleuse stute whit thie ure, 

A. No pubpers have tnanv wav been withdrawn trom the pukpers 
Which | have atl bhi time received trom Nii Ilav, excep those tere 
offered ino evidence; and the papers Wiel l a few toments uve 
handed to Mya Hlay, with the papers here filed, constitute all that I 
have received trom lim 

Y€). State if Vou ke pot Clregea ity Clie saatene: poiwe Kuges, and as tar as pres 
sible im the same condition, iis Wheti vou recerved thie nm (rot \Ir. Lhay. 

\ Thes are all it) The Saute comedition, ana, us tar ds possible, | 
nave kept themiit the same packages. 

AL () Referring to the tiemorancttu thraat vou have alrea 1\ testitied 
that von made at the time that vou eXatnined these pabpers, stale 1 
wuV of the papers Thhem ite thre POSSESSIOTE Of Vir. lav. as shown bv that 
memorandum, Were missing theretrom atthe time the custo iV ocok Cheeta 
was delivered to vou by Mir Hav on the Ist dav ot May, Dsse, 

A. | find on examining that memorandum that reference is made 
foun agreement between the Phaenix Mutual Lite Insuranee Com 


preaney and detendant Grant coneerning the disbursement of Sieh MOOD 


te em 
Ptah themoran birtn Waois lated Ayn | 24. 1845. canned Nuke Insigne | lie f- 
erence is also there made to ua package Of papers Whieh Were Pecelpts 
given by detendant Grant to the Phoenix Matual bite Insurance Com- 
pearay, and, to the best of trav recollection of one or two re elpes signed 


in Ws Fletcher, allot the above-mentioned prbprers | nave neve 
seen among thie prabprets frien led to me bv Nh Hlav. nor Were they 
tomy those pubpers 

1] (). State if vou miade ans copies of The papers vou received [rom 
Mr. Ilay. and if so. tor What purpose ¢ 

A. T have made or bave had made copies of those papers received 
trom: Mr. [Laas Whieh bave been tiled in this Cullse except one. the letter 
dated April th, Ses, Praetaa ? essen len to |, I} Pierce | hyve 
Hiade COpTes of atew others Tha s COples were miuade tor thie par 


Thaettny for Tlie OT tiais, Which had been or tail 


- 


}e mc aot substituting 


have been tiled or ottered it) eviders e ith this cuatise. 


- 
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12 (). Wore Loese copies made in pursdance of an avreemen trade 
between detendant Grant and Mr. Ileus ut the time the custody of 
these pipers Wits delivered lee vou? 

A. Thev were 

1:3 ‘J L wok at prekpee How shown Vou, and state Whint it is 

A. It isa receipt Trot KE. b. Hla to A. Grant of Slo. Cush, and two 
notes, 

(Paper offered in evidence. and marked « W. Bo Gg. Neo. 

(Counsel agree that a COPV bias bee rrocucdes canned thleed on porsacer cod thie 


original extiioyt 26 W. 1} (; NO | 
ays (' i’ . Pista sieat 


I A-(] When vou first examined These papers if \Ir. Ilav’- 

office, were thev in one package or several packages ! 

A. In several packages. 
2x-q. And were received by vou afterward trom Mr Thay. trom 
lithe to tithe, as vou have stated. mn chistine! parceis,; is Trial se 

A Atniong the first of these peipers When | received, to the best of 
rhs recollection, Vere sote Two ofl thires | Mose? PHAPETS, and thie predpee rs 
Which [ received tor the last tWwo times Were tmanv of them loose 
Without bemg bth prin kKages ye 

» i 2 Whi tN Nii Ibias lett here this afternoon, did he not leave thr 
retaining puapers thed pr li ote huondle in Mir Stone's <ate. subjeet to 
necess DV Von * 


A. | mi} Hrcderstood Pilvey 


I x-q. At the time vou first saw these papers in Mr. Thav’s posses. 
Spoon, « misisting of several puckayves, as vou lave testified. in what 
were they inclosed or kept together 

A. All except three or foul pack ives Were Thehosedd In a Jruastehoure 
thoX 

2 x ‘y | WW Were These tlifee or Toul pucnages Thim?l Were eyeoot ite thee 
pastebourd box Kept’ 

A. ‘| pie’ prea Kiar s Were Rep l¢bcpse’, Galied Were | anded hep Paper Tey Nii 
Ilav. together with the box 

$x-g. When von retarned these papers to Mr. [lav to dav, were 
Thev inciosed in the sate bex that vou received trom tin ¢ 

A Ll] of the puipers except Clem nied it evidence and the otpes 


Whieh | receiVed trot Ni 1] IV Tris wrornitiry Were Thctlose i ti meen 


hax . Pie “=e ist puapeets reeleernre i Te) Ve r 4? qoti ° ’ +. The wrk 

4 xq lo vou know whv the « mies Of These puapers You timde ta 
sre lyse] ! } - iim ‘i ‘ thet je | ry! ] ’ uv riiaie 

\ | “es 4 j " =1) ’ pig eet ‘ » 9) - ‘ hy) mat Ta ’ 


menced tiie Teestitiion ith Ties Cutise con) Vii i] .\ arech tee preoel Peestecoticd 
ing to it, at the reqnest of mv father = counsel the oryginals were ts 
instead of the copies 

9 x-q. What papers was Mr. Hav requested to prodace under the 
Stitypeartia ? 


A. 


All the papers of L. B. Pierce. deceased, which were in bis 
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possession on the Ist day of February, 1880, relating in anv manner 
to the financial or bosiness transactions between the complamnant ana 
the defendant Grant. 


WALTER B. GRANT. 


Sworn to and subseribed betore me this 22d day ot May, 1880. 
INO. CRUIKSHANK, 


Braminer on Chancery. 


Kxamination adjourned to Monday, Mav 24. TSS0, at 2 py. mn., for 
the PUPpose ol permitting det't Grant to make some corrections tn his 
testimony. and also tor counsel to reeall det’t Grant for examination 


on the matters brought out in the deposition of kb. Hav. 
| i: Bram yr. 


3M Exuarnir WB OG. No. 1.— ‘opy, 


Received cyt A. (srant The stiin of twenty live dollars cash, Iwo 
PrOTISSOPS Hotes, Ole duted May l. JSS. lor SIXTY days trom date, 
and another dated May Ist, ISSO, and pavable four months trom date, 
the former tor twenty-five dollars and the latter tor htty dollars ir 
consideration of which | uvree Lo allow the suid A. Grant have copies 
of such papers In may possession as he requires ino lis suit between the 
Phanix [usurance Company and himselt. 


Signed Ko WAY. 


Note.-—It original papers are required, that [am to be summoned 
to produce them in court, and to be considered at all times the custo- 
dian of said papers 


(Migned) ke BO TLAY. 
O40) (A. GRANT, continued trom page 52] 


May 24, 1880. 

Net pursuant to adjournment 

Present, counsel, Whereupon the witness A. CeRANT Is reealled tor 
further eXamination, as follows 

[by Vir. Wy bp 

] (). State it Vou Were present at the examination of Mr KE. bB 
‘lay in this cause taken on Saturday. the JZd instant 

A. I was. 


4 i). State at What time Vou Were hrs ertmitted to examine cer 


’ 

’ 

i 
? ’ 
it 


GIO) papers I His possession belonging to the estate of the late L. B 
Pierce 

A. Lcalled on Mr. Lav, understanding that he had the papers be- 
longing to the estate of General Pierce, either in the latter peart ot 
January or firstof Febroary, ISSO, saving to him that IT would like to 
eXatnilie the pratpers, ati [ thefe Wis anv papers that would be of 
benefit to me in this cause, | would like to nse them, stuting «at the 
same time that General Pierce had itormed tne betore te died that he 


; 


they oWed him some SS,000 


, 


Was in litigation with the company; that 
or 810,000, that they bad retused to pay him until thev had settled 


tor the Thiet s wivanced on these bouailed nus to be disbursed . that [ 
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did not want any of the puepers thal would go to injure their cause, re- 
lerning te it ‘ hye ifs: bout slpety cpt hye t puaprets iis | eoutd tyme’ itt this strit. 
[ would make it a consideration to Mies. lierce if be would furnish 
thet tor The, I ato ounce aeqiiesced ith Ulae prrerprasits bri, aid We sat 
down towether aud eXutmined the papers, and he marked the puipers 
that I thonght T wend revquire, und it Was agreed that he or ray Seon 
Wee to a them: for the use of Thi Law Vers When the originals vere 
To be prodiced before the court a Tiida 

» (4). State whiat prtpers Vou eXatmined at that time 

A. LT examined at that time all the letters of Mir Fessenden. letters 
a! \hh (y bevel rapiate, atid cot} er Tratistient letters, sore of Vir. boosters “. 
one of the directors: also a contract or dratt of acontract tor Boog, 
With a large number of receipts from ine to General Pierce, as agent 
for the COMMDPMATIN, for au preortterns ot the Traertaery expended under the Ciili- 
tract of Mareti 1. IS73. From the best of ms cecollection, all the re- 
celpts that I Vuve hitn Were there prmersmertal, poent hte a separate package 
With a band around them. There were other transient praprers whieh 
I did not eXytiitne at that tite [ done so atterwards tn the presence 
Of tiv son 

4 () When did Vou coniplete hae arrangement tr which the custods 
of those papers was given by Mr Thay to vour son, Walter Bo Grant ? 

A. Atter [T tad made the arrangements with Mr. Hay for these 
putprers [ sent mVson there to en) them. orto have Mi Hav te copy 
Thiet, | also saw Vir. Lia several Tinpes miveelt, arch the peeat us off on 
thie vrounds, and other ciaitses, that tre could tot tear trom VMirs 
Pierce : that he found it necessary to wet ter comtesetil , and | think the 
arrativetouent Wits errnayy efed about the [et of Nas Dive extiitit tiled 
here tS This meety Will Siice\W 

y (). Were you present Wiieth Veir sen eNMiatedepedd Ulysse papers ane 
nade a tnemorandum in regard to stich of them as Vou thought vou 
thight Wish to use 7 

A. Lwas not. | directed lim to go there and take a memorandam 
of such pipers is [blind thot exanitred 

ty () At the time vou eXamined them in the presence vt Mr. hay, 
Whit taark did te perat tapers Ehicose fthemn that von told tim vou might 
desire to use in this suit ’ 


A. At the first thine that he examined them | think lie pout a cross 


cnn) Theegey With: tis lesa pened A) the second tite he eXutined therm 
| think tie’ pera Thies Wore] ** ¢ ype’ " erp evr uaetyy preaprert 
4 7 4). Llow long atter the time of the arrangement by winel 


Vol Were fe hiave the tse of these papers wie consurtnated 

Was it before the delivers cof Tipetmee priaprets te vour een 7 
A l think he delivered at the date of the receipt peart of them. and 
atterwards Walter went baek, and at different tries brought several 
bunches of puipenrs | indderstood af the time | vave the fr wiper Trimet 
thev were all there, but afterwards Walter went back and brought 
papers. [ waste have the use of all the papers that | «aw there the 
first day of mv interview with tim. according to our agreement, and 
aelect sipehh is | Wanted. The valance wae fo fhe returned Vii Ha 


4°) 


— = 
‘dé 
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however, Wiis fo present the pubpers before the eXanmner, such is | 
designated, and Walter was to return the balance. 

S «). Alter these papers had been delivered into the custody at 
your son by Mr. Hav. what. it anv. examination did you make of 
thems in preesence Of Vour son f 

A. Lexanined the papers trom Mr. Hlav’s office on the first das 
With hin, and told hin: that not near all the papers were present, 
referring to sotne puiprers That Were not present, Ile examined the 
schedule of the papers that he lad taken, and agreed with me that 
many of them Were pot present, Lhe “aya Saw Mr. Ilav and yot 
other papers, and still there were not all ot thera present, 

vq What of these papers that vou examined at the time vou Were 
first permitted to see them by Mr. Hay were missing from the pack- 
ages ul the time the custody of them was delivered to Vvour son g 

A. | can’t remember all, becanse | did not take the data — I re- 
member that there was a dratt of a contract that | very closely 
examined, and found it was a contract between me and the Phaenix 
lusurance CComipans tor the distribution of the SO0,000 loan It was 
In Mr. Fletcher's handwriting, and the paper tiled by Mr. Mattingly, 
marked “WLS FL No 470° [think was the same paper. It attracted 
hi attention more than any othe pabper, and [ looked ver¥ closely for 
the other contract, lettered “Al” thinking probably General Pierce 
had them both, There was alsoall ot os receip's, Watch [ sawin the 
packuge heretotore referred to, Which were inissing trom: the papers , 
wise, from thie reading of those letters, | think there Were several ot 
Mr. Fessenicle ns letters ot Isc} that were Inissing., There Were strong 
points at thie tines hes Vere read tome in some ot those letters ith 
reference to contract * A’ that LT was not able to tind in the letters 
delivered ty \Ir EPs to iV som for te, There were two ot the 
Orginial! letters sent to Mirw Fessenden UV the, Obe dated April LL cane 
the other April 16, IS73, and the letter of Miro Fessenden to General 
Pierce. eheciositiyvy those letters and hisstatement in reterenece to settling 
the debts. | think those are most of the papers Which DT identitied as 
missing 

10 ()) State dt the papers whieh vou at that time found missing from 
the packages “ve since that troe been returned to Vou or toy Varun 
Soon) 

A. Thes have not been returned toon eS. and to my Knowledge They 
have not been returned to Hiv son | | 


7 . * ; y Pseae ja j 


I x-q You tee! pretty positive,do vou not, that “ Exhibit Wo 8. F 
No. 47° is the same paper vou saw among the papers in Mr. Hav's 
Possession When Vou first eXatmilned therm 7 

A I tee! positive that this is the paper or else it Was another like it 

[am just as sure as a man can be uiier reading a puiper Care 
V4e tully There was the sume amount of tionev mentioned, and 
the same substance, and T stated to ny counsel that that wae 
the par When the exhibit was introduced here by Mr. Mattingly ; 
that I believed that to be the pribprert 
2 x-q. Do vou remember on the cross-examination of Mr. Fleteher 
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several receipts in his handwriting signed by vou which were offered 
In evidence 7 

Ao Tthink T saw receipts oc that kind offered here in evidence, I 
think [T saw sitsthar re elpts at Mir. lLlav’s othee when | examined the 
prtpre hs Un the same tiannedy riting. 

4x-q. When those receipts were handed to Mr Fletcher for iden- 
tiffeation. did Veotd tot mrerttoe thaiat [ selected them from a package of 
papers 7 

A. IT did not notice that Mr Mattingly took them trom a package 
ot puipers IT saw hits hand them to Miro bleteher, to the best of my 
beled, 

oxX-q. Did your son make a memoranda of the letters written by 
\Ir. Fessenden to General Pieree ” 

A. [think he told me he did not Vi lip Pression is that | never 
saw that memorandum of his, mot to read i 

Hox-q. Tlave vou copies of vour letters referred to dated April Tith 
and April loth, i873 7 

A They. are tiled. thie COples iit ie’ thi ae Tiabdeae. DP) Thats ciatine. \tr. 
Matting)s having returned that thev were sent to Qeneral Pierce. iis 
hear us | Cilll recollect, Wwe tied thie Corp lees 

7x 4 Are vou certain thacat Vou saw afuoty the 0) Nir Ilay's 
POSSESSION, the letter of Mr. Fessenden to General Pierce enel mit 
vour two letters of April Pith aud loth, IS@3 


A | “at aS Certain aS ww tian cate the OV tiavitew Uieti pers read 


ed 
hwice My attention Was Called tore pecartiei taal ly to thers letters on 
accotne of \} r Fessenden besa Hier Wheeler Tee Bore, at Theat Tltiie, that te 
had torwarded them letters to Gveneral Prerce. and that he had wrote 
thre (general in revard to wetting ia tia riclecbrleuttiess pore preate . and 


Wiiat | weld (tent fod maapels iz | Pie yt] ij ' i orice aa! Ver I« Ter a it 
efhect 


Sx-q. That letter to vou is in evidence, is it not 

\ Think that letter is filed as an ex ' 

YxX-Y lo vou deem the letter of \ir Fessenden to General Pierce 
enclosing vour two lettersot Apr! Dith and beth, IS72. of importance 
feo Voot) tte Tlils lise “ 

A fhuis letter had particular reference to the thual closing lige at 
the settlement of hit debts and taking tl lithiates Tor the Noishing 
canned Paapeceetinige col Liye fot] siteera, ; Wit j puri : ae miiract 
vine we had agreed to enter into, te lated Mareh 2, IS@5 | 
therefore ado deetuy i of thy ertsal 

10 x-q. Have you examined the papers which your son received 

cotni Vir. Laas theo ascertain Whether ttial heer ds jatepeoreg” Ulpeetap cor tpt ¢ 

\ | nave, seo uar as fie fias pr! mdijeered | iim Tepe 

LP x-g Are vou willing that a pres | | it letter freon 
\ ess lemok col itie COPTLLp A .. feratitiedd us bocha tatacde atti, tia te tit 


in evi Lerrne ’ in this cunse 
\ That is a matter to be determined trv y conned 
Iu x 4 Are not among th pi 
Hav a number ot letters trom M 
vou have not offered in evid 


‘ rat ‘ . 
\. Ves: there are « Lode . pivalvert . On 


*? 


that they should be filed 
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of the letters were not material to miv interest here. 
They relate to the loans of I872, some ot 
I never asked of Mr. Hay any letters or papers that) plaintiff 
might desire in this cause, or that they nilght be secreted in “nV Way ,; 
and bad he secreted the copies to me T never should have taken any 
of the papers from his possession. I never should bave asked him.to 
deliver them to my son. 

13 x-q. In speaking of several of Mr. Fessenden’s letters of 
1873 that were missing, do you mean letters of Mr. Fessenden 


addressed to General Pierce ? 


4 x-q. With a view of giving vou the benefit of all letters written 
by Mr. Fessenden to General Pierce relating in any way to the matters 
between you and the company, you will please produce now all letters 
ot Mr. Fessenden te General Pierce received DY your son trom Mr. 
Hay and not already offered in evidence, in order that if there were 
ani letters during that period not amony the prabpreto reterred to or 
alread\ in evidence the deficiency ray be supplied, 

[ have ne PPOSSeSsiCnl of those letters, anid if | had | know of no 
Witt Dy Which the defleiencs could bre supplied, iis Mr. Hany hus testi. 
hed, its [ Hniderstand it, that be has no more letters in tis POSSESSION . 
that they have all been delivered that Mr. Matting! returned to him. 
I shall advise Inv son to conter with mv counsel for them to examine 
the papers ; ana ifno more are Wanted in this cause by mie, to return 
the balance to Mr Hay not Wanted in this cause, taking Mr. tlav’s 


receipe! Laot the sibliie’, 


determine that 


15 x q. Dy vou decline to produce The papers now ¢ 
| have tiade tall answer to this question 


PH(E NIX MUTUAL 


Lam willing 


bday ik ie hedule ofthe pabpers delivered TN hittin too 


[ have tier lieatis of Knowing 

Hlow soon wall vou return to) Mr. Haas the papers received 
Ly soul son ftots titan, and Which von have not ottered 1th evidence 7 
As soon as mi counsel determune that they require no more of 


(>. In response to the T4th eross-question on vour recall to day, vou 
have testified that vou have no Possession of the letters referred to in 
fr response fo the seventeenth cross question Vou state 
return suid papers to Mr Has WS SOOM as Vou counse! 
Lh vou The an that these 


ney re ul re thore of them 


papers ate absolutely nnder vour control, so that vou ean return thern, 
or that vou \S Hy ifvs al] that vou eur do 17 the preimises, in view ot their 
pecuhar enstods 


to restore then: to Vir llav ’ 


A. | do net miean that any ot these Papers are in mv custody. 
thean that the understanding is between me and Mr. Hav that [ mias 
USe ANV papers that T mav desire to pnt inte this chuuse, or that | mat 
be advised so to do by connsel, and when that 1 determined, | «hal! 
deo all that | Can to return them to Vir. llay. hy ae rept a Ving av Seon, 


und requestipg hitn to return then 
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, 
i’ (Fy tise gt pies tival 


X-(. As sOOn us that rm priest hay be tani le, tiave Vou aus doualet thrat 
vour son will comply with it? 

A. [toink my son will carry them back 

| desire to correct ris testimony as follows 

On page 35%, line 14, atter the word © making.” insert “ miv interest 
in the property.” 

Page Sel. line 14, ] desire to imsert that * that OO.000 was what bad 
been advanced on the loan of BS 1000 to that date” 

On fitteenth line, page 808. [did not ask hom. as therem stated, to 
send for the 840,000, but should have stated that the request for the 
* S40 000 notes.” 

(dn) peie j34Y | desire to add to Wmv absWwet to the forty fitth Wues- 

thot, “TT do not remember the precise “Ment of wy deb tedtess 
“44 paid bY me in New York think ot Was about &gae I patil 

it from MV OWN Tobey, ane it ds adler Wards retomrrhedd tor tre 
by General Pierce 

On page dll, inanswer tothe fittyv-third 
three dave atter the letter of Vlayv S&S. 187 
the COMPA, I wrote to Mr. Moore.” oThe letter is dated Mas 4aP 
1873, and is copled from my letter-book [lt has reference to the fit- 
ting upp of the vards, Which we had talked abont at the time that | 


mestion. | wish ter cca Th 


Dn, if mirker Clie Contracts fo 


closed the contract, When at Hartt. l for the Sule oof the blouses lt 
also refers to the two contracts Where | jee This intigiage * Doers 1¢°s, 
there are other matters that | Would rath Cootpmigil Laprot Wills Vevll cof 
Mir. Fessenden relative to how vou w . the property, as L thitsk 


tnere will be a much clearer understanding between os than it all the 


arrangements Were tricade fy agents | pris of the lJetfer tise 
partionlar reference to my letter of Mays. S75 [ miathed the or Se 


inal of this letters Te Vir Vi More 


( Opy of letter offered reVidener, ated tiarked bexbyr tA (3 Neo. 


me 
Ir afew dave nulter, Mie Vioore Artie mT WV cal tyertes ' | tlere 
cided to goon with the contract “A aud, atter examining over the 
varads front and rear vards nme difecterd m Reiy Wihiaki Was To , 
done with them vards; that, where Mr Friederieh bad estruaated the 
Walks in the back vards to be brick, M Moore directed then to bee 
conerete lle also selected the tences needa Tevet) | v Were to 
bee liatal evtyt, and directed Greneral bie P | Ine it niraet ftoor The 
same (genera: Mirus e od tithe he Contract oT Thier Torr i ! sled 
Miro Hiver tor the work (seneral bierce a entered into at Tete 
Preeedi? Wally GCeeteral Cooke hh ay The meorete esr iewalke on tet sane 
reaurot the booldings Helard 7.58%) square feet infront of 
ing at $o cents a foot, making oy: Or bed He lard 6 086 » pra 
cif Ceoncrere ti the hack Vutf {ss iat , 4 etyis es iT. S104 i] Bi 
1526) feet of T toundation at 15 cents, $228.03 He tarnished 407 
Onde of gravel at of Cetitis, thaking a mite wa teeta at oael 
S4.802 75. This agreement was entered »abont the last of May, 
IS73 The Company cotumenced paving Cret Pieres \| 5 


and they ended ther pruaaVinietits mn January, Isa 4. miuak ne R40] 10 
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[ had previously engaged with General Cooke to do this work, and 
paid him, [ think,about $200, when he commenced laying the founda- 
tions. Ile had nat, I think, peut car ot the concrete down. [t was at 
this time that be directed (general Pierce to take charge of the Oe 
ings and finish them up under the contract, and from that time up the 
buildings Were it) |? mssession of thie COT pany tor that prurpose, 

(The foregoing additional testimony and admissibility of the copy 
of letter marked ‘A. G. No, 68°" is objected to as immaterial, irrele- 
vant, and incompetent, and as being in no sense a correction of the 
Witness’ testimony, but matter tn chiet. 

On page 416, first line, after the word * contract” insert “as they 
claimed.” ; 

(Objected tO Tor same reasons) 

On piige 418. tourth line trom the hottom, utter the word * money” 
insert * clanmed to be” 

(Objected to for satne feasots, 

(ny page gos) | Wentiel) line. instead ia doings” put sie buildings, 
being what I stated at the time 

Same page, line twelfth, strike out © ander this” and insert * Pierce 
made a.” 

Page 427, SIXth line Preotns trottom. after word" lialoo pe Insert °° ancl 
Inaterial. 

Page 453, lust lite ol the answer to erghtieth ques lon, add after 

the word * Foster” * The stopped the work December LY, IS737 
U4.) (Obiected to tor reasons stated 
Page 457, IT desire to add © Previous to the time that Messrs, 
Cyovnodtiian and Foster Were here | bial Written a letter te he essen- 
deen, president ust the COMPELP ATI ; date i Dreceraby ¥ oe. IS7°). relative Tad Gt 
COMP roti ise This is a copy of the letter taken from miv letter bono, 
the origithal of Which Was miailied to \I) Fessenden 

(Letter ottered ih evidens e aod marked * Kx} iit A ds No. 7} 

Fron this letter [ ath able to determine that Any Lore I, pari Lore anna 
nivsel! did tot rid toy Hlarttord, iis | think | Pia ve prt ‘VPOUSIN testified 
Mr. Moore and Vir Bunce Came on here, | think about the P2th of 
December, IS73. and the whole matter Was discussed over at ther 


Office on @th street in reference to the Contract and i tie’ “Otbade tibise 


Ariswet sbliel wday asrboidity Cpr ctentel 7) letters pipbetetfaced Tee Tor Peeusoetis 


mefore stated 


Page 4755, auhsWwer To X-(]. on. after stoned o petal ‘at Harttord. 
it was never signed by me 

Pare 484. “of” for * br 

Page 510, and after the word © trust.” third line trom top, °° Phe 
note calls for ten per cent. interest, and the note referred to in deed 


of trust calis for tnterest, meaning © per cent. interest 


( 'race-r 7 pri if 
| x-q. Copy of letter marked «A > G. No. 68" is dated Mav 11 
is73. Abont how ong alier Thiutk fate Vis if hbetore Vir Nloore c"yttiie 


te W asinngton y 
A. I think it was somewhere about the Zoth of Mav. it was betore 
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the eth Mr. Fessenden, in tis letter of yb atl oUth. referring to mine 
of May 20th, says that Disust comply with the proposition haid down by 
Moore and Bunce in reterence to tinishing the buildings. and it was 
previous tor that 

2 x-q. Was Mr. Bunce here on that visit 

A, \Ir Bunce Was here Nir Vo le however. Wits (he triuath Whiee 
did the business generally, 

Bx-q tlow long did) Messrs. Moore and Buanee remain at that 
time ¢ 

A. [ think they rethnaihed tere about (wo dave, pre Plistpes lonver 

4 X- Was Wil vou call Corti ~ eXhilnted to Vii Mio re * 

A. | think thiaat the Corp Of that contract Was exhibited to Mi Moore 
with the munutes, 

ox-q. Are vou certain of i 

A. Lam Stating from iripressions , Lat ve rv certain (hat the tin. 


a 


lites tuket ut Ilarttord Were. ital ‘att qi Te stife The contract Was. | 
am us certain as a man Can Well be that thev teoth we ree. ganna ee 
eided and Insisted that Gveneral Pierce should take charge and finish 
the buildings yh, anid ured etl ianied puy « ithe money, and alwaves after 
That thine Thies controlled Lhiertee ly bbictitbers, ‘Levdtpar Phevi babeagy fatal - iprert 
Intend the work, buving material according to bis directions 

t) X ‘] That Wits Contract * ly Wiest t it. that | rovided for the cory 
pletion ot Live build rors aati) the disburse erat col Theee Pepe wy 

A. Contract °° > so cdicd Pheot porarViides Thaal (rere ral Pierce Suis lo tis 
burse that money or timish the burldigs 

¢ X-q de Vou theun to sia thiaat TRS ISG. ) fo NY cvcore 


and Bune vere wp this city md that Mie. Nieore agreed 
“de, (oT) behalf ant This cormipiaey at thin t c* Ter Purechise Thie* ¢ lee Veen 
honses, and te return vour securities, and <o forth. as herete 

fore testified to by von for the terms of what vou en ontract “A 
A | do mean to sav that thev were tere. but have mot testified to 
anything a” asked it} thie question, lk iar ws Telites Too Tlie ipetilase af 
the houses, | do mean to sav that thev directed Gseneral Pierce and 
‘ 


the fto goon and work under the contract, and we did work under 
as far as we went under contract “Al” and that the houses were de- 
livered up for that purpos 

‘ X-*] Wiv did vou not have the cont (written ont and signed 
at that time * 

A It had been written Phe mtract Wis if ie ml hype 
Wasn t the proper officers to sign 

‘! x Then they Were not the prPedy ver th ere oO trpawe f were 
they 

A. I haven't said that they wer 

lw X-f bid thev, cy! either ool Pepetep, stiatee Thais bev trad thevVer ses 
unVv such contract 7 

A. | think thev both: achonitt: ithat that contract was nu Harttord 


That is my impression 
ll x-q. Are vou positive abou 
A l arhi. from re olle Tien 
ise 4 Poi They, ao eiffier of them, «tats thatthe board of director 


d to it 


of the company had approved it or agres 
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1. In eorrecting may testimious lf have not reterred to auv such 


? 


Testimony, ana | iqere lhe Tho) aliswWer I. 
I> XX Z| W as Lhiecte Anny 7 sClssioti bet Ween \lessrs Nloore and bunee 


aus ..O Whether t Vshonid go on under coutract A rae under Colle 
trac! >? 

\ ldiou't tommk thev ever reterred to the SHO at al! | have 
no recolleetion that they did. Thev came tere and directed how the 
Work siiotiad be (heotie ritiained in «Contract oA” and thie Prpcrtae\ 


pasiad oul 

14+ x ‘}. Do Vou mean to sav that thev decided that the work shone 
be clone and the tmiomes pPriidd oul Undel nitract “A” ? 

A | Hien to sith tliat thev directed the work done and the tmomes 
pani out as Was required bs the contract *A,” except that they added 
to the concrete eXpehise i Tlie’ Then Varads 

ALBERT GRANT 

Sworn to and subseribed before me this 2d day of Jane, D880, 


INO. CRUIKSHANK, 


, . of : 
foram round fetncerg. 


Soleitor tor detendant Grant desires to make the following entry 
at tlie ecouclusion of the testimony of (Capt un Grrant: 

lrasmuch as the solicitor for otuiplatnmant retuses to extend the 
time in Which detendawt Grant mia complete his testimony, counsel 
tor defendant Grant tere states that be closes the festitnonmy for Ctrl 
detendant under the order of the court made herein on the DS8th das 
of NIarch. PS80. but in) behalf of detendant Grant he reserves the 
riartit te appt to the court tor leave to hereatter examine the following 
Wilhesses: 

Ist. Willian F Miattinygly, the solicitor tor the complainant 2a. 
J. OW. tlester. Od. Some witness to prove the signature of ©. 
Foster toss Exhibit A. GG. No. 55." 4th. To examine such additional 
Withesses as tiav render * Exiibit AWG. No. 52° admissible in evi- 
denee 

Also tor leave to file herein certified copy ot the value or assessment 
for the purposes of taxation of square No. 760, in the city of Wash 
Ington, for the vears IS¢2 and Is¢5. Also tor leave to file herein 
certified copy of the record in the case of Henry Pavior rs. Phoenix 
Matual Lite Insurance Company, heretofore pending in the Supreme 


Court of the District of Columbia 


‘o4y C olltisne: Tor ¢ Ebapeeaall stil States that af any such application 
isto be tnade fo the court ON the counsel tor the detendant 


(srant tie re jules CPait Tsthiall be tiade belore he Decvritis to take his 
testimony in reouttal, 

EXatiinet here states that all the Cestimiony tuken in this cause on 
betiall of Geranut sinee the eX} ration of the tine limited bv the eourt 
Was taken bv consent of counsel 


JOHN CRUTRSHANK, 
Bramines ini Chan er”. 


! 
: 
t 


| 
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44% Liv thie Supreme Court of the Distret of Columbia 
Equity, $20], 1 dove 14 


Tue Poeenix Meruan Lire 'xstKnanck Company 


/ 


ALBEKL (HKRANT AND OTHERS 
31M 4) StREET. 
\WV A-HIINGTON. 1) .;.. oon 4 Psst. 


Met paurstiant te uvreecthuent to luke dep psiflcotes cote Elbe pret t saned) be- 
hisalt «ot al ‘fendunt Al Grant. 

resent, Vie. W Ie Mattingly, sevlbeC iter Teor pelasnna tat, and \fessrs 
W (*) Stone atic oohin | Weed, solicitors for defendant Cerant. 


Whereupon 


William F. Mattingly, a witness of lawful age. being dulvw sworn, 


deposes as tollows 

1. You are the attorues forthe comphonmaot i this canse | 
A. 1 am 
2G State if Vou received trom Vii }e Ih. Hhav, of this VY. ganev let 
ters and prdprets bevonging too the emtule of the late (reneral lL, lt 
Pierce: ana if sor stiles Whrety vou received, ther sand how | ier they 
Were it) vour POSS TOOTS 


A. | lied receive Proper \Ir Pyias it puke huage 7} pripects belonging to 


the estate of L. BO Pierce Ldon't remember the date when [ re. 
ceived therm I think if Was preety ne \Ii Kleteher’s eNittritiatton as mM 
Witness in this canse Whether Mr. Thaw beought or sent. the papers 


Toe tas office on the dav on whieh Preceived the hoor Whether | mi eoy proved 
ny liis office coon Thiet catlerrrpopcooee cof Chisel elias atid erent Clieetna, | ‘hoonol ree I. 


leat. toapt it Wats either Cotpes com Tlper cot ipeet | kerow | hiiaed the prtpers af 
tn house thiaat eVening [ exumined th eri, aed the tent peoruing. on 
yoing to tits office fo return them. the office was not copreny, aned 7 te tt 
therm in either “u book or shoeatore titiedeer Pyle office foor bitte 
3 QQ) For what purpose was these papers placed in vour possession 
by Mr. Play % 
ae A. Om the dav reterred to, when Vir Play eame to my office. 


he had with tum. TP think, two policies of isurance on the life 
of Mr. Pierce in the Pheonix Motual Lite Insaranee¢ ‘ornapeaeey Whieks hase 


lapsed bV reason of non-payment of premioms He stated that he 
came fo me Knowing that | was the attorney here of the Ceoreaepeanns 
VMiade seotipe® sTiafetipenyt ey pe vara Ter Tlie trays rVerristiea cond fieery cot Coen- 
eral Pierce's Paadealive. saree desired to Rico cof pepe af seoteper thy hier gies 
not be clotatned Of Che cory preatis | Tooled tateon t Paral 7 cf coeurae, connie 
tioot “isWer for the bi paan, and te tad better write to thre « reapers 
about if “ome conversation ther eneted alpon? Phige pereeVislertps ap! Pigs 
prorcies, My recollection is that one of the previ ienters DV ifs ferme was 
aubeolutels forte ted. Thpe cot tyat pe ev. the ferme of Whit hy Vere ther- 
ent, contained some Provisions, thye t iPpeort of whieh DP de met mow 
remember, under whieh [th myarit tie magnet trave sone clait agatinet 
the COTPEP AEN, and so informed tio dar reer This seep mer eel Thye iv aran 


thon He told me that he had received. TP think. from Mh Boachanan. 


44 
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of Baltimore, the administrator of Mr. Pierce's estate, a lot of papers 
relating to General Vierce’s connection with the property involved in 
this litigation, and he stated that Captain Grant had been and was still 
otter him to obtain POSSESSION ot the papers ; that Captain Garant had 
examined the papers; had marked such as be desired to use; was 
Willing to pay something to have the use of the papers, that as Pierce's 
family was destitute, having lost substantialls all that he had lett them, 
he Was disposed lo get ANN money he properly could tor ther benetits ; 
that \irs Pierce Wiis tltiWw ling, knowing ‘yf the litigation between 
Grant and the COTMPANY, that the pradprers should be used to the preju- 
dice of the company ; and he wanted to know of me whether T would 


have any objections to his letting Captain (Garant bave the puipers if 


he could get some consideration trom him tor them [told him I 
was very glad to learn he had the papers; that Mr. Buchanan bad 
repeatedly promised me to send them TO mie, but had tailed to do SO), 
that T would look over the papers. [thought it verv likely that there 
were some T would want to pat inevidence myself, and would let him 
know whether [was willing that Captain Grant should tave the use 
ot ati of the papers Ile stated that Mrs Pierce was desirons of 
doing nothing to injure the ( Cott} any, that | should, of CoOljise, hay e the 
Use Of an papers that [ destred, and [ afterwards obtained possession 
of the puipers cis [ have stated, On examining the pMipers that evening 
J took out some papers tliat | wished-to peut iti evidence, Intending to 
tellhimot it the next morning When Lreturned them, bat not seeimg him, 
ius | have stated. did not do so Shortly atter that i met fete. | think, 
on the street, amd told tum that [Thad no objection to his getting from 
Captain (grant what he could tor the use of the putpeers , that there was 
nothing in them that contd on any Was njure the COTIP Un, canaed that 
if it Was cATL VY Teel efit to Pierce’s estate [ was tan of it, but that L «lid 
not Want hin to surrender POSSESSION of the pubpers te Captain (arant, 
but hh reondice Thien before the examiner noder ra subparna, ef) that 
Captaiy Csrant could rheot preat 1) eVidence such puipers only ius he right 
select from: the lot, and retain the rest This is substantially all that 
transpired , 

(Answer olyected to by Mr Weed, solieiter tor defendant Grant, as 
Hot responsive to the question, 

44). For what purpose were those papers lett with vou ? 

A I presutned, When the forme yur sfiot Wiis put too tne. that the 
shortest Wil of getiing af the Purpose Wits OV relating dll that occurred 
No fridete specific UP prOse Was tientioned turther than is nave stated. 

OQ. What. if any, lists did vou make of these papers during the 
tine they were In Vour possession 

A. [did not make anv list of them. 

ty (). W hit paipers ia vou Withdraw trom those packages fre tore 

vou returned them to Mr Liss 
At A. I withdrew the paper putinevidence during Mr Fletcher's 
cross eNatination. relating to the distribution of the S60.000, 
marked “Ws r. No + Be \ package which | hold ain rhs hands, 
marked ** Schedule BL” containing among other things Grant's receipts, 
Which were put in evidence during Fletcher's eXaMmiation, and a 
power of aitorney, Which | now have before Tile’ These papers in my 


? ft 


- 
? 


? ft 


? < 
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hand, it it is desired by the other side. | am willing should go in 
eVidence, and they are all the papers, except such as are already in 
evidence, That l Withdrew trom those | recerved trom Nb Ila | 
now hand these pruipers tu Mir Weed, Tem potatoes eVidence or tot us he 
pleases, 

(The prapeers produced Dh Nir. Mlaattingis ite ifhered In eViddence bry 
Nir. Weed, solleitert leo! defendant (erat, and ate tiled ated tharked 
‘Exhibits W. F. M. Nos. 1, 2, 3, 4, 5, 6, 7, & 9 10. 11, 12, 13, 14, 
atid a.” 

7 4). W hat arrangement cid) vou lave with Mer, [fay with regard 
to Withdrawing these exhibits ’ 

A. | had no arrangement other than [bave stated. Tt DT baad seen 
Him om the morning when DP returned the papers DT should have 
Informed tim of if Atterwards, when [T saw tam it was hurriedly, 
ana | forgot th lo so), 

‘ () Krom Whitty did vou receive the pret} he | tnarked + | is. bx- 
aminer, No, 77” 

A I received it treotsa Chie licetiie othe ol thie COMP RAEN, bhi Pes potise 
fou notice trom the other sidle to pre luce certain papers served on 
tne, I think, betore the examination of detendant Grant's witnesses 
Was begun, | having sent this notice fo the office of the reaper dt 
Harttord, 

" (). At the tine you received? that pupelr, in response to the notice 
of defendant Grant, What, if any, letter or statement did vou receive 
Prevnn the Combeipuanesy ti ON patie ony cot) Chee Qepsatstie re lee Wheels thiat prebprert 
caine Tito possession Of the Cotipuns 

A | received noeXplamation ii the Wal Whatever orto fowil came 


inte prosmermsterty onl thie’ « COTPEP MATEY, 


1 a). At the thine Von received Trot tte peoreaer tha pees . This prapeet 
tharked “| i. boNcarenitne Fe No 2 NV at ititeortapation «idl Voll fecelVe 
Trevtar thie COPMTEEP MATES us te Whether tlhe prabpreris fharked “(0 and ky 


referred top tte Theat letter, Were it tlie pi PS ess th ao toes coooteapedialguant 4 


A ‘Tl + Siathae’ Tliat [ rave alread stitlere ThitunkK Wheti cmdirpoed 
ttii- preapeer, tt Pesprotise top Thae? cus 1 tl at Teas prebpreePss Thabane & \ ania gy 
purporting to be enclosed in that letter of Miay 8S. IS75. were nota 
} p= merms lent of thie COPTER} raat cnr Caotiiad ft t tree Tovtpened 

1] J From What offteers of the ePeapesaty \ biel Vol receive the 
preapeets produced ty Vert Eth Persp ntine [ 7% peoticre col Thue beefeerpediannl 
(sraut! 

\. From Mr. Banee, the vice-president. Tie paspers sent tae bw the 
COPPER ALL cilie Willi i letter miertierd fey \i tity 


\rdrourned to \{ mdav. done P4. PSs. 1b) oa 
‘ty | io = VPONDAY. Sev i4 


examination Cos prertie j Tey = ; : 


o NI 
Met pursuant too | pol 1 theeTibecty! Where rom the eNatiination of 
WF. MATTINGLY is continued, as tollow- 
I. Fe Who besides vourselft tid th Isto EN col thie papers rece 
te you roth Vr. Ilias (SUT itagye tlie Tittie | , Were vi pe Pere EY 


A Yo eytie 
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13 Q. Do you know the name of the person with whom vou left 
them to be returned to Mr. Hay ? 

A. 1 think it was somebody in’ Free’s book store ; whether it was 
Mr. Free himselt or not 1 don’t remember now. 

14 4). You are acquainted with the signature of Captain (srant, are 
vou ? 

A. I think so. 

15 Q Will vou examine “ Exhibits W > OF. M., 1 2,4, 5,7,8, 9, 10, 
11, 12, 13, and 14,° and state if the signatures appended thereto are 
in the handwriting of the detendant Grant? 

A. I should say they were all signed by the detendant Grant, 

lt} Q Are vou acquainted with the signature of W. 35. Fletcher ? 

A. I am, and « Exhibits W. Fo M. Nos. 3) and 6° are signed by 
WS. Fletcher. 

17 Q. State if vou had those exhibits in vour possession at the time 
vou cross-examined Mr. Fleteher. 

A. Thad 

WM. FL. MATTINGLY. 


Sworn to and subscribed betore me this 14th dav of June, DS8o. 
JNO. CRUIKSILANK, 


Brann r in Chane ri. 


Yo2 Exunipir W. FF. M. No. 1. 
Kvow tl pnien hy, thes pre sents : 

That [, Albert Grant, of the city of Washiogton, District of Colum- 
bia, do bereby constitute and appoint L. Bo Pierce my true and lawful 
attorney for tie and ittv name to settle with the Cromwell (Juarry 
Company ot Middleton, Connecticut, their indebtedness agaist me, 
or tor anv tiem whieh TrieeV teak hold against rnV property on nccoutt 
Of stone Turtiisied OV Theta to bradley X Sons; “una | hereby auth TIZe 
inv suid atftormey to act im the premises the same as [could do if I 
Were personally present and acting for riveelt, hereby ratitving and 
contvrining the acts of ri \ sithil atiornes in the Premises 

Witness miv tian and seal this 17th das f Mareh, A. DD. 1875. 


ALBERT GRANT. [sea.! 


sighed, seule I. and deavered in the presence of— 


WoT CPOE NSOON 


|. ae elovbituscon, a OTA publie tor the District aforesaid, do cer- 
tity that Albert Grant, whose signature appears to the foregoing 
power Or utlornev, and Whe is personally known to me to be the iden- 
trea! Pree Pserts Weed States ribed and executed the same, did this dias per. 
sonallv appear before me and acknowledge that he sigued and executed 
the sume freely ania voluntarils for the uses and POrpOses Therein 
eXpressed 

In Testimony whereof, | nave heretinto set tris hand and serial this 
i7th dav of March. A. D. 1873. 

[SEAL WT. JORNSON. Notery Public 


+ 


e+ 
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Exaipir \W. FF. M. No. J. 
$745.50. WASHINGTON, 1) i. February Ld. 1873 
Qn Lath Nav utter lute | prPcotinise tw pea to the order of niVsel! 
seve hundred and forty-five dollars and titty cetits al Visddleton 
& Co,’s banking-house, value received, with Interest at ten prent cartit 
\ GRANT 
i Tndorsed : | A. Grant. 
Exaipit W. F. M. Neo. 5. 
Wasninaton, VMarch 12, 1874 
Kee'd ot L.. Lb. Pierce two handred aud seventeen dollars and thither 
cents for the pavinent of the tollowimny bills contracted tor work on 
(jrant’s Must Capitol block 


e+ 


45 ie Will. stairbuilder........-. ain « heneebaed wees secen ae 

Rothwell, plumber.......... ao, Fae Pr ses lo 2S 
Mavsack, sodder ... li a ne hie cea ae is in eee ul , oh OO 
(. House, cement work............... ietuesen at nee be tO 


$216 40 
WSs. FLETCHER. 
kxnipir W. FM. No. 4 
Wasnineton, DOL, daly Oo, 1872 


Kee'd of L. B. Pierce, agent Phasnix Matual Life Ins. Co . thre 
thonsand tour hundred and fittv dollars (25.460 


e 4 


\ GRANT 
Examit W.F. VU. No. 5 
WASHINGTON. 4, >. RGSS 
Reed of Phaeuix Motual Lite Tos. Coo ot Thartiord, Conn. tour 
hundred and sixty (S460) dollars bv the hand of L. DB. Pierce. venera 
agent 
S400) 1 GRAN! 
Exuipir W. EF. VM No. 63 


Agency Pumenix Mutrvan Lire [ser nance Company, 
Hantronp, Conn, Auyust 1, 1873 
Ree f cy! (reneral i, L}. Pierce “uyen’ Mitaits Vinton § ‘, Teor 
6 ( 


ance ompany, three thousand three tiinndred and twentv-one cdeollare 


ith i ftortv-one cents ($5.52 1 1] Ted Toe® Perera: pred feo Epi \ (sratnt 


Qa ° ® . " > 
W Ss. FLETCHER 
Kxnipit W. KF. M. No. 7 
WASHINGTON, Sept, TS. 187. 
Reed of L. B. Preree, agent Phoenix Mutaal Life Ins Co 
¢ one thousand dollars, in full ef am! i | | 


! 
prertimerss during the cotipletion of Grant's Fiuasat ¢ App sb telened 


£1,000. A. GRANT 
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Exuipit W. F. M. No. 8. 


W asninaton, D.C ., July 22, D875. 


Reed of L. B. Pierce, agent Phoenix Mutual Life [nsurance Com- 


pany, two nundred and twenty-six dollars ($226) to pay for cement. 
: A. GRANT. 
Exuipir W. FF. M. No. 9. 
W asninaton, DL CL, July 24, 1875. 
Reed of L. B. Pierce tor Phoenix Matual Life Insurance Company 
IWentv-one hundred dollars 
RP? 100, A. GRANT. 
Kxnipit W. EF. M. No. 10. 
Wasutnaton, D.C, Ja/y 11, DS75. 
Reed of L. Bb. Pierce eight bundred and thirty-two ($852) dollars 
tor deposit at Middleton & Co's, 
A. GRANT. 
Exuipit W. F. M. No. 11. 
Wasninaton, D.C, June 3, 1875 
Rec d of L. B. Pierce tor the Pheaenix Mutual Lite Ins. Co. six 
hundred and twenty elit dollars psovs Oo prautal for ibsurance, 
od and seventeen hundred and eighitv-three So) OSD, @S85.83) tor 
hardware, its, frosts, ania freight 
$2,411,5;5, A. GRANT. 
exnipir W.F. M. No. 12. 
Wasnineton, D. C.. Dee. 18. 18 
Reed of TLR. Tavior, Jiro, two hundred seventy-tive dollars to 


ace tof Grant’s Capitol Hill block for Huestis & Browning suit. 


AL GRANT, 


733 


Exaipit W. EF. M. No. 13. 
SHGS 00 Wasninaton, D. C., Ju/y 10, 1873 
Reed of Gen l Lo Bo Pieree six hundred and sixtv erwht dollars te 
’ 


pav bills ot Bo PF. Tlolorook & Bro. for glass and of James Bond to 
cetnent, 1 GRAN 


Exnipir W. EF. M. No. 14 
Wasninaton, DCL. Wey 17, 1875 
Reed of lL, lL} Pierce three hundred dollars on “ce | vf 


\Viutual Lite [nsurance (compan 
S500. A. GRANT 
Exarit W. F. VM. No. 15 
Rec il a f g 1} Preree. ug t. anti aac ft cat bhyay nix NIlntua Bir FE ~ 
(‘4 ,elght hundred dollars ter Tlie’ PeaViapetil cof teliis ony S35. 
(S800. A. GRANT 


Aug, 22, 1875 


> | 


> | 
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G55) Kxamination adiourned to PZ om. lune 15. ] 880 


IUNE 15, ]S80-—1.10 P. M 
Net pursuant tw wlpouruiient 
bre setil, counsel, Whereupon 


GGEORGE W W righ, of lawtol age. a resident of W aasthingten, |e bs 
a Witness produced and sworn oon behalf of the defendant Grant, de- 
poses and says 

() blow long dy | vou reside on ddpeitery Ht)! te thats cts 

A | should think, nearly tem Vears 

Q) Do vea know the buildings on hast Capitol street) Known as 
*dsrant’s Row 4 

A. Verv well 

(). State oat any tine Vou occupied one of 
Which one, and for how Ong : 

A. | occupied the eustern lotise, | think. sotuethiing like 4 Vear and 


these hyool] sees ratned i! =). 


ia hialt 

() State it vou examined these houses during the process of ther 
construction | 

A. I did 

() State the charac fer of these totses i recvurd ten Comystripectionn., thy 
tuitterial used in thems. and the manner of construction 

Obmcted to as immaterial and trelevant 
yt) \. [| was attracted to the houses trom the pectuliar wate 
thoronerth trigtitie rn lth Whiel: thre Conpmstruction Was carried (oti | 
regarded thieetin cas Chie tipeost prerd ton comstruction, and the most corn. 
plete anc Tlacoreotbertas Ute Clee Terabiedinny satecd tapiate rial peeved, ane espreclia i 
, 


in the thorough Pisatiner in Which they were constructed, and 


rie* Phbiae 
| : j ’ 
Ler! sed. lied Thiee Workinithis! ifr Peevie* tially 
a2 “tule Wo aut anv tithe Vetlever tiade or atte lipted to make an 
estitepiaates cof The Value of Lijerse® Tice} sers hticd fwd, Witte Wiaigal result 4 
(directed Teo Teor siathies Te'laseceti- 


A I naturally telt an interest to Know what the order of heoeielings 


cerst, witied, as Vitis | Peeseetil Treotia thie oMmnmencement, the digywing of 
the foundation, until they were nearly completed, Dhad a very close 
rig of the construction 1"; ryt ye | athidias t bis re sthownh to wit 
lies | seve® Thal thee VY Were esfitiitedd af hb comst cof meotppethiing ko 


Bape vey Cneped, lty Wolety | say rere ‘| re eri " 


/ W hat 7 Vesti TCE Thy That eestirepiate Three Tportpsers, Thpee stigtelers 


\ Not thie snidd, the tn io ners waned struction | thiootngwhit at very 
hee hy , Wel caomduete j am feta? 7 \ t ' biel timave feotye | vial 
to include in that estimate the fourteen houses and the «tables 

Cduestion and atiewer oljvected to 

\) Wi il Np eryere ive’ Var iti fhe construction of et} litigrs 
of anv character, and wWWaus the Knowledge vou have obtumed «af 
the valine of these buildings 7 


A Viv eXpret e*tiae bb terpiiding, especmalty }? sola tet} | biteers Toor thie 


(government, jas been verv extensive Vie know wee Was dernved 
Prom COMPLDAT ISON: Witt Whit | thaaeh Xf rienced in the b bidithvs Whict 


| had construc ted for (goverument 
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(). Llow many of these houses did vou examine daring the process 
of their Construction 7 

A. The whole of them. 

Q. When did you first occupy the house in this row that vou have 
spoken of 7 

A. | cannot remember the date without reference to (reterring to 
printed pamiplilet) previous te April, [S75. My papers will show 
When T took possession znd when [ lett, but T dow t see that Tecan state 
it here l could vive vou the exact date by reference to nV papers, 

(). Have vou In VOUr possession the letter of defendant Grant under 
Which Vou Went into possession of that house ; and if s0, can you pro- 
duce it 7 

A. L have, ves, [have not that letter with me now. 

Counsel tor detendant Grant inquires of the solicitor tor the com- 
plaimant it he os willing that the witness may produce hereatter and 
attach to his deposition the letter to which he has referred. ) 

(Solicitor lal CO lainant states that he is not willing ; that it is 
Wholly immaterial and irrelevant to the issue in this cause, and an 
effort to pat in evidence the declarations of the detendant Grant to a 
third person, ) 

(). What rent were You to pay for that house during the time vou 
occupled itunder the arrangement with detendant Grant ¢ 

Nog A. [think it was $200 a month; the papers which [TP pro- 
posed to produce will show all those facts. 

Answer objected to.) 

i). blow long Was Vou fo occupy it al that rent 7” 

Objected tor, ) 

A. | was lable to leave in ten dave 1 was there ‘pron sutterance 
on those conditions 

(). W hen did \Ir. Jesse 3 Wilson. the rece liver, tuke possession Of 
This property ? 

Olbjpected to.) 

A. | cannot state that tact without reterence to those papers [t 
Was some time during the last S months that I occupied the property, 

(). Atter the recetver took possession Of this property, in What re- 
Sprect, any, Were the tertis of Vour lense changed austo the amount 
ot rent you Were to pay ! 

Objected to as immaterial and irrelevant, ) 

\. It was lessened somewhat, and | don’t know exactly what, but 
those papers will show which DT proposed to produce, 

() Krom vour Knowledge of the character of this property and of 
the demand tor sueh prrerpoere ty at the time you took POSSESSION, state 
ifthe renting of these louses Was practicable, and at what rent? 

(dibjected) to for sate reasons 

A. | should SaaV IE Wits poran tieable ata rent larger than I was puas- 
tage «onl those Comaditions 


# Swee Ped dpiiti if 


Q. Were those houses in a condition to be rented ? 
A With certain repairs aller the leakage in the roots of some of 
them, one or two of thet: | can't remember. 
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(J. le that all that was required to take them tenantable ” 

A. Exes jet the Want of vas Hxtures in some of thei ; | don t Krow 
thoOW Mitts [don't know t al there Was anV gas fixtures (that I don’t 
retueniber wow) in agv ot them. Dknow there was none tin my borlding 

Q Were si tage oT Thety Without thiatiteis 

\ | dou tT retnetartves | thituhK mot mt oT can't remember 

‘) While those buarldings were in possession of Mr Woisen. as re 


ceiver, i thie ienuKuave iti Tlie (OoOls Tad beet STOp pred “alil Gus tiXtures 


}? Moin, would it bave bee: practicable th Vour opinion to lave rented 
them for S200 a month and apwards 

\ l thitik Would. pertect{\ 

‘) Then thie fioltises, With the ex e*tel fp col fie jeikuae fy Three Pevoots 
und the Want of gas fixtures, were in good tenantable condition. were 
they ” 

A. As tar as Krew 


Q Your oepinior iMtoibe practicahibty of renting thet, as Vou have 


r — 
stistercd, is tbiass j ipeoot: Tlie Tweet That Thev were ood tenantialie con. 
dition, ig it mot 7 
a (rerneral Sa heel I ree? tee hi V foal j 1) oa ie) ri they coWlt Cliise 


(J \\ ryial Wiis Teaia’ 
A Le peut ti} ithe i nx eee. pee i} i ree prle* t*~ } mfigetctey that 


Was Knocked down. some r pairs «ons tlie TuPTiaCces, i retmenibet 


fhe otter iteris tn detag! [ will shi ap rte ar ith Theis tember why ayy | pire 
1 posed to buve produ ered i 
() The houses Were fithisted, excep! puttingwin tie gas fixtures ana 
“au few incidental stall repairs 
\ Phat mS THEN Tere Per ermeliony al hi 
G56 /} j 
The touse | ocenpred had prescousiv been oecaped by Sen 
atc! Ke ier of OC dpercreny 
CDirtercte ‘) 
() VA Venta) osliate mir J ryptee [ep emleotp Cot Phils 
tpietimer, \ 1 tiikl CXA el ‘ 1 1 ‘ W rill i required Tt) 
lituele them lor oceyunaney 
cpt) ected TO «aS itritiiiatl: bah it hs Lij* tr ahiief 
A. Not immediately betor “aE y i What | know of them | tad 
learned months betore 
GW. WRIGH' 
Sworn to and subserthed betore 8 tot lav «9! | jne. PSst 
i NO) CRETKRSHANK 
on ; pee? ; (‘ij fi ray 
| yee le =f) 
iy je! ’ ty , ivfee then! epmptere t ipites 
ree T Woevert th) | , ’ arate : eleven of tiieme lerpeled 
tours, cotee COT tthe wav ‘4S it fot me pet] pase -Troiey Was ter ls 
> S5.000 paid to tim for personal ext sos While completing the sume 


+ . ‘ 
S? OOO. that had been porn [ry thy peapeers peremdtpceadd bry Vir \iat- 
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hugly, us taken trom the puckaye of Gen'l Pierce's papers, l tind a 
receipt dated Sept Ls, Isa. Which | vuve to (gen | Vierce, and siyned 
by me. It is tiled asan extibit- WF. M. No. 7, and trom that receipt 
I tind the full ammount of that $5000 Was paid 

(The above statement objected to as immaterial, irrelevant, and in- 
cotnpetent, and an etfort to reopen the testimony of this detendant in 

Fespect a! which he lites testified fully, anal his testimony hides 
Wu been heretotore several Litties closed. ) 
Dep't Grant recalled, 

(This recall objected to Decause he has already testified tully and his 
eXamlbation closed. ) 

(J. W hat, if “uy, effort tas been made on your part during this 
litigation to bave the buildings in Grant Row completed so that they 
might prove productive. 

(Objected to for the reasons stated, and because immaterial and 
irrelevant. ; 

A. I have never allowed an OP POrTUDITY LO pitss Where | could urge 
it betore the court or otherwise, that [ have not tried to have those 
buildings putin rentable condition so that thes could be rented Ir 
iv answer fo the tiotlon and the pravers of the plaimtith, where | 
showed cause Why a receive! should not be appointed, puges 20-50 of 
the printed record, which [ take a part ot ny abswer, | consented 
that ten of these buildings should be placed in the hands of a receiver 
tor ne other PUPP Ose Chili lhuking them rentable.’ On the receiver 
making bis report, as found on page 44, recommending the buildings 

Tay Ure thiished, Which he said could be done trom 817.000 to 
You Sls. linis was tiled June Ilth, 1875. [ on the 2uvd las 
of dune, Isc, filed a petition in support of the receiver's 
petition, athd ih tay prayers praved that a first lien should be made 
Upon these buildings sufficient to complete them for the amount asked 


for by the receive: [ reter to that petition, pages 00-07, a8 a part of 
mV absWe! ter Thpaat question Finding that the plamtith bad not con- 


sented to this request of the receiver, & on the “th das Oo! August, 
ISfo, addressed a letter to Messrs. Win. FL Mattingly and kt. T. Mer- 
rick, coutisel ior the 1 heenix Mutual Lite lnsurance Companys, Ut gritige 
them: to take such actions as to allow the receiver to finish those build- 


igs This letter commences on pare O00 and ends on 62 of the 
printed recor | delivered a copy of this letter to each of their 


officers und also seut a copy, by a registered letter, to the president ot 
the COT pat) ial Harttord, Which Was returned to me as delivered ; | 
refer to tis letter as part of my answer. In iy propostNon tiade 
to Mr. Merrick to take this case from the court and leave it to three 
arbitrators, copy of Which is tiled in this cause aud marked as anu ex- 
hibit, one of the couditions in that letter was that there was to bea 
trust deed pul Upon the houses of amount sufficient to make them in 
rentable condition, or words to that effect. [ refer to that pore 
Yt] tion of the ietter as a part of mv auswer, 
(Ans. object dd to, 
Q. What, if uny, disposition bas the Phaenix Mutual Lite Insurance 
Company shown to aid you in the completion of these buildings ? 


ALBERT GRANT VS. PHORNIX MUTUAL LIFE INS. CO 745 


(( hiected fo for same reasons 
A. Not since thes stopped them, in the tall of 18738 have they 
showed uly, bat, on the other hand, they have showed a disposition 
not to have them completed, TT have talked with some of the directora 
and With (gen | Pierce heftore he died, ane advised threat thes ahould 
be finished at some rate or another, so as to be drawing rent, and, I 
beleve, meveryv instatice where the miatter has heen brought hefore 
the court, or. | have testified to. the counsel for the COTA hiss ome 
posed the finishing the buildings by putting a mortgage on the prop- 
erty, and T was informed by mv counsel that Judge Wylie was willing 
fey comiply with the request ot the receirvet and alae with my petition 
referred to, found on pages of K og ait the plamititt 's counsel would 
consent to that praver (hearsav oblected Tod); ane ms petition cont 
tinued before the court until the Sth dav of November, when 
a ee the court overruled the same The order of the court wll 
he fonnad (ot prcbgre 14%. whieh oor fe) | refer fo as peart oft rm 
ahawer, 


(Ans objected ta. } ALBERT GRA NT 
Sworn to and subscribed Preetore re this both ay ot oP unnne, Retell 


JOHN CRUIKSIANK, 


, ei 
2 Lvhiegie? + OC heiners ie 


featimonv-in-chiet for det ’t Garant her (paere 


HS EXHiBbit A. ts. No. 2 


KE. Fessenpes, Bary., 
pP / gists if Pi sf? ; VWautu yi /, f. | iP 


Compprny of Harttord, Con 

DEAR SIR l want an additional su: | rev thonmeaned (400000) OO 

dollars, pavalie fy SIM Trpcoret tes. cory Thee Ti ving securities 
Honses Nos. 1, 8, and 14, cost $27,500.00.. 00. — $82 500 08 

‘“ “ ¢ ¢@ & 6 9, 20, 1, 12, and: 18. cost 

9 BS | Eee ed ee 
If), yf PS. comst } PAL 7 eee OO 
ota! Valve OF property et re ee Le 


Thev are encambered as tollows 
Honses 5 and 6. trast deeds tor 85 0000000 

oavable in IS73, No. 5 to be released 

when the bouses afe cotnpoeted se 
llonse No 3. conditional trost deed tot 

Phoenix Matnal Lite Ins Co , houses N 

, 4,9, 19, It, 12 1. 8, and 14 to 

heapnix Mutual Lite [rye (io). STO Cre 


“ee @eee 


IS7ZS, S5.000 each see eee S| p FPtred FOte 
>i] » tpenee Ont) 


fe : — 
io secure t! “a Toorty ° i> i i 1s. Rit, fofeer fate 
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[In addition to thie [ will assign tour paid-up policies of Insurance 
on my lite (tor one Vear) for ten thousand dollars each, to be selected 
by Mr. Brewster, vour agent. For the use of this mone [T will pay 
ia COP DMLISSION ay three hhmousunad dollars, Vith tet per cent, lnterest. 
The buildings are to be tuily (’ rmipleted DV the Ist day oft December 
next, The pavinetit- are to be made as tollows, VIZ 

Ten thousand dollars to be paid O tober loth; ten thousand dollars 
to be jail November [st - Te?) thousand dollars to bee paid Noverbe! 


lsth: the balance of ten thousand dollars when lots 5. 6, and 13 are 


} > ; is ‘ if : , 
released Troms the ground rent and the du hdings tre ali finished 
ry ' ~ o ‘ 
he Maiance, SYD on the other loan | wish paid at once, anc 


; 


deposit as collateral four notes to the amount of torty thousand dol. 
lars, secured oY trust deed, us per cops presented, ‘There is about tour 
thonsand dollara in judgments on the old debts of Grant, Jackson A 
Co., which will be Pecharged nefore the first ten thousand dollars is 
peat, 
A. GKRANT. 
Washington, Db. CL. Sepi. 22, 1871 
Indorsement:} Application to Phawnix Mutual Lite Insurance Co 


S40.000 loan. Sept 22. 1871. Cops 


‘ 


tig Exurpir A. G. No. 3 


WASHING! mm. |) CC. Jean Pty 13. [X72 


Deak Doorok: Tsend notes, trust deed, and poleies of insurance 
bv mv brother, which vou will find all right. I leave tor New York 
to-night on special business. and will return on Wednesday morning, 
You nad ODetler retaity the papers unth [ return, bowevel Send the 
BAH CHMOD rrcotees ton bye riarned TO Vou. ; iso for s pPteed rrpeomer. Tlie luterest 


> > > ” , > .* 
fo cotenee Tro fie? Thi = sel Paptyy bYear herrea 
? + | " > 4 
[ was unable tomake anv arral ‘nts with Tluestis and browniny, 
Phe Wee? LIPWIlllttor Top ua Woanv Vest i@ation into The Work done try 


. ’ ; 
, - § ets : P >?) 
Hluestis before Brows ny teeCutiie A Paritien | UTliat is, Trot Mav 2d to 


July List, IST]. in tact  thev drew up a paper according to their own 
views and Would not allowit to be changed. Mir. Browoing receives 
all the Huck Peas cepaat Tita ima’ was «ue \hi ‘sr =i} my the Con 
tract and all the otter benefits deris reer PP 7 ois mot will ah 4 
io have i lavestivuted ttered to leave fothe toard of arbilration 
too ddetermiime lncier The contra Nii shiaudiadd referred ta foem. and 
This Was Pelectied Lt) mcr. thev are mot WwW trey tao do auvth tiv’ tliat is 
fair, just. ated thonorable, and | know of uo otuer wav to settle this 
bimtter (han through the courts [ w see Vou as soon as | return, 
Yours traly. A. GRANT 
r. = Pease vive mv brother a recetpt tor the notes and policies, 


PE te) lite WW Teer wal 


[udorsemen! \ Garant ! KE \! (any sudet. Pat ar be 1872. 


( r " \ 


’ 
i 
’ 


‘ 
; 
s 
s 
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exninit A. G. No. 4.—). (.. EXAMINER 


Wasninaton, Janwiry T4th. 1872 
DEAK ] deve FoR: SS lhe iv redirity Trey \ y | reaver Teetetty, tytiwe 
and am unable to come to vour piace to-night 


The man who had the largest! idgtment against me. and whe | 


arranged Oo settie Wilh, Went tack com Dis wyvreethenl, Comps jlaetatis | 


could rhe arrange for Tlie’ seeTliettrpenyt py Trae j lertipertit 
(senera! Potten TOOK IF foe eaonrt., atid \ hem trorrow bt ! prateterdly 
have the judgment set aside Ll have Concluded to allow the S40.000 


trust deed to remain in vour tiatds as hi ckle lit iti ‘Ali ities ware 
rade satistactors L tats Will now rive vu j ie LLL ati Wiiicti you cat 
udvance from time to time | merticl if r! act. bee use TeVview if. atic 
if satisiactoryv. will vou meet me to-morrow about LZ o clock at Crenera! 
‘Totten’s, Where We onal Hake ali sistisfactory Yo ips Truly, 

A. GRANT 
Y bps 


a 


frdorsed A. Ceranut to Ke. M. Gallaudet. an. 14th. 1% 


they EXHIBIT A. Gy. No 5 
Wiasninaton, FA wi IRTR 
FesseNDEN, Esq 


Miy Dear Stk: Since mv return | have been invest pratituyy tiv ale 


hia Is, as agree i, ati ] hs COV! . I = 4i Liat bre 2 - t] ty | Priihede veru 
when at Hartford isthe only sate one tor all parties, and especially tor 
7 : 


COtET COOPER T ATEN 
‘ 


si? | ‘ ti re j [ ‘Ts | i t . > i! i >» iT AP i? a ‘| 4 ’ si i ' re hn ré : 
» por ek ‘ if = W i re ! il fice fo Yours 
. : , , a , 
Vert \ ' . 1 i " " ; i ii™ ‘ ; ‘ | Pataca 
[' 7 Pije Pig afl ‘ ’ 4 rt) " A ; oi ty! ! A rey ‘ ‘ weal ‘ i : 
‘AA , i7 : ' LiKe " 7 ‘ = Py ‘ati ‘7 7 St bent) 4 P as } 
= = pregel ’ ™ , 7 « ~ . i ' AN 4 
+ H ‘ , 
if . le ~ i 4 ; { i i © ‘ gta i \ 
iaty +-F it) i | ‘ . ; ¢ 4. ' . : a8 eel tibia 
. * . 4 > >) + " Py , he — | 4 
| i* ii ,™ ’ = ¢ j Me i=” . ~ ‘ 
' ii \ 4 >\> @ '} ’ ’ ; x T ; | if . v ’ ry j ‘ j ‘ 
,? ‘ ‘* j ; y ’ ® ~ “ ; ‘ ‘ i, 
be*rerS fi = ‘ of i | i 1 } j i j i ‘ 
Weel) Veotij ‘ ea) AED rat ria Ve ; 7 aril goeerve hie ataigeetiey! vr 
. ; ‘ ‘ 
a\« advanced, Vilh inhlefes 
Tr “a Ter Vidii ‘ ry Teja! ‘ > mia 4? . plat ‘ - " 7 ifs iT ' get + 
> > , . > 
\ ' Ti 14 t? ! ‘? \ ') : | ; iat ~ , | A q*? r : ‘ 4’ : 
ace itin the hands of anv one es 
>} ’ a ’ i : ,*¢ 
No man cau complete those butidings and se eri ated wet as te 
- } wm fh Chena) 
{= T cut i qu’. 
' om " ‘ 
| Pave ’ » * \ rial v4 , | r) fii L'a ~ ’ ‘ ‘ e ‘ ‘a } 
yt) i] ny "ia? ree? fips te EE: See | i « ' ‘ ‘* ; et] 
' ' ’ . ‘ , 
li 4 er jt " ‘ iT? \ rier r) ti i () i } * ’ 
boildings fas been tie Tanit TL 
5 ad 4 p ‘ : ; ; — 
Tr he ‘rel ‘ae vv. We 7 Trier “hh ¢ +’ j } 33 '4. [=,] ‘ 
; . © ‘ . . ; 
failure of the Seneca Stone ( o. to thake foo heir contra Tie. tb. 


7 4s 


those Who had the cutting of the stones: 


ALBERT 


GRANT 


VS. PHCENIX MUTUAL LIFE INS 


co. 


in this at least eight months’ 


time was lost, damaging me over $100,000 

Then, atter the front vards were all completed, the Board of Pabhe 
Works caused me to take up my fences, teat down mv terraces, 
steps, and fountains, and take ap my water and gas pipes, at an actual 


Cost ot over SH O00 it) cash. 


one year, and | 


? 
[be 


will have to 


nb front of mv buildings it 
that | can neither sell or rent them, and in consequence These houses 
Cuan 
over SLOO 000 of mms 


k has been 


re atill in aueh a condition 


This wor in progress over 


ed over till next fall. l have in. those buildings 


own tneans. besides three vears of miv time, as 


well as every dollar that T have received from vou. 
Even when we expected to get the buildings ready last tall T mort 
yaged my furniture tor $2,000 to help carry them on, and [ have not 


got a dollar lett tor mv tamily or to 
Fessenden, your 


Now. Vir 


prea eXDenses 


company cannot, under the circutn- 


stances, expect me to sacrifice my all, with my family of four children 
and asick wife, and in mV Of lage to start business anew 

[f my proposition is accepted I can live and save vou, if not, and 
vou preter to do otherwise, to finish the houses and settle this matte 
by paving off the liens, [ will then go on and finish the buildings and 


sel] Thiet tothe Hest advantage . 


$5,000 being advanced to me to pay 


Tha personal eXpernises and protect my property, return al| the bills to 


at their 


Vert] 


though vou owned the property. 


cost, and will act under vour directions the same as 


Afterthe buildings are sold and al! 


of vour advances are taken out, we will then divide the profits 


‘Heit, 


hafbous fo ft 


Phere are anv amount of shat 
hose bn | linus, As 


ull of the lawvers here would like to 4 


? 


nmeariv : 
! Vanl Vou of 
et a ee 


, 


| have ne 


rhie’ ti 


, ‘ 
Tipieted hyy thin 


KMrdorsed 


(reneral Rr bs ' 
DEAR SIR 


ChMLTIS 


’ 
/ 
ot 


\ cet] trust 
here unless vou come here l 


, —_ 
he buildings, 


> 


one 
the 4th of March 


HG 


TIERCE, Ba Lithore, 
OUr Tavor of the 
We herewith 


Wavoin paving Grant claims as vou deeta pradent 


lee? 


ney 


co? 


me, Lexpeect, fi 


eantious how vou act pou anv oinan «& advice 


™ } . . 

ersonally and ImVestivgate their re 
" " i ; ’ " *) ‘ 

Vii Would desite (lye 


cup be 


KS fete 


KO mA that Ss] 000) rrickede ny 


t! onmimittee toe 


Lise? 4 MM 


ork to Tit up some 


mr Vaud? if 


Feb. 22. 


’ 
~ 


Fessenden, 


Exnrpir A. G. No. 6 


(‘OMPANY, 


) a rte 


MietuaL Lipe [Nsu RANG! 
HLartTrorp, © 
Marvian | 


op™ 


NIX 


INN 


> " ; + 
f is tj phiati i. A Lt) 


New 


wf tts 


hand vou dratt on 


ALBERT GRANT VS. PHOBNIX MUTUAL LIFE INS co uN 


We have ua letter trom Captain Grant dated the Z6th, in whicks le 


asked lis tee meri Tillers Qa 


(Cupitis ry Gs, Sia iti bai letter bi HiaV possi bis require Bo 004) betore 
we are entirely through We have written him that we have -ent 
Vou SOOO, atid thiat in the Tuture Phe ist Thuke fils ist Piicmtions feel 

(Thoney Through vou W hen YoU Lllltinx Our lliilefests Wotid De served 


Lr wiVanecing smniall SivlipS. “ikl ao and We Wil do ead) 
Very truly yours, 
Kk FESSENDEN. Pres 
N. b.— Yours of the 26th, covering dratt ot Jay A. Hubbard tor 


$1.00) This Closes ty) the A Taree Crates lj Viichigan, We UDP) Come 


ry. F. Pres. 


= 


ExHipitr A G No.7 


WasSHINeton, March Lith, 1873 
>) Ah Cy} NERAL: | enc ose <.) Vo) ‘ I i¢ | Wel yt attorney, citi (js 
Thial Voll Will see the © romwell furs (fo. and make a settlement of 


then acqounts stated in wietter sent to EO Fessenden, bine hiatercd tty 


You will see that the amount due Tijertns, } aT wi You will alee 

' } ; ’ ’ ? 
see that [ have a valid claum tor more than that amount tor lntnages 
In failing to complete the coutract ith the titne agreed. Vet if thev wil 


COTM POT ee ar twentVv-fve cents on the dollar. the -atne as our othe 


creditors, Vou ure authorized to settle the same 

| also enclose you wa tull statement reiative to ri bteiiities anid 
ussets, Which Vou mav show thet 

l send a Sfatermenteal the balances ate ‘al Te Niur i toth Lhe tree \4 
Work done as authorized OV Vou and Vil bs aneriche ty rbe*se* Thetis wee 
poor, and Wilh need Their wweonmeyv al iim. ‘ COTM DP PO isi thy af mv 
(le-fots ftemecliadY aif thus peren’ eit oi pe Pleat sljccess, ity i Tlie-S Will a the 
arratverdt here and iti boii Titheore, set ui od stint we uble to theel Veou it 
lhiladelpt ri ele aT ipscday tier ri \I iN thanks to Mii Keneas ricer 
tor the tive hundred dollars Respeettaily vours, 

\ GRAN] 

Wg EXHIBIT A. ds. No. § 


loeenix Muguan Lire [> ANCE COMPANY 


; , , a’ 


Deak SiR: On \Vionday we telegray wid directed it 400 7th 
siber Was iy a 4 tril ‘ oT ial } ‘sriatit wt the satan 
Tituie cp Vaevijl bit t tlie miatlie ‘ (py ies ial atte? [ Werth! 
Teo) PEaV Taedtise, Chi tepevrapll ’ ; ri ‘ iit tial ie” bid the 
find vou at 400 th street We do not understand why this should 


Spaicnh received ve 


i 
be pomepes 1) jeth, Trustee fe! 


OE A i A IRN OE OO NO ook 


SU) ALBERT GRANT Vs. PHCENIX MUTUAL LIFE IN. CU. 


COTRPRUNLY , iti addition to the one of SIXT\ thousand already im Vout! 
hithidds. 

We ure very glad that vou have insisted upon his giving us a deed 
itl tee We did not cousull counse! 

i cises Of this kine, you thay ui Wats nereatter DY the advice cout 
eal Our object is to have the OUSsiNess properly done Your adVice 
There 1s undoubtedly correct 

Would it not be well to call at the t ievraph othee aud ge! (grants 
dispatch to your care, if he has not already got it 

Neither dispatch was paid for, so, if vours has not beeu delivered, 
vou need not take it now, as that would involve paying for it 

Very truly, KE. FESSENDEN, Pres. 

N. b.— We wish von would aid Tavior in getting the amount of 
rewster’s indebtedness to the Co 

(Endorsed: | E. Fessenden to L. Bb. Pierce, April 30, 1873 


EXHIBIT A. G. No. ¥., 


PESSESORN. President | ) ‘A. Secretary 
Vuaentx MutuaL Lire [INSURANCE COMPANY, 
llarnreorp, Cr... Dec. 20, 1875 
L. bb. Pierce, Esq.. Baltimore, Mea. 


Deak Sin: Your telegram: of tmis date is received, and reallv | 


can make nothing of it lhiat | could furnish vou COUPLES ot all checks 
or dratis which vou Have signed or indorsed iu. connection with the 
(grant blocK matter is out of the question, Mir. Fessenden thinks 


that itis a statement of (he situs charged with dates that vou want, buat 
Mr. Wells saves that he mated vou that identical thing a tew dave 
wore (of course anvthing | can Turtiish vou | will Willi pleasure, bul 
tor money sent vou Ll have only stubbs, and some tarnished von have 
pot even that—tor iItistance, vou had sore trou Nir. Kostet 

lierewith I tand vou ditt indorsed to your order tor twelve thou- 
sand doliars (312.000), on ace t Grant block, to be applied, lL believe, 
in the parchuse Ol the Ladormus Interesis, which Vou probably Kr 
ull about y ours truly, 

JAS. F. BURNS, See'y 
How could [ turmsh vou with a copy of this draft after von have 


used it 7 


(Indorsed:| .. F. Burns to L. B. Pierce, Dec. 20, 1873. 


ALBERT GRANT Vs. PHOENIX MUTUAL LIPE INS. C0 


Exnipir A. Gs No. 10 


GRANT PH(ENIX MUTUAL 


vs 


ALBERT 


“—” 


LIFE 


INS. 


co. 


Pha wis Mutual Life Tus. ('. lo L. B. Pierre . dr., for mone s dishursed On aed 


of Grant's Cpitol Hill block. 


iM, , 
Ap! §} To cash (check to Grant to pay laborers ).. Siew 
‘ check on Kank Renublye te \ ie 
(srant 
‘aL to A. H. Dillon, or itt vy. per bau 
Vantie her 
54 ‘ K to \ (srant Ti peas fiis 0 ‘(lebt- i» O77 
hd ime ~~ 
Mas ito A nn hier ais wl er 1 ¢eeder 
4 , TR. Oe, Bae Be cn cctins coccdoces 26 
7 ok to be. B. F. Tee A. CeO  ccvseces S00 
” ck for dft to Ss. L. Phelps........... 246 
mnt. due and pra to S. LL. Phe Ips. 4 
24 ek to H.R. T.. jr.. for his ek to 2k] 
A. tsrant 
Or OO B See © Gis: cdsoceensiaoeosne Ji 
| Mi bdleton A (oo tor \ othe 
(srants er 
June WS Fletchertor \. (errant - rec 
Tr 
' Wes. Fletcher for A. ¢:rant - Pot 
teeo \\ (ook for cement 4] 
WSs FletchertorA Crerant s i is 
ro 
Henry James & ¢ ; 
\ fsrant tant r) . i " terete 
hint ’ iii 
\\ _ ’ A ar ! a a 
Middleton & Co. for ac't of r058 
\ t.ratit 
\ (erant for his r : : arr 
: Ww — | s*? her Toot \ (ers , 4 
\ {(srant ’or ? . r 
t. i¢ 
\ i Vf iti get \ i , fane tit 5 
te | r hy 'L = 4,° ‘ 
laure 


tet 


tite 


tee 


sete 


fsrants receipt 
' endorse. 
ment 

Dillons receipt 


‘ 
fsrants endorse. 
rie uit 
(‘rants endorse- 
tient 
Harris receipt 


(Ck tsranteser 
Voue her 


Ck to A. (errant sci 


de 


Voucher 
{ K ferants cr 

.0.6 Co. 6 receipt 
terant - a 


miernt 


niorse- 


(srants endorée- 


rreert 
‘ nN \\ A hi ernilorse 
tment 


ferants re eipe 


iY 4! 
‘ forsemetit 
fsrant « ree rt A 
‘ orsemernt 


{ & for ferants 7 
q; , « -? lorse - 

vr ; 
‘,rarnt fee ! 

) 
le 
'* 

= \ ‘ ia Ln 

‘ ihe? 
{,sTA t « re ‘ ret 
‘ A ToT \ fsranteacr 
\N = } endorse. 


receipt 


ALBERT GRANT Ves. PHtENIX MUTUAL LIFE INS, CO. 


“A __(Continued 


SU4 ALBERT GRANT \s. PHCENIX MUTUAL LIFE INs. CO, 


978 Kxunipir A. G. No. TI. 
Established PS26. Not accountable ton breakage 
New York, Ja/y 3ist, 1875. 

Phanix Lite Ins. Co.. Mr. Lo Bb. Pierce, agent, 

Bought of Adam Hampton's Sons, manufacturers and dealers in fire- 
place heulers, ornamental Iron-work, ania evers Variety of parlor, 
chamber, waned othice urates A fenders, kire brick und Sodape stone sup 
plied. Now. HU Gold ae beet Ween Fulton and Deeknian sis ‘Terms 
cash. Edward Hampton, Join Tarmpton. 

Parlor—-2 uickel-plated grates complete with soapstone 


RN re CE GD BOO i ciccnccnnnnccnensconces ovals S245 OU 
Dining-room—1 grate coniplete with fine linings, gilt & sd 

fitsishs....... iuibeiediteuiiuisGidahkcedebhebckbaebs sobundouss mms 110 Oo 
Library- l grate complete with fire linings, rilt A os cb finish Oo ot 
Front chamber—1 rite complete with fre linings, gilt & sod 

iri ibis uuditiniige aut ade cc ih iehetit ial cewhsx ania sc cbhjebieaes | HY ov 
Rear chamber—1 frame & mirror, S, P. gilt & sil. tinish...... $2 G0 
Ph buiuisdi:udenaiiiababiaieididepidiniiesiipnddenepudadiemenaiadalet i 1b 


Le Ae mmm 


Son0 4] 


Drak Str: In accordance with an understanding vou were to re 
mit us amount otf bill on receipt of vols, Which We trust vou will 
COMP LS with, & oblige, 


ADAM TLAMIPON'S SONS 
“74 Kxnipbir A. Gi. No. 12 


Folio 9]. Nhuly prieual 
lol North street! Address box I]5. 


DALTIMORE, Sept. 28th. DS75 


L. Lb. Pierce. Ksq , ae the use of Cal unit's | rck. Washington, \) { 


To Henry MeShane, & Co... Dr 


S753. VMerchandis 

Sept. 20, M'd’se as per Comlpact......... phed eoedeeine eneeke S110 ou 

Oct. 8. - ~ oo ot a a a a wae ikl cede cine ian 1400 OO 
15. a et peg A Eh ate een sd olmeeeas 20 34 

Nov. 13 " "e “ iba haksh panes coats aoa S00 OO 
li 7 . = “ sia ct cece aes lies ads ly 73 


$1.54] iis 


‘ 
Aug. eae a ae ee wn ajo ov 
Sept. 14. sis ee oe a a a “Hoo ty 
187 
Jan’ 17. I ae ae | adit Soo oo 
July 17. C pees “— “ sadcekeinaeen aaa: a ae 


All accounts subject to dratt after UO dave interest added, 


hecerved of R LS. Pierce, ween Miulte. Niutua! Lite fresur: 
Co.ja dratt tor one hundred and tour dollars and tittw cents (STO 
' Which, when paid, will be in tall for fencing tor Grant's bioow 
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ALBERT GRANT V8. PHCENIX MUTUAL LIFE INS. ©. 


G78 Exuipir A. G. No. 19.—.J. C., EXaM’r. 
No, —— W asninatTon, D. C., duy. 19th, 1873. 


Middleton & Co., bankers, Washington, D. C., pay to Wilham C, 


Forney, or order, three hundred dollars 
$300.00 L. B. PIERCE. 


| Endorsement:; “ Wm. C. Forney; Wm. HL. Cole, pay J. A. Rut, 


Sr... or order, tor collection. J. W. Guest, J. A. Ratt sr. LR Rott.” 


Exaipir A. G No. 20.-—). CC. Exan’r. 
No. — : WASHINGTON, 1). ee Sept. Ld, 1875. 
Middleton & Co., pay to Henry MeShane & Co,, (for A. Grant,) 
order, six hundred dollars, 
SH00.00 L. Bb PIERCE. 
| Endorsed 2 ee lienry McShane X ¢ MD. pria' M. Kelly, or order ; W. 
Lletown ; K (3. Middleton, Asst teller v6 


O74 axe. A G. Ne. 21.—J. C, Beara. 
2. neem WASHINGTON, 1D). C., Dee’r lst, 1873. 


Middleton & (o., pay to A. Grant, through Fletcher, tor bills, or 
bearer, five hondred dollars. 
£500.00 L. Bo PIERCE. 


| Endorsed | “Ws. Fletcher.” 
Exurpit A. G. No, 22.—J. C., ExXam’r. 
No, —— Wasuineton, D. C., Jan'y Wth, 1874. 
Middleton & Co., pay to E. Totten, atty, or bearer, eleven thousand 
six hundred fittv-eight 4, dollars. 
$11,658.14 L. B. PIERCE. 
Endorsed :| * Enoch Totten.” 
G84) Exuinit A. G. No, 23.—J. C., Ex'r 
No, «nan, W asHIneton, D. CL, Jan’y 13th, UST. 
Middleton & Co, pay to Henry MeShane & Co., or order, tive 
hundred dollars 
$500.00 L bB. PIERCE, Ag’t. 
(Endorsed) ++ Tlenry MesShane & Co. Pay C. Bradly, cashier, or 
order, W. HL. Norris, cashier. Chas. Bradlv, CL” 


Exuipit A. G. No. 24.—J. C., Exam’r, 
No, ——., W asninaton, 1D). C., Jon’y 13, 1874. 
Middleton & Co.. pay to A. Grant, for draft to C. F. Gilman, or 
bearer, five hundred and twenty-three). dollars. 


$523.01 L. B. PIERCE, Ag’t 


” 


? 


? 


PHOENIX MUTUAL LIFE INS. Co SOT 


ALBERT GRANT VS 
Gx] Exurir A. G. No. 25.—.). C.. Exam’r. 
No. —. Wasnineton, DP C., Jan’y 21st, 1874 


Middleton A Co., prea te \ ‘ l’ratt A Son. cl order. fortv-two 
dollars. 
$42.00 | L. B. PIERCE, Gen’! Aq’t 
|Endorsed:)] A. Ss. Pratt & Son, Kiggs 
Exuipir A. G. No. v6.-.). CL. Exan’r 
i amniitiny WasHinaton, D.C, Jan’y 224, 1874 
Middleton N ('o.. prin te J. | Fobhneon. th) fuking Tes Tinney ith 
(grants case, or order, PWwernty -five dollars 
$25.00 LB PIERCE, 
| Fndorsed : | eo Pi Pobsen, W _ Thompson, iigyes WV a” 
he Be BExnipit A. G. No. 27.—-J. C., Exam’r 
No. ——. Wasninaton, D.C. Jan’ y 28th. 1874 
Miiddivton A i.. peek to (george W .) wok Oi ma, oft eement Con. 
tract with A. Grant. or order, one hundred and seventy-five dollars 
$175.00 -« LB PIERCE 
| Endorsed :) * Geo, W. Cooke.” 


Exnipir A. G. No, 28.—.J). C., EXaM’R 
No WasHinaTon, 1. ©, Murch 1l2th, 1874 
Middleton & Oo, put lo 4.8 Pietcher for prav tien! cnt tenths cory 
Grant’s Kast Capitol block, or order, two hundred and seventeen and 
“8, dollars 
S217 00 L bh. PIERCE 


[Endorsed :} * Wo S. Fletcher.’ 


ONS} Exuipir A. G. No, 20.—). C., Exam’r 

No, — Wasninaton, DCL. March Soth, 1874. 
Ninidleton A Co., pay to I Covle & Bro  (touantels Gsrant block.) of 

order, tour hundred dollars 

s4ionoe l, 1} LT hee be 
Mridorsed : I. Covle & Bro For collection Pav te the ordey 

of Bank of Washington GF R. Onleman, RoE. White, RO Kelly’ 


Pxniir A. G. No. 30.—J. C.. Ex’r 
es Wasninaros, D C., July 18th, 1874 
Middleton A Co. pay to Hlenry MesShane & (Clo lor order, two bias 
dred dollars 
S200 00) L. Bb PIERCE 
Endorsed: “Tlenrvy MeShane & Co. av C. E. Prentiss, cashier. 
‘at oreeT aot) Frank! 1} Bank. Balto } .4™ (poodman., Cashier 9 abt. 
W. Potts, ase’t c/ 


el ee 


ee 


SOS ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO. 


U4 Exnisit A. G. No. 31.—J. C., EXAM’R. 
No, ——. Wasutxerox, D. C., July 1S, 18é4. 

Middleton m € x. pay to J. Covie & Bro., tor A. Garant, or order, 
one bundred and seventy-tive dollars 
$175.00. L. B. PIERCE. 

[Endorsed :| +f. Covle & Bro. Pay to the order of Bank ot Wash- 
ington. tor collection. G. R. Coleman, cashier; KR. Eo White, R 
Teller.” 
Qs} Exuipir A. G. No. 32. 

b. Fessex ces. Presicie ) fF. Borss 

Orrick Poaxix Murcat Lree [Nsurance Co 
[}antronp, Cr., January &, S74 

L. Bb. Prerce, Esq., Baltimore Mad 

Deak Stn: Tnelosed we hand vou dratt to vour order for forty. 
five hundred dollars (S4,000) on ace t of Grant block eXpenditures, 
Mi Foster informed us that Wwe required to send you fatventat ttiat 
umount to enable Vera Tor peas off certain debts contracted on ace’t ot 
the block. Mii Koster will probally ye ith Washington next WeeK, 


Yours truly, JAMES F. BURNS, Seeretary. 


Exuipir A. G. No. 35 


Orrice Pueexix MetrvaL Lire INsuRANCE Co 
: llantrorp, Ct., Jaw 15. 1874 

L. b. Preresr. lisa Washington, DC 

Deak Str: Your card of T1th is received, and, as vou therem re 
quest, We hand vou herewith draft to vour order for two thousand 
dollars Ss o00 col ace t ut the Garam yf mR Peper ty, Yours truly. 

Sioned) JAS. F BURNS. S&S. 

[nelosure N ’ Pe NG i) John {y I moi. e'pastale sr. »! (cont nmeitia 

National Bank otf New York. amonnt Sl 


Endorsed J }e burns. dune I. Is74 


(reneral Le a me ROE, \WV astaitperieeny, |). (’ 4 


DrarR SiR: We are inthe receipt of a lette:s ried aa staaterment cf tetlis 


POTIATTEI Te Uti eal Lin connection with the thpietion of Ggrant’s bloe 

received from W. oS. Fletcher. w \\ erewith hand vou. Ob 
Course Vor Kn Wiwhefther We are bolden and born , pre ' Thieee’ Polilea 
if We do, vou will arrange the settlement, and let as Know the argon! 


of money Von Want to settle them. and we will forward it to vou 


Atter reading this letter of Nh I: letcher, will vou please to return 
it to this office 


ALBERT GRANT Vs. PHOENIX MUTUAL LIFR INS. CO sen 


Mr Mletcher satd some tite ured Thial tie beleved that af Captain 
Garant and TP could meet and have a tar Opportunity to talk this matter 
over, nedisturbed ty othe pace ties, hie tl eorperdit We coll dj Hiiike ik COMM 
prreotiiiser, seo that the louses could be sold as 0 ee offered 

You will see bv this letter that Grant is in the market tor a con- 
sideration it cush hur «directors are tot otm a thoowd to do that at 
present. Verv truly vours, 

IK PESSENDEN, Presiden 
$ US) Exutnir Ao Gi Now $4 
I SsPNOES. Tre b ben “eoretars 
PHeeNixX Meruant Lire INSURANCE COMPANYS 
HARTFORD, CONN. Janwary lh, 1874 
(reneral L, I}. Pierer, Washington, ly 4 
Dear Stn: We are in re eiptot adetter trom BoM) Gallaudet, in 
Which be savs there is an amount of about 840 dune ALS) Pratt & Son 
for insurance on the Garant Block, which ought to have been paid long 
ave With von pad the amount at vour earliest conventence * 
As vou probaly kK row qr cliteetor., Jaries ¥ Foater. a it W ash) 
brogrtoony feo dtestittite teasnres Tor wetting fi ‘asession of the Garant Bloek 
Will vou render him suet atd as von are able. and much oblige, 


Yours. verv truls kK FRSSENDEN. President 
Lnel * 


(GENERAL INstunance Agency, Yo MoCo A) Bouton 
(‘oRNER NiIntTH AND TD) Streets, Wasninaron, D), ¢ 
A. Grant to AS. Tratt & Son, Dr 
January, Isa. - be Pertie wit (ny Cu pre bite “ss risk Of} dwellings 
situate on North Clap tol street, Phermuix lusarance Co ipuany, 
bis tlord, policies yea 7 Satie od. L teeth seeee , . 4 


[uteres! Veuar isiadd 14 treeotetipes 


[isdorseruent! : be emery) Peete TOO lL, li} -” ere. Junouars lt. I=74. 
Exwipit A. ts. No. 3 


Poesix Merouan Lire Inst hance Company 


IL. bb. Prerer, Ese, 


400 7th Street, Washington, DD. ¢ 
Deak Stn: Yours of the Dth isan band. [nh aecordancee with vour 
request we herewith band vou dratt tor $5,000 tod paving for the 
finishing the Gsrant Block 
We notice What vou sav abont the detect: the Le Barron Deurt 
ai We have vo fo meet that anprincipled feollonws \V.. reyard if 
as Very desirable that we find that coat Very traly, 


KE. FESSENDEN, President 
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UST Exunipit A. G. No. 37. 
bE Fessesoes.) Presiden J. bF. Boass, Secretary 
HeENIX MutvaL Lirk INSURANCE (0. 
Hartrorp, Cr., August 6, 1873. 


. 


L. b. Prerer, Esqg., Washington, DOC. 

DKAR SIK: Your favor of ITst Is received and noted, Herewith 
find dratton National City Bank ot New York for $5,000, indorsed 
pavable to your order on account of (sratnt Block. iis requested, We 
have received letter from Mr. Garant asking for a further remittance 
of $1,000 on bis) personal account, which our finance committee de- 
cline to recommend us to send at present. 

Mr. Taylor was here vesterday, and will leave so as to reach W ashi- 
brageteon Or The eVeting of Saturdias next, Yours, truly, 

JAS. F. BURNS, Secretary. 


Vir. Fessenden Is unwell abbict absent. 


Exuipir A. G. No. 38. 


; 


E. Fessexoes, President J. F. Beane 
Orrick PHantx Mutruat Lire Insurance Co. 
LLARTFORD, cr... pile mher, Lath, S75. 
LL. bo Prerer, Washington, om € 
Deak Stk: Your tavor of —— is received. [nelosed we hand vou 
draft to vour order, which please indorse and hand over to Mr. A 
Crrant, the sum belng tor the balanee of athiotnt promised betta ter 
personal use daring the time occupied in) the finishing of the Grrant 
Block; and in vours of Saturday vou stated that block was about 
finished, and recommended the paviment of the amoun! inclosed, 
viz., 1.000, Yours, truly, 
JAS. FL. BURNS, Secretary. 
Sorry too learn that Vou got hurt, buat fully expected vou to yel i 


hiote thapecre Tiana! bootie Growers that that ot Vour ley, 


Exuipeir A. G. No. 39. 


Orrick l’Haentix Mutrcant Lire INsurance Ce, 


LLARTFORD, Ct. October 3th 1873 
LB. Prerer, Esq. Washington, Db. © 

Deak Sin: Your tavor ot is received. Tnelosed tind dratt to 
vour order tor tive thousand (So.000) on account of Crrant Block. 
There 18 rer ase Teo talk orcurrency.: tf cannot be had in this city (yart 
home pleasant! a little past noon, found all at home well, and at the 
oftice the deputy cotninissioner ana netuary oft the State hard at Work 
on the examination , Ss) Was vlad that | did not renmiain Oonver wWaAy, 

Yours, truly, JAS. F. BURNS, Secretary 


[ Tndorsed “JF. Buros to Lo B. Phreree, October 13, 1873.” 
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LNs Exurpir A. G. No. 40. 


2 f esAe BN. P’Pesjele ! mt hss. Secretar 


Orrice HeNIX Metruan Lire [Nsurance Co 
[lanrrorp, Ctr., November 24, 18738 
L. B. Prerer, Esq., Baltimore, Md 
Deak Sirk: Your tavor of 17th is received. Tnclosed please tind 
endorsed to your order dratt tor two thousand (82.000) on account of 
Grant Block expenditure, receipt of wine acknowledge, and oblige, 
Yours truly, JAS F. BURNS, Sceretiry 


ned mec: | “J. F. Burns to L. Bb. Preree, November 24, 1873.” 


Exuipir A. (+. No 41 
Wasninaton, Janwiry 22, 1874 
Received of Phoenix Mutual Lite Insurance ¢ ‘ompany, bv the band 
of L.. Bb. Pierce, veneral ayent, twenty dollars, on accountoaf salary 
for the mionth of Jan's ian Keeper and watchman ot Kast Cray itel Bloek 
: HENRY TAYLOR 
[nddorsenmpert 4 In pene! Matting vy, S100. constable. § a. €... 
xan Pr. 
Exuipir A. G. No. 42... , Examiner 
be eS. Pres! in. 
PaeNix Metuan Lire INstKaner Company 
Hantrrornp, CONN, Norewber 28, 1S73 
(sen | # 5 PreReR, 740 Lexington siireetl, boaaltinsore, Vid 
Dear Sin: Yours of the woth isin band. We notice what von si 


abont Ladomus We have mot recerved ans Opinion of our attornes 
in regard to this maattes (apt. Grrant was bere vo dave, but no 
detinite arrangement with lim Was reacted Ile is to write os in a 


few «lave: after that it is prrovaieie ak comtmtiaittee Troms this othee will 


again Visit Washington 


between row gamed the tre that the text corgrsptte: yeothere we 
Wish vou would vyothere and puav thy iii Thaat eotagelat Teo tre praia Tent 


the thnishing the block, tmeludiug the rititigy «ot Cotte Pievtieee fe 8 
suniple, ordered Dv Moore & Bu e. | i Tereed siated fp correct We 
have not vet been tullw satisfied a evrard to Whether Wwe tad better 
purchase OY a ideed trom Gsrant. or Whether we «thould torectose and urert 
Prorsseess bond, iT either Case We Watt tils co ppre ationtyn, lbp corpeler tea 
alaVe* baie tron leone cit reperntial copra. TPeaal piarial ute tithe in tis botel 
project 


Leo vou Know Whether a tudyvment agauitest an tidividua ty thie [Dye. 


trictis a len apnta Chis Peal emtiate - If st . * Tact, ft tight tee 
better to foreclose You mav get. sons vit oon this pomt before 
our committee arrive Thier x! We wish my Would get as 
near the end of the bulls as Vou can betore this committee arrive nex! 


time. Verv truly, 


[Tndorsed be bemaerder te lL, > ple res November 2s. ISG.) 
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GSU kxnipit A.G. No. 43.—). CL, EXAMINER 
KE Fessesves, President JF. Beass. Secretary 
Orgicek Puanix Meruau Lire INscuKrance Co. 
HantTrorp, Cr, Dee 1S, 1873 
lL. b. Prerce, Esq, Washington, DL ©. 

DeaAR Stk: Find enclosed drtt to your order for three hundred 
and titty dollars (8350) on ace’t Grant block, bat to pas, or at least a 
portion of it, to help Captain Grant in the law suit) with [luestis & 
Browning. Will vou please send ace’t which vou tarnished to Grant, 
SUV month aye, and which vou lett with Mr ‘Tavior \lesars. 
Moore and Grant want to see it. Better do nothing further about 
the block, “us another committee will probably be sent on to W ashing- 
toon, (Can vou explain What the enclosed bill is tor? [ ean only read, 
What you have written, but What it is for is the trouble. Yours, traly 


JAS. F. BURNS, See’y. 
Endorsed : | JI_F Burns. Dee. 18. 1873 
Vt) Exuipir A. G. No. 45.—]. (., EXAMINER 
Report of hi ‘ ALBA fle TL V4 of th,  MTTIAN TT tal Hotel f omprny., 


WasnInGton, D.C ., January 12, 1874. 
Ti the Stockholders of the Continental Hotel Company 

Yi nr **cotmiittee an site” tor the Proposed hotel bave turther 
attended to their any, ania respecttulls subiniit the tollowing report: 

i HeCOPAACE with dj rectors eorpaboraa edi a resolution of the stock- 
holders, applreation Was made ino writing to each of the owners of 
square Tou, usking ah oeXtension of the thie imp whieh the property 
renlartit be tuken at the CopeCboomn cot Ekhe COrea poate Upon the terms pre. 
Viousis agreed hp, but tio Thils pePeopeemss tenn Pheotpe® cof them have vive 
their assent, 

We also find that the title to the Homan properts eannot tee rade 
good without orders of the courts, which will be verv dithicult to get, 
us Sotne nine ol the heirs reside outside ot thie jurisdiction oft the courts 
of this District 7 

Ces wuscertalning this facet Vour committee then ailopted “a resolution 
foo usecertiain if share wou could bre bought “ulin reasonable prt ice, wand it 
good titles could be secured 


Thev became satistied that the Property could tot be ourechased for 


. 


oA | ih Seu Oe OM sana there Were vyrave doubts an referetice 


ita] Tas t! t’ title s Top sootple portions cif thie prraperts 


You Coritittee Then adopted it resolution uuthorizing the Ceri. 


ditional contracting tor 760. This property can be purchased for 


SHHe Oo ‘Th e title Is « ear, ania the mronnt of bonds too be issnied by 
the Thiabhiatgwers, tat exXceeding S00 COOL, cut probably lhe negotiated 
on the property fora term of five vears, at eriit percent per mnnutn 


Lhe wiVantages of erecting u hotel (ott this square are than ana ith- 


portant lhere Isan ayvgrevualte tronutage.ol 1230) feet on four of the 


most beautiful street= im the civ, VIZ., bast | apeitar, South A. and 


| 


‘ 


4 
+ 
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Third streets Gus! The sy thiire contains (SOO feet of ground le With 
none square ot the Capitol grounds, and should the latter be extended, 
“us thes unquestionably Will at some tithe nottar im the tuture, the 
hotel would then front directis taprooen Thies Capitol vroutids 

A brorsared Of ubehitects Were Ls teal to eXamine and report taprenty it 
building appropriate for Clits toeathon, and caleulated to tiaeet the 
views of those enlisted in this enlerprise , rd there fetilietnen buve 


submitted the tollownas,. Which os presented as it prart of this reprort 


To the Tlonorable Poti Lhitz. President of the Board of Managers of 
the Continental llotel Cory anes 


‘The nndersigned cotutuittee, to Whot Wie relerre dos the subect orl 
reporting thpeerey at siultabie bul bine for it hotel qt) scliare rare 


ue tovcreeThier With stich data and i ims as thev miav te able lo pre 
sent, beg leave to report that they have examined the sketches 
submitted by Joho Fraser, architect, whieh were prepared under 
the authority of the comtuittee on site 
To carry annul ttits plaan it Is pr reorpreosed to tuke down the houses on 
South A street. mtd the stiutbies im the reur of thietn. and erect the 
bite] proper on South A street, Secoud street, and Third street, thaking 
it beaaria rer cota thie’ sildd streets gleout O© feet, wat j tive sfories hiigrt, with it 
Nba sured rewol, avi 
pPraper is to be comnmected with the thne bloek of bual loge on Kast 


“ihe primey al front on South A atreet he hotel 


Capito: streel, Which can be done Without any raterial Cchanyve to the 
lattes 

bv reterring te the priattis, IE WA » seen that a Grand xchange is 
Tao tree | alec olte the centre of the rirt-Vard, to tbe two stores high 


atid fhtished ith Verv handsome stvVie. and surmounted With «a glass 


ddotine Leaedit Ld totes Theis beoweebiat vi Wriie’ty) 18 Tie feet ms ameter 
saree Topthr spacious corridors, Thirty Tee? it Wieditlii, Which atlord easy 
and ComVetnetntl decess Trot emet ol the surrotiiding streets 


Near the Second street entrance are the ure? | tleretis [raat lore le eVialonres, 


Ne \djorming the Sonth A entrance are the ladies’ reception, cloak, 
catied festlet Deoeotues At thy Dhord street entrance are located the 
eT ty bebe bevonay crane Piven stpenpe, A 
bvcorticonpe cof thie first ¢] eee my South Y atreet 7 Sood atreet 
nie set apuart feoor stores. watied are <«f jer) sco ae tee thiake twelve vers 
(jer=i] aft) ‘ satial ¢ (rit ‘’ imiTleswss wT i! i= 
lhe rooms at the cormerof South A and Secomed street T ys pereetecesera 
sthit Pe seed Tor it atk L tie oi Tpe'r fre ) oof Thris t] wor gare levoted 
» oth ees, Telaarerigeres Penonis at it i Mink Tenors atid other ea erpielces 
recuire Stor wi eL col the cliaract ~ | ypeepmered Teo Tetatied 
as commu stleon is wi With) the -« ried gatecd ipeprert floors bv tive 
rrarial sftialremses, [Wee evitors. atic] it pim?l Teor bavvauge 
lhe build Thue eel boaal ‘pit siteetl are to fFetuin them private @ 
tratices Trooetey Ttint sTtieel Wit tiie Ourks bm Tee ew ofialed cout L treme f ijse'~ 
“are ittended Sor the tse ol stiely | afi lees tas eheesifee Tee cece iy S mie pra 
The private wecotmitienlatiotue thus sft bevel by t hs arrang@etweut all the 
see Deicoti cot riviste’ Fesicie tice. eleateltpeser] With) thre comVetiiences of a 


first-class hotel, are secured to the occupants of these residences 
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In each of these louses there is in the first floor a commnodious hall, 


fine parlor, large private dining-room, butler’s pantry, &e., front: and 
hack staircases, &c. In the basement there is a private office, kitchen, 
servants bath-room, and wine cellar, &e. 
woud ‘The Grand Exchange is to be surrounded ) five courts, three 
ot which are to be beautifully laid out with walks, fountams, 
shrubbery, Vises, Howers. ac.: the other is proposed tp toe covered with 
glass, With a fountain in the centre and a carriageway through it, so 
that vilests Thay enter the hotel without beiny exposed tor the Weather, 
Near this carriage entrance itis proposed to locate a reeeption renwoun, 
Which will be convenient to the elevator, ladies’ parlor, &e. The busi- 
liess offices of the hotel will OCCUPY it portion ot the Grrand Kxchange, 
thus overlooking the principal entrances. 


NX, wna floor 


The second floor is devoted to such uses as seem best ndapted to 
the requirements of a hotel of the character proposed On the Second 
street front the ground dining-room is located, which is fittv-four by 
one hundred and four teet; a kitchen thirty by forty feet, dish- 
pantry, closets, Ke. and a cars ipper-Peveonn fifty teet ty twenty fee! 

Qin the South A street front there is a tea room fity erght I> SIXI\- 
two feet; a suite of three private dining-rooms, averaging forty-two 
feet in width and eights Tee? ity length, and are arrange | a that thes 
can be used separately or together 

(on the same front are a suite of four parlors, Twenty hy Poort feet 
each ; thes riay vise be used separately or together , Uo Thrown te 

gether, they would make a grand saloon parlor forty feet wide 
Hy and eighty feet long 
The Third street side is divided into parlors einithiters, hoe 
eis. &e 

Lhe ecormdors on this tloor are eXtensive ata Spactous, and form it 
peculiar teature of design 

Over the Garand Exchange, and around the Popree eae y ys tap Tlie’ dome, Is 
at erreniar ecormdor twents feet wide and over three bitare lred and fitts 
feet in length, and ois lyahted by W nilows Opening Upon he court- 
Vards From this corridor there is one about forty feet w de, Which 
extends to the Kast Capito street tront, and conneets with a vrand 
eorridor running |) tratiel with and along the entire length of the row 
of houses on that street. and mnecting with each of them 
Another Corrpdar eXte is vestward fooWareds Second atreet, ane 
Intersects one of ten feet Wide, running parallel with that street. divid 
Ing the suite of partors and bed-rooms, and e rimpeetinnge WITT w Spacions 
eorridor towards Kast Capitol sireel A corridor Thirty feel Wide 
extends towards South A street. intersec! uy the main corridor on that 
front, Which is sixteen feet w ide, and connects with the saites of par- 
lors, ladies’ elevator, and ladies” starrease lead ny fo the third floor 

A tonrth corridor, thirty two feet wide, extends to the Third street 

portent of the hotel, prbssitay Thier Tasat and cout rooms. and lead 
(abe, Ing to Che pr neipal dining roo (On this floor of the Bas’ 
Capitol street division of the hotel each building Is Connected 


| 


= ee 


atid 
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by the grand BVstetn of corridors, Which communicate with beautitul 
drawing rovOnTIs fronting crt Must Capitol Btretetl, and wading these 
are sleeping apartments, With ample closets, Xe. 

In the rear portion of each of these buildings there is a spactous 
and retired library, lighted with a pleasant bav-windew and a con- 
necting remonbi, at hnely finsistiecd teathi-roons. ane eVerVihitig tecessars 
for comfort and luxury, Access Is iad te all these rooms OV i sp ha- 
cious hall and handsomelv-finished trout and back staircases leading 
to the parlor, &e . ob the first tloor, or ten The Pfaers tte the oe 
stories 
Third nt 


(dry this flow “are sputerous corridors, cotoectinu with the “staircases 
and elevators, running parallel with the South A street, Second, and 
Third street fronts of the hotel, dis hiing the roots into suites of parlor 
hea rooms, traath Penotiis, Closets, Xeo. well adapted, “8 olf is belleved, 
for the ici Oritacodation ot Uijests, ana culeuhated thr thieel the Watts «of 
the travelling pubhe. 

The twelve private divisions on Kasst (Capitol street fave emeh oti 
this floor il large Preonat ania bea kK shee ping Aprartrivent, Wilds Sprit 

Clots closets, uo ohall bed room near bed Pemeotaw®. trata cmeotia. 
My closeta, &e The rear ot these buildings Crpreete Uhpeoen Tbe mp rebetis 
court P28xZ0OU teet), thus athording atnpele Hyhit and securing 


| i ea] , 
Cheorcnerty matural Ventilation 
/ wart ct dict neth vf 


Dhese stories Will cotrespond Willi hie Wehneral distritbution of the 


third stor, as to corridors. but the rooms are stouatler. and idl lee 


arranged feos SPCUTO The orentes? atouit of uceottiuodation Without the 


yiven spuce it is prrorpersed Teiial | Ulee eilicdhituw stil tee Titel clase it 
every Pees rer t, aed We have the opitmion of gentlemen Who tave tras 
* ; 


elled e*Xietis Ves th this country and r} I, ipopee, and Who have ex. 
amined these price S thwut there 1@ thothitng tf PCotpare Willi it sam Loo wI1Ze, 
extension, arrangements ol parks, exchange, corridors, yl andentrances, 
and mayviificent private resiiietices aliached, Ae Ni se jutter it 1s be- 
j ; - ] | ’ es | 
heved will be readibiv on i} jevad THN Vemaitthiv Visifeors too thpee tiational 


Cal ital trom our ow: COMOHTEN atid be, bPerdre, Wii ler thie arrativetnents «ol 


the other portions of the hotel are such as to offer ins inky? wCceotnitiewda 
thous to those of nore pederate means, akiog it the @raod centre to 
Ieeting of those bias ny business af the seat of Gsovernment. or whe 
desire tw pans their tithe : leusurable « rileo\ Paveeart It. bevevgat bo ote cote 
one of the bighes! elevations in the city of Washington. and in the 
jose prrerd meslt WN foo Chae ( | aes co] TPeee Titers? eregrfpoceem oty tte 
4s World, Will Ceoottative tia { > «t ines Vist ligt it peitia 
this great nation 
Your COmithiitee Teel that this is at enterprise thie Hauguration «of 
whieh hus Teter) long bertih snide { rev Tle rmieres’S@ gtpotk capiyv of the pe npr 


otf W ashingten, butot toe Whole country 
With accommodations of the class proposed, the inflax of men of 
wealth and learning would te facilitated aud a tresh HTEprline would 
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be given to the already rapid progress this city is making towards 
assuming, as to other capitals, the position which this nation occupies 
among the nations of the world. 

The estimated cost of the hotel proper is S457 000, which estimate 
will be reduced to about $400 000 by nsing the material in the buiid- 
Ing occupy ing the site of the proposed structure. 

The building can be cotuupleted within elgut months after it is com 
menced, provided a sutlicient force is emploved upon the work, 

All of which is respecttally submitted, 

(Signed JOHN FRASER, 
THOs, M. PLOWMAN., 
EMIL s. FREDERICK, 
A. GRANT, 


Committe: if Architects 


Your Cotmntuitter heartily endorse the report ot the architects, 
way and recommend vi » Varn favorable consideration 

The Tmiporlanee und Value of sucha building “as 1s proposed, 
having no superior in any part of the country, or perhaps in the world, 
cannot be over-estimated, It would lead to an influx of population 


and capital, enhance tl e valne i>] Property, Tice? only aot) (Capitol bhill. 
but all over the CITN and Distmet, and vive a high standing to the 
capital city of the raathor among the len liner cities of the world 

[t would afford an additional inducement to the wealthy and retined 
of all sections to make Washington their place of residence, and de 


mnuch towards seconding the efforts now be 


. 
’ ; e » . .* 
ber pul forth through ( oti- 
the seat of literature, the arte, 


gress and otherwise to make this city 


ani sCclTences, 


Phe Approximate Cost af the buiidings tor the hotel Proper is: given 
by the arctiitects lhe eutire cost of the hotel, incinding the grounds 
and the Ie ist (out for streel row, wi | Promaory Oe some tilly less Thin 


-S1L.100 0005 and we feel warranted in the pore fiction that, as soon as 
the hote: Cop rent ed andits character understood, the appreciation of 
values Wil tiamkKe thie property Worth a milton and “4 half \\V ith pera 
. & ; , ' : - 
Visteon tiie fool s ppt bh Creped Chad tpt eaory Tlie Donds of thie company, SLOO000 
Of therstock taken by the contractors, but $150,000 more than 
(oti 


’ r 


. ! , ’ 
ALA origmMativ contemplated for the tuilding 


square 50 will be 
required to be raised DA subseript mm; and tor an umes rtaking 


of this character the atnount oug! oObe rased iia Ww eok (Certainly 
Hao ote Wlie tink = 7th ditereat ani 2 dean the or sperity or our « x 
wil! rettise to fr hed ab helping Hamed. and noo one can f 

representation of the case to perceive that his own pecuniary interest 


lies In furthering the enteroriee 


Appi Mins Dave area been tiadde DV Tesponsibie ten to furnish 
} ; . 
thie’ Phadie'l i mt r rigt Vitti Lie s'\ie iif The struct ire’. and ie*;ise’ if for Pa 


+ =" ‘ " + sr * ‘ . i . 
tert i? Veuits rit . iis That Witt) the rental caf thie stores, AC . would 


be satisfactors 

In view of these tacts, as above stated. Vour compmuittee recotumend 
that the nourd of tm Miavers and advisory yourd be Inatructed to enter 
Info an immediate conditional contract tor all of square 750 and the 
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Dbuthdings fhereou, umd to arranwe feo! SoU OO WO or stich ate amotint 
as PHAN Fb tecessalry feo chitapete trie pruPeiiiase ahhh erect The berpilabinegy 


us above Proposed. and fe issue bonds secured DV deed oof trast in 


accordance With the charter and bv-laws of this COPTEAPATEN Gas sederdh ates 
Thie Peapuired cuagebtis sfinck j~ -ubseri bed ari TWetll\ prert cent 


pi] Triefeotirpuaid tte The Treganrs 
(CHARLES EWING. 
bi NCAN s. WALKER. 
Wo s FLETCHER 
A GRANT, 
( 2 WILLARD. 
AON HETZ, 
S W. ROBINSON 
hoi, SCLIMEDT, 


, 7 
f committee 


poor  ememee 2 Oh Ne 46. ..5 | IX AMINER., 


be bk eSSENDEN ksg ° Presider y Pr’ hicgel x Litt brs . = 


DRAR "IK \ Peesepit}iicety Was rise } Asi erpine ta) ‘b}y piney ia corm 
riiffee To ritke contracts tor the purchase of s are rar foor tlie ( “eon 
tinental Llotel Co nev deere the retneal of the same until Feb. I. 
Is74 

For the Eust ¢ Apite How | presutue thev w vee Wallttege ten puad fen 
Thies Tete itys) tL Phebll ers 7. sft TPT PED gag ! caeenry? sbijstes Bice CERN e*i de 
and forthe end houses S5o,000 each.) providing vou will take all of 
the bonds of the company, sav BoC OO or Bao ei as tay be 
Issued, at S per cent. tor five vears, wet! ur security ont entire 

‘ 
square and building an 7 ‘ at when all ipleted 
SS]. Jug ao0 

lt * | mh dy an ¢°s LP i Cu * } otte Wills 
hiolises as there W ti rt ‘ i i i } a OW ‘ 
tight, and [doubt wo i Sit vie this wi 

| The eve tlie rent | > " ‘ cast LLL 
Lhe enuse can he iss Ur ae Peel mr ryt ry 
itute test, A 

Pha eomtrarrsitte Ss if rij ae ¢ ’ Ar) ihtl if I 
| jes ne eve] hy XY! ; ‘ " ~ ’ 4 ‘ 

im New York who d ete rent tel if comple ping 
yvenur 

- ise’ SUT) tj) Peeve parr] ritract and vive \ ,) Viewe 
DpVy return " is rrapen te oO Doesdav aa to wl ‘rT we tna 
UX) ect your ce. ypreracic mort peicaterc] @apte prise. 

Yours respeettully, A. GRAN’ 


(Tndorsed A (grunt to be he essenden, Msc., Dec } ‘+. Ln ‘ 


questing rcontract »> he signed ior @enie of the property 


}- 
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Exarerr A. G. No. 46.—). C., EXAMINER. 
Pueentx Mervan Lire [NsuRaANCE COMPANY. 
i. FESSENDES, [ree J. F. Berss, Se 
| Hartrorp, Conn, Feb’y 26, 1874. 
Gen’! L. Bo Prerce, 400 7th Street, Washington, D.C. 

DEAR SIK: Nv. Newton (huse, one of our directors, will be in) W ushi- 
Ington on Saturdas meorniny Ile wil! stop at the Arlington House if 
he can iret accommodations there 

When vou Were here we forgot to speak to vou about some tunds to 
pay the $1,400 lien, it you should wish to do so. We have, therefore, 
given Mr. Case a dratt on New York that can be used tor that) pur- 
pose if it should become hecessary 

Vir. Case will have his wite and daughter with him. Please show 
therm the Lyons 

We are not without hope that von will make the sale go off on 
Saturday. Verv traly, vours, 


KEK. FESSENDEN,. President. 
1008 Exuipir A (3s. No, 47.—.) ©. EXaMINer. 


PHenix Meutcuan Lie INsvurance Company, 
BE Fessevoes, President J. Fo Bruns, Secretary 
HAkTFORD, CONN., December 20, 1874 

Gen'l L. Bo Prerce, 400 7th street, Washington, D.C 

Deak SIR: Yours of the J8th is in band: youjr| draft for 8300, in 
favor of Mathugly, came to hand this dav and is paid. 

We herewith hand vou dratt on Continental National Bank of New 
York tor > on ae oot Grant block We are giad to hear that the 


] igre fits Vl united it ben tee for tire sale of thie (grant property, Does 
this include the three houses on South A street? | suppose that 
Grant still ocenpies one of the South A street houses. It seems he 
ougtiit to be go'oout of that house: if that is a thing that can be done, 
lett be done speedily, aniess vou and Mr. Mattingly see some objec- 
tion to it Verv tralv. vours. 
KE FESSENDEN, President 
Exuipir A. Gs. No. 48.— J). ©., Examiner 
PHeNIX, Metvat Lree [Nsurnance Company. 
B Prasmyves. Presider F Beuss Secretary 
HARTFORD, CoNN., Mareh 2, 1875 
(Greneral Lb Prerer, 589 Lexington street, Baltimore. Md. 

Dkak Sik: Your dispatch of Saturday came daly to band. It 
said, © Decision put over one week, particulars by mail.” We are 
aANXOusiV Walling for therm, We wish to enquire Whether vou have 
any eVidence ith Vo iF possess on that Captain (srant hiss had “any ie 
fluence in causing this decay From our stand-point, it looks singular 
that these repeated adjournments should take place 

We do not understand how this appes! Was secured. We under- 
stood that Captain Grant moved tor an appeal, and the court decided 
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that be ranst furnish a wood and sutherent bond of £50 000 before an 
appeal! contd De taken lle tailed ta furnish slic boovrned consequently, 
the court refused an appen! 

The day o! sale Was fixed and the property adv rtised! resto, 
change! an appeal is granted by this sane court. 

We do not comprehend this; can vou give us any light on this 
dreary state of things 4 Are we to understand that the sale will take 
pace On Wednesday, the Oth inetant. ait the decision in the lowe 
court is sustained ¢ 

Your early reply will greatly oblive. Voure very tf ily, 


Kk. FESSENDEN, Py 
O04 Exuipir A. G. No. 49.—). C., EXAMINER 


KENDALL GREEN, Apr! 7, L875. 
DeAR GENERAL: [| tound your note on tiny return botie lant evening, 
und Was SOrry thot to have seer you 
I do bart understand the ftoree of thy atter clause of the (letter 
Vou propose to bave the sigh as trustee in the (arant case, tor what. 
ever is said in the deeds the totes signed t\ Grrant distinetiv autherize 
the sale of the property Whenever perieret pial or ititerest shall have re- 
maimed unpaid for thirts ‘dive And. moreover, | ‘dee thot conceive 
that (srant’s direction to me tot to sell tas the siighiest Torce W hien- 
ever the COTM pany desire me to do so Lam quite ready fo resign tis 
Trusteeship, bat should object to signing the latter without turther ex- 
panation, 
[t will be difficult for me to come to vour office either to-day or te- 
Pmorrow | eXpect too be at tiotne lLoetnorrow floret 
Very Fespecttul VY. Vours 
EM GALLAUL DET 
General L. Bo Piener 
| Endorsed | 6 ke MM Gsallundet, Ap 


papers Exhibit A. G@ No. 50. .0. ©). is the original petition and s iy 
plemental petition filed in the record of the eanse om Auguat Lo, 
Isai, and det _» a IS77. which see 


} nee, kxuipir A ts. No. ol 1. C'.. EXAMINER 


LHORNIN Vii ri 4! mia Iya RAN} f oOMPANY 
Pesspsviems. Pe 
LL ante Kir. § >. a .¥ Py i Ps7st 


I. B. Prerer, Esq , Baltimore, Ma 
Deak Stn: Messrs Moore & Bunce bave (it seems) arrived at the 


, 
eonmctustion that if is tres? for 


* 3 , . e 
@*? e* ‘ . o* = ‘7 ’ at}? 4 ‘ eeti ! T ; ‘ 


of Captain Grant You \ i. thereto e*. Foie? ,gse =e*e (a) The Prosal cel i efaa's 
and have the prretuiatris pra i 


Vin own CDpreea denny ts taal We rs Vt feat Wise rae Ttperty Uther eytne 
tion is not what [ think, bat what far wiser toed Ue 
Yours troiyv. JAS b Hi RNs ‘ 


Endorsed:) J. F. Barns to L. Bo Pierce, Now. 7, 187 
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Exnipit A. G. No, 52.—/. C , EXAMINER 
WasHINGTON, December 31, 1873. 
VMiesars (lOODMAN A Foster, 
hiv Tors Pi. ilns Lit fasw Pyiie (| yeti 


(sENTLEMEN In our conversation vesterday vou informed me that 
the agreement, letters, &c..wineh had been sent to the company, that 
le by the company abont 


Maret 1, 1873, were notin vour possession. Twill in brief give the 


constituted and contirmed nun eontract tmni 


Pacts, 
l heact arranged wii received from Vour COPEL PHATE wivances from 
lime fo time onthe following thorigayges S DOO OO, dated May oe 


-_ 


IST71, and 881,000, dated Jannarv 1, IS72. as permanent loans; also, 


deposited as colluteral S40 oon Of notes paviatie to \\V = Fletcher, 
‘ ‘ 


secured OV a deed Of trust ! scaled OropertV. Whiehl thiotev Was fo bre 


advanced thereon uu isi mia | shonid re jrdite it. but no ThonevV Was 
advanced i! til after the s fneotes became Gt . By aheout November, 


1842. 

On or about October, IS72. a till was filed in the haquity (‘ourt to 
eniorce he sale T (Chaim poPeoprertyv, tt + 1b thie) Coprepeans and the 
eredditors Were tminde marliies Top The sit Ti e debts amounting to 
about SSO 000 were elt tne! ‘ 7 higtnents on the property, and the 
Pepcost col Thiet Were ti “eiVatice of The advances Made ot The ss] ce 
and $40,000 trust deeds Finding that the company would be respon- 

[ 
sible for these debts Detore there trast deeds could be entorced by the 
cart. raed Tteial ey Wetllidd stistullh a nea (oss is (Le N eXtilessec] . 
otaove re Bar hart} scts \ z= mi plil ; rr of This ine Wingy 
to their eonditior ! Three Ceti nT ithe streets, Chie Ceootsipomanyv, 
through their officers and myself, on or about) February 13, 1873, 
e*nite wil nite ’ 4 ! \ f Wits fii ' rth ryt) teie’ecd) galpcotyt? 
Mlareh 4 [Sago . a i ! leu] @ ! j April tA 1845. cyt 
fhe said com »take a tu lewd on iots and thousesa Nos, 1, 3. 4, 
Te ws, i ae) l4. square (00,1 which the ean panv Were to 
sel hidtee thie . t Pppentee tir aettle al] 7) 7th ty fies. to be bowel ut 

= t 

A lis mnt tm vy tlds ol Pies and tmivselfvand advance 
$5,000 tor PARES - O°NPreTises, ured vive ' The contract foreonpiet ne 
the houses according to Mr. Frnederich’s estimates, and deliver 

= 

100g wllotias notes securities, and all otter detuands avaiust me and 
Mest Tiie’ is Col Tobie ateij Ps cn Tlie | pie Iv, & RCT Ie of Which 

Was iver ato erent times to! topany, [has ne tull contro: of 
selling the property utides is contract until March 1, 1874. and any 
profits Wihiieth trioht le tro wo sale before or after that date was 
tad the egua iV a] serid e'Weern the company and tveelt Kao the 
proof of this contract, LT reter vou to vour own office at Harttord. On 
or nbout NIay a ISG. Telegvraplis and ietters s vned hy > Fessenden. 
Esq : president OF The Company, as peroihe g00ve agreement, Were fe 


ceived, and Ib Comipilanee With the sAnie «w contract Was forwarded 
(marked * A) to the company to be signed and retarned when their 
deed would be delivered to General Pieree as direeted byw the eoam- 
pany, (See mv lett t Ma "=, aisoomy fetter of Apr ll. reter 


ALBERT 


anv ofte 


rine to the anhiect. ‘A ar ‘Y 
ottice I |~ evry’ Uae 
tuken “at a mmtiond cat thie thrice, el 


rtudive ff 


‘fe Wits Mriuwde atl 


‘ cert) Feil fe\ 


hus bee 


. » . 
buibedinas. the con pany refusing to 


Tile miahrie iis uerecd nhnove., ariel corre 
and written protest to aet under the 


a 


bee? _ »! tile 1) ait COMPANY s 
r\ \\ = he eTartpert freetiy totes 
rotthe agreement, aud sinee a 
ort ee tyV Trpecesl This | i‘ os Thy “me 
e rhe fhe eontract for fihtisting 
rie t ccriadtiss’ rep V feel verbal 
beret fsetrienrs ” ree Aliee WS 


broothy IneXpertence Land teompetes “4 forthe want of tunds, were 
delaved in ther completion at least ree tronttis. theretyy preve ntiny 
the offer volte suid Dulidings for siaie untl stter The tate prressti re 
ity the TrpertaeS riarke mad Decorne rresial Ubi Wile Tih} ossiblie to 
Hod purchasers, ariel Traore ait resent | spect of fhe thonev tarket 
| W | hhe SOTne the Delore The Sald’ tp nes can be sold 

With Voll aorre eelgi (@) a4 ‘ et ties) reXTension sa! Titi Teo Tije* siale 
ont thie’ Slated [el lings ith Tease Comal ria lhe signing «of am sithiiar contract 
fan Thee pies mettit Tar \ Peeeoteipeaatay \] iS SS. relerred to alove. the return 


ner OT iv ticeles 0] SLUO.000, = 


trust deed on said property, the & 
|: ety tierl mac’ line \ i 'rijsl levered 
" | ’ ’ ‘ (}' ’ 
eid dis ¢ pki erry ATEN GACEN abtices 
ii? i] ie LE ri li ee ive | ry\ 
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ifhee about the 28d o \| . it 
;.¢ ‘ ; — °; ; ; * ' 
] ;° A i ; ;iele ‘ ‘ ptayi es i 
' 3 
’ > +e. iF \ 4 tj , j tis - ive ij ‘ " 
‘ : ' 
mhiad ls. i! j , tat i , ‘ i pert sil ; 
. 
‘ ‘ ’ i ~ : 
there | ri ' ti =e i? i? j | 4 j ;*% ? 
tT | le pt! riar ’ ; ; | j i’ j 
Lent) iad ij i' | *% ‘ ’ 4% s* © ‘ , ‘ 
: \\ ' 
Thiet Tyantpse- A — ; i? »' \ 
\] fil ' 7 A ‘ \ + ’ . } ; 
Tevle \e i ‘ : ' = eu . j ; 
ris e*eR Trig ry ' ; ‘ | 3% ? 
| ‘ i] De ee s*? ' Jere j ) q ; i 


bis i~ ’ ; ‘\\ « 
_ 2 ~ 
; 
‘ ‘? ; es ,=e'*= i «x 
’ 
Protits « ! Pre eh im ba 
, . ; 
ad ; 
}') ’ . . . ‘ » | ’ 
—_— - 
’ ; ’ ' ’ ;# 
~ ~ j ; ~~ = 
; ~ 
ge"? ; i i . 
'* | 
‘ ‘ ’ . 
! i* *,e* i . : ‘ _ 


Pmecuread Cer Veet COMPA Tes tlie 

OO notes, pavable to W _ 
arhea fta iile Pichlilctleem cof m4 cee. 
hie oover and above three SLO Oy, 
rus ‘Jeeerad Toor go MiMi lett ut vour 


i! ‘*~ Teor acdViatie | ee te pra’ The 


t ' deed Wiis Phias le criyl thie 
| perenne] j ' pil ere \ ; ; t; iv 


—_ . . - a= 
" » | p tetety ?) j rile fern’? are | 
, ‘ '* , 
ws ‘ pig i.” prerl Tia \ ' : ? 
i in Ti i} Tie leelets rheat@tail ph 
’ 
‘ . ? 

. ; ; 
sf : ' TrlAlIN | A ii) se ’ 
Ki its | | 5* rresy lary } ih 

4 , 
sf is ’ ‘ piece\V e*-Thpe ti 
: i , sv? 4 ye ;* i — ste : a? 
; Fr it) 
; ’ \ yPtiey cs ‘ 


iP. 
1 DL bab, 


é Per epee 


ee frente 


=. é be, 


, 
pret? 


= Pe ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. ©O, 
that vou may desire to make, a mutual consultation can be had upon 
the same 


Mndorsed - | A (srant to (soodman “X Foster. Dec. 31, [873 setting 
forth the contract.” 


Kxurbir A. GG. No. 53..). C. Exan’r 


britte 
FE Fesasenpes. President | F Bers. Secretar 
Agency Pueaenrx Mutvant Lire [Nsurnance Company oF HARTFORD, 
("ONN, 


1s7 


, Esq 

car Str: Inclosed please tind the following applications: 

fin pene 

What deduction shall the Phasnix Mutual Lite Insurance Co, make 
frown the accrued interest yt) their debt, and vou now releuse to the 
(Co. all the interest you bave in the property mortgaged to them, and 
The company agreeing with vou that the interest for the next twe 
Vears shall be at the rate of seven per cent, and thereafter at 10 per 
cent, and vou have all that shall be received by the sale of the prop. 
ert above the paviient of the debt of the Co.. if the Property In sola 
within three Vveats, 


iTudorsed =| | In Pencil.) * Statement of Goodmau A Foster relative 
to making new contract . 


Exnipit A. G. 54. —.). C.. Examiner 


W asHinaton, Jun. 1. 1874. 
Viewers. GFooDMAN & Foster. 
Dhir: erors rnd Ay nts Phan Lif: fas. ("'o. 


(FENTLEMEN: Since mv letter to vou vesterday, and atter tull 


conti 
slderation om my part, and in PUPS Hance of the advice of ts ‘Ouse. it) 
reply to vour inquirs handed to me on the 50th nitime, I ave te sa 

Ist. That bv the terms of mv agreement with the Vheaenix Mutual 
lite Ins i’'o all interest on the claims of said COTH PANY, it question, 
ceased atter Marc - 1875 

2nd. That without a tull statement of the amount to be paid said 
COMTEP ATES under sai avreemnent, cannot understanding !\ eriteer “nN rreew 
arrangement by which interest (oti sii clatms to be revived, waned, 
therefore, respecttulis reqiest A particular statement of all the items 
claimed bv said co pany, with COples of Vouchers attuched to the 
same, to enable me to make a detinite and satisiactorv answer to vou 
raquirs [ beg leave to assure Vou that [ desire, as | believe vou do, 
to avoid tigation, and wll to vlad fo compromise our difference ‘apres 
ail vour 
cinins avainat meanda prea ment tome of a grose anim an tual! 


ferns mutualls satisfactory, either hy the caneellation oft 
siitis- 


taction of mv claims, or by enternug into a new arrangement with the 


Continental Hote! Clomipans Very respectfully, 
A. GRANT 
[ndorsed >) Letter, Messrs. Goodnian & Foster. declining to change 


contract of March 12. 1845 
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1a Exnipit A. G. No. 55-—). C.. EXAMINER 
WasnhinaTon. 1) C.. Jany 22nd. 1874. 


‘ 


To L. BO Pierce, kisy., Washington, 1). ¢ 

Vv Virtue of authorits Vested im me brs reuson of aw resolution of 
the board of directors of the Phoenix Mutual Lite Ins Ctipany of 
Harttord, Conn., passed ata reguiar meeting held in the citwot Llart 
ford, Jan’v I2th, IS74, vou are directed and empowered to take all 
lawtul measures to obtain possession of all property situated im square 
(7H), Washington, Do You will at once, as trustee, take actual 
Possession of ali properts covered bv deeds of trust tuade by Albert 
Grant and Harrnet Grant. his wite, to the Pheaenix MIutual Lite Ins 
("oOo 


done according to the termsot said deeds of trust; and tor domg ans 


and proceed to advertise are <e |] thie SHTN@ WS Seer, AS TP Cty fie 


thing necessarv in the said matter vou shall be held bartniless 
JAMES PO FOSTER 
Commeattee of Board of Direetr 
Endorsement: | Jan’vy 22, 74 


Exnipir.d. ©... Examiner, No. 15 


Wiasnineton, June 25. 1874 


IK. Fessexpen, Ese, 
Pres't Phonix Mutual Life Ins 
Dear Str [hn conmplian e with Vvour request, lL commit to writing 
the proposn tion made to Messrs. (roodman A Foster, directors and 
special agents of vour company. in Deo, IS@3, namels 
To lew t all questions oy every Kite if pimple betWweer Yeu conte 


pany and myself relative tothe property on East Capitol street, square 
7H, to a bourd of three artitra cers, Tee * clhhesen ity the intial Wav, sis 
each party to choose one, and they (the arbitrators) to elect the others, 


and after bearing all the evidetnoe on both sides, their decision. what 


ever it mav be. shall te finial bhi mitt aT 4, Ofthe arbitrators to cerry 
tence immediately and contimus aN wuifer day % complete i The 
urgutnienuts of urbitration to be Paw 7% “aiid sivned under sen!) 
by ene pritl t\ \ ‘? if uwhsWwe!l te fils ; r . pal! t) is ter ie Vy ert ii = \ 
‘dats attet the recelpl cot Ty — g') i it pera ee lings are Tero Toe steopoy ered t) 
court until vour decision is tad Respectfully vours, 
A thAN'| 

lode kxuipir A. Gs NO. OG -. KX AMINER 


Equity No 4291 
Pacmenix Metuat Lire Ins. ¢ 
ns. 
VLBERT GSRANT et al 
WasHiINaton, Deco 14, 1878 
President Phas Wiulus Lif / ( 


SIR: In regard ho the reg jest of Vour counsel, Efeor K Mer: ca, 


} } 7. — on le ‘ 
te rma ‘’ thie areoey * * nfitie j yalise iKeh) i a Tiige « jprte ‘1 j , 
toa board of three artutrators, consisting of the most eminent tudges 
— 


or lawvers in the country, to be agreed upon hereafter, | will sav that 


S24 ALREKT GRANT VS. PHCENIX MUTUAL LIFE INS. CO, 


atter consultation with Thi connsel | have concluded to uyree to Vour 
request, nothing more nor leas to be submitted to therm than would 
‘Othe Up it thie cuse eXactiv as it now isin the courts ‘otry it as thhoueh 
they were a court of COtmipelent jurisdic mm. providing, however, thiat 
the company Will consent to a decree being passed by the court allow. 
Ing me to raise S15,000 asa tirst tien (in advance of all therr claims) 


on lots 1, 3, 4,5, 6. 8,9. 10, 11, 12, and 14, square 760, the same to 
be used ly complete the trial dings, 1h order that They Hii Lhe? rented 


at once to rood fernuants= Ir Will be too late: mo sechre snch tenants 
atter such reterenee is) econe uded A til] replv tnust be tude by 


Vonday, 25d inst. A. GRANT. 


Mays EY pasty ‘True COpry [rou A (srauts press copy- book, 


HORN CRUIKSHANK, Evraniner 


odd cemenee A (3. No. d/.-~d. C.. EXAMINER. 


W asHiIneton, December 14, 1878 
Hon. RR. TT. Merrick, 
(" bddine fa Fh psitT VWs fii Lif | ie sie q *6 dey? ij. 


DPRAKR SIR Accord ng Ta \ rill req jest. | Perewiltl) InectosRe a propa 
siffion tO be submitted tor at provial to the Phan Xx Mat bial Lite [nsur- 
ahice Company ror a settiemet o> Lie equ \ betWeen is tow fi 
litigation, Neithe) mv cot nsel ne hivse f have the least confidence 
that the company Will Consent to any proposition, a6 if is to the tatel 
eat of those contro ing the company to Keep the cause in litigation, 
that thev tuav continue to report as assets theu pretended securities 
ony This prbcopn rty 

ia December, Is,3. | made wl Pop osit Ou to the COT Al VY to reter 
4] mutters DbetTWween US lo ate arbitration, TT at the re juest ot thie 
pore sident of the compans l renewed that proposition in writing. To 


' — : 
that i received ho answe 


Avan, in IS¢6, at their re piles thos thnatter Was left to be decided 
bow Cae nera! 1} wie? whic) faces || i ira fi oonn | Mtii itefoorrped thea! 
theV agreed Upon a set! permit, ated e mipanv refused to contiron it, 
Lhe Drool sthoWs That al ash SLU in rent tims been lost, owing to 
Tlie comipany s relusis | aU Vatlice ‘ mW [iposame cf »| ars utnder thet 
contract to complete the buridings in Ps73 Thev involved the ED & 
ertv in titivation . it Was taadeh Trot tie and put ito the hare or 
receiver. tude! Wipe 4 harg i! ttle retvnul’ Wiis Coles tea. ali the 
prrerprerts Sis greatls le! iT Ay th tiis Thee , 3a ile’ trot Tlie 
property, and allowing it toe be destroved bv thieves, fires, and bad ten- 
ants, Who used the fouses as marding-honses, and in oue instanee for 
gambling purposes, & ln tact, such destruction was made to the 
Peanhicditnges. cated bse iparts =the rau COTM PANN and the re 
ceiver, This: pel prerwy, Which had ps! it Sold. Would not have 
sold last February. when it came baek into nas meession. for S)O0 000 
And tor tmis the company 18 resaponsidle Very respeecttulis 


A. GRANT 


\ wTiat t wl peree@s Copy -DhohonR 


» CRUIKSHANK. Eraunin 


ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. co ai 
bole Exnipir Ao G. No 3S. -..1. €'. ExaMiner 


PeMeRNIN: Mevruan Litre Insurance Company 


Haktrroky, Conn.. December 14, S72 


(seneral loo B. Vitker. Balitniore. Ma 


[rR AK eSiK: You le leurany s it) faatie ' aplait (rant tias beer 
ere, atid We Want Viol to see apetiain (sirant oon ‘Tuesday forenoon if 
Sou cut Lhe tells rane’ Oke’ COD AS Dee! peidmtiitigy Clie fhrvastiiner ay? at bias 
block, and Watts Us fo furnish itn S800 more to aid tims in ‘olny 
=r We Lepked Gabera Cleat liet teitist we tome id thiwakKe fis rhevgrentliatienti 
Wit Vevli, and that tT Pyar Cant if miatime?\ Veotd ttyl | Was mite ane best foot 
tis fo doso. We Would if Vou tecotiuimended tt He takes a verv fait 
storvoon his side, if itis as he states it to be. be bas meant to wet in 
rend Piast Hts eX poleariial nm) Im frevard to tis collection of some 
R40.000 odd dollars trom: the US pula tere favorable View upon 
it Pie question is, dees he state iteorrect ’ Tam inehned to think 
he bas, but vou are oon the ground Wien you bave looked = the 
thatiter through, i vou think We had better advanee him the + Se LL 
rricore. Please say so. and | nave told thir We wi We hold fnorivayes 
lo the amount, as vou Know. of SZZ)LOoG. but there im over $15,000 oF 
Trial sult: We have mol praid cover tev Tritn Now, bad we better pean 
cpVert BN CHE, 1?) order Teor Caltaa foo Coote tituue the fir ishing apr! Tipe trlonek ’ 
Ihe ‘hialtays ttals SN Will do wa iat @ tn) afracotint ry Ulie inside, 
Vhiceh he wants to leave Mtatid fie tregrotiates the sale, as the parties 
Purehasing may Wish to finish aceord we ofee 6CEper is paart colar trothons 
‘of course We Wat! the trurldis Vv fhrsistierdd | think the ¢ “apta nm has 
Ineaunt to act in good taith, but vou will look the Whole tmatter over. 
ated Tell ds What te deo We have rior faves tor about BIG 100 on 
ewels of Eos bie ise’s. fetll was Coollisteiia \ | merccopnped Pai Tivayers «oti 5 
Tertisers come Liis Celene kK souttiof the new | Mr. Of) Whiel: 18 iat pier tyert- 
yure of BoM on ene Phe estitratem them houses Worth BY) 

acclan UF Ueatm te Seo, Pla aftiricetinnt§ of} sre'rn ~ Si. cove thie first 
baeehs ghiaus Li we cbVisticew tiltis BS EM N eave In our tanhds ove 
By ft , A) bei vi itie’ itite rest Wj ‘ ' bthee cots Chae Therst cof Jan 
or taerx Wie hope vou rhea i oases truet srierie«] jas 

Ve feared Whe Veotg bert thes i ~ i Tiott ; i« » tert 4* 

peeVe* eoperapeetats aber prin = \ 


rK FRSSENDEN. Pres 
MKxnipir A te No ' a 4 /N AMINED 


ecerved W beisitigvts oD atatisal boot A Csrant, trast deeds amount 


r ; » | terri? iF ; 4 ~ ; ij it ’ i ~ s pe ‘ ‘i * 45° 
- . 
surance to the anount of SS) a ; pi? Towels hs Dl t jepeaty Peete 
; ‘ . | ; ‘ 
roar F Cheeta xX Nhu bal L, FEES aT aie , Pa ee male] \ (sranut 


GALLAULDE 
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cL Kxurpir A. G. No. 60.—.J. C.. EXAMINER 


el 


Memorandum of an agreement made aud entered into this 
dav of June. IST]. by and between Albert Grant, of the city ol W asii- 
3 larton, of the first part, and the Phaenix Mutual Lite Insur- 
STAMP. ance Company of [larttord, Conneeticut, acting in that behall 
by Edward M. Gallaudet. authorized agent, of the second 
part, | 
Whereas the said Albert Grant is erecting a row of dwelling-bouses 
oh the thorth portion or square numbered seven uundred and SIXT 
(FOO) in said city of Washington, and in order to complete the same 
has made a | yen of one bundred thousand dollars PS] OO L000) trom the 
said Phoenix Mutual Lite Tusurance Company of Harttord, Connect 
leul, Tor three Venurs, at teu prec t cenotutmy pret annum.for which amount 
he Das tiade and delivered fis ten certalyp PPOTRISSOrS Hotes bearing 
‘late the ath (ar ] Mar. is7l. each jor the sum of (210.000) Le ti 
thousand dollars, ana puvable respectiverv in three Vears alter the 
date thereot, with interest at the rate of ten per centluth pet anu, 
pavabile Serml-annuallv, and to seenre the pavinent oft the said notes 
haus delivered to said tusuranes COTIDAUY , dulv signed and acknow! 
edged by said Grant and wife. ten deeds of trust to EK. M. Gallaudet 
mania Llalbert 7 Paine, enoctih to secure tbe puav trent of one of suid notes 
of SLO000, and each of said deeds being on one of the following (Ots 
ith siaied ~y mre. to Wit i? doh Colne | TW Ad Thies = b. Teotal (4) eight 
Sy) nine (4%) ten (10). eleven (11). twelwe (12). and fourteen (14), and 
no tyoney Whatever tas been puid thereon 
Now, therefore, this agreement witnesseth, Phat the said mruulte 


Viw thik L, Te [iis itatiee 4 ASTD S ri N fie*e Petey berrere’s la pra fio sale Vibert 


Geriatit the sald su of one thuondred thousand dollars SLOG 8 us tol 
>> Be thn WW] 
The sun Ol Tort hhotsdatd 40000 jpon the signing and delivers 
i) ttiis rmiiract. pr \ heud. bowever. Thal no Honey Is Tar tee pasta aot 
meCcaetgrit cel siabed feorate thant ifie sitiel iors sf ull be tree and released Prootn 


mil lhe oratces 


4a ty, stitry col fitteen thhoousine bop (HO) chollars When the dwelilng- 
Ppcell ers VA ! I os at « i! mm) sald pts fotie TW ys , red 
oh (vii j ‘ L4 FP . ’ lie , Ten) }4i ere Vel (|| : TWe iy ¢’ ee Sand 
Ponrteert L4) sti e rendyv for the tote of the second floor. 

‘ wit Pore eis sigT! Ty Tey Preousaned «olars RL Wheth sald 
PA ir. f isees cite Tewady Tor Chie Joolsts cof THE Third flow 

} | ’ bliss . peat te i's ‘ ‘ 7 ck Voorn ca) sitll 
[We ay Ss F i ti ere A Tec] 

? L bie art tis sibtay cot te housand (LO C00) dollars When the prias 
Ler? pc oT mithid «be rbar-/ ysers STILT TaVe Tiere! Con eted . provided, 
however, Thal anv of sald ristalments stiial ar priaicd TeV saared coopera pears 
Wiietie Ver at 1 ih? } York ecouivaien!? too That ret) jlread stint! ave 
been done in the opinion of the proper agent of said companys 

6. Phe turt roostgn ft fitteen thousand (lo) when the sated 
CdWellltig-letises, sliabblies, atid 7 Work provicded?) ‘or th the plans and 
specitioat! ms for the tiprovements on said jot stia fave teen Putis 


cotipleted 


ltd lt is turther agreed that said Geran Is thelr, ehXecutors, jad 
PeilhistPaatotes. athe assigns | ‘ ri roeitiien anf Chien staat 
soeleet, Mav Pav AMVs 7 Pomialdd trootees tl av Titties WITT eherst i 
Ton TPne UAV cof Stpedy peaverpetel. cated ov ' emt ade rhehe ariel 
such pPuvinent bey thade. the sia PPSTEP adbere’ COOPER DAAEEV metus uibser it 

, 
reieuse To be executed (al the Com t of thie | IN «cletmanding bie* mradane 
bV said trustees of the deed of trust gives secre thie pruavtivett oot 
the potes so pranted 

Pine sitll stratice COMPANY thereby agrees Thil shed Gpriatel stiis 
pav interest only on the said sum: from t thie pbee s.atgies) stain a\e 
beets hepnaatidded tev said Geras arhed pomeorVpededt ’ ty ik bitheess Teo 
pret Wer foo tilts. atid ai tie s ¥ rave eigiis r! siticl fees 
hor hleprest accentuated ime goeeried perTats tf Vet ; ithe 
Trpeotpe 

And the said Garant beceby serfetes =f Litiissdy Chie eb Wwe hee” Tpeelimes 
stilrles, sati i cotipert Tgapeherye fil rpceys a | a. »! yrraye ‘ pty th sla | 
hots according (> Thie peliatis ang spe fheuations refers s cated the Purthies 
agrees that he will, se sehoet, Gas Tlie DoD Presse cel sialed Trotgses siiall Warriant, 
prrenctine Tlie mill fThotises Ulich stithies ' stiuread, waned (tint tie Wull 
Keep Theta istired inh score bhaart! ormrageaary \ ae Pe th eueti 
house antil the said loan. principal and interest, shall tave been tulls 
prac ahd discharge L ter saath Ceopeapener \ 

It is furtiiet aerreeal tev Tlie sista Vitert ¢erunt that - Keep the 
sald NOuUsts free Preeti | ‘tis Tt oOTye Pale’s fata piale bi-trie ty Tor 
abor md tMiaterial petdt DERLe spit } ithi Ve erits. uthel at TrerTenre ani 
ol sald itistultietils ate paid ryitsa fies W \ fits Peeveripots it \ rm, 
canicd beens cot ae ight, uted TT! Ki Afi & s Tt lisehargve of all 
elaigis for Whiett lletis rtil VTi re Thiet? wgsitist sled itiprave 
mienhts for Wolk «deol Biiel tepiate sim Tia? . , | rr tfper 7 * Wiel 
such installments sti iver the per catied priaVaalbol ceried ot sboaall teot 
teer cote eraatean § ii - Peagecaty \ bid aris res ia tier jtit )* 
prteppvert othices i) Tig = That Lert o i ‘ ‘ ive ti oi aril “ 
lens pom or Whieti mia tiled agra mit prep Wertipernyl 

Witness our taatds and seais t ’ 1 ve 

LLDERT GRAN] 
7 \} ty Vee \ | | 

Agent of the Pho Matai hate I ( Peet ( 

SJ [eit | ei OTe aloe Ve ryt hi’ J jti = |=; 
| PRL Bur ' j 
A j 4 
Per cpene ier ef | 4 | 
y OO . \ if | bk 
rE, ape ar gete Le; a] 
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PHeENI 
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ALBERTI 


(RANT Vs. PHtENIX MUTUAL 


ha) (y No. 6]. 


Kxuierr A. 


Kk. Frsskxpen, Esq., 
Py Ai vif of thie Pi, peed Mutu ji Lif Ii 


Drak Sik: | 
(S40.000). taak: 
threotissersed chodleay 
subject to trust 


Want an additional sum of forty 


? 


ir tial Lie Pootn nme «6 


fous 9! let thousand + 


Ing property for one Vear trom t 


Houses Nos 1 ane J4. as tormorly estimated at 
rr COM... . icencedsuckes SENET 

House Noo &...., i si aaa cailiaban sininiaibaiinias ie 

Houses Nos. 3, 4.5.6.9, 10, 11,12, and 13 ibs peel 


formes estifniute., SO 0 Deen ns seaman denne 


‘Twenty per cent. add: x rer estitnate herewith 
accommpanving, by Fraser & Frederieh........... 
Iextra work, iis fren estlinute sept aoe) Is7] seeseeeda 


Houses Nos 


lt, ¥g cutie 


*eeeeweeree 


House No. 2. sold to J. J 
S25) 420. 


Thes are cheulbere ix Tol OWsS 

Houses Nos. 5 and 6. trust deeds tor $5,000, pas 
tole iti 1s73. ¥ » ibe eleccsec] Wiret) the lpotses 
are compl Sissbudeout sone 

blouse Nu bo. cond Pict ist «eed to \¢ LiebetaiNX 
Mutual f, fos Ce 


LIkFb 


one Gondred and 
ss {| fpipljse’ NO °? hiiis yee ti scpled Ti) slotin a Sullivan Ksy., 
dollars) on the tollow- 


he Lhthi day ot Aguat, Is7l ; 


INS, CO, 


J.C... EXAMINER. 


(av of Harttord, Conn. 


dollars 
THirts 


thousand 


S50 000 


Pe? SO 
Pel LALLA 
> Looe 


$y P20 


27 000 


siti eieLa 
"? - 


Houses Nos. 3.4.9, 10, 11, 12.1.8, and 14 to the 
Phamx Mutual Lite Ins. Ceo | CHO) Cheney 
Lfootses \ s lf). ve atid ls. pica Lirit Nel bd | Ls, , 
Se 15.000 
L diy there 
. po ° : 
bosaccar ie Ve ) ’ ’ iti ti Se ee 
Li) wddition to this Pow ssigyhi Tat lop policies of insurance 
; 
wl mri lite ra (itie e*ii | fe th Thiotlsauthiad 7 ’ bis ereichi, Tae tee wor clea 
by Mr. Brewster, with ten per cent. interes The buildings are to tn 
. ; * 
tnilv completed by the Is \ December next, the paviments to 
Phittelie WS TOLOWSs, 
ben Thousand dollars te Ye pald Oetober Tot} en thousand dollars 
, : . ‘ 
te lhe pagal \, ‘ a eo] isi. fe] a j te ais i? ‘ prea ‘N pLVe'tip perl 
Pdti hye ‘ ‘ t jeu irs \ 1 ta Noa 5 fh and 13 
are felenused t! . nad rey A! ‘ lines ure all fin shied 
A. GRANT 
Wash rrarcaenn, Lr 4 \; é si] 


| Endorsed : 


ALBERT GKANT VS. PHCR NIN MUTUAL LIFE INS. ¢ Sie 
Lady BxHisit A. G. No. 62.—.J). C.. EXAMINER 
Wasnhinaton, 1) Oo. October 3. 1871 
To the Phieniz Mutual Life Insurance Co. of Hartford. Con 
Liuy lu \iesat s. \1 (hifiefous A Coes TV Ttpeotisiatiead chotllat= Whreth the 
sibtiie’ stiiall becone due, us pre iri evestiie ry | 6itis a ley eerjpt« »! berty 
Lhotisana dollars eucl \ (GhAN 
KNece ved on Within order ten thousand collars, Oletoter Tt. Isak 
MIDDLETON & CO 
Keceived on within order ten thous follars, November 2. 18@] 
MIDDLETON « ©) 
Received on within order ten thousand do irs, November 16, 181 
VIbbPLETON a ©O 
Received on within order tour thousand follars, December IS, 


is@l MIPDLETON & 


; 
itue Vere] (oti Sittiil cotedert “i\ Pitdtasiaticd : ii i =. 1), pe’ ant 


VIbDLETON a OO 
Exuipir A. ts. No. 68 1 (* Examiner 
\ 4 | i \ \ ; ; ope) bye: 


KE. Frsskxpen, Esq 


Drak Sin: Judge Lougtridge and tuveell leave tor Tlartford Mfon 


dav evening to consult with vou relia ur athairs 
lat To Pelacotecomae*® st ar ' eettl erieetel fon Veet) ; me ot ‘ , set 
i i 
terest iti (an Ted) Chien RK TO  chartgr teil 
Pie PicdbijMers [pla \ @* CtPs Tite yi) pati 4 \ 7 4 - ‘ 4 


> , 7 gsea . 
Net —a. Tj 1] yey =f ; ~ pf? ¢yr } SL ria? 


sU ALBERT GRANT VS. PHUENIX MUTUAL LIFE INS. CO. 


if the title ton thie property Cah tbe rude rood ana S11 50.000 Ww more 
raised, S550 00 00) bavins 


been provided for, Tf the ground is pur- 
Chased and the lbotel contracted tor bv Mareh next, at which tine we 
we desirous to have this much accomplished, | think that [ will be 
able to sell every house in our row betore Congress adjourns This 


hotel will tuke ra | large rlorits 7) (lonmmresstinien an the bill. and We 


shall bave thereby their decided influence tn our taver Sd. Kuclosed 
is this just accotlut avaltist the District Gaoverntment, aud Which nave 
no doubt can be colleeted i tollowed ip) [ desire te assign it to vot 
bth Also mis account against house ¢, sold to Greorge Mattiigiv, who 
has tnade an assignment You Company HAVE a priant thteerest ity ths 
bili, as To explained to Messrs. Moore & Brande. Mattingly bad 
Inoerivgaged the same for Slo 0000 The inclosed notice will show 
that it bas been advertised tor sale fi will never do to allow this 
property to be sold at auction in these tunes, as it would only bring 
about balt of its real value, and would regulate the prices of the other 
HoOuUses oth The prope vetion to take te settle the affairs in connec 


Hon with mvself placed in the bands of General Pierce 
send this it) wivance, itl orde! tits veel] that) ihe prepared ton jacrk 
when we arrive there, as [To must meet the officers of the totel com 
panvoon Thursday evening here. Respeettu youre. 
A. GRANT 
A Exutpir A. Gi. No. 64 


\ Gsrants claim tor damages aeriaitist) Ulie District of Columbia, 


} _* y os >” > ' : . ; | . 
Albert Grrant’s clatin tor lntnages under act of Conyress approved 
June 20, 1874 


lo Hlons, ROW. Taytor and Joas Vio Bropurap. 
pueerd of Auditot the District af Columb 


Lr) April, Psoc. | purehased all of square 750 bv contract at the 


mow prmee of Nitv cents per toot [t was two veurs after the contract 
7 : . 

before the title Was perfected and conveved: T was offered S40.000 

ror mv contract tor the purchase of that snare ty fore the rep Tbe rice. 


ment of anv oulldinmg@s upon if 


ly the Tali of seit [ Corimienheed The erection of The ty mK Of fet} lif- 
hares cot) The A Steel reont of that square, ated ca tolesTerd] wna soll 
Them Within about one Vearl and reauZzed a profit of nears S50 000) 
t 
| bud reserved the ke ist (oapiteol street front tor Thye Olle Oa f 
erecting the Oia K oof biicdltagyrs Wop i | had lesigned fo burido im the 
itveot Milwaukee, Wiseonsin, betore the war commenced: and had 
reok The events of the wu reught tne to W aah vton, this block would 
now adorn that | lhe architecture and des Wiis ith «lela Lat this 
block are not the work of a dav, but the result of manv vears’ hard 


StudV and iabor, Which tiave prwiuced, as | beveTe?e Ver, aw fel wk Wiel in 


stvie of architecture and beauty, conveutence, and all thy advantages 


i she , } " ‘ 
fa block of dWelling-bouses, bus never Deen surpassed in this or any 
> : : 
other city Le Tore and wtrcout THe Tree Of Commencityy this th mck 
| auvreed WV tr Vern bers iy? { OTvress anil Ofters ’ " merely erry? 


lol’ of the tourteen houses. provided they shonld be completed 


ready tor occupancy in the tall of IS71 or the spring of 1872. 


\LEBERT GRANT VS. PHOENIX MUTUAL LIFE INS, «* Sol 


| commenced ther ereetion in Augus' Isat. and pushed them fon 


Ward nmeariv t » Completion by the tall of IS71. by which time the ex 


} } , ‘ ‘ 
leerienl 7)| Thre tet] dit rs. Tlie Viailiis, leeticees Peotaratia rs, Wialer ccetitpes leotis. 


vas connections, paving of Walks, Mc. were nearly finished: and tied 
iotet been for the interference of the Board of Publhe Worke eight 
of the houses would have been sold in PrLpetdiatneces cof) Phpe aerrecetpents 


nboove referred fo, and the others sold without delay 


The Thoneys expended apn frites block are i tie foolowilne VIZ 


P°* 
L*ene i ’ 2 . , ‘ ‘ = *) ‘ 

Viva heed TOV lie b hicernix Viutual l, }e? [ris ' « Bg OSS ot 
Lditte on houre 1s} panes Phot Oe 
o iy Gkcbehavnia Pep epeney Ciel 

\ : : ' ’ }e ’ » ! * 
cPViatrce@ed toy reedmens bank ........ Poth Obey 
(cash received of the [ i AOU Ot 
profits on mv A street row : | ee 

\ eLitje a! rrevtiriel ol }si) 7 ? “af =| _yft reel tepeel S77 vhehay 

less STS 408 paid out ot above named sums ‘on STON ty 
" . 7 j ” a: -_- * 
Ldiwe ijt “al | wed ry\ its ditors 4 je) ’ prey fhe ' repialert al rhitig lt 4.) 


ota ; ia S514 T4771 


Lie Board 7 im nie W orke « rraptiiesticee@el (heir ltnperoVvetlimetta@ on ust 


© apeil | sireel, DbelWweetr, See red ane Th 1 Streets eta! ry (Dette etve es 
i 7 . 
Is; ] bev neld entire control of East ¢ ‘ipeitea) street, tm rennet cof 


Spare (OO) and did) thot allow the par itigg cof Thies mistnne for theo Teatelertenc 


! 
nntil about Aug ist, [S8¢5> 


an Thes excavated ma (reeteeds 1 | prif | “puare gree. arocetgl Teoorprtleren 
eel deep. throwing the dirt therefrom iit hie ldie of the street, 
Vhere they allowed it te renin the cabvorut Odetober I. Isa), 
Jere I atocotat thie Pmt cof Ago sol. thereby making the street 
‘}t] ir ial trical f tie i coe! ' I it ee ariel Clie «9 “til atlas ee? 
Tier freetdsers Tepiperaclicitale 
Vite ea Vis lated the gra v eostfeetl Was cottiienced 
evidently without any grade baving been establist Firet one end 
iin X Viste] ele Thies a ‘ T Pie “ | " 7 stim \Hoeets } i il 
‘ i itis Veins Ve . Wisslerd tT rie ‘ ‘ ‘ eras fii ’ “ery 
bopiie - iti las \fter Pepi Thjer slederw ~ if } it le om Werte 
iKe ‘ i i pWer] Tes errail ~ | ‘ ‘ ti hist »! Ping 
Peacatil = tory | vs 
\ftterwards the curbstones Were set tour feet forward trom the old 
bine bpp tied Peset inp thie peer Prisacte ehh auraith taket 
and reset near the centre of the streets to serve as the borders of a 
butt AR oT \ reel it tier X Tie VY Were eT \ erTaner\ erty hye 
mi bare ititi a ew ociprtesteoties \s . “ss ' i* ,ere ‘ 
ety ng ne wand these tour dither se Liiniere Were tier ctatrier ted 
if , Vogue Is, 2 
' 
| situant, finding that t vork was y delave ; 
aT Hiftrotn selling or renting tus berm cory Posse! € apt “tre 
served « notice on the Bourd of Pu Worke, © vas printed it 
Thee W ast ! ret (/ “4 an i _ ea - t ' mere ky \ 
a i 1 thie sitie WHIKS Were aid ariel Uta Thevesl popavVert] seotnires PS iteper fy 


(lctober, 


eB ALBERT GRANT Vs. PHCENIX MUTUAL LIFE INS. €CO 


3. A seven inch water-main was laid throngh East Capitol street 
about the vear IRHO. the cost of which was paid by a tux on the prop. 
erty along said street. ‘The claimant applied, paid for, and received 
permite, and ut a yreal eX} rise aid Heavy lead Pipes fromm tis fourteen 
houses and fountains to said water-ma on. and conneeted them with if 
Alter the street had all. beer rraded, that seven neh Water-mialn, 
about August 1, 1872. was removed and two small ones pat down, 
the combi edt Capacity of which was three-titths of that of the main 
taken up 

That after the street in tront of ri \ buildings nad beer prepared ta 

receive pavement on about balt of the sume. a rough stone 
O21 pavers nt was laid, several weeks being used in aVing it, but 

Wis finaliv removed in meequence of a protest, presented Dh 
me to the at iA! i ot LOA W orks. aa Carpe ot Wired protest se 
Exhibit A 


| ~~ 62 } , ‘ > } > ll, . i« ‘ " 
[ry C derte ier. 1s, Li? ; Thy Trial hie srewalks were tied “ana 


. 


4 
: . . ‘ 
The carl mee way | AVed Of I as { al tol street. So ae TO Make praiss 


able, the sidewalks and curbstone- were taken up and the whole streets 


Werle Pleughed uy lor TWo sqbares or Tore, both north and south of 
bast Cou) tol street. | if Second ape ‘| sifeels,. there ry\ 7a ne 
of} all approact es tomy bonses. both eust and west. and were in this 
condition allows | to remain a Wittiert ied) Were tio’ Corny leted tnty| 
lute the mex! sunomeer 

The sriewalk in front of Claimants row. gard forty tes frrereftrown. 
Was uid eighteen inches above the established grade. making neces 
sarva fill between tue new sidewalk and bunlding line. not only to that 


depth ao! ele Pererry Hechnes, hy Phe Poertparis? «ab? The park. Wiirbic? Wits about 
three teet 

This not ben y done, te addressed to thy mOard aA letter, a CcoOpYV of 
Wile hi. niarked kext t boos hereto attact el, and recelVed a reply, cA 
copy oof which, marked Exhitot C lis terete attaehed \s directed, 


‘7 


he with General Ewing. saw Mr Cluss. who promised t should at 


coticre*® Ter if 1) ‘a pee ’ eoredliwlor ; The Wilh i i] tieol | Portes tts Pie 
bad promised, and oon October JS the claimant wrote tim a etter, 
(exhibit PD). and November D1th reeeived the replv. marked Exhibit 
Ie bhis Was the first intimation Claamant had that he was to do or 
PaaS for Tlie Qhachitiy Phe heceseit\ for il Was caused through tio taut 
Of the Claimant, but! easonoot The Aileration of the @rade @iven tit 
Wieti tie Coththneticed erecting ftiis OUI riers Hie her itieeTs wal t Cot- 
trac tOres Tsistecl on ‘je ne a TRIM Ves. GATE i 1 Con rence ’ Pipes 
CLeataypoenal rt heariv tw et-deep The Whee length of the row. over a 
siiice roriy fee’ W le } Toe thie totupia hig rhe Pie “ootal Weather 
t 
had set in Wher the letter marked * FL” was received. and prevented 
Thie WOraA, >) Viv } =“ Tisiscet] Of loing Paevty iat ne ci? Lrlerle j 
and all peperonacty Ter UT ses from, fie street was ent off titil satpeout 

be rastedadle ine, ISe5. when General Ewing handed the 
lov. cCialtnant the letter marked } (or inquiry it Was tonne tha 

he Con mracrors fad retosed To cotpiete e Work rot Want of 
monev. Under the anthority of the last-nentioned letter the claimant 


completed the Work about August Ist. IS73 


4 When claimant commenced the erection of tis MuLidings the 
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vrade Was established [yy the city uuthorities, atterwards it Was con 
fried ty the Board of Pablie Works lle liad built a terrace in 
fromtoof bis row about fitteen feet wide and tour teet bibarta based peut 
it) terrace steps too each house, hisacd hiatal cial UXpehisive Willan, bisa 
sondided thie terrace, hicacd Local park letices wal vreal cost, tiated priare rased 
ana sel Toptutetaains, ole to euel tt ee ani bicacd conlstpecteul thet with 
the Watermain [nn short, the entire yrounds around the row tied been 
cotmpleted, and all these ip rovetnents hicacd fap tee retmoved ‘nl cdi 
stroved, Added to this a fine row of large shade trees extend her thie 
Whole lenurths of the row oft houses Wits cl dow, 

o All the improvements on East Capitol street, extending trom 

dt 


Kirst street out bevond the Clatmant’s houses to Phe street, conte 


PiaVer leereny completed itp TW tapentatiis ; Chait is, tes eliatetaaars | at. Is? 


The distance trom the Capitol yreunds to Phord street is less than 
eleven hundred feet, on which the work done by the Board of Lulle 
Works Was the seWeruge, grading, setting curb, pecrttitage ith Wile, 
Thiikltis, laving stdewalks, and ae 4 the Carriage wave, cull Peeper itige 
comparatively but little labor and material This could have beer done 
Mv anv contractor Usityg reasonable dilyvenee mm thirty dave. and the 
Whole street, 4.0004 feet looney, could have aul completed ith sit V 
dave 

As prravol cot this. Venusvivatiia avenue from the C yapetten) too Tlie 
Preasury, il distance of md feet. lee forme the x Pt | df t Mola W ork« 
hind ante eXIstetice, Wis cotmmenced itp thie ear preart of Nove frateeeh catea 


Wois cotipleted bout the Istot the tollowing Puaruae V, Pecpuainitige fieraariy 
louble the amount of riaterial sanecd laalveor thot ust { 


t, biant Capitol afreet. the oniv direct thorony 


apeitesl siferet «iid 


yhilire Treotis this 


pos (ay iol and the busimess part fo fhe citv to sald thouses ana 

South; \ shieet ana Pemrisv lv at ik aaVertetie’. the rhe X] aT S? Preoliters 
leading thereto Were made neariy Hipnessiateie dubitiy e stittitmer ated 
tall ot IS@3 and the winter of “73 and “74. bv Terabe Ups Te@ Thprave 


nents tnade on them and grading thetion an imeline about ten tee 
revenge ual First aire! tte Weateeetig ent ar Second sireet, I mist rere? Taian 


PThge perverts rade nto wa cabal of ateout that depettl: Troan N rte \ mtrareed fay 


South A street During neauriv all this tre the said streets were filled 
vith mud, water, and rubbish, and bv there berg altiest ihipe cmsiatoler thar 
Claimant Was, during said time, prevented trom: selling or renting tis 
sitll hollses. 

.. coysequence of the wets of the board of Pub Works claim 
wit. besides tis direet losses. hus sustained lhoect dutmaves atiount 
ne ft Spoon eal rigehle heh rs Lk ry i . ePiree Ss, Pisiteitiy i 


credit atid repentant teen 5 ib Tetisilie’ss Thais 


Their acts petgt aa steoge foo Clie erileer prin 7 eridhedltigy at rye’ thote ! 
Capitol hati. Catisitiv tilt the ms col Thiet peranthins ee riper Tot biteurs cathal 
Thre lnerTewse t) Viabilde’ TT remi estate Wo fy osthety it Pyente Vevibicd Tiave 

suisesd, atid of otter vretitids Which he el etpyriagressd feo petaretijase ar 
Ware compelled Tem mei vaeticdente ta cof Toeritigy iateies Teo tiperel tiles etiyraget iis 

- if CONSE HETICE oT tigers walroVe-re evel bij tims r itive 14 mrdie«at iy 
Works fie Wits compelled iti Nba 4 i 5 ISG , hay brag ime ii* if . 
arid Tol eleven cnt these bavtdmers aoa urea <act there tro five | ety \} 


yt 


ae ae ees 
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tual Lite [Insurance Cotpany, Which contract thev are tow trving te 
avoid, in an action now pending tn the Sapreme Court of this District, 
and it adeeree for sale already made should be carried out, there ts 
no wav of determining at this tiie the extent of the losses that may 


result trom the acts of the District authorities above recited; tor all of 


Which damages not within the jurisdiction of the Board of Audit I 


will hold thie District responsible before other tribunals: ti addition 
to Which [ make the case of direct damages, marked * Exhibit Ql 
and hereto annexed, Which covers the time of inexcusable delays trade 
by the board in executing their work on these streets 
led [ respectfully request that according to the act of Congress 
of Jone 20th, 1874, that vou wall appoint a dav, tot later than 
the Oth instant, when this case may be heard before vourselves or a 
special commission and these allegations proved. Mv applreation tor 
adjustment of this claim, was first filed with the Board ot Publre 
Works on the 20th diay of .lume. IS74. 
ALBERT GRANT 
KxHIBIT A. 


Orrick of A. GRANT, 226 Kast CaplfoL SrRerT, 
WasHinaton, 1D. Co. Auyust, ISF2 
Ti Crorernory H. D. Cooke. the Board of Public Works, 
andl all mh i stehepeaoneenrny , 

Take notice, that by every Theats which the law affords | will resist 
thie praaVtnienil crf itis ana “all Ssesstients om tay Properts (ott beast 
Capitol street) tor work done and berng done on said street by of: 
under the authority of the Board ot Pubhe Works, tor the toll minty 
Alnony other reasons : 

1 The work is not beneficial, buton the contrars wreaths prejudice itl 
to the property oon said street,  [t seems to be done vicrously ane 
tnaliciousls to punish all the property-holders, because a few have 
dared to question the authority ana Proprtets of the aetion of the 
Board of Publie Works 

~ ‘The Dour peuat down sewers ctl sid street inmsuthecient 1th) = siZe’, 
Peer itpar eoreiy 1 iThe'tie’s, lara ley Tevet belo V the surface atid eve rf AS hren 
there stonld have been at least five teet fall to each square lt hpserl 
ial sald, They would ti! | (hy) ity we shhort tite 

There Is Pied Woe oft taki y the connection with the Phevijmes cdl cots 
Teo tee chraaprecd, and ne outlets to The sewers: tn fuel. they are utter ly 
Worthless 

> \ cast is S-rnech Water tnpain Was faldo im the centre of the street, 
tor Whieh ris property has been heavily tuned .; and, brs order of the 
Board of Pubhe Works, connections were made with tiv houses at an 
UXpetise oft several thousand dollars Soon afterwards. and before 
teevdnier need, that and all its eXpensive conmeclions Were taker ‘ayy ane 

TWo new pipes al only tour inches each subatituted These are 
bovs ipsothcrent in Capacity, and there Was no Hhaginable reason for 
the change, eXCep! ho Give SOlne One, OF Tore. ia TOE 

4 <A portion of the curbstone has been set and taken ape Tee Titties 
First, the sidewalks were widened three or four feet. then changed 


} e j . 
Prac k fo the old width. then the stone Was sef Ta? parking Tites wm terqet 


$+ 


’ 
) 
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Ith the contre > then. atter a becalf ans ‘a large portion ofthe stone had beer 
set. thev Were tuken yy and haunted awit ‘These Were yond aloties 
Wortii, at Board ju “es,” a pre! foveal Then other stones were hauled 
and set'oatoa cost (as Pam informed) of $4.00 per Toot, the Whole 
lenuth of the street, reducing the width of the street from T60 ta 30 
Tevet 
o> the orade has beeow ent down, then filled ay) cagraadee , them eul 
doWn again at an enormous cost, and without ans benetit i rvcalls 
ious been raised fitteen mehes at ‘Third street, Where it ough! to have 
been cnt down two feet, so that wow rt nearly rains tiv terraces and 
covers tip tWo of mi steps 

Lhe sidewalks have been taken ye anned (an pratt) relard, mn de- 
tached sections, forty teet trom the old line. on insutherent tounda 
tThoms, and with vravel oniv four inches deep, When the specifioatlons 
cull fen eluht Inches, and there should be ten Thos, like all the rest, 
is done with old and bad tatertal, and inan anworkmanlike tanner, 
Hy eXperteheed rete and icornipeterl superintendents 

6. On the ist ot luly, IS72. bo made appheation to the Board ot 
Poblie Works tor a god Word praaVednent in front of ti berlin 


Nearls all the propertV-holders on the street alse efitioned for a 
, 


Were puaVethvens! iT disregial L cof count Wishes, the board are Lrevitage oti 
having an interior store pavement, the cost of which is not ove %) 


per Vard, and Dana intertied thes puv S350 pret vara 

" (Der thits street. copper cof thie Wiclest rool private residences. the tryemt 
desirable in the eHreV, There rs trot throw, and is never likely ten Pree, canes 
Heavy traves Pecurrinnge at sfootie pPuaVvetuetl Yet the board are peut tinny 
How ui OST praven evil sthituble fot \ feo heavy travel, while eoti 
SsevVettlh: street West, Wijpete the heaviest travel Is. ana aiwiats Will tbe 
thev are tuk toey tbge Tlie mleetye pragvertriernil and peat titi down Ward 

‘! This site! bisas Phere Teorey a}? and itipaissable for neuriv mam Vewl 
The work should have been done in sections. (a few snares at a tite, 
and completed in thirty dave It is manifest that the purpose of the 
Pourd is aot te pmprove, tbat to impare toate ousiv the prrerprerts 


Kast (lapiial street, and that what thes have ollegally done tras 


rie, bheverty dtateetneds id feo Iniure iat 7 petal pathy al prenpeerty Picolc teems cope Thea? 
street becuse a few dared TO Oppose Them 
Phe injury te prrerpee rts has been mincealenlable [have already beer 
damaged to the extent of manv thousand dollars, and if the street ts 
theot orepacdes peasscatele: tow thie Det ot Oletolner that danas ‘ tees rreratly 
hie Peased, ser tar js | ath Cotheerhned lt Trieetee 1S pane iis ? pa’ictee Pes 
lpes Pocaed dey fdas |) etrjet. | soll bold the authors of thy es otfage i . 


[cane we Spreedasdtnre 
A @KANI. 
A /, Fite | val Fn jinmee 
Kxninir 
34, bast? CAPITOL STREET, 
W asninaton, 1) © September 20. 1872 
“IR W | Vedi] Teeitise prooriryy tay 4 nun =e Top Uper aden o* ep Treen! »! Th 


tel] lediny Fe «ot} + ast Capitol atreet fthow much the hy marc) tnpterm«ci~< ten ches 


? 


and Whit is expected ot ine 
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For months the snrroundings of the bnildings have been in sacha 
condition that no one will bin them. Repeated changes have been 
made in the work upon this street, which will ental a very heavy ex 
pPehise pron Tile’. | Pras desire to tuke charge ot the parking ot the 
street in front of my houses, whieh vou have forced upon me, and 
complete the work so that it wil] be oun keeping with the houses, pro 
vided a sufficient amount may be withheld trom the contractors and 
praia me trom the general fund to recom petise hie for any rensonable 
ontlay. If this proposition is accepted, please instruct vour engineer 
te vive Thre’ Precessary rides, Ke P Respectfully, 

A. GRANT. 
Hlon. TE. DD. Cooke, 
Pres. Board Pub. Works, D.C 
exaipir © 
joanD OF Pup. Works, Dist. oF CoL., 
W asHINGTON, Sept, 30, 1872. 
Sin: In reply te vour proposition of the 20th inst, to take 
O27 Charge of the parking in trout of your houses on East Capitol 
street street, Vou are respecttully informed that Adolt Class, In- 
Spector ol Buildings, has this dav been anthorzed to make sach an 
arrangement With Vou as thik, 10) CONTOPUAITN with the regulations of 
Thie’ board, ana as fur is prOssrlle, da jnatice to vou in the pretuises 
By order of the Bourd CHAS. S JOLLDNSON, 
Assisthint Secretary 


A. Grant. Washington, 
Kxuiprr |), 
Wasuinaton, D.C, Octoher 28, 1872 

Sik: SNiv fetter to the board i>] Pubhie Works, dated September 20, 
Is72. contained a | PoOpOsilion relative to the parking (ti Kast Capito! 
street, between 2d and Sd. and it will be better that we should havea 
definite Understanding us to What is to be done. and who is to do rt, 
The board reterred ris letter to vou, with instructions to make such 
arranyvemenis With me as would be up COnTOrURILY with their regula- 
tions, amd, as tar as |) mstble. de justice tote in the PPPreriiises. I desire 
now to state What mv plans were 

|. To grade the tront as per the plan left in vour office; this von 
ugreed to do 

.. ya putin fourteen tlig tits Of steps of entire yranite, Seneca, or 
brown steotie’. Gis hee r oer losea pian 

3. ‘To enclose the parked space with a fence costing $2.70 per lineal 
foot, aceording to the ac CTP MAL Vinge design of the American Fence 
Clomipans of € evelanad, (tiie, sald fence to be ot the design tharked 
“A 1 and to be 5 teet 3 inches high. 

4 The walk from the sriewalk to the houses to bre laid with the 
best le-ineh tile of slate or tuarble, or of the Tperst concreting. 

o To raise a mound 12 inches high and I2 teet in diameter for a 
fountain to be placed in frontof euch house, as pret sample now it 
front ot (aeneral Kwing'’s house, the balance ot the vards to be pProp- 


${ 


7 


${ 


7 
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erly sodddedt, With —paces Toot flowers ana shrubbery, ‘an vert clirections. 
and also to set next to the street a row of crownd-sized riitple trees. te 
extend around the 2d and Sd street ends of the houses 
| respectfully ask to be informed in writing bow much of this 

12s work in tor tee clone ty rhe’, atid To rinehy will be clone ber the 

heonuarad, ania Whial work They Wall pra 7) | Wish to state to 
Vou as empliaticalls as [can that thos lony-continued delay oon downy 
this Work damages me Very seriously, as I shall not be able te sell the 
houses unless the surroundings too Chieti are completed at otee Srorr 
bers o (Congress whio prreoprose to purchase Will soou be bere. and if | 
do nol prepare the houses betore their arris ul. | still be « Hupelled Tr 
carry them another Vveur, Respeettulls . 

\ GRAN] 
\. CLuss, Esq., 
Pginee . bu rn of Public i . 


bs * 
Kxnreir FE 


Wasninaton. Nor. 11. S72 

SIR Reterring to vour letter ot the 28th olt., relative to the parking 
on bast Capitol street, between Jd and Fd streets, vou are respecttalls 
intormed that Mr. Cluss reports thal we slope nutural terraces ocen 
stoned ny adjustimpernt ort grades Put «fo thot create artificial Perriaces, 
‘ts Vou desire, theitter do We Priest stery s Tor the laatteet 

He is of the opimion that vou are entitled 

[.. we svlding ona terrace tormed tv Vvoursell 

2. To citt enclosure such is flies bpererny frairteistpedtd in SUPEAD LAP EV~E tba pecrmerel 
locations 

This report being approved, Vou wi le allowed to deo what Vor 
(‘loss suggests 

bv order of the board CTT AS JOLENSON, 

Ascistant S ote 
C uapel,, A. Grant, W dastiltigetenn 


Kxnipiy Fb 


Boanp oF Poenttie Works, Distaien oF Conumepta, 


W asninaton, June 8 1875 
Sie: dn repiv to vour letter of the eJth ult. relative to the parking 


eer) he is! ("ny tol street. | arti j as teed fy thie Peeveal | Par peiveor te 


bot vou that the engineer reports that arrangements are being tmiacds 
‘hv the property holders for soedding, and Chapt Corarnt. thie 
eo\Woipert cyl Tih row. is antiefier| \ ry Persp vere tfoliy 


(TILAS JOLTINSON., 
Assistant S: 
Cartes Ewtna. 606 F «treet NOW 
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EXHIBIT. G 
Cite for Aten ifr S spuds ;* fhis haa p ised hi Congr . Hie th. Is;4. mole; 


thee tthe divs sftste stile hy th Board of AMiidito: Se 
District Government to A. Grant, Dr. 


In bemy deprived of the use of 13 houses for one and one- 
halt Vears costing S400 000 (at 10 percent, prer canembiitnn.. SHO Oe 


Discount to White & Bro. on 14 tliotits cot steps, at $50... fu 00 
Foundations, and patting in the same, at $40) socewesones od oO 
Discounted to White WN bro. on 446 tt fence. at BL)... mv awe 
ee isk uewabene Gtelaed 400 00) 
Changing Water pipes, sewers, and fountains in front of 
als aus ebenadeceaue viiiictis L400 08 
Discount on 14 tountains, at $5. ............... taint watieainil pare Sou OO 
SH3.790 OH 
bose Exarpit A. G. No. 65.—). C., EXAMINER 


VHeentix Moruat Lire INsukANCE COMPANY. 
HARTFORD, CONN. Apri! 26, 1875 
General L. B. Prerer, 
749 Lexington street, Baltimore, Md 

Deak Sir: Captain Grant has been here, and has reported to us 
that he has got most all of his creditors to sign ott agreeing to take 25 
per cent We are verv sorry Vou Were not able to come on with bin: 
but no time is to be lost, as these pavinents were to be tnade on or 
before the Ist of May 

Ilis report is that between S50,000 and S60,000 will prea offall claims 
and tinish the block and grounds and evervVining complete 

We herewith hand vou draft on New York for twenty thousand 
dollars. We want von to vo te Washington cnn Toesday morning 
next, and go with Grant and pay off these clatrns against him, and 
tuke such discharge as vou deem good ,atter taking counsel! as to what 
kind of a discharge, We drew up one herein this office which seemed 
lhe us the PP Oper ote, lout We Wish Vou to siuatists yourselt corp this peeoinit 
before taking the signatures 

We herewith haar vou Captain (grants note tor SOO 0000 and a 
mortgage to cover, ov rather to secure, the note. This note was made 


atter [lett my office. and when [returned [found the note and mort- 
yauyge are written with annual interest. These should be changed to 
STEEL ck EP Pa We do not understand wis he shonld have yt them 
written with annual interest We alwavs require semi-aonta! We 


hope you Will be aoie to attend to this on Tuesday and Wednesday, as 
soOtlhe ot these parties Who nave signed ott for 2% per cent, Thay back 
down if thev are not pranicl lth Tite 

There are some of his creditora whe have uot signed off. he does 
not propose to pay them in tall now, be thinks they will finally take 
pas per cent Some have offered to take Ju per Cent. so thes Tras 


stund at present 


$ | 


| 


$ | 


®{ 
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We SUDpoprose VOU would have recommended the course we have 
taken if vou had mot been srek, 

We hope von will be able to get Captain Cariatit toro cliatiwe Clie treate 
canned nortvare to setpi-anttal dierest, and tiave the tnortvayve recorded 
and return the note te this office 

We have let Captarn Garant have another thousand dollars to hia 
hor tis perso eX Peises [i Vou sticceend i prea triage oft his creditors, 
We then eNpreet tie will irid cots canned Utnatevercds Terns fitish ‘aye the block and 
rounds Wy Wish) vou ti) take thie creneral charge of the tinistiinig, ae 
lar as to know itis actually expended in fhnvishiune, and We shall want 
to furnish vou trom time to time with the tronmes Toy pray tiie lille. tak- 
iti’ thils pour ct il entirely outoot the hands of Grrant 

We herewith band vou a note to Captain (srant cotecertning the 


Chantwing of the note and Mmorivaye, This is one of the tins! Tiiitigs too 
attend te. Vers truiv. 


K. FESSENDEN, President 


N l} We are sorry to tear of Vour severe tibtess, bint we Tt) ts 
Veolh thithe hi better Pree Ih burns is trithe ti tretler since the returned 


from New York, 


fridorserent: kK. bessendern ta L, 1} bierce. A hi Pty. a7} 
} 


Jens! Exutpir A. G. No, 606.—.f. C.. EXamMiner 


Wasnineton, DO. February 20, 1872 
DAK Doctor Will Vou please send tne the neeount of the interest 
rat is etearmecd ter trae ape Te January Ist) IS72. alse anv other anounts 
tatsiide of The taonev lommed TL will see von crainy Toe tiporrow 
Yours truly, \ GhANI 
De FO M GALLAUDE 


Krdorsed A. Grant to Dr. EB. VM. Gsallaudet. Feb’v 80. 187% 


exHinir A. te. New. tig |. «'.. EXAMINE] 


Wasnineron, 1. C. D, d. 1G 
(gent i. i. PVrenek [ respecthull Pereptbest Veet fen Tiartaisty epee vit 
a feall canned triplete stiatenwent of i Pibetye bistorarm@e d toy Veen fee bie 
1’) ebedaid Nbutoa!l F 4 lips (‘yy ith le rlthe navreetent entered rites catveptyt 
March 1, 1873, consisting of all money used to settle with mv ered 
tors, and all money spent on the * Capitel Bloek ” <imee that tine 
vith full set of vouchers for each atonnt puad 
Will Vert prieise merlot hia When We cathe eXiatiuitve the aecconiits of cat 


contractors and maseertialn Thee watepeenl re pidite i to settle a hytios 


\ ise = Pave Teer tiec tried feeet Wereeeti Hlonest > A Drowning mth rei Veaerif 


mia tet auriaitis! Thijs prey erty 
- ? o , , a 
| ' \ shitii S125 0000. «i Thies Prise re = ry ” + ty! Bib tl i}t}e i ‘ Tr ; ,* 
; ' | 7 ' ) 9 } ’ ia | . : . i} 
¥ ebreel chain ath ChE Se yy mriigee's ' ; pteedte (feel iare eetjs~ ‘ 


posted the fawvers, ane [ shal! requir Slot} besides to secure the wt 


Thies ses 


It the money cate tre Tortislied 
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if not, a hen will be taken out this week for this money. Thue will 
not wait any longer. Respectfully, vours, 
A. GRANT, per A. LG 
i Ludorsement 4 A. Grant to L. B Pierce. Dee. 3, 1873. 
Exuipir A. G. No, 68.—). C., EXamMiner 
W asnineton, DCL, May Lith. 1873 
Vir. Moore. 

\iy Dear Sik: | have comitmenced the finishing Uy}? of the tron 
\ ards ot ti Houses and desire thot vou ay come on and SSIS! lie 
in the planning and laving of them out. [ cannot take no for an 
answer, for it vou are here T shall have uot only vour good judgment, 
but vour direction as to how tar I ean vo us to the cost, &e., Xe. You 
have no idea now much this will add to the value of the houses. 
Dring Mer Fessenden cor Ubne yentiemenu Who wrote that document tor 
the creditors with vou. Twill bear all expenses and recompense vou 
amply tor all the time vou tiay loose winle vou are here, 

Gesides, there are other matters that | would rather cousall upon 
with vou or Mr. Fessenden relative to how vou will hold the property, 
as | think there will be a much clearer anderstanding between us than 
if all uwrranvenmients were made through un ayent. | 

[ have carried out allof the arrangements that were made in regard 
to the settlements just as you desired, and shall carry out all that I 
preoorni ise if allowed mi tine To do si), and return all fricetties borrowed 
and the interest, and still make something for myself.  [t will be a 
rreat tavor Which T shall never lorget if vou do come on, | won t de- 


tuin vou here but a tew davs. Try and come this week if p'US- 
boo? sible (Cote directs to tii house, POm South: A street, or te! 
egraph foune. ana [ will meet voual the depot Pieuse ansWer 
per telegraph at mv eXpense line liately Whether vou can come or 
rat, Respecttally, Vours, A. GIA NT, pre ALL. G 
Indorsement:) A. Grant to Geo. Moore, Kis. Mav LL. 1873, rela- 
‘ive to fis coming here to tit uy) tront vards Chops 


Exainit A G. No. 69 —J). C.. EXAMINER 
WASHINGTON, December 3. 1873 
KF RSSENDEN. Ks 
Dean SiR: As agreed. | have to inform vou that. will live ap tal! 
foomv augreetnent made with Vou in February and conftirnied in \l inch, 


\ 


IS75, when You Were here, o [ will stand DV THY Compromise offer 
made to vou when | was in Harttord last week 

[ will sell you all my right, title, and interest in the Capitol lock 
tor &350 000 

You ean let me know what decision vou mav arrive at when von 
come oon here 

[am in receipt of a fetter from Mr. Ladomus intorming me that the 
balance due of the original purehase-money must be paid immediately, 

He su\s he Wrote to the president ot the Vheenix oe {% “om the 
J]st inst. to the above effect.” Respecttally, vours., 

A. GRAN] 


| Endorsed -} Copy (in penmeil), Dee. So IS75 
x 


es: 
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Exurir No. Jo — |). C. EXAMINER 


Woasninaton, December 1. 183 
Ki. FESSENDEN, 
President Plirnis Life Ins. ¢ 

Dean Sih: A ris | ltleoolt Wiis prassec isi eVertpitege Top cupeprevinal a COTM 
mittee to make contracts for th pibetase of square 760 for the Comti 
nental Hotel Coo Thev desire the retasal of the same anti) Febroars 
1. Is@4 

Kon thie beast ( apritel reas | prrestithe thie V Wall tee Willig le pra’ feos 
the ten Inside houses SOG eel. and tor the end houses 825.000 


encls. providing vou will ft ikke salh aot Ube coieis oof The COPMP MTN, “ial 
SOU OO thee aor Soo oe he i\ ‘ sstjeal iat * prenl cent. tor five 
Vears, with vour security on the entire square and balding. The 
property will cost when all is eo pleted ST 100.000 00 Tt is, te my 
judgment, the best thing that can be doue with the houses, aa there 


Will not be any demand tor then: whole mimes is se tight, and [T doubt 
Whether anv sale can be made this winte 


[ believe the rent for this tot vill lee at least S70 000,00 per 
cebarechens The rewase cin foe jasstgedd tor Vor for thy frarthtnl pra Veraertal of 
the interest, Me. The comunittec is instrpgted to report to an adjourned 
necting on TPouesdav evening next in order to at once consult with a 
wentleruncan iy New Yo K Wha chestre hed Pevtel Cine Ppeoteed ats topleted 


the comming Veat 

Please s rtd coh abpep rave Thee oth pared mittactand vive the Vvour Viewer 
bv return mia Also telegt apele con Diperse dca i“ to Whether we tuyv 
eXpect Vartan Ceo-copeeriatbos dept * qteonyT peocthercd eipberpetise 


A GHANT 


a 4} . . =. 
LO58 i He Supreme © ony 4 Xo, 420] 
. 


To Warren (. Stonk, Esq... 8 tor for Def 


Sik: Please take notice that at IT} welk «a. mm... on Monday, 12 
July. ISSO. the taking of testitmony in rebattal in the above-entitled 
cause Will be commenced blretor ne, at t Hhhee of Wee F Ma 
tingly, ksq , 450 eth s! Ww. Washington, DF Coo at whieh time and 
place Vou are respectiniiv tuvited to be present, and cross-enarnin 
SUCH Wittesses ds Mmiay ie produced 


\. JOHNS, Br'r ae CF 
Service uC] 4 i dials s Psst 
WARREN ©. STONE, per TK. PRAY 
| 
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1034 In the Supreme Court of the District of Columbia.—No. 
424] hq. ae 
THe Puaxix Murvat Lire Ins. Co 
re. 
ALBERT GRANT et al. 
T. inion aT re haaittal 
\Mlonpay, Ju/y 12, 1880. ~ 
Met pursuant to foregoing notice at 1] a.m. at the office of Win. e 
F. Mattingly. 
Present, Mr. Wm. F. Mattingly, for complainant, Mr. John. 
Weed, for def'ts: also the detendant Albert Grant. Whereupon 


kK. M. GALLAUDET Was duly sworn, and testified as follows: 
By Mr. Martina 


(). Please state Vou! residence and occupation, 

A. [I reside at Kendall Green, just outside the boundary-lme ot the 
city of Washington. T am president of the institution tor the deal 
and dumib. 

Q). State what vour connectio 
plainant in this case. 

A. In IS71 1 neyotiated a loan tor Albert Grant with the Phenix 
Mutual Lite Insurance Company of Tlarttord of S100,000. and in 
the month which followed [ negotiated two or three other loans, ‘ 
amounting in all, if [oam net mistaken, by the summer of IS72, to 
$221,000. in the property on Capitol Hill involved in this suit. 

Q. What position in the company did von hold at that time 7 

A. At threat tithe | Was one of the directors of the COTHPMANY., 

(). You resided here at that time ? 

A | resided here at that-tinie 
1035 Q. And the home office of the company was at Tarttord 7 

A Yes; [ had he) othcial position here crt) the pHArT ot the 
COTH pany, | nav say that | was acting as a loan agent to negotiate 
certain loans riddle Dy the COTE ats here 1) \\ ashington, but not as 
an officer of the company, except as a director in Hartford, 

(). For the loans vou negotiated for detendant Grant, What com- 
mission did vou receive, and avd trom whom did vou receive it? 


» bias hour heretotore with the Cotte 


~~ 


A. | received COM pensarion Im the shape of a comission from 
Grant, ana | am able to Suv, not with absolute certainty, tor | have , 
not been able to find inv memeranduam in the case, bat from the best 
of my recollection I feel Very certain thatthe amounts | received from ° 
him were in the uygregate $7,000) [ received no other compensation 
for acting in the « Apeacity of neyotinnt of loans from the COPED P ATEN te 
Albert Grant 

Q. What did the commission cover which vou Were to receive from 
the detendant Grant’ What were vou to do? 

A. ‘The drawing ye of the notes was to be done tn my direction, ’ 
and of course Grant Was to tuieet the CXPerse of title searching, stamps 
On the deeds, and such as that, but | Waste collect the interest on these ( 
loans every six months trom himself or trom nny parties to Whom these 


ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO. 843 


OvADS tinigrlit have been transterred in) the purchase of the houses. I 
Was to have charge of the eollection of the imterest and principal ot 
amounts of money so loaned daring the periods covered by the loans, 
Which Were aut thie thaXlMurn, ti Ve Vears, ane the COMMISSION which | 
received from Grant was in full compensation to me for the 
Management of that business during that tine 

Q). Had the complainant anv interest whatever in these comis- 
sons 7 | 

A. None Whitevel 

(). Did it ever receive any portion of the same ? 

A. It never received any portion Of the sutiae, 

Q. Do vou remember of an assigninent made by defendant Grant 
to the cotnplainant of a claim which he had against the United States 
(soverum ‘nt / It sd, please stute What that assignment was for. 

A. Yes; | recollect an ussivghitinent being nude to cover a special 


Teriporary loan cof S40 000, Which was made one of the leocanys made hy 


the company to Grant during the period of which I have spoken, 


This claim was Hnderstood to be nearly, of perhaps quite, (T wt tet 
able tom Petpet ler enough: fo cover that amount ol rerne’s which 
(rrant expected to get throagh Congress [ recolleet that that assgn- 
thent Was miade with the distinet understanding that the Honey whet 
derived troop, thyee Gs Verthtnent of the nites? Stutes Wis to be praia te 
thie COTA, ric) These trotes, waniounting to S40 000, were te bye 
therewith: | quidated 

Q. When did vou leave tor Europe ? 

A. IL left tor europe the first weel 

Q. Shortly prior to vour leaving tor Europe in July, S72, state 
Whit er Peve riper Veoth tritede, if anve with : leletndant Gerant relative 
hoo Clie pr meevouds of ftiis clilter acvaltiist the Croverniment When collected. 
as to How thev were te te applied, 

A have theo res ollectiot oof tm iking anv auyreemenl With bam in ans 
Wav changing the understanding of whiel: | have just spoken, tliat 
the tmonev derived trom the Gaovernmenut, it anv, was to be pearl te 


i i : 
the COPED MATES thy | yn lata of Chicos __ 

The defendant Grant Lidsaittes ith Ula irse of tis hemtimniony 
nm this cause that shortly before vou lett for Europe, in DS@2, be had 
ut understanding with vou ov w + against the Gov- 
ernment, WP collected, strata til pee Ghpepediered | via pra\ trpertat ool Thieme 
notes for S40 tat st biel 7 ced Top Tene ji) biallooth eel jones of 
Tlits property shbiel I iti- ‘tmetel: ' / | pheiers ih, ise’ state 

t 

Whether there Was any utd Peatecdinner cot Creat KIT i tree’ Weed) vou 
bon \ hae ryer Fe | rt i sre OST tptvede rstane tie. l 

do not think anvsuch understanding was had between Mr, 


(grant and mives: 
i flow certain are Vou in Vour re eacTiotl as » Thin 
A As eertalli is | cuhty feet cod GPa Tae 68 \ tf) | den tpeot produce 
ne such « hange ot 


. 7 


eVicietice tli writiny | mifpcotpict cv positive lS tlial 
the understanding Wis tiade US thie 
() bd Vienlj Terq*e ‘? ii i} ; phele ‘ mriltiiss Ti ti tlila S44 loan 


armeunting to Tye 
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() After the loan of $81,000) of .| inary 1, IS72Z, was made, how 
were those notes tor S40.000 Held by the COMPANY 4 

A. If inv memory serves me rightiv, when the loan of $81,000 was 
negotiated the $40,000 for Which these uotes were held was charged 
Hp asa part of that loan, Captain Grant receiving S41 .000 at the 
time the $81,000 loan was negotiated, and the S40.000 being held by 
the COTM pany In the way ot general eollateral, 

Q). Were those notes returned to detendant Grant ‘ 

A. They were tet 

( o8seeraimindtonw 
bv Mr. Weep: 

. When did you become a director in the Phanix Mutual Lite 
Insurance Company : 

A. Ido not think T cau wise ¢] wet alate l was a director tor 
twoor three vears prior to D872. 

). llow long did vou Coline te bie “a director y 

A. IT continued to be a director until the summer of IS7S or TS876 
Mv impression is that it was TS7# 

i). How much stock didi von own in this COPEEDp ATEN during that 


titne 7 ' 
A. [ owned SIXtV shares of stocic mn tl mrtuanval one tre, byagt | 
scrdil praart of 1f Soothe Vears ace | HOW OW TWeptV simares 


(). W hat are these shares ” 
A. Fitts dollars each 


(J. Hlow hong Were Von a TLaL 4. cof the cvraty cooprpnrapittete of the 
boourd of directors 7 

A I Wis Hever ia tretuty it tl men eoOmn 19 Psne 

‘) Were Vou aA thpetipoee Tf ( hig tit 7 " onmnittee “ 


A. Never 

(). W iio were directors during the tine vou Were a director ot this 
COMPAL 2 

A I do not think | STpikid toe® Gals roaive the hiathnes, Thev are on 
receope sara. (sii ascertialtral 

() Wohiat sa! 
comnected with the board 7 

\ No salary, 

() Who were the salaried officers of the commany’ 

A The pres! ien!t and secret | | 
who were salaried offic: a? Bh L donot know w 1. thie Were, [ rare ls 
attended meetings of the toured oniv when [ was in Hlarttord | 

Q. Your residence daring the time vou were a director of that corm 
pany Was here in Washingtos 

A. Yes 

(). How trequenth did Vou uattend the meetings of the board «of 
directors 4 

A. | should think five or SIX fithes a Veur 

(). llow otten Was the eor mpeseerV tte thie Peete? of tak ney reports ra} 
its tinancial condition * 


A | do ret know 


wv did the directors recerve daring the time vou wer 


2 


2 
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). Were vou ever presermt ia! wnvV tneetings of the bourd of adtreet 
ors immediately oreviots to the making of such reports 7 
A. | was not 


1037 () When was the first loan consummated that vou made 
to the defendant Carian! 

A lL bave not the data at mv conmimnana Lhiat is aomatter of ree- 

ord that would apped Peeaoten Ubies DThdetes, [think if Was some time im 


the summer of IS7] 

(). bia Vou have ati correspondence With The Company relative to 
making that loun previons tcp ES Phewrollation &£ 

A. During the time of its hevotlation | corresponded With the 
COMP HADEN, 

i), Upon the tirst loan of SLOG 000. what bonus or commission Was 
paid by defendant Grant to vou 7 

A. It mv memory serves me rightiv, Oo per cent 5.0000) 

(). The mex? loi Was on A bertist, Isa l. for S40 000 W hist beats or 
COMMISSION Wits puiiel tipran that to Vou tN (erat 
A. | think the sume of Sz Oo per cent 

(). The next loan was negotiated January 1, IS72, tor 88),000 


W hicat COTMTILISS ION did Vou recelve wrt frat loan 7 


A. It is mis Hnip ress nm. When that foun Was made and the S40.000 
Which had been ppreviolsis nevotiuted Was credited on that loam oon 
medadition too S4] COO, that | received Pied ChOOTELT OPIS TOR Whilevel ! vill 
not be positive in regard to this, but it is tav impression that Tre. 
ceived Pied COPDEETEL ISS On) When Thal Wits fecolluited Dry cacdedition Too Woagal 


| nave just sialal, | miav Sav. we a EXP anation «© Vii | iter Paeel pocosy 
tive, that bevond the sums of BO.C00, S200, and another sum of 


$2,000. T have no memoranda that show T recerved any other cotnis- 


sbooti, aktaal [ do not think L chicl ree ’ ataN) cot tiett but whether the 
hast SM was recerved af the tin of the neyvotition of this SS) 000 
leouane. or When an cacdditiucnnal S40 0000) was nevotinted some litthe thiye 
utter. | ratia Qieel ratele® Tes sie ik Wii ete “ '' (*s eh weeonh Olieme 
TW. | KrOW There Wis pier coy fT ‘ eo? er Pela) ea) \/ I | Perea? Vern] 


nothing 


. 
ified =! ive ! ' y= ‘Tit . Vi I ‘ ti \ 7 ‘ ,ie . 
‘ Vel ? Prpaorie Ti) ’ i! ; ’ 7 ‘ a's ’ ‘ 
‘ , it ‘ : ; i ‘ i ; 
\ | ~ ia! CCR. ’ i? 4° + ; ‘ for \ it " TT : ft 
} | , , >. , 
eVaalnne ton Doeuarer, ined . & i j ,own hand 
’ , ‘ , l ; , ‘ ; ’ ; ’ , ‘ . ol . j , » ‘ gi 
\ Lhe i j prberstyyy bial ' i \ bie i hreovlaarey 
| 
Thiele “—s Tye) ! Pmertije ' I ‘ = ‘\¢ sip’ biel merreler yy 
i ‘ , : : 
mate iifte “= 4 , j ty taf te tT} j stil ty! i 2 } ! " ; ? ti ’ Peetsatarl | 
acknow eure That ai oul Nou ere posted tert und | have neo a j 
that that one Wis Tow e ithieelitiis ‘ i ter} As CODTERTED Imm ie oti 
‘ ; ' , S 6s . ‘ \¢, r — 
| if ‘ rperure if prim 7 se i ‘i ’ 
‘ , , ‘ ~ 
‘9 § ee al | = } ij 47 ‘ . | 4 \ ; | i? i ‘ x 
. . : ‘ e ; ; “—.» 
pelate What that tfem of ST, tide e«date of Febrouarv 5. 1872 
' 


Was for 
A That 1s. iis atated., retained a8 a minunce mm cyt rei chootetiiea 


S1OTS, 


S46 ALBERT GRANT VS. PH*(ENIX MUTUAL LIFE INS. CO. 


(). That was an amount in addition to the checks, to whieh your 
attention has already been directed, Was it not 7 

A. Yes, sir. 

Q. In the saine paper, under the item January 9, 1872, there is a 
commission of 3500 charged. Will vou explain what that was for? 

A. That was a pavinent on account of the commission tor the ne- 


gotiation of this loun, ot which Ss] .o00 Wis the balanee, 

(). The $1,500 referred to under date of Febraarvy 5 vou subse- 

quently drew from the company itself directly by dratt, did you 
not ? 

1038 A. Lam not able to answer that question; it 1@ a4 remittance 
trom Captain Grant, as [onderstand it. [do not remember 

whether it was sent directiv by the company or not. 

Q. Look at the two letters now shown vou, marked * W.S. F. Nos, 
lO and 11.7 and state whether thev are in vour handwriting, and to 
What they reter. ; 

A. The letters, [ should Say, are in) ry hand riting, and refer toa 
remittance made of Cotimissions on the tinal lown which Wiis neyvo- 
tlated about that time 

Q). [lad vou any correspondence with the company in reference to 
charging those commissions ? 

A. lam not able to say positively whether [had or not [t was, 
of COUTSe, understood With the COTMPANY, a rit undertak er fo) Hew. 


, 


tate and to take charge of those loaus in Washington, that [ was to 
receive a COMM pensallor tor the perioriance of that service, and that 
that compensation Was to come out of the partion for Whom | Neyo- 
tiated the loans. 

(). You were acting, then, both its fhe wavent of the Company and 
the agent of the defendant Grant ? 

A [ Sialad ith dry direct Testimonies that | was authorized \ fie Com- 
pcan to negotiate or take Charge Of the intthwtive in the negotiation 


4 


of loans here tor them, and in that sense Was acting us the agent o! 


the company, 
(). You received Treotgy the COTHEP MATL ll Thijs Trieotie’\ embraced 11) 
these loans to the defendant Grant, did vou not 


A. No. sir; there was a balance when [| went abroad in IS72. that 


‘ 


Wiis urpaard, Wrieti abla hee? Jiiss threo my hands 
() lhe Vert] le rpcoW Vlas ‘ 
A. [think it was 825,000 
With that exeeption, then, von received trom the company and 


it thiat amount Was * 


paid over to the detendant Grant the amount of these loans * 
A. My impression is that I did. Tam not reterring to mv memo- 
randa now 
(). Lied von ever render to Chie Companys anv account of vour trans 
actions with the detendant Grant 7 
A. From titne to Time | did 
Q). In writing ? 
[ did. 
lave vou ut Corps with vou Of those stufements / 
| do not think | have any coples ith Thay POSsSess10rn 


A. 
(). 
A. 
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(). Do vou Know who comprised the loun committee or tinance 
committee of the COTHPAMY during the thie these loans were heuer 
tiated 7 

A. | do not : [ cannot answer as to who constituted the committee 

(). What other agen! did the COPPER ATL have here negotiating loans 
tor them 7 

A. lam not aware that they had anv other, 

i). Atter vou returned from Kurey e* itt Isa ?, did vou restiine your 
connechon with the COUP abs their ayvent here ? 

A. I did not. 

(). Who suc eeded vou its thei! avent tiere i the tratisuction of 
this business ? 

A | donot Know that “nV one su ceeded tie tp the Capueeits iti 
Which | acted [do hot think ATEN Thpeete ious Were thade bv the 
COT PMY , thie s Were nol encomrages! Tod Thbidine Wn fore Lvikt ys 

Q). Who sneceeded vou in looking atter the interests of this com 
pany is faras the transactions with the detendant Grrant Were eon 
cerned ¢' 

A. By direct knowledge I do mot know 


(). Ldicd vou kerpaow (reneral I, lL} Lise es 
A. | was nequainted With bin: Ves 


Q). Did he not take charge of their business as vour successor 7 


05M A. L ecannot sav that he took charge of their interests as tis 
successor, he took charge of certain interests of thems, but 


What interests I do not Know, nor de [ know what authoritv. was con 
fided to him 

Do von know what the custom of this « EdpeareN Wits in recvard to 
the participation '\ then iter weretht ith the Petits Of CoTltiissiotis 
npoen loans tiade try Theta from time to them 

A. | have no ki cowWiertere ao) Thal 

() Were vou ever present at any thieetitig of the tb ard ot directors 
When this sniveet was discussed 

A. 1 was not 

() blow tr puently were the board of directors in the habitof meet 
Ing tor the transaction of 

A They have alWavs been in tle tabit of fneeting weekly sitice 
the organizations of the Cotupuans 

() llave VOU ANN personal KELOW be ive of the facta made ana petal 
limber iN thie COTMP ATEN Traorsy Thteser Teo Cite i reyard top Its fitvanectal 


7 


condition 
A. No, sir 
() You did not participate in anv meeting of the directors when 
the staterments showing its finaneial condition were made iy 


A | did not 


() And vou know nothing of the facts stated trom time to time in 


° 
Va 


those re ports ? 
A. I do not 
‘J. When this joan of 881,000 was made Januarv 1, IS7Z, it ib} 

pears that this 840.000 loan of August Jb IS¢ 1, was charged up tot 

Who received these notes tor the S40,.0007 

A Thes Were held Dp thie COMP ATS iis ¢ ollteral, 
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(). Collateral tor what ? 

A. Collateral in view of making the loan of 881,000. ‘These notes 
for $40,000 were to be paid in a short time, if [ recolleet rigntiv, 
They were to run a vear. 

(J. New notes tor the whole amount ot the SS1].000 were executed 
at the time, were thev not? 

A. | beheve st), 

() And new deeds of trust given 7 

A. | beleve so. 

(Q). Look at the two letters which T now hand vou, marked ** A. G. 
No. 304.7 and state if vou have any recollection of receiving those 
letters, 

A. According to the best of iy recollection recel\ ed such letters 
us those trom Captain Grant at the times indicated 

(). Are the originals in Your | msession 7 

A. | do not think thev he [ think they Were made over to the 
COMPANY sole Lilne aye, 

() You were named as one of the trustees in the trust deeds given 
to secure the loan of SS] 000 January Ist, IS¢2 7 

A [ think I was. 

Q. Look at the paper now handed vou, marked * A. G. No. 49.” 
and state by Whoni and tow ' L\vaan | We 

A. lt pprears to be written bev ria t selt to Greneral lierce 

(). What was the occasion of vour w riting it! 


U 


A. Ll cannot recall every circumstance tliat rigiit fave been ite 


~?? 


’ 


volved on the request tome to Which this is an answer, bat it) bears 
evidence Upon lis lace that the COPPANY desired io ae} | thie property 
and to have me act a8 trustee in selling it, 

(). bic Vou ever retuse to act tor the COTLIPMATES as trustee for Tlie peur. 

pose of thaking a sale under those deeds of trust 7 
L040) A | have no recollection of retusing to act. 
\) Dic You resign Your position as director of this coin- 

pany 4 

A. I did not, 

Q). Is Mr. Fessenden now an officer of this compans 

A lle is 

Q). In what capacity 
A. Ile is a director 
(). W hat knowledge, ib any, have Vou of any ettort made to sell 
out this companvoin PS7o or IS76° 


' . , " . . P . j e . , - 
(ODT rect i > rey Coortag)) iaitiatiis ¢ PiauTise’s its ti »! resprousiVe tothe direct 
. ‘ . 


he Wiltess is 


~- 


eXatnination, and as iimaterial and irrelevaut., ane 
advised not to answer. The witness stated that ie bad uo objection 
to uuswerltiy. 

A. I know nothing but the merest rumors that there Was some plan 
crn Tomt Tee Sei; cull thie COTTE MANN, reiyt | The ver liad wns detinite lntoruia- 
thom alnout it 

() Was there not during thal lithe a re yanization ol thie Cot. 
pany! 

(Objected to by complainants” counsel tor the same reasons as 


above. 
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A. There was a reorganization, as evervbody knows; it isa matter 
of pubhe notoriety 

Q. Mir. Fessenden was removed trom the presidency about that 
time, Was he met 7 

A Ile Was not re-elected Atthe tine ot onr annual meeting a new 
set oft ihireectors Wits elected thie rh Peer president, isis date every veut 

() Wihw \~ pres dent ol the COPETEP ATEN nal hits titne 7 

A. Mr A. ©. Goodinan 

() Lhe vou Know br Whasat Prhe*ittis tlie stank Wits obtupmed which t*ti- 
abled Mr. Qaooderan and his associates to ure! control of the COP PRATEY 
and reorganize it / 

OVected fo for satne rensons as above 

\. It Was mace porbiniie at the flee that there was certain transters 
cot stink biade te\ Peerrerdirases Viile enatbied certain pers pias Teo Tee 
elected as officers of the COMPEP ATEN | that Was a Well-known fact at the 
Pine, 

(). Wie Were those artios 7 

A | TT rroet calele Tey spreak With wn Certainty lee vote the present 
president of the COMMIPMUIEY, A.C Groodnivan 

() bho Vou not Krow that the purpose rol There pret ies Was torempove 
the COMTED MATIN to New York 4 

A [ do not Know any such thing 

() Dovon know whether there were necwotintions for the J HUD Tp ve mee 
of transterring the company vo New York 4 

A. Tdo net, That question is answered by the previous answer, 


that what [knew abont it was the merest rumor, 
| preatoon 


ay Mr. Marriner 
(). Please state Whether there Was anv obligation on vour part or 
that of the Cotmpuany fo return the S40 0000 totes. us requested iti 
* Exhibit A. G. No. 3.” 
Oljected to bv defendants coutse! 
A. | have no reeollection of anv such obliwation On the contrary, 
ris nnderstamding Was flint those totes were to tbe held ws « Hhateral, 


In View of ther bemg notes the early pavinent of whieh could be 


insisted Eppes 


EM. GALLAUDE! 


Adjourned bY agreement to tee DV agreement of t) in 


Sept rhe’ Xl 


A JODRENS. Bo riessiine 
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THe Puen Mervant Lire Isx< Co 
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To Warren ©. Stone, Esq... Det ts Sofvevto 


. tle ,; i po? : 
Ploase tuke notice that at Yo clock Va | mursiayv, Soa se} lem 
: ° ’ e ; 
ber. }sst. T hie Taking ? rr Prpc ety 1?) <_ " 7 A ‘) bigs sah bee entitled 


ao. 
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uaturally arises. and T may sav better, becanse care had been taken 
to see that thev were put mito condition and to preserve therm. 


Q. When you took possession of this property as receiver, please 
state Whether or not the houses were in a tenantable condition, 
A. The houses were not iia tenantable condition When they passed 
into my PUSSeESSION ; one of the houses, [ think the east corner house, ' 
was occupied ; perbaps that might be called in a tenantable condition 
(). State whether or not the houses bad been completed g > 
A. The houses had not been completed, 
(). Did you have any funds in vour hands as receiver with which ‘ 


to make repairs 7 

A. Not Ohe cent Was turned over to me When I took pS S810 ot 
the property, hor had | awcent from ans source, EXCepl soliie little rents 
that were coming due trom the stables that had been rented.  Atter 
[ Was thade receiver abn cXahilhation Was made ty) Cotmpetent parties 
tor the PrP ose or finishing the houses. 

WY. State by whom. 

A. Mr. John C. Tlarkness was one and Captain Grant was one 
There were some othe parties Who made estimates for prart of the 
work, but [think Mr. Tlarkness’ ane CCabetaains (grant s estitnates cov. 
ered what they thought would finish the bouses. LT think Mr. Hark- 
Hess estate Was in the neighborhood of some SPS 000 1 think 


Captain (srant’s fivrures Were a little less: ldon’t remember them now, 


(). Llow any of these houses did Vou succeed ID wetting tenants , 
feat * 

A ive 

NI: Mattingiy, commplaniant s comnse;. antounees that the does tet 
Wish TO eXanilne the wittess bri-etpted abv fartiies 

(Mr Weed, detendant’s counsel enters an oblection to all tie above 
TeStIMOns Of this Witthess, as not tei Testitnonmy in rebuttal, and re 
quests an wlhournment until to-morrow, stating that he does not wish 
fo cross-eXatnine onutil the above testimony is written oution long haan 

Adjourne l tos ! rh. Tap Teper raw, Is! itys! 

Direct eranvnation of lessee DB. WHaLsoNn continued. 

(). lease state Whether anv obstacles were thrown in the Wav ot 
vour renting anv of these loses Di the defendant Grant: ise, whit 
fheV Were 

(dnest (ot) cvbods ted Tod as Ttnatenateriial ane reelevaalet } 

\ Wieneve [ had prrenprensatt mato rent anvoot the hporlses, | alWavs } 
strlotmittedd them to the court tor its sbprprrow ial ant rerection, Captain 
(Garant alwaves Opposed Ihe renting of the property before the court; , 
and on one occasion particularly Loamet hin on Capitol Till, on Grant 
Row, and he sud to me that [liad no anthority te prorat parties inh, and 
if [ put them in he wonld put them outior have them put ont | 
beheve that about covers the obsta ies. The thutter tas pitssed out «of 
mv rien, [ have thought nothing about it tor some time 

\) |) ’ vou KrOW oy ils telling prerrs Mis tial Vou laad to authority the , 


rent the Houses, and That i thev went ry fie Wet pra’ thyereny cpuat. «d} 
auvihing to that effect ? 
(Question objected to 
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A. There was a reorganization, as evervbody Knows: it isa mutter 
at printed ie breeteor pert 

QQ). Mro Fessenden was removed (ron the presidenev about that 
tithe, Was he tictl 2 

A lle Was tot re-elected Atthe time ot our annual Tebererl The ia Tbe 
set «bl directors Sits ele ‘terc] subaed it teers pres bent. as I~ clone *\ ery Venus 

Q Who is president of Che company at this time ? 

A. Me AL ©. Goodiian 

() Do Verh Knee V DV Wiiatl theatis the stench Was olbturmed whieh en- 
abled M Pr. Geoodtoan and tos assocrates to iret control of the COPELP RATES 
and reorganize it’ 

Odtected ten for Sictne reasons aus above 

\. Tt was corsa pe coat fhe titne that there Was cortuin transters 
ol os ok Hiiatide Ny por ise’, NV Pile’ ereiateies To oceertarn precisrttis Ten tbe 


elected is oftheers i! thie ("oO vEdD)? afta : tteal Wiis it We lj Kr Whi fact sat three 


Tithe, 
(). \\ ho Were Thicone pecan gee a 
A [ arn thew Heote Sp reitk Vithh anv eertiamt\ leer Vented the present 


president of the COMITMENY, ALC Groodtian 

(). Lh vou not KiowW that the peti Jrrses Ol Thierme puarties Vas fo retmpove 
the COTE PHATEN try New 5 wh / 

A | do not Know ant su Thattey 

‘) Dh y i] Phos Nfiehhier Tlete Were hegvollallons leony othe pth vc pees 
of transferring the company to New York ’ 

A. Tho ticot That (pideestieoth ts aa “Wered OV The previous wuswer, 


Theat What | mre’ WW palbeeth T Wits Thiet thierest rumor 
i . f j ; spf 7 


by My. Matrinens 


‘ Pieauec wi! Pgs ‘vi PS sa? Page ‘ ‘ i ari ‘% rigmation cant Ver ir puart a? 


' 
¢. 
thirst 


cet thie COOTELP HATE ta 4? j ) Tlie Shey lope ' eters, 7 requested iti 


Objpeeted ta bw detendant)< cours 

A [ Paves thee Pecollecthom of crv stiety cole ioration (orn the contrary, 
rhs Hitiderst cepeddde” Waias Thal Tlie thotes Were to be held as « Hiateral, 
in) Vier w oft fryerte treriter tae een Poise arnt is pray try nt «of whiebl con f - 


naisted taporn 


bk oM. GALLAUIE! 
Adjourned i> avyreetneni rep Trbeve tl OV avrreetment of a} ty theel oe itt 
Sept fhe’ XT 
\ JOINS }° ; bee 
LO4T In the Supreme Conrt, DL © No 4.20] 
Toe Poantx Meroan Lire Ins Co, 
is 


Aruenr GRANT et al 


lo Warren C. Stone, Esq. Det ts 8 ty, 
Please take notice that at 2e clock pom oon TPhoredav, 25d Septem: 


ber, pss. Tlie taking fo testinmonvVoin febattal in the above-entitled 


o2 
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naturally arises, and T may say better, because care had been taken 
to see that they were put into condition and to preserve them. 

Q. When you took possession of this property as receiver, please 
state Whether or not the honses were in a tenantable condition, 

A. ‘The houses were not in atenantable condition When they passed 
Into MV possession; one of the houses, [ think the east corner house, 
was occupied ; perhaps that might be called in a tenantable condition, 

Q. State whether or not the houses had been completed 7 

A. The houses had not been completed. 

Q. Did you have any funds in your hands as receiver with which 
to make repairs 7 

A. Not one cent was turned over to me when Ll took possesslon ot 
the property, nor bad Lacent trom any source, except some little rents 
that were coming due trom the stables that had been rented, Atte 
[ was made receiver an exauiination Was made ti colipetent parties 
for the purpose of finishing the bonuses, 

Q). State by whor. 

A. Mr. Jotn C. Elarkness was one and Captain Grant was one, 
There were some other parties Who made estimates for peaart of the 
work, but DP think Mr. Tlarkness’ and Captain Grants estimates cov - 
ered What they thought would finish the hoses, [ think Mr. Ilatk- 
Hess estimate Was in the neighborhood of some SIS00, [think 
Captain (grants fivures were a little less: Tdon’t remember them now, 

(). Llovvs rinaanis of these houses did Vou sticeeed In vyelting teliatnts 
for 

A. Five. 

\}) Mattingly, CON bit Hants Counsel, anhodhices Thal tie ‘lowes Thee? 
Wish) fo eNXiatnine the wittess poi-ctief anv turther. 

(Mr. Weed, detendant’s counsel, enters an objection to all the above 
testimony of this Witness, as not treiny testinon in rebuttal, and re 
Quests itl wcdpourgiaernt taretal tee Morrow, stating thisat bie does not wish 
to cross-eXuamine until the above testimouv is writter outa long baaataed ) 

Adjourned ta 3 


pr tt. TO nOrraw, Jist inst 


iD / Peli peat fi at dy ==} 3. WiibsoN plinidted. 


} ; . : ; ‘ 
()) Please state Whether anv obstacles were thrown in the wav of 


Vour renting anv of these houses DV the cd: tendant Grant; i so, whit 
TieY Were 

(dnest on objected to ous toimiaterial and ierelevant. | 

Y Wienever [ had PrOposith mato rentanv of the houses. [always 
sirnitted them to the court for its capper all or repeetlon., Captain 
(grant ulWaves opposed ihe Fenting of the properts before the court; 
and on one oceaston particn| ily Domiet him on Capitol Hill, on Grant 
Rew, and he said to me that LD had no anthority to put parties im, and 
if [ put them im he would put tThemoontoor fave Chern peut ont, | 
bellevVe that moout covers the obstacles: The matter lias pitssed out «lf 


my mind, [ have thought nothing about at for some tune 

\) Do von know of his telling Persons that Vou liad te authority to 
rent the houses, and that it they went in he wonld pot. then out 
auvihing to that etteet 7 


Question objected to 


st 


-- 


>. 
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A. I don’t know that he told that to parties who rented the prop- 

ery, but he said to mine On One Occasion im the presence ot Mr. 

1046 Mackall, I think if Wiis, that tie chid) mot Witt the property 

rented, and it LT did rent it be should put the people out. I 
remember that very distinetly 


Crosses renined 
bv Mr. Weep: 


() You stated thiit you examined the houses in Grant Row utter 
vou! ty as receiver, State which of them vou eXatnined 

A. L examined all, Pthink, except the one that Mr Wright was in 
the corner house 

). Do Tunderstand vou assaying that vou examined all the houses 
it that roOW, ol sali those etnbraced i Vour order of approttiiient iis 
receiver ¢ 

A. L,of course, contined muysell to those named in the order ap. 
provteatitige Hie as receiver 

(). Thaw lony atte! Vour ‘bpp ttivenel us receiver did vou take 
that eXamiination / 

A. A very short time atter, Mr. Greorge W. Phillips and mvyselt 
triaacde the + Natnination 

(). W hicat ie north) OOF Tithe Wits oe i}i eh iti hiaking Trigal ee Naatapleration ’ 

A We were there a trawl pean avy cotie’ chav, l think Woe tet there, 
I think. about mine weclock in the morning. and TT do not know pre 
cisels the time when we left: but we wernt through The lotses 

‘) Phaow long after von tad tuade this eXatination Was it before 


‘ 


inate tiade of the cost « completing Utiese tettlditiges 7 


, 


vou had an es 
A | Wits «t})} ommted i May, anid Hk this estitnate Was thade in 
Lhe latter purl ol Nhs 1»! ebita e | dont Thyit k | crest Thre estitnmte toaty) 


! 
Scoteies TUTE’ Vee June wn Im Toperdiary. j leet ata 
() Twill ask vou to state whether Mr Frederichs, the architect, 
Was Peeot cotier Cod Thicomee Which Thasacd pif qs] thers GAS Teo Thies ecco col coptay 
| ’ ; ’ } ‘ ; ’ ’ ’ ’ . 
prievcdrey fit ime? mai (Liticrs, “una i} e pied eehed Veoth gate eestiti ale cy? thie 
"chs ¢ 


\ [thionk Mr. Fredenents had something to do with it. bat PE think 
1) Wiis Vir. (erat s es ittuate, | Thyitin \iy be gece chs estitnate Was 
my cormmection Witl Capt in Gsrants esti tes as TP now renierubes 
() Were vou turnmished with that estimate made bv Mir Frederica’ 
\. | t) ik | Was in connection with ¢ ‘bye city Cet ints [ ThittkK ¢ 
bialts (srants estimate Wiis bocame 7 ta peens Vii rs fe riche 

() Y ty sfuateal tm Vour «it , XuMall ty That there Was iu yvreut 
dewalaof the tlustering dowth leus sTjale re Wiilets tiotises the prbaustent 
ime Was down, so far as Vou remenber 

A. | canne' puennt fe the precise houses The prlaaste ring was dawn 
and broker itt Pepeoore® off Tess Fil 69] riety 

Q. Was it in either of those honses vou subsequently rented 7 

A Coli, Ves, the prbaas @ritige lth thie tpeetises | retifteu] Was thuch tore 
hroken than in the bouses that were wot rented, because, as | remarked 


°) 


vesterday, T made it a point torent the hotises in the worst condition 


(). In Which houses were the cornices broken / 
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never got a cent from him, and | am satistied that he was never able 
to par $2 000, and l ati alse sautistied that he never piri Captain 
(grant 82,000, 

Q. It is possible vou might be uustaken about the facet of him wot 
paying Captain Grant that rent, is it net ? 7 

A. No; trom his own statements TP do not think LT could be, and 
certainly the subsequent facts of the cause proved if conclusively, 

(). Did you prev any taxes on this property While if Was an vour 
POSSESSION as receiver ? 

A. No, sir. 

() Or any insurance 7 

A. In reference to the insurance, [called upon Mr) Mattingly upon 
one occasion, and tie sald too mie that the property Was insored 

Q. Whom did vou employ as Watchman in the buildings, and when 7 

A | did Pheot) ety LON any Wilk laren rratil walter the tire iti the 
- that was in the tall of IS76. T think. 

(). Was it not in September, IS77, that the first: tire occurred 
there * 

A. Twill sav that if To was removed in IS7S8 the fire occurred in 
the tall ot IS77@ 

() Whiom did Vou employ as Watchman atter that 7 

A. Sullivan was tus marce 7 

(J. Was he a colored or white tian 7 

A. A wisitte man, and bad been a policeman, — tinnk; he was 
recommended to me Dy Mr. MeDevitt, 

() Dick not Captain (srant Cali Vour attention too thie Mnportanece of 


stables 


employing a Watchman at those buildings betore that time 7 
Lu4s A. When [ first took the property Dthink he wanted me 
to employ tis brother-in-law—a Mr. Tavlor 

\) ae vou KO vhether he wrote to Vou on thiial subject ial any 
time or not? 

A | will Tied. sil that tie chad tot, lt he dic, | eXpecl the record 
showa it; but [cannot reeall it) now [think LT would be justitied in 
Saving at this stuge that Mir. Pavior. Captain (grants brother-in law, 
occupied Qroomoin one of the houses there for a very long time, and at 
one time [really could not Vet intothe house, [ called LDpreoti (Captain 
Grant in person to see about at, and be said he would bave lim leave 
there 

(). Is it not true that the buildings that were not rented during the 
tine Vou Were receiver Were tre puentiv broken Open ? 

A Not freq peritly broken Oppel The VY Were broken pen bp peony othe’ 
occasion, perhaps tipon two occasions 

W. How often were the stables set on fire 7 

A I think twice or three times it was atterupted 


() How miuanyv OF thet were deatroved, a partials destroved, by 


& 
tire ? 

A. I think one at the east end, or one and part of Oe, [ don't 
remember whether it was one or two, and one at the west end Sul 


sequent to the first fire there was an attempt, DT think, to set fire to a 
niddle stable, Which Was tortunatels pul out, atid thet a short time 
utter thiat the Wes! shoal hie Wiis pty ne 
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A. I don’t know that be told that to parties who rented the prop 

erty, tut hie sialcl fome on one occusion in the presence at Mir. 

10460 Mackall, P think at was, that be did not want the properts 

rented, and if | died rent it hie should peut the people Die | 
remember that very distinetls 


('r woe Dri pdidical 
bv Mr. Weep: 


()) You stated that vou examined the houses in Grant Row after 
Vvour a} prvbnitrane nt as receiver, State which of them vou eXutnitied 

A. | examined all, Pthink, except the one that Mr Wright was in 
the corner house 

‘). be | tit derstand vou iis siavitiur Trcatl vou eX iatreltied all the houses 
in that row, or all those embraced in vour order of uppolmtmient as 
receiver * 

A. - of course, col tinied miveel! to those tiated in the order it}. 
potting te as recelver 

(). btaows leo weouaitet Vout cappHe eat trv is TecelVer «adie Vow take 


fhat eXmtiuitiation ¢ 


A. A very short time atter Mir. George W. Phillips and myself 
made the eXamiloution 
Q). What length of time was occupied in making that examination 
A We Were thete a Wenn pouart ot cope mat, think We bhie'l there, 
[ ar tik afoeota?t ot Wolly Kotte the ! rypieiey. ‘| | cdev tyeot ky oA pee 
elselv the tte when eft: bunt we went throueh the lonuses 
() Plow crier osaffte? cory Pecacd teen 1 “ MNialeiltiat th Wiss Tf Leeeteore 
vou bad an estimate moade of thy . eting these borldings 7 
\ | Vies capeprcnitite I Nba and | ri Tits estivnpiates Wias pepaacler in 
the latter part of May or Jane. [don’t think E got the estimate ant 
meetiie Phije } elu t } s Ppyetl \ ‘ hii 
‘) | ' “iy ‘ Teo mfsal \ \} ; j rictis The rarectyite | 
Vitis fhe ‘ (omer ! ~s fam Teo Pie a! @) canny 
bile rar ttyewse pif ned if t* i Y bate estiteate of the 
(os 
\ ? Tin \} bers it ys] ii ~ ’ LP ’ | Vill iT | t? Tikk 
vas View Gernnt s estin ‘ | think M Pred nite Wyte 
1 hee ' \ fy © gapel ! fy! Te . i- | ’ re ryt vert 
(I WW, ree Vou 7 ipmished The Thinat estien e* Poaiatider teh \Ir I: ecreriecips ° 
\. Dthink [ was in connection with Captain Qrant’s a ar) 
' i 
tuln Gsrants estimate was based upor Virw Fredenmethe 
; 
() You stated in vour direet examination that there was a great 
‘ j ( ¢) , Te , 7 TY Tr oon f , , j . ‘) i ‘ 
eperaal @F] ‘ asleep aiay chee ty e eh eeee’ Steet Visied) Tievtises . } ase ds 
ner Wiss chen - (fous Vou retnernjber 
\ | euntie seit foo the T¢ = Pye - hie | ante M4 , iis ‘j Vt 
“af df fe? key ! re aor [eress jh 2 
() Woias rf in erthn iT Tppemse I “« rid mip tem prherritiy etitea] 7 
\ CPt) Vers. The pDinsieritvy ihe - [ refileul Wiese thaneh more 
' broken th snp lt) Thee tpotises That Were | | Fett 1, Teetegatpee, fas | retnarked 
Vesterdat, | iuade it a yw Oot fen Petal Thre fhoetisees itp the worse! conedition 


(J. In Which houses were the cornices broken | 
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never got accent from hain. and | ati satistied that he Was wever ibele 
to pay $2,000, and Tam also satistied that he never paid Captain 
Grant 32,000, 

(). It is possible vou nmught be mistaken about the tact of him not 
paving Captain Grant that rent, is it mot ? 

A. No; trom bis own statements TP do not think T could be, and 
certainly the subsequent facts of the case proved it conelausively, 

(). Lid you pav any taxes on this property while if Was in vour 
POSSesslon aus bPecelver ? 

A No, sir, 

(). Or any insurance 7 

A. In reference to the insurance, [called upon Mr Mattingly apon 
one occasion, and te said to me that the Property Wits insured 

(). Whom chia Vou employ as Watchinan tn the buildings, ane \\ bern 4 

A [ did not erip los anv Watchman until after the fire in the 
stables; that was in the fall of i876. TD think 

() Was ait not in September, IS77. that the first fire oecurred 
there 7 

A. [will sav that if To was removed in IS78 the tire oceurred in 
the tall ot IS77 

() Whom did vou CTHPIOV as Watelitian waiter Uh it 7 

A. Sullivan was tis nas 

(J. W ius lie at colored or White tora! 

A A Wisite Phhithi, “una had ehererta Gk PpoOlleenian, think ; fie Wiis 
recommended to me by Mr. MeDevit 

(). Did not Captain Grant call yvour attention to the Hnportanee ot 


. 
7 
. 


emploving a Watchman at those buildin vetore that tie 
LO40 \ Wien | first took Tie? property | think he Wanted me 
to eMaplos his brother-in-law at Vir. Pavior 


7 


' 
_ 


Q Do vou know whether he wrote to Vou oon that subject at anv 
time or not’ 

A. I will not Sik that te did not It he did. [ expect the reeord 
shows ee but | canner recall if rae | think | x salad ly , ustitied TT 
saving at this stage that Mr. Tavlor, Captain (grant’s brother-m-law, 
occupied aroomin one of the houses there for a very long time, and at 
one time Treally could not get intethe house [ called Upon Captain 
(yrant in} prersert to see aboutait. and te suid he wo 7 lhave him leave 
there 

(). [sat not true that the buildings that were not rented during the 


fire Voll Were receiver Were tre juentiv broken Open 2 


i 
A Not Prequenthy Prone) Orprerti 7 eV Wee Dronet) pieerty i}? dT) «othe 
ocension, perhaps Upon two occasions 


() blow olfen Were the sf slolees Set cot) fie , 

A | think twice or three times it was atteripted 

How many of them were destroved, or partially destroved, by 
A [ think one al the east end, or one and prea! of ole, | don't 
rethember whether it was one or two, and one at the west end. Sub- 
sequent to the first fire there was an attemp to set fire to a 


tiiddle statoie, Which Vas fTortiinate \ pot ont, and then a stort tithe 


ufter that the west stable was burnt. 
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(). Were beet the unoccupied stiabrlers frequently fonnd Open 4 


A. No, si Twill say right bere again that [ visited that property 
aria Wiss reotnnich thar! prPeoperiy, bhyee stiateies, catied ite thie alley hey day, aned 


Prequet thy >! bhiggtits | fies Vert Wiis si} ura Xi] i]s atpout is piece at Toe 
Hhesis Dth Tea hateds ino div lite as | Was about that piece cf property | 


yave it more cate ana attention Thats AAV Delisitiess l have ever bad in 
miV hanes 

(All of the above answer atter the words * Neo, sir, 18 objected te 
Dy defendant's connsel as mot re Sprotsive: Te thie question 

(). Where Wiis tiiiat Conversation betWweeti Vou, (Captain (sratnt. sania 
Mr. Mackall held ? 

A (rn) the pavement, alnout midiwav of the beter kk al houses, | thinks 

(). When was it’ 

AU One eVvetniny. [ can Ap pProN ate the time, but not the precise 
date. [think it was in the tall or spring, bat T can’t tell the vear. | 
beleve | Wits oth ties Wil over to the Pruce-coturse aut the tithe, I think 

() Did vou have more than one conversation with (captain (srant 
on this sdbject at which Mr. Mackall was present ‘ 

A. Yes: Lhad another one, which Was some time before the one | 
have mentioned, and that was im fromtet the Citw Pall, 1] think. 

i) Let us know what was said in the first of these conversations 
by Captain Grant when Mr. Mackall was present? 

A. ft occurs to me that Mr. Mackall and tveelt were standing on 


\ . > ’ ; ; ‘ : ’ . 
Ir Bradles scorer, Where cle Testautall im, iataed ¢ Ay! ain ferant Cathie 


pe toe Us atic spoke, and after he | ‘Ke he said sotmething to the efleet 
that he was going to have me dismissed, or something of that kind, I 
dont rethnetitveer the Words eXactlly | gsheved faltaa Wolaual Waa Clie Tepatte 
tied | think His fespotise Wus tliat le bad tioliiltiW avallist tiie, Point thisat 
TEie PPTL Ep ee deve lor W ty | Ppiaed teers i itatered Tagacd ticet theeti Cal 
bd) red out. and that, therefore. t Vus going to tiave the properts 
} it buck into his hats a . Vis sotmethity aol thst 
Character. of Conse | dent prrete faced fee orivVe’ Tlie ecise Woltis pow 
‘) W hist prart CUTE Pie} ose biel e feler to us thot having revert 
ecurhle df out in combection With Vour appeailtttuetl as receive \\ uA iT 
nh regard to tinishing the trotses 
\ | S ibli thiteretics tT shia i ri \ | think Vis il 
reference to that. | don’t retieniuly - vers n, but | 
think it was of that characte 
‘) \ mt) fadaed catecrt lie! mieVersal \ faa. ial ‘ ‘Tj \] Nouv Kill 
Wis Present, tu regard to the renting «of! ese tpolises Wiss trot tits 
siblar epleteretianep Tad Pert fecr Tipertaa cots ’ pri othesy Were unfinished, 
tied bt Clie Penil Veo « i iy tri i rrhea 1 Was itiade 


(yibiale leo Chew nuide 


\ \ Pa if tie ' vil I bai lj it. yale | ,.is i | Sep si Mle j 


® , ° , ; ‘ ’ ‘ : ml ; 
‘J Ir thie TIPst cepts Ve'l si rh NV GbEG ii Sais ct PLibtTeR Sat j Ti i ji}. 
, ss »* * » . ° s " y ‘ T sees ri - @u ' © ‘ 
iL rj enriitiv sat | Ae be Me ’ vy «4% " ’ 1.) 4 bat ' ae te 
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(). [t was only in the second conversation that he objected ho rent- 
ing the houses 7 

A. He said that [ had no authority to rent. and if I putparties in he 
should put them out, 

(). That was the seeond conversation when Mir. Mackall was present 

A. Yes, sir 

() You have never had any other 7 

A. None bat those two. that [ remember, at whieh Mr. Mackal! 
Was present, 

. Ile objected to vour renting the houses to Mr. Hamilink, did he 


‘ 
” 


A lle objected to renting the whole oft them 

(). Answer the question, 

A. Yes, 

(). Was not his ol eck On) tase epon Hlamlink’s insolvency 7 

A. No sir | do not think he tuade tis! sty] ‘Treory Feo one: UF hie chicl 
[ donot now recall it 

Q) Did he not object to renting to Mo A. Dillon because be wanted 
toouse the house tor a boarding-lonse 7 

\. Ile nay have done si). l de teeot Peeo\ remnemiber, 

() Do Vou remember the perition cot (Captain (erant to the court on 
the subject of renting those houses, found on pate HS to «lot the 


yo inted record 7 


A. That is made to the court, not to me, of course [ hiaci nothing 
too cdo with that As I said betore, T tmiade all hk propositl mus to the 
’ 


‘) [ will ask Vou to refer to that pretiticnrs, and state if af aneV Citie 
hie urged era collie yround ayainst renting thal property Clan Instuted 
ty that prev Pion 

A. He cid not make the statement to me that Hamlink was 
rscol erat 

Q Dovou know whether a copy of thal petition Was served on vou 


\ No. sir. | jt) Piay! lt ? wus served (ot) hic’. | de bicol Preovy 
retppetideer WW alos KPO thal there Were a ronnl peacares puipiehs 


Cconmected With mv receivership ln Various Was 
QQ And Vou dont remember that he obpected to Hliatalink beculine 
he Wiis iscolvVent 


>. Sil . thet becaner iie* Wiis solvent 


\ 
‘) Non Te |) ir becuse Loy) mm” Wathted to tse thre hotse for a 


\. Whether ot was atter | had rented the property and Dillon had 

Thimat the (oul plain a) Ke oft it. ao before Traaat, | ean tT suv Pow. 
but it was st poke aT if at some period 

Lio] ) Was he not ol bjecting also on the ground that the ronts 

you Were getting were wholly inade juate to the Value of the 

property 
AT cannot sav that he did, because Captain Grant offered to rent 
preaperts himself at a verv little pevornd What [ wus vetlivg, ane 


if if Wiss Ina lequate fowunv Verv great eXtent the Weonld stitelvy tave 


offered th obnetieh betartiest price | 


bene tte part wot answe: 


(>. You loom t Rare A hrettpet fie’ Vial 


‘ 
or tit, (lo Vou 7 


A. I deo not. 


(J. What T want te weft afl neariv ts 


anv unreasonable or taetious CdEeLeeps tl ten 


this proteerts 


, A 
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etiuetonter that. ana | vive: thimt us 


] , ; 
».¢- | ; re*t) ’ ety atrere*tpl a? leet 


Shrelher Captian (eratil taiaede 
‘oa tithe to Vour retiting 


‘Thetis A pall bent) Phas Ad Lh 


Thom That tie tacde Wis Dbelore the eourt 

‘) It was all <tated in the matters that he reegiit tor the utterthon 
Of the conrt, Was it meat! 

A [le Hiay ave sited see aatied sor tao tooe*, canned | replied Thai! Wits it 
officer of ‘the court 

(). So far as Vou remetber, his objections te vour renting were 
com milnicated to the court mm tis statements to the eourt ¢ 

A. | presnmie so, beeanse there was the place where Thad all my 
tnatters. 

() It Wiss thot footage wattle iI arrslitnkk rented thre breomse unity Veoty «lis 
covered that te Was ineso.vent and cede to pay tite rent. was it! 

A. It was some time 

\) lle Was Very barge Vin arrears When he surren flere dd the blouse tu 
vou, Was he not y 

A Yes, sit’. tout er tit Thpeeter, preer rs tj '} js tcvee Ted THN fo if Weld 
be well for me to state that Tarmliok was ready and willing te vive up 
the property botoge Tperteote Vis turned over to Captain Gorant., but the 
property tad been put in ne rieditien good improvements had 
brereeny ride. ated there Were otiiet thotlses Tor tent. ame | coli thot rent 

‘ Llietyy " | hisacd Trieed feo teetal Ulpewsee Ppootp~ers sberiaits sath i AGP itil. tate i i ifti 

nk Was there and extibited the blouses to thease whe ib prpreraare boat tie 
chovert Pees PLe Ten server Thee 7 preerrni piereg tj »bertipiain ore ws it jr rte 
thot tee the pereopree ety riattvenr thiaaty bias ngoout. as | would have done 
With mV ownh | 7 rity. renting Ti Weaiinul ' Vieltalele toe Whom 
seme Veer reabartit tear Chaat Laertie t} ‘ " ‘ . tava tpererty ee mootprece apf 
reVetitie tor Ay tatty Cera, L jett the ' , rev Vieled Pa revetiil aricd 
Whietl | received) i thefe Wis trot a Traction | hinave Wives f par tit 
resaiiv that af | ever did a a) fh av osareV terpseitpeees caleidit \ otf) Woes entitg 
trical Property cticer the circtitnatances 

Ali the uhoove wunswWwer, after tie words es. sir. ee | te \ 
ide Tene mits Counsel as ut Usparisive ari eleVinl 

| 1} .\ fpsceN 
(diournment to 2.30 0p. m. Mondav, 24 “! 


bOd2 
Met pursuant te adjourunient 
Present, Mr. Mattingiv. tor the eo 
defendant 


Detendant « comnmesel states [thal e W 
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’ 
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tuket Teo record ny 
hereafter taken 
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Grorce W. Putitres. having been duly aworn, testified as follows : 


By Mr. Martinaty: 

(). State whether vou are the party who was appointed receiver of 
the property involved in this suit with Jesse B. Wilson ? 

A. lam. 

q. Atter vour appolutupent us receiver, please state Whether vou 
examined the property ; and if so, in what condition you found it. 

A. Yessir; the next dav, | think, atter [owas notified of my ap- 
pointment as receiver, [in company with Mr, Wilson, went and 
examined the property; the houses Were unfinished to a cousiderable 
extent; they were not in atenantable condition, not ready for renting ; 
quite anumber of the bouses wanted the tiantel-pleces put ap and 
painting ; quite anumber of them had sutfered a vreut deal by break- 
age of skylights; the plastering had also fallen throughout the houses, 
aud in the parlors the cornices had tallen to some extent; they were 
very beautitul cornices of quite a temporary character. Atter ex- 
armminings thiis property, its | tell Vou, I found there Was so much needed 
to be done that I declined to accept the appointment as receiver ; [ 
thonght when the houses were tendered to me that the houses were 
ready for the reception of tenants; but LT tound there was so much to 
be done to the houses that [ could not spare the time trom mv regular 
business as deputy taarshal, consequentiv [declined to quality as re- 
ceiver. 

). Did you make ah eXamination of this property atterWwards. if Si). 
When and at whose request 7 : 

A. I did: | think if Was between hu and vears avo: | Went up 
there at the instance ot \h Wilson to make an eXamination of tlie 
property, 

(). W as Thicat shortly utter \Ir. W ilaon had been removed as Te- 
ceiver ’ 

A. [think it was about that time; | don’t Know exactly ; T was not 
deputy marshal at that time, and aid not Know evervihing that Was 
going on in court 

). In what condition did vou tind the property at that time ? 
1055 A. | tound the property vers tnuch unproved , pretty much 
all the houses had been peut In tenantable ordes [ coutdonts rest 
into sors ot the hotlises: | don't Kron Whether it Was 3 of >. but if 
Was in that neighbortood, ana | recollect going intoone or two houses 
that were occupied by tenants, those that Were unoccupied had all been 
put In good order us [ considered I saw ticothiltigy athecting Them, eXx- 
cept I think there was one house inowhich the plastering had tallen 
considerably on the second landing, caused, [ think, by the settling of 
the house, with thas eXCeplion I think they Were in vers yond cond. 
tion. 
Ga. W. PHILLIPS 


(Mr. \W eed declines to cross-eXamine the witness unt the above 
testimony shall have been written out in long-hand.) 


—- ~ - 
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W epNespay, Get, 27, DS8U. 
Met pursuant to adjournment 
Present, Mr. Mattingly, tor the complainant, Mr. Weed, tor the 
defendants. 


G. W. Puriurps reealled: 


Crosses reomined 
by Mr. Weep: 

(). You stated that you eXamined these houses after vour chp oprcrieat 
tient as recelver, Tell which (ofiets Vent) eXarmined, 

A. [think we went through all, or nearly all of them 

() Winch of them were eceupied sat thot time 7 

A The lust hose in the row | know Wiis occupied, hyn | dle tye’ 
mnean to sav that [T really did examine all of them, [ know that a 
number of them: we did. 

(). llow long a time did Vou occupy ith taking tliat Natit. 
tion 7 

A. | SUP Ose awhout 2ors hours in aking the eXamilnation, 

i) You have spoken about the cornjces being broken in some of 
the houses. State which houses 

A. Several of them; DT eannot sav how mans 

() Coun vou designate Thiet bv btltiniers * 

A. I cannot at this date 

() Llow much of the cornice was down in the hotses ¢ 

A. Mostly in the parlors —these were back and: front parlors —and 
possibly some in the hall, 

(). \re Vou an architect and burider Vvoursetl 

A No, 8)! 

(). lave you had rhe eXperiern eoity Chiat line 

\ \ es. sir: | have built several houses: that Is. | have btiuad ses 

eral houses built for me —some 4 of 5 or 6 | 

Ltd You have not pursued the business of a builder. or areli 


A No, Sit, | ann te expert at ill 
() Ih) POW tHanyv totises Were thy skvlighits broker 4 

A. That I cannot Siav at This Cita 

() blow much of the cornices Was down in either bieptpse atid thow 
much altogether inall the houses ’ 

A. T cannot say, air. There were pretty large pieces down, [I 
Was au Very delicate-textared cornice, Huted. and with « great deal o 
Open Work a very beunutify Cornice, thie ight, and vers likely fey 
depres late. 

() Was it not the ornamentation of the cornice rather than the 
cornice that was down-—the flowers around it? 

A. No, sir, the cornice itself, that part of the plastering which 
formed the cornice was down 

() Describe how this cornice Was tihade, and «tate what who part 
ofat Was down 

A. I cannot say What part of it It was broken and fell. and was 


on the floor. 
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Q. Did you make any estimate as to the exact repairs reqnired to 
this cornice at that time 7? 

A. [ did uot. 

(). Did vou make any estimate as to the Hecessary Tepalirs to be 
placed on those houses to fit them for OCCU PAaney at that Tre ¢ 

A. No, sir. 

Q. You stated that vou examined some of these houses after Mr. 
Wilson’s removal from the receivership. State which of the houses 
vou examined at that time. 

A. [ examined some three or tour or tive; TL do not know whieh. 

(). W ho eccupled them at that time 7 

A. That [ can’t say; one or two of them were ocenpied ; the bal 
ance of them [ did not get into. 

Q. Do vou know which houses vou examined 7 

A. 1 cannot say now. 

(). Hlow long were vou in examining them after Mr. Wilson's dis- 
charge trom the receivership 7 

A. I do not think over halt an hour, 

(). Did you eXumine those that Were tot eceupled after Mr. Wilson's 
discharge trom the receivership ? 

A. | think there were possibly oneoor two that were examined 

(). Did theV tiot ave the iby PP ee AEAK 7 ie eee brokeu inte ¢ 

A. Not at that time. [ think at the time I first went there for the 
purpose of taking charge of one of the houses one of them had the 
appearance ol being broken Inte - butin one ot them the pipes leading 
to the bath-room had been broken, and the houses seemed to be a 
good deal flooded. 

(Q). State which of the occupied houses vou examined on this last 
oceasion 

A. Indeed | cannot Sit 

(J. Dri vou hot find all these houses had a good deal of the pltatiity- 


> 


ing yohe and the bath-rooms Injured at the last Tiihe Vou eXiahiined 
them, and also the pipes and fixtures 7 

A. That is what [Tam just speaking of now. [ can't tell whether 
it Wus the first or second eXatmiunation, 
? Lfow Tehaatay eXithinatlous did vou Hike of those houses ? 
A. | Cititnet sii exactly ae may maVe Deen Three, of only twe 
You examined them at first in company with Mero Wilson. the 
receiver / 
L050 A Yes, si! 

‘J. When next 7 

A. [think in IS7S8 

\) Was that betore or after his dismissal from the receivership ? 

A. [think at the time the KeVvs Were given up [think [ went uy) 
there with Mr. Wilson to give the kevs to Mr. Grant 
Llow long after the discharge of Mr. Wilson was that 
I don’t know. 
Then vou made a third examination 4 
| think [ went there once a Vear prior to that 
That wus while Mr. Wilson was still receiver ’ 
I think so. 


‘). 
A. 
Q. 
A. 
Q. 
A. 
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Q). W hat Was the condition Oot the pinmbing “una Water-fixtures and 
bath-roomes of those houses when vou eXutnloed Thietaa. utter Mr W il- 
sons Perrpess it] fron the receivership ? 

A. I can't Buy whether it was betore or atter that. | saw the water- 
closets and bath-roomes in that condition . Pca’ suv when it was 

(). ir those two nnoeccupied houses, What Was the condition ot the 
glass and bells 7 

A. I can't aay 

‘J. You rade no eXulmination tn that respect g 

A. LT dow't know that TP did. 

(). llow Hany of the stables bad been burnt at the tune vou miade 
this lust examination ¢ 

A. I never Went ito the stables itt this lite 

(). You kK how bhottiituy calpcotat Chiat | 

A. I think there was one or two of them burnt: [don’t know 
Which; T did not go into them 
(). Is that all 7 


a 


A. IT dow’ know. 
iy W. VHILLIPS 


James Epwarps, having been duly sworn, testified as follows: 


by Mr. Magrinaiy: 

() Please state whether, when Mr Pierce and Mer. Perry were ap- 
pomted ms fTecelVers of This per mprerty, Viet) Were ippronnited ils Watchman 
over This property 

A. | was 

Q) Did von continue then as watchman during the period of then 
recelverstilp 7 

A. I did 

() State in What condition vou found this 3 roperty Wiieti vou first 
Went there, in what condition vou lett it, and what damage, if anv, 
Wis stistuined bv the property during the titue that vou Were there, 

\ W ety [ Vis il lifted @s Witctitial th Tyo etlae’ No i. ! | “tn not 
tristaker, there Was a cornice had taller in the tromt praarienr , there Were 
<eVeral bonuses that cid UT tpaver Tlie trpsapate pieces pp )t yr, they Were 


bot fit for renting, thot it a tenantablie condition af that tite. there 
_ 


wus some of them that the turnaces Were tot connected iT bhortisens 
1 @KN toriit, sane 


mn tWe oor three of the tonses the prisastert ne tind fulien., mot to wnt 


\, ~ Mane Ja there Were several vinsees DPoneth itt t? 


great extent, but bad tall nm. When it ralted the taith Would come in 


} / ’ ‘ ‘ 
through those skvlights [falrew Mirw Perry's attention to that. there 
Were several thantel-pieces not put up Cin © GPistiriias trortiitige, quite 


early, | was called tape freoree tea treed tow thie | nober, | have torgotten 
his puame, Who stated that #otmme ot tire Walerepipes there bad bursted 
[immediately got up and went up there J entered No 1 honse, and 

| fooupried tlie ft pes had bursted in that honse The water had 
156) been turned on | in the tirst place, went with Mr. lerce 

and saw him turn the water all off, that 16 when | first went 
there, bne ice Was formed considerablv on the side of the wali about 
where the drain was, and also in the water-closet. The ice was also 
in the ball-w av of that house on the side of the wall. In No. 3 house 


RiH4 ALBERT GRANT VS. PHCENIX MUTUAL LIFE INS. Co, 


there was quite a collection of tee on the Walls there too. | Immmed- 
ately let that be known,and Mr. Pierce was sent for, and came on and 
brought a carpenter with him, and [ went through the buildings with 
Mr. Pierce and the carpenter. In Nos. 8 and 9, as [ told vou before, 
the skvlights were broken there, and, in going out on the root, [ dis- 
covered that house No, S—I am pretty certain that was the house— 
had a large portion of the tin root blown off; at least it had been been 
hlown loose. Oneot the houses Was a Le mod deal worse than the others. 
[ think No. ¥ house was not quite so bad as the other. Then there 
Was a tinner brought on, and he vot tin and tixed the roots The cur- 
penter went to work and put bolts on all the front doors, and also 
night-latehes on all the basement doors. He was there eight or ten 
days ; [ “atm tot certain us to the exuct time. Ile and the tinner were 
here fitteen days between them, tor [ Was paid tor their beard for tit- 
teen days. 

(). Were they at work on this property during the tine that thes 
were here ? 

A. Yes, sir; they were there everv day. [ found in one of the 
basements—I am pretty certain it Was ip No. honuse—that there was 
a geutleman by the name of Tavlor occupied that basement. [ dis- 
covered that by the hght there at night. Tinformed Mr. Perry, and 
he told me at first ter pout hin out, but he atterwards revoked the order 
and let hin stay. 

J. Pid this properly sustain any other damage during the time vou 
had charge or if than tliat oft Which vou have spoken, occaustoned by 
turning on the water? 

A. Nothing else that Wits perceptible to thie 

Q. Where was that water turned on ? 

A. From the basement of the house; there isa basement runs undet 
the pavement 

() Krom the inside of the house or outside 7 

A. [t Is connected with the house. There Isiah arehnWay Tunls creat 
nnder the puvetient, ana Where the Witter Wits turned olf ane on Wiis 
my that; each building had one [t was intended, | suppose, tor tnel, 


= 


\) W list | Withted to KtHOW Wis Whether that Was accessifiie Trot 


and also the heating apparatus Was in there, 
The street / 

A. Not at all; it was only accessible trom the tnside of the house 

‘). Then Whoever turned it on touust have riot Inside of the louse to 
doit 7? 

A. | know of no other wav in which it could be done. 

Mir. Weed declines fo cross-eXutnitne ntl) the above Testiniions stial! 
have been Written out in long-hand 


Adjourned to 2 30 ‘it Wednesday, (det. 2c. 1] S80. 


James Epwarps recalled. 


7 " >} ’ 
( Pease Pedssicseec 


bv Mr. Weep. 
\) You were a watchman in these bouses during the time Mr. 
Pierce and Mr. Perry were appointed receivers 7 


as 
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A. I was 
(). Do vou retnenpber biow hong that Was ° 
A. Leo the best of ins recollection at the presetil thine | was there 
one Handred and one days; [ think I was peated for that time We 
Went there some tine in the month ol — 
() You had access to these houses constantly during (hat time? 
L0S¢ A Yes, sit; ut least there were ten of them 1 tia charge 
ol Nos. & a i. > and Ss: | had noltiing to choo Wath Nou. r & | 
had Nos. 8S. 4% LO. ).}o and 12; | tad nothing to do with Nos 13 aid 
14; Nos. 13 and 14 were occumed, one was claimed by Mr. Mat 
tinelv. on the Island. and the other was called the Sullivan house. The 
eustern house of the toldadle of the block was the Neat! Trak bicotaser, canned 
the second one from the west end oof the block was) the Sullivan 
house 
i). What was the condition of the corutces of these tiouses when 
Vou surrendered POSSESSION of them as Wiuteliraan 7 
A. They were in the same condition they were when [ entered 
There was a prortion of the moulding that was around the cornice that 
bad tullen. some ot at. DP thonk, that Was in Now 3S, tn the partons 
‘). W aas that myary discoverable at t hacat thine it anv other thotuse 7 
A. Tdowt remember of any. There was some little portion of 
pridtsteritng that tad fallen im the houses 
i Are vou arehitect enough to «lescribe thow this cormice Wie jrut 
onthe ceiling 7 
A. [t was a plaster cornice, 
? W as pure ofat made aye of ormatcrental tTharures and flowers , 
\ Yes, iA ron deulot at. of looked toore like an oak leat 
() Was it not that pratt of the cormiee that had tallen 7 
A. There Were Sotie of thet 
) bia all the cornices: beer completed i respect lee cortiatoetnta 
trom / 
A Thes had net 
(). [a it tet |) pasifele: tliat inestead of sence cf Chhat prart ol the coroice 


having fallen. it baad mot been completed at thal tithe ! 


A. ‘| he cnn ntoasawer | Cui vive Teo Tlaaal «= i) Whe Ving cate tlie t] bar] 
broker 

() ‘That was in the one house ’ 

A. No > house, in the tront parlor 

(). W as there an mpur too Chie plastering Treetis thre Durst ing y the 
Water-pipes during the time Vou were there ’ 
A. Ves, sift. 
i). Winch house did that occur in 
A. Nos. 2 and 3 
() ‘To what extent were those hooses damaged by that cause ’ 
A That isa priest oti le mid net answer. the extent of the damage 

) Was it considerable or issignificant 

A. No | house, on the lower s lke on West aide of the house, the 
eink and the wa | from the s tk all al mu there There vu quite “4 


P ’ 
lurge qpiaaanncits foee on the Wall, and tit tliat bouUse @iso, in the prismagtes 


ot 
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way from the hall, there was a considerable quantity of ice. In No.3 
house, I think it was, the damage bad extended into the closets of 
both houses in No. 3 and No. 2. and also in No. 3 house there Was a 
considerable ice, That took place on Christmas eve, or between that 
and Christmas morning of 1874. [ think it was in November, 1874, 
that | went there, and T remained there for 101 days. Mr. Perry is 
mistaken about I876. It was Is74. 

Q. On which floors did this injury trom the frosts occur ? 

A. To the basement [1 did not reach ip ubove the basement. 

Q. Most ot your iransactions In reference to these buildings were 
had with General Pierce, were they not? 

A. Yes, sir 

Q. Did he not seem to have the principal charge of this property 

during the time vou were a Watchman there 7 
105s A. Well, Ves, sit lle brought the men on there Who done 
the repairing, or at Jeast at his instigation, and oversaw 1, 
While it Was in operation he was there several times, 

Q. You were emploved by Mr. Pieree and paid by lim, T ander- 
stan, tor Your services as Watchman 7 

A. When [ was emploved T considered [was employed jointly by 
both receivers; bat Mr. Pierce paid me all the money, or rather Mr. 
Pierce advanced me twice motes [ think it was 830 each time—and 
then the president of the company, atter thev had given ap, ordered 
Mir. Pierce te pay lie the balance | had the bill rade out, ana Mir. 
Pierce paid it. The whole of the money came throngh Mr. Taylor, 
ana Mr. lavior handed me the Toney, 

Q. How frequently did von see Mr. Perry there daring the time of 
his receivership ? 

A. I do not remember ot seeing Mr. Perry there more than once 
or twice. Ile may have been there, however, There Wis another 
Watchman there u portion of the tithe, and when [ Was not there 
during Ti lithe iV son Was there and during the time I Was not there 
[ was at court, and Mr. Verrv might have gone there. 

(). Dy» vou know Whether the detendaut, Vir (srant, kept a Watech- 
man there before vou t hohe J rssersis Lent of the property ? 

A. Yes, sir. There was a gentleman whom IL tound there in the 
basemen! of one of the houses As | have already stated, Mr Perrs 
ordered me at first to pul hitn out, and atterwards countermanded the 
order. Vir Vavior,. | beiteVe his name Was, and Was a brother in-law 
ot Captain Grrant! 


JAMES EDWARDS 


Vir. Mattingiv sfutedct | ) the deten jarnit That The shesired tC see? itl 
account filed bv the detendant in Mr. Tavlor’s handwriting, which the 
detendant agreed to produce at the next sitting. ) 


Adjourned to Friday, Oct, 29, 1880, at 2.30 Ca 
JoHN ©. LLARKNESS, having been dulv sworn, testified as follows: 


I am an architect and measurer of builder's work. and have been in 
that business tor about fiftv vears 
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iv Mr. MaTrTINaLy : 


Cd. Please state whether at the request of Mir. dosee B. Wilson you 
riade any eXaniinat! m oof the prrerprerts involved im this Cisse, situated 
on East Capitol street: if so. When, and in what condition vou 
found it 

A. I did; the date has tuded cut of may cated entirely; | was called 
inpon lnimediatels after Mir. Wilaon’s Appointinent as receiver to ex 
“umiine such houses is Were nceessible : | found them: im a very de- 
plorable condition, all being in an unfinished condition that we ex- 
amined; besides, damages had resulted trom leaks, settlement, and 
frosted plastering, 

‘). Was the frosted plastering that Vou speak of incidental to the 
original construction ? 

A. Yes, it Thitist have beer) plastered late in the vear and the beonited- 
ings lett Cpe : anid the frost had Injnred the white coating ni) that if 
had sealed off; besides, the plastering had lett the lathing bare in a 
good many places, and a great deal of the stueeo cornices had fallen 

() Please state Whether or not vou triule subsequent eNiatihation 


of the property, It ao. When that Was, and in what condition vou 
found the property, 
L050 A. | did : [ don’t know the date of that either: ot was abont 


« 
. 


the time an effort was being made.or had been consummated, 
to relieve Mr. Wiison of the receivership.  L found the eendition of 
rreaktn\ of the houses Very mine! beni pol ‘ved very muelh 
i) Pied vou fine any of them ina worse condition 7 
A. I did not 
(Mr. Weed declines to eross-exatmiine until t) alove testimony staal 


have been written outam long hand 


JOuN (° ILARKNESS recalled 


‘ } 
by Mr Weep 
() You stated mvour direct eoMiatgyl raat hy Teaser Nir W Cia Tape ve ‘f 
you ty make an eXatnination of these lpouses, as am aretitect. atter tis 


‘approdentinent us receiVel 
‘ Y es. air 
QM flow many of the houses did vou examine? 


A. All that were accessible. T think there was one at the east end 
and one that Was locke bboy somebody anderth pireseT peony col Mie (srant, 
cy by Nir (sran? hiiteese iy Ti ere Wits tb lemiorinng@ Troon ith there rh The 
basement; pretty much all the balance Were examined 

(). You lo tpeo? kK PW POW Phe Weever eXuteyined 

\ No. sir, l lon t Know how tmanv there are in the mw TOW W 


examined 4 Trial Were jv eas; ile 
() Who was there with Vou) Wheti vou thiade this examination 
\ Mr Phillips, lam inelmed to thiuk, Was along at the first ex 
atapiratiot 
Q). How long did that examination ocenp 
{ | ehould think we were there the best part of a halt das 


RIS 


Q. Did vou make an estimate in detail of the cost of patting those 
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houses in tenantable condition 7 
A. Not all ot 
reported to me as bavi ing taken the rool in charge, and SOME Obe, Mr 
Gill, [ think, the plastering. 
Q. What particular matters did vou examine ? 
A. Lam not able to sav now ; Inv report will show—it was a sort 
of detailed report. 


Q. Did vou make a detailed report of the cost of putting each 


house in repairs 7 
A. Tam inclined to think se 
(). Llow long Was that report ? 


L060 


A. 


A 
tlon like that; 


the work; Messrs 


PH(ENIX MUTUAL 


LIFE INS. CO. 


[ suppose it occupied a sheet of paper, probably 
(J. A sheet of loolscap, Or ote pugce ¢ 
I am not able at this distance of 

if the pratpret is in existence it will show tor itself. 


(2) When did be pay vou for making this examination 7 
A. | have no knowledge now. 


(). When did vou render a bill tor that service to Vir, 
A. Very soon afterwards; but be did not pay it for a long, long 


time atterwards 


(J. W hit Wus the amount of the 


A. | do not Know now, 
(). Pic vou take any COMP ArIsOn (y! your estitnate with that made 
D iowa about that time ? 


A. No, 


(). What was the amount Vou estitnate das ber ny 


=! 


to put them: in tenantab le condition ’ 


A | (ley tit renmember, 


() You have tiota Cop ofatin vour POssPSS1ON ¢ 


A. No, 


). II; ive Vou seen the prabprert since vou delivered it to Vir. 


A. No. 


Sir, 


9° 
=i 


The Cost 


I: Is on record somewhere, surely 


Haywood & Elutehinson were 


tine to answer a ques 


Wilson ? 


intl vou rendered tor that service 7 


required 


Wilson ” 


J. Hlave vou ani recollection us to What Wiis the siltnn total required 
Ta complete Litetse houses ut thiat time / 


A. Novsit 


‘) Piel vou hake 
many books 7 
| took Thootees ot 


Thictse 


halises 


A. No, 


Bar . 


Paaris its [ was eXpected tO tlmuke an estimate of 


< 
Titiead far! 


ates report oft the result ot vou eXutnination of 
each) hhoolse On iu slip 7) paaper oft Sijeti 


You dont Know what parts that estimate was specially con 


A. Pretty much evervtting except the roof and the skvlight, whieh 
Wilson relieved me from that branch of the work, 
and also the dumage to the plastering. 

(J. Did vou hake anv estitnate of the cost of replacing the poitarnat- 
ing that Was gone’ 


were leaking; Myr 


A | think not. 
that part of the work : 
peaart und Witnessed these facts: 
damaged by leaks and datiaged LN freezing cof Piastering ane tulling 


| think \iesers 


burldings 


Hayward 


unfinished 


anid 


X PLatetiinsen embraced 
| eXatmiined, ot course, and Went through every 


holdings 


———_-~s 
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of plastering. and by parties having entered in some cases and ripped 
Out the pipes ana lings oft fi atts tuples iatacl Wo ther-closets, and ull thasat 
Sortal thing, | Withessed all these Ltiltivgs; Thiers entered into Nii 
Wilson's estrnate, but TP did not estimate them 

i). Was this at the first examination vou tnade with Miro Wilson 7 

A. T made but one exatuination of (hitthiage Tor Chie peraperty , atter 
he resigned or Wiis released ol vave ‘aye the Kevs he usked ne to vo 
round to look at the property, and then to deliver the keys, whieh 
[ dic, 

(). Y my have testitiet In Vour direct eXatnilhation to some datnuges 
to the cornices of these houses Now, which of these Lic rtimers, desivnat- 
by hr tititigtiets, heacl received dat ive too thie Corniee * 

A. T can't designate houses by numbers, but in a large Inajority of 
the houses examined the cornices iad taller 

‘) But vou made no estimate as te Thies Cast col repairing the cor- 


hilces * 


A 


[ wer sinned 
You chicka t TOW Woat these repairs Would Cost , 
ldonw't know: that did not enter inte nay ‘intv at all: 7 wae 
released of that Dp Mir. Wilson? * . 
Lie] 1). Do von know in which of the houses the frost bad in. 
rine thie plastering ? 

A, i several 

() Llow many 7 

A. | cunt SikV races 

‘D. Was there Peaenres Ubaiath conpee Lpcrtpee mh Whieh tlie Plastering hind 
Pitliet) Thott this cortice - 

A. Yes, more than on 
2. Low many, to the best of vour recollection 4 
A. T can’t sav now 

oF You made another exatination nT Tlitesee Tpeotises gallos \ir W ih- 
sons Perth, Vaal Treetyy 


A. | shied. | cmomee) at Tlie prteopes TV Ter sete Wheat Was the eomedition 


() | WW oTHetddd NN faeelisees bith Veoty « A.atti i iT tial t liie’ * 
A [ eXatnitnedd al regal We canid we byte | recolloec! tow there 
Were sote few that we ld tot get inte. althoweh we Pies) Very 


door, | Ti rik 


a2. \ vl Kev cb Tl Pie oti mers, ed Veoth tpeat 2 
. vee 4 so) . ‘ , — 1 J " ' s4 . Te 
A Yes. s , Porat seottpe’ cof Libel Were marred ipfpsicte “Which preven id 
pial rel! ’ ly 1} . Wwe i | evel ‘rit loeenl | } re | 
‘) bhioow PeiiataN cot Thpermee Ppeatinces We * «mh iprled wat the Tite caf Phite 


() b’hed Veotk ThtukKe anh eXatiiitiatio 1 tlie ’ pied lhevt}aers 

a. 20.6 biel ve Wel i oi ery cordially received 
“und sthown tty pretiises ro\y tiie pruartiers peers r)' 

J Lloow PpasataV cot Ukeer tative pyrite 1 titetises «clicl Voth eXutnitne at bist 
Tithe ¢ 

A. I can't say We examined all we could get into, toat was a 


large majority of them though 
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(). Did you make any written statement of this last examination of 
the houses ? 

A. [ can’t remember whether it was written or not; we we were 
brought aye and testified, 

Q). For what purpose did vou make this last examination ; at whose 
Instance sashanee anil request 

A. At Mr. Wilson’s request , the Question Was to see whether the 
property had been damaged by neglect on his part, 

Q). That was the only object vou had in making the examination at 
that time 7 

A. [ pPrestittie that Was the reason | Wiis Invited there to witness 
the return of the kevs and to look at the condition oft the property ¢ 

(). How long Were Vou in tnaking this last examination 7 

A. | SUP pose [ must have been several hours—three hours [ should 
think. 

(). Who was there with vou at that time 7 

A. [think Mr. Phillips, who was here, was along, there may have 
been some other, but | cannot remember bis name now 

Q. Was Mr. Wilson present at that time ? 

A. He was. 

(). What was the condition of the unoecupred houses at the time 
vou made this last examunation ” 

A. ‘They were about in the same condition as when first examined ; 
such as had hat heen repaired . | think there Were some four that baad 
not been repaired ul cull, and thes Were preserved in the condition 
thicat they were in When We first exatined Them. 

Q) What was the condition of the plumbing and attachments to the 

bath-rooms at that time ¢ 
Jie A. There were some of them that had never been touched 
from the tine of the first examination 

() Llow many had been injured during that time % 

A. [ can’t say. 

(). Were there any that Vou examined that had been Injured bbe. 
tween these two eXatuinations 7 

A. Not that T could see. 

‘). How Many Lotses diel vou attemiper to cet into. and tail to obtarmn 
an entrance to? 

A | ath inclined te think there Were three oft fhie'tii: thiat Is his itti- 
pression row. 

Q. Do vou know Mr. Email Friederichs 7 

A. Yes, sir 

1). When vou made vour first examination of this property the east 
house Was oceupled DS Judge Were viit, Was it not / 

A. 135 SoOrie prePsanny , [ did not vet inte that - 1 Was eccupied 

(). Lie vou eXnmine that house at the time of thie second eXamina 
thom ? 

A. We Went to see it af the mst eXatnination we hac there, and We 
went through that house. 

(). What was the condition of the house at the time of the second 
examination 7 

A. In pretty good condition. 
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q). Is it mot trne that a yood deal ot the plumbing had been mmpoured 
in Chiat hotise, and the Locathi-revcorn Stripped cout f 

A. Tam not able to sav about that; [ thought that house was in 
pretty good condition 

Q). Were not the linings of the bath-tubs more or less injured and 
stripped out at that the in this house. 

A. Ido not recall clearly; it is possible, tor a house could not be 
lett here a night hardly without bemng damaged 

‘) Wis not the or litas broken to a considerable extent in that house ” 

A. I do not think it was in that house: there were in) some other 
cases quite a number of glass broken, but | deo not recollect im what 
houses: | thonght that house Was ih pretty rend repalr Theat ts trav itn 
pression now, 

(). lad not the plastering beet mored mn that louse by rain beat 
ng inteit, or trom leakage 7 

A. It does not strike me that it Was that bouse where it occurred 

(J. Wis not the stable attached to that east corner house entirels 
destroved at that time? 

A. | have neo knowledge of it atall.. 

(). brid vou eXaniine the stables at that toe? 

A. No. sir; not at that time 

(). ie vou know bow Hany of thems bad been borned 7 

A. No, Bee « | kro a number «of thie'tan ticeed beeen burtnedd. brut how 
manv T cannot tell 

(). Did vou make anv examination to see what the condition of the 
stables was at that time 7 

A [ did net, excep | sia \\ thie Were iti Thultis There Were cptpe oof 
two down at the west eud that were exatmioned. and some estimates of 
damage made. 
\) Were not some ot the stables in the weat end of the bloek 
burned *” 

A. | do not think it reached the west end. it was near the west end 

(). W as your examination of the houses af this tre anv more theor- 
ough than vou! eXatnibation of the stables” 

A. | don’t think that is a very cor pilthentary questions I would 
not pretend to vive i gentleman at est rate of damages Whet Lo ravaacde 
bo eXamination of them 
L068 (). Lunderstand vou to sav that vou did make some es 

tate of the damage dote to the statues 
\. | did not; except ut the west end there Was one or two stables 


injured. and of them: we made an estimate 
‘) died vou make an estimate itn WH 


A. | certainiv must have given to Vireo Wilson an estimate in figures 


and in writing 
Q. Did vou retain a copy of that? 
A, I sav I did not, [ took them up Tih piece of paper, anne tT i 
posing that was tone an end of if. retarped tio reeord of it. and handed 
itto Mr. Wilson. 
Q. T understand vou to state that vou know Mr. Friederichs 7 
A | do; vers Well. 
Q. What is his reputation as an architect and builder ? 


i ell entre Basin tint Ae 8 tt 


‘ 
; 
‘ 
; 
' 
; 


AP OE 
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A. [ regara hitn as equal to anybody here tor honesty, mftegrity, ana 
intention todo what isnght. Tle must have altered if be is not so now, 
JOUN CC. HARKNESS, 
kK. Ross Perry sworn and examined 
iv Mr. Marrinary ? 

(J. State vour residence and occupation, 

A. Vy residence Is Pouu street northwest, | chtra cath call rues. 
ul-law, practicing in the District of Columbia. 

(). State whether you afe the part VY Wii Was appottted CO-TeCceiVvel 
at one titue in this case with Mer. Lo BO Pierce. 

A. l wih, the date of that apporntrmenyl belay some four Vvears aire, 
[ think, althong [ have not retreshed Liv Themory Ly looking at the 
record ; | think, however, We Were appointed In Decenm eT . IS7h, if 
[ ali tot tnistaken, and our powers cenused in Mare, ISaia. with the 
distnissal of the bill originating the proceedings under which we were 
appointed, 

Q. When vou and Mr. Pierce were appointed receivers, did) vou 
make anv examination of this property; and if so. in what condition 
did vou tind those houses g 

A. We did; and after some delav procured trom Captain Gerant 
one set of kevs. We had uo duplicates, nor do DT kuow, in taet, 
Whether there were duplicates. We had one set of tront-door latet- 
kes $. We went through each louse. [ think there were two or three 
of them occupied. [ recollect distinetly Judge Wright’s bouse. I 
had some conversation with itt, and I think there were two other 
houses —there nav lave Doel ouls one offer occupied ut that time. 
My recollection is that scriiie’ ot the Houses, | uli pretend ic. sul 
how many, but | think not more than two or tiiree, Were in a more 
complete condition than others. The houses Were not in equal condi 
tlon with respect to completeness. 

Q. Were thev all tenantable 7 

A They Were tenantable ; tliat is, With Fespect Tad Creu’ tenantable, 
thes Were tol ready Tan! PCCUPMANCY, (>t thus THe pre ribakpes oie OF 
or TWo Were really fenantabie \s s00n 48 We Were ihe} olnted as re- 
celvers We made an eXatuination, and then we emiploved both a dias 
sahil riertit Watchin Vir. Edwards was one ot the watehmen, and 
| loryet the name of the other; but there Was a Watcliman there 
both dav and night) They were recommended to ous. T knew Mr. 
Kdwarcds well, hie emer a bailith in the court at that time, and [ 
frequently Visited the Pretiises during thie tithe that We Wefe recelVerts, 

‘J At that time were the houses any Watt datmiaged 7 

A. They Were not, to MV recollection, so damaged that af 
Lod bade ani Hupression oll thie [ recollect in some of the houses 
the plastering was discolored, but none of it bad fallen. 

(J. During the time the property Was in the bands of vourself and 
co-receiver, What damages, 1 any, did it sustain 7? 

A. When we took PrOSSesSTOrts ofait the water was turned off; but 
some one turned it on, and in some of the houses there Was dithuage 
to the plastering Ob That account, 

i). Wraith: that eXceplion, Was the property In the same condition 
when the recelVersiilp ceased as when you took ‘i ssesslon / 


—_ 


fie. 
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A. Exactly. 

Q). Had vou any fonds in vour hands as receiver ? 

A. None Whatever, diy thie: COMTPAPY, Wiieti tlie boil Wiis (Listisinsecd 
Wo of the prlanatiths hiined lu pres aoutal them own pockets | tt tik ss ethie’ 
S500), or perliapes nore, but mot over S350. tor tills that baad be eth ithe 
elibred in wivertising thie prraperry Under the decree al cart We bisa 
nay one centoin our hanes. We chdeavored to rent. the prrOperty 
\\ i Inserted advertisements ity the cdiail bier \s sphapeets iat Chiat tite, borat 
Wwe Were unable to rent MOV of Chie lotses, and unable to collect any 
rent from those that were evecupled | 


, 
(', NN-~@ detiye peel shi 


Ca 


By Mr. Weep: 


Q llow long were Vou amd Cieneral Pheree oon purSsesstoy al thits 
prPerpeerty ms recelvVerts 4 7 

\ As [ hiaive siated, [ have thot eNigdtied the record lnoortier to re 
Tresti my recotlecthon, borat that recoored will rive the exaet date we ob 


tiatned PMO TOOT soorne dat _ thine my teeta hives, Prosi ty, te AV be 


alittle beprnarerr, cutter the decree Was passed bpopeoolertingy ts Pecervers | 
think thiis Wits itl December, IS7t. one The dav th ut Teac cooptgrd inn renerial 
term: dismissed the bill, whieh was serie tine in Mareho IS77. Lim 


tneately procured the kevs and delivered them to General Hlenkle 
[ think, who was at that time the attorney of (Captian Gerant L orasas 
lye mistaken about thiat. beat | le tpeo\s | mull eed threat lel Very. Whetlliet | 
delivered them in person te Greneral Plenkle. Dam neo promsitiws 


Q. Who had the principal charge of this property daring the or 
cervership, vourself or General Viere 

A. We were both in equal charge visited it wath tin sereed ott 
dependently of him, and [P was informed ts bitsa Ulpcat had Visited 
the property when [was not there 

) Was there ans understanding betWeen vou and lint as to whe 
should have special charge of it during the receivers! it 4 

A. Not at all, 

‘? You sav some of these houses were o pied at that time. Can 


you tel] Which (tees Ly 
A \I\ recolles thet) Is t iat Ju bore \\; wlit's a pipe Wiis +’ “7i- 
pereedy eibiel ce\Vaert 


ryeotase . then there were some of then: whieh tad 


whieh we had no control at all, DP do not recollect which they wer 
and then T think there was another one some where near the middle of 
the block that was occupied af the tlie We examined 
i) You do treet wears herp > why whi f 
A. No, sir: IT cannot reeall the name now 
? Did vou and Vir Pier t" mse anv estimate to be made a it 
time of the cost of completing them ¢ 
A. We did not. Wewere unauthorized by the decree to take ans 


steps it that direction, and if von will allow me, there was no fand 


whatever with which to make rematrrs 
() Yon atated that VOu treacte Sonne 


4 — ’ " -_ 
ery cp rerti Pyerme rye etinere f ; 


’ - 


vou teli which of them von advertised tor rent, and om what 
preipers ’ 
Wid { Jeannot tell now w speeitic ones we advertied for rent 


ae 


~- 
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We advertised all that were unoccupied, and iy inpresston is that he 
advertised in the Evening Star and, [ think, the Washington Chronicle, 
which was at (hat time in existence. [think these were the only papers 

(). You bave spoken of some expenses that were paid incidental to 
Jour receivership, Can vou state who pata these expenses 7 

A. They were paid by Jolin Eo Kendall, part of therm, and part of 
them by Nathaniel Wilson, whether he paid them with his own 
money OF with his elent’s MOney, I don't know, lle and I jointly 
represented the plaintitts in the supplementary bill. 

(). Can you give the amount of the bills which vou paid, and to 
Whom such pavinents were made % 

A. Messrs. Young & Middleton sent the bill to us; thes Cull vive 
vou the detailed amounts, TP have no doubt; [think the aggregate of 
the bills was about $550; it was paid on account of advertising the 
property for sale 

() W ho pari the UApPelises incurred from: the watchman that you 
eniploved Ms 

A. I don’t know, personally ; trom information, | believe they 
Wete panic thy Nir. Pierce. | 

(). Deo vou Kapow Iti What proportion these bills were pautcl ly Nir. 
Kendall and Mir. Nathaniel Wilson 7 

A. One lalt each, to the best of TTA recollection, 

(). Lh, Vou kro baw thie Were prartcl directh ly rrieobbers vive 
Mir. Pierce, or in what wav 7 

A. They were not paid to Mr. Pieree at all; they were paid to 
Young & Middleton, aad by Young & Middleton paid to the different 
papers birnistiing the wivertisements. 


i). llow chipoothl the CXpPenses of Wittchiunary ¢ 
A. | do not know about that 
(). Do Vou now Where the mone ciithies Trot to peaks the services 


of the Watelunan 4 

A. IT do not know anvthing personally or trom information on that 
SCOTe, 

(9. During the tine vou were receiver, what repairs did vou put on 
this property in the Way of improvements ¢ 

A. T tive answered that » we pout none, and were not authorized ly 
decree to doit, and had no funds, even though we had been authorized. 

Q). Then vou do not know that men were brought trom Baltimore 
to Work on these buildings during the time ot vour receivership 7 

A. Tdo not know it 

Q It that had been the tact, would vou have been likely to have 
known it 7 | | 

A. As Tl bhave said, I made a thorough examination of the houses 
When Wwe took POssessiOn of them as receivers > I made another ex- 
amination When we found that we were about to give up possession , 
mv recollection now is that Mr. Pierce had had some necessary re- 
pairs done at Lis own expense; [ recollect his saying something to 
me about it , is trustees We had neo Ones, and I can recollect telling 
him that [| would not be responsible tor any debt sustained about it, 
but mV impression is, since vou recall it, that be did bring some work 
menu trom T don’t Know Where, and that some work was done on the 


oa & { 


-- 
4 
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property ; my In pression is that ait was not directed to the cotapietion 
of the house at “all, Th stinply hh pil fection trom the eletpents 
Rh. ROSS PERRY 
DaNreL OCC. CALLAGHAN sworn and examined 
bv Mr. Marrinary: 
(). State your hate, residence, and occupation 

108 A. My name is Dame! OFC. Callaghan; [live in Washing 

ton, D. C.. and am an attorney-at-law 

Q). State whether it is part of Vour professional business to take 
CXalinations of tithe and matters of that kind. 

\. It is, 

(). State Whether vou have made an examination relative te the lots 
in square 760 to ascertain the amount of taxes in arrears thereon 

A | have, 

(). Look at the papers TOW handed Vou, and marked trom | to S@, 
inclusive, purporting te be eertait Dice stiatetipetits, Ke . ith the othee 
of the Collector of Taxes and the Board of Puble Works. and so on, 
and also at the paper headed *‘abstractot taxes due on certain lots in 
square 760.” marked «DOO CG) Noo T and state whether the latter 
paper—* DO. C, No.1 is a summarized statement of the taxes vou 
tound in arrears on the lots therein mreentioned 

A. It Is, With a slight qualification us to the sper tul dasesstients 
Since I prepared the bill tor said special assessments East Capite! 
street, Ot Which sotne of these lots Treonit, his Lene fi Tevise | atid thie 
assessments reduced to about h, mand With the single other exes pciOn is 
to sub-lot TS, the general TaX Upon Wiel: in tay tramseript Wis BSlh ys, 
has since been pari usto that The tooti ysin redbink te tiv abstract 
showed the condition of faXes in arrears as of J ite’, Isaé ss titese jthertat \ 
I reviewed the arrears just named, and examined for the arrears down 
toand including the close of the fscal veus PSS0)) atid armeridedd the 


i, 
abstract of taxes DANIEL ove CALILAGIILAN 


(Clonmsel tor Cony lainiaant then offered the balls and statenents, mune 
bermng trom 2 to SZ. inclusive, and the abstract of tanes tiarked TD) 
OC. No. 10° in evidence 

Mr. Ween. [object to all the testimony of this withess, on the gronnd 


that if 1s rece? TeesPitppony in reeborittaal. marie) talse 


from ] te SZ. Inclusive, Na peeen the routed waned for the re oo Udit 
offieral certificate of the offteer tua Ing eharge of the records showing 
these assessments isthe lust evidence of the taets assutined to tee stated 
ine scared exhibits, and aise tet boxly “Gi Zig NO # beerensaguis f 
Aw oStibntary of the ated exiitlats trom DP tee Say reve erve, aan DT tated gated 
the witness to testifv, te Whiel the above objection is miter 

Mir Weed alae strated) that tie desired te prevml pee oties Thiet CoP epem- ee NM arg i ted 
Treoep cot Thits Wittiess cel il ria Peveoresiener gal 1] as ok, te Which 
comimsel for « rapeliat nner PT ceompsented 

Adjourn bat thee ve jiie at cof cherletuduant, te Saturday, let. JOth. at 


ll oeloek aoom 


Met pursuant to adjournment 
Present, Mie Wola F. Mattingiv, tor Comp laltian! , ‘eed 
tor defendants 


Hc wuug Mea und d yuao dad op ppy 
“XE UI Depew ut fodta Ss "y 
eee Pee ee eee Pee eee eee eee eee eee ‘a2 euny Posijoapu t | oy Lwin 


_- ‘ ‘ 


Co 


i ae eo | Uitndy Ul id jo J l 2 Prey 


ieeeeeeseeseeeeeeereee sy GF OT “GEV uadato ‘ZI 
‘OL “eL aune ated) “yuse. jad a] pry 
Cieeeteeeeeeeeeeeeerrray SOT BUTE Pasta Ape 
PL op 99g moucuwad qoader ppy 
es a] EL Plos “O] fox] 
‘ce ‘eg qdas mou caw ad youd eq ppy 


oo ' 


INS. 


. 
7 


10] que 


LIFt 


see eee eee eee eee eee ee eee e eee eee ’ yc Den! pope ‘ON 
ung mOsy im joadaop ppy 
VV) UENO UL douse sso] 


oeoeeeeeeeee c? . ouny promt gae vpn 


MUTUAL 


” 
z. 
& 


re] tia) 


‘et eee eee eeeee «& 


at Mendy 


‘eee ee eee e eee 


; “] ited) 


‘eee ee eeeewn ee eeneee 


GRANT VS 


3s ddaw I LEE @ 


eee Peewee ee eee 


RT 


» 
’ 


ALBFE 


ennye tthe] 
AM) Utetled 


OOo! ‘hs ve sy07) Mri i? jsiiply yp ‘ PV $0) jel De A | 


LON (0°07 Lang 


, INS, CO 


LIFF 


-- 
- 
-_ 


NIN 


cus 8 Ttlehad 


iow Uloa ut 


Vs. Phe 


**ee “eee 


ea, uv a 
AY) Uleti-saejyv Mw 


GRANT 


RT 


. 
‘ 


eB | tihetal 


ALB 


ig? Ute 


he] thick] 


* “eee ee 


hlaw tigi) Ul 


oeeeeereereeeeeen eee 


‘ez eung mos un ad yueas aed op ppy 
XW) UIVEI-Jag0M UT JOdd0 S807] 


feo Is eeeeeeee . ‘eee eee eee ee . COPE EHO TES OHH ED 4 : — 


iL ‘HT @UNE pastideaapr fe oy aadug 


GQ! “Say tea ‘mad yo id © PPA 
sececccoccesoocess 9 ama p agt ‘| \ Site Pale, 
a! ‘| aung moa ‘uv ad “yuao sad of ppy 
secccsesncoecosoocoosoooenms fay euny Pests apy 
tl ol ‘aq mou uv ad ques aad of ppy 
moaeecccccccooorescoscosooooesroooomD Sn “dacs mae 
dag moa sun ad ques aad eT ppy 
peeereecoaccrroococonecoorasy tee tow pyos 

ung WoOd uN 4 d quas sad of Pry 

‘NV) UINUI-JO) UM UL JOL10 S807] 


eevee eeeee eee ‘ ~- 


C! ‘eT aune pestiieapy OX sudvyy 


INS. CO. 


LIFE 


7 


MUTUAL 


NIX 


» 
, 


~ 
_ 
ate 
_ 


. 


say] Mod, ti 4 d ‘yuao sad 7 per 
Ppaeerrrrrentr ne a Qin} ‘| \ wor esie. 
ne wou un ad yueo sed op ppy 


**#eee ee eee eae : 


= 
> 


. -s aun pPaestllaapey 
“| mos cu ad ‘quao dad ep ppy 
peecesoeccecovoosoren » OT I Te pypos 
os woay uv ad “yuao aad ey ppy 
56606 6006606 cr jdew pypos 


ne mos cun ad quao sod ap ppy 
VW) UTR UM UL todd re | 


“ee eee eeeeee , 


OL “67% eune pesteape | OX jodug 


RT GRANT V 


. 
* 


ALBE 


‘Oas ‘he Mi ¥}0) CF i? psuipbhp wip Sard) fo } DAPSGE 


penuutoy-— ECON Vy (OQ (q LMathxy 


INS. @t 


LIFE 


— 
” 
— 
ss 
- 
- 


ENIX 


riick 


ANT Vs. 


re] Mitral ij 


ALBERT G 


mune bed 
env ee *s 
req] (ther) 


eee eeeee eee 


titers 


, ** 


he ‘} jtlag pros 
sang mou un ad quad aod ap ppy 
- seveeeeseyry Hn 8une postliaapr 


‘ 
/ 


if oa] Mey Hao dad = pPpy 
pecseocescecouones coy wuagan 
une wea *u jes dad op ppy 
seseseceos ‘| aune postiaaapr 
my] moa cuvad “nao aad eT ppy 
eeeeE POT HT doo? pros 

wlag mey juao aed cf ppy 
rr 4) adaw pres 

( MOd un. ‘yuao dad op ppy 

LE) UIEUT-2928 M DUSTY gSUT Is] Ssar] 
une Past waape 


ogy Mody ua) aad 7 Prey 
ee ceoccees “«] \ piowaan. 
1a aod oL1pppy 

1 “ey OUNnye Pest LoApy 

Lay moa un ad ‘yuao aad ef ppy 


** 


iO] tie 


ha 
= 
= 
a 
— 
_ 
- 
& 
_ 
= 
~*~ 
[ eeel 
Z. 
S 
L 
= 
~ 
7. 
- 
= 


eoecreceecoococen » 1] J ya pyers 
thay Se TaR Bi a tol o | ery 


' 


\ 
tuawy 


Kr ¢ 


. 
* 


‘ lag vi 


ming UOay uN ral ‘quad aad a} pry 


‘ 


ALBt 


} MIMI) M JUIN ISHE is] ssa] 


‘ 


Of OUNE PAstlIaapy “Ta ay | 


“aya ‘he ‘/? S407] Ae psavbp MDP SALD] fo WVAsqKVr 


‘POnano ly ON (>) OC) OP LiglHNxsy . OL0] 


INS. CU 


LIFE 


ea 
> 


PHCENIX 


itty Med, Pua pod ay) prey 


"cs “GZ ounr 


many preety aa ape 


GKANT Vs. 


KT 


* 
a 


ALBE 


af “ay tiouy mad yuao sad 7 ppy 


ee eee ‘| \ yuUeIIN. 
et dung may cuwad jyueo dod of ppy 


ee eee eee eee renee . 


“! fy, oun powsillie \p¥ id 


‘til a 8 | iced] “uN iad tir iad Pe | py . 
eee ae TT Lou] ppos 


view wou aw ad ‘yaeo aed eq ppy 


X82 ALBERT GRANT VS. PHOENIX MUTUAL LIFE INS. CO 


1075 Henny KR. Tayior, Jr, sworn and examined. 
by Mr. Marrinaty: 

(). State vour name, residence, and ocenpation ¢ 

A. My name 1s Ilenry It Tavior, Jr, : | ami the agent of the thanx 
Mutual Life Insurance Company in this city. 

Q. You have charge of their local office in this city 7 

A. Yes, sir’, 

(). ILlow long have vou had such charge? 

A. | have been in active control ot it since April, 1873 

(). Look at the papers handed von, marked “ Exhibit WOS. EF 
No, 27,” and state whether that is in your handwriting, 

A. { W itness examining the pupers:) Yes, it Is, 

(). Are you acquainted wit! Mr Moore, oneof the directors of youl 
company 7 

A. Lam personally, and have been tor fourteen years and over 

Q). State whether that account (Exhibit WoOS. FL Neo 27) was made 
out at his request or not 

A. It was not, to the best of mv recollection and behet [ ani sat- 
istied as to that. 
(). State at Whose jostance thisat Was nade out 7 

A. At the instance of General L. B. Pierce. 

(). From what data, and how obtained 7 

A From statements and accounts turnished bv the company to 
General Pierce, as their supervising agent 

(). Tlad vou no data in vour office which would have enabled vou 
to make out that account 7 

A. Not the least; pothing at all 

Q) From whom did vou receive the data on which that aeconnt is 
made out? 

A. From General Pierce 

(). State whether vou were in the habit of making out accounts for 
Gseneral Pierce from data turnished by him 

A. | Wiis, in sal] thnatters connected with bos business. booothy rewarad- 
ing his ageneyv in Baltimore and other matters. He used to eall on 
me to attend to the clerical matters of his business, and I did se 

(Mr. Weed stated that he de. red to postpone the eross-examination 
of the witness until Sat hav thorny v ul 1] oclock.to which connsel 
for complainant consents 

Woasninaton, Of SO] TSs0 
Niet pursnant toa lourngient 


Present, Wor Matting \ Vir, Weed tor delendants 


Lenny WR. Tayvor, .Ir.. recalled. 


lod ('ross-eramined 
hv Mr. Weep 
Q. How long have you been employed by the Phanix Mutual Lif 
Insurance Company, in What places, and in What Cup nine its 
A. [ have been with them sixteen years in January. (lout twe 
vears of that time | was in Hartford, and the balance here 
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() What has been vour official position relative to tue companys 
since Vou have been here ? 

A. For the first SIX Veurs, iatnonl Chicat Cire, lL acted as clerk in the 
olhice here Teel \Ir brew ster, the Tormer agen | bisacl alse thie pers l- 
ge ot dotug business on tiv own account, taking applications, Xe., 
t perderacarils | cathe bere to gissisl \Ir LDrewster 
() You shHeceeded Vir. brewster aS tle weer! Ol Tlie Compares here 7 
A. 1 hid 
() When was that 7 

\. This death oceurred in April, IS75, and the business was pat in 
mV hands momediutely 

() When and tor what purpose was General Pierce sent here by 
the company ¢ 

A. This particular duties were as special agent, disbursing the tands 
Hsed in the constraction of the Garant block. or tor that purpose, 

(2 Can vou state when le came here 

A. As near as [ean recolleet, the thre wire tie bisa this thatte 
directly in charge was, [PE think lon the early poet «ol bsa5 

() diel hie hot Come here if} oeaiiit # i* 

\. lle tmuigist have been here; hie Lived an 
moreor less for qu ite aw WwW hile - te Was back ated torth 

‘) [dic hie thot have ehar@e of tlie Din ek ti SQ: he Peebiati 
fothe monev mvested in the Garant block 7 


A. As te that rie? if} i sim Top Thie® Creonnt | ot Thue btieds bes ‘ 


1). Were vou tn ans respect sectinpat trepeds tn: ‘ ‘ Pheer em cop iter] ‘i 
sibiect te is (| revcliotis * 
A. He was the special agent of the company, superintendent ot 
‘ 
chereetae’ie’s, Gali cot choot ise be? Tdi i pacar Tt “ pra’ er it ‘iwetits. 


thev Were sti yeet te his directions toa SehiTD GON 

() De vou retreetiieer the tTltue \] ne arid toute eerhea*) Therhs itt 
December, IS7s 

\ No: but LT know thev Were bere ata therent tires . the only date | 


ean recall Was at the tlie of Cerants inanuwvoration that was Via i? 


ISGs) | beet ters ‘’ | retnetiuber tial ria 

(). 1) nyt Von) retmetnuier tit tTletre Wis " eePeetiets Teal” secotine if 
pose held between those gentlemen and the lefemdant ¢eranmt and 
(general Pierce at the othee of the imsura rape on ioeul ious 
Isis? 

\ [ don’t remember anvthing about that dat LT kricow thet the 
| ifties thet at sev eral ditkerent Titties. T Popiereit raNe* Tpererdy ati 1 Devers an 
ber, IS@5. th Di plae leant recall anvetl no te tix that date tn tov maine 

(). Now, referring to “ Exhiint WooS. Fo Neo. 2h no regard to 
‘ th Vol Test the | Ti Verse Hi \ \ i staal Tithe cil itrstiatices 

ler Wil thal paper Was prepuared, and iat hose direction / 

{ It was prepared under the direction (5 ul Peres 


Vii W oe het stile i. i repiv ter i urvy of counsel Toot COlti- 
clatoant, that he did not desire to cros®enatiin Mr Cu scar tiiats 
Witness continn ny (general tierce ta stieved Ulpe chiatia PT Peota 
Which | triacde’ hits staletnett, us ali work of that character Was on his 
account 


logo () Dtien Vol Were til pelesetit al amyN tiie When ¢ apetaatn 
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Carvint complained to Moore A Lourrce thicat Thies hal neglected to furnish 
him any account of disbursenients of money on that account ? 

A [ Was not taken into there confidence in these matters at all 
if was none of mv business, When they had those conferences thes 
did noteall me in to participate in them. Some incidental Conversation, 
| think, took place pobhely whieh might have heard, bat as taras ans 
regular connection with their tnettings is concerned [ was not en- 


} 
vaged., 


() Were vou present when either Mr Moore or Mr. Bunce gave 
(ieneral Pierce directions to tiave the aceount prepared ’ 

A. Tdowt remember of ever hearing anything said by those parties 
li (reneral Pierce Wherever (renera! rerce rent his authority bie 
did not make the tact known tome, bot he simply asked me, as I 
Wiis required bry ris promi tions tt Lor, too choo this kind ot work Whenever 
he wanted anvthing of this Kind done, he asked me to doit: for his 
acconne, 

() you know, then, that Vou ree enved directions to prepare it paper 
from: Gaenmeral Pierce bunmiselt 7 

A. Lam very well satistied thatitus not in the nature of things that 
should have the direction from anv one cise 

() Now, will von state whether, after vou bad prepare d that paper, 
vou delivered it to Captain Grant in person or not? 

A. Lecould not state as to that; i | did, it Was on the authorits 
amd at the rediest of Greneral Pierce It Was mide tor bitten, and oof 
course Wentinto tis bands. Any turther disposition of it DT ecannot 
now Per all 

() Then von are unable to testity, whether vou delivered it te 
Gaeneral Pierce or Captain Grant direct ? 

\ It went inte the bands cnt Greneral Vierce it Wiis niade for rites 

i) Lowk atthe ietlers and characters Appearing on that account, 
¢hA © ? : Decent ye ¥ 1874,” und state Whether vou did rheot peut 
those letters and characters and dates pon that pabpeer ut the time vou 
delivered it to ¢ ipetcanee ferant 

\. Leould not tell as to that. [tis verv nataral to Suppose Now 
that they were puton at the time the statement was made. 

() Then vou did not state at the time vou delivered that paper to 


. 


Captain Garant that von put those letters and characters Upon it for 
the peur Ose ol fixing Vour recollection as to the delivery crt the paper 
too Falta 7 

\. Pde not remember anything of that kind now, 

(). Tt that had been the facet, would vou be likely to remember it 

A. Possilils | might | 

() Krom What data or puipers did vou prepare that account ” 

A. From papers furnished by General Lierce. 

() That account now isin the same condition as when vou delivered 
it to Gveneral Pieree or Captain (srant ? 

A. So tar of it as mv recollection of it extends. [do not recollect 
whether there Was anVvthing more connected with it 

(). All the writing pon that aecount that relates to the account pt. 
self isin vour handwriting ’ 

A. lit appears to be. I don’t see anvihing to indicate the contrary. 
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‘) W us the cate of the entry of the thest ptera pee that mecoriot the 
tithe When Crenera! Pierce took charge 7 disbursing Thiet PheeoteeeWs Tene 
ished te é ‘aptain (irant tor the: correpebe thorny af those tetihdings * 
gt A. | should jndgve it was just about that trime 
(). Look ut the priprets show Veo. cated marked boxtbprtat \ 

G. No. bo, CL, Examiner” and state in whose handwriting that 
paper Is 
A. It seems to be allan ry handwriting. 
Q) From what data or source of tnformation did) vou prepare ane 
ake up that account % 

A. ‘The same as tor the others-—trom data obtained from Chemeral 
Pierce 

(). Laci Nenu, ul the tine these Prbpreris Were prepare door have vou reo. 
ans prerscnial knowle borer eof Thier puavirieril ep’ cate prot on oof the tronevs 
therein stated by bhie Combipaany te Thiet cheferpediant Geviant ” 

A. | ncderetoed it went tee tits. amd the csecournts at the titenes in 
duced tie to belheve the tunds reached tis hiiaticis 

()) Tam asking for vour personal know ledue 
A. Seo tar as pravrrvenil direct from: the tuonds of Cseneral Preree ite 
thiose cof (Captian (orant, of the actual tionevs is conmeermed. [To cheonr’t 
know that Lever saw auvVihing between treet [ never saw (renern! 
Pierce take Thieney cut of his pockets areeh pout rtoimte the bianeds of 
(Captian (srant, but trom information derived in other wave ban sat 
istiend that at went inte bis hands 

(). Thad vou at the time of the preparation of the «+ Extiubi WoS 


kr No. 2O" or bave von now. anv personal kKimowl bores cof Elner prin 
rrpevtat cof the moneys therein chiaryredd ten © japetiaree Cemiant tov three canny 
prate 

A As too Chiat, as | ssid tre tore, z Ltatacol sit\) Dpeov this! | MiaW sare 
caetinal tra sieer, itp tees prParsernya Cot Pibtacis Theory, Ceettie tr Pierce te ( ube 


fain Garant ; 

(). Did vou ever personally pavoanv thonmes tothe defendant Grant 
hor or on neeonnt olf thee TEapeanny, cet Lis ati recetp or sich toney. 
cor TpaNVer Veooth any poe> set it Kees evedeve® Thasal carey met Wiis pres i ity 
time to detendant Gorant bw the ceortnieuany 7 


\. | am under the Dteaperersmiooty Tlysal belied riveelt. at ditherent tree 


pay some money to Cuptain Csranut. that ism HipePersstoory Peenws 

‘) W hired) iteriis iti fiat account safer Venta jatote | ; erntimv a. fea’ 
rents tiade bY Vou / | 

\ Verhay s there is nothing to itvdicate anv ‘aet of that k f forge 
‘ Paid make wre peaverpenrit, While th Po sand To beliewed Po 1o- bave 
probably something on mv books to show that tac! 

(). I! vou thade any PuaN TEbe fits Too 6 apt cree Ger. tt coe , tary’ ef 


rouse VS Stow ith °° boxtiilit Wos be No 71. fica Venta frabkee canp , 
celpt trom: him for sach money % 

\ | should be rnelined to think [ ‘died 
Have vou any such receipts signed by aptain Girant mow ov 


‘ 
Veot)i jp HS Sees oT) 4 
A. All papers of that account in mv hands were turned over te 


. . . 
+ fier e ‘are ? uoe hieefee Ww? ye? 


(ser eral bierce im mv settlement Witlh filtn, 
Will be seen that came trom ome, and in setting with Gseneral Pierce 
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cor with Tlie’ COMPANY | probably, if | liad these receipts turned them 
over as Vouchers to the COMPANY , th making my report there are one 
or two ttems of cash I poaatel Gieneral Pierce tor the account of ¢ ‘aptain 
(rrant . there ts one | Le ot SZ HO), ena One of ST.S0uu: these re- 
Celpts trom Genera! Vierce, With such as Captain (rrant Mia have 
Tak er) bie, would be used as vouchers in my settlement with the com- 
puny. 

iJ. In regard to these items that vou patel to Grenera!l Preree tor ae 
count of Captain Grant, vou have no knowledge that Captain Grant 

actually received the money, have vou ? 
Lda A. The same idea whieh leads me to believe he received the 
Whole, Which Was used for the purpose and went into the tunad-s 
that Were deposited foo The aceon. ol Captain (rant, or Were turned 
over to biter directly, Hus thie cuss bibik) bre’ 

Q). Your conclusion is that this money charged to General Pierce 
for the mecotunt of detetdant (aratt Wiis pavied Over [ey (seneral Pierce 
to Garant, results frome vour personal confidence in General Pierce, 
rather than vour personal knowledge of the iact, does it wot 7 

A. There ts evidence here that Captain Grants signature to the 
chdorsement appears on taany cheeks, and lam well satistied trom 
ris wequaintanesc With matters at that time that the money went to 
Captain (rranmt, and that there was no dispute as top thial Tra thie eeaas 
rit ppc bere a statement a nitnber ot Littie’s, A (arants endorse 
tried ip rpears 

). Appears Where and on What 7 

\. On cheeks that were paid tor his use, 

). Did vou buve these checks im vour prPssersstors Wrieeth Veotl tanikede 
ta} Pant account 

A. Lexpect Pdid, PT would not have been likely to have made an 
tndorsement of that kind antess [T bad some personal Knowledge of 
the tact at that time 

q). I! Vell hoa Tiyerse’ checks showlliy (grants indorsenpent. Treotn 
Whiome aid Vou receive Ttietni / 

A ‘Thes came trom Geeneral Pierce 

a How many checks showing Grant's indorsement did von have 
1th Veo PrOossessteon ut the thine vou tmade uy) that acconnt—* WS I. 


No. 2° 


A. | conid tet state ex ept irom: the fact that L stated here Phere 
(be NO MMOrsetehts here ot that Kite [tis probabie that at that time 


7 ; 4 


[ made this up all the evidence was bef 
‘ 

). When did vou make up this paper marked “A. G No, 107 

A. I SUppose itis likelV it tuust have been some time in either thie 


re” Thie’ 


iter prart of IS¢5 or the ear paar ivf Is74 (Of course it Was when 


, , 


the matter had reached that stage; and without some reterence to facts 
frat Were occurring’ at that tluie | vw iia not stute exactiv the date 

() [sit not true that von made up this paper A. G. No. 10 tor the 
purpose of enabling General Pieree to settle bis business with the com- 
puatay : 

A. Tt was made on General Pierce's account, but what disposition 
he made of it, or for what purpose tie used it, [ do not know It was 
on this account it Was made 
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! to do with making np that account 
niarked *A. Gi. No. bo. had he 2 It was not made at) the retires! cyt 
anv of the parties connected with this business. was it! 

A. My pression is that Mr Kh tcher Wis hiking no stuterient on 


*) , 


account of Captain (rrant - gered teas bttapePerssteoth ds Chace thieeser staaterienits 


()) Captain Grant bicucl ppertiyes 


if 
Vw 


Were compared, and thacat Captain Csrant bac an interest im the maatte 
to that extent, 

(). Do vou know Whether that praper, pinrked “A. Gi Now LO” was 
exhibited to Captain Grant after it was prepared by vou tor Greneral 
Pierce’ 

A. I suppose that Captain Grant saw it, [don't know , Po stupprose at 
Was; it Was for the benefit of Graeneral Vrerce and Claptain Gerant com 
Ing to some understanding as to their position in the matte 

(). You don’t know that thev ever did have any understanding mm 
regard to the items contained in that account “A. G@ Ne lar? 

A My ITpPPesslot is thisat Mii let her. in the interest of Captian 

(grant, made a statement of the same character, and that the 
1078) twostatements were compared DV otugelves > amd i [ remen 
ber right there We Virttralls ihe agrree tet! of the two a 
coutits “Very little ditterence between his and tine Vir mr Tevtye 
| understood, riade his from data furnished ty Claptaty Cerant, While 
nine Was made trom data turnished bv General Pierce, 

(Counsel for detencdant oblected foo so mucho AlsWel gs is Tee ity fev] 
in brackets as bemg IPTespronsive foo the interrogators 

). Did the company keep any books at therrothice in this city show- 
Ing anv disbursements of monev, either loaned to Captain Grrant on 


expended on the Grant block ” 


A No: they nave hisacl hee nceounts= there . hig mits T stinnt bisat 
were kept were those Kept at Hartford, and General Pierce ke 
accounts ot the tunds recelved Treotna thie Phapeati . 

() si) that "he hooks Vou Kept here show tone ot the fithatrecral tra 


i 

auctions between the COTAp MANLY and the defendant Geranut, do thes 
A. The only transactions shown in connection with this ruatt 

would be tunds that [ had paki over on the order of Ceerneral Lb percs 
either to him on Captain (srant, Out aside trom this there is oda 


() Phat would be vont Preerseorriar gaceevtaretl Wath) Clier Cotppany, Ween 


\ SSUTEApOIN eine 

Q. Have vou any recollection of a cross-bill filed by defendan 
(;srant in this cause ‘ 

A. No; T have HO) APTI UAL REOW feciirs f cal of bets tie by 
| hisacl mo ceooprection With This tatters 

() Do von recollect the tact NtieThpe! Vent] wi patty Teo 7 
cot the compli rhiatit ti) The ‘Mas eee file ! ait Tr , fa? ’ (ys! " 


Ua 


This cause! 


A | have made oath to some statement- COMETI@Ct ny W 

() When was that made, and for what purpose’ 

A. I don’t remember the dates, they we ifters titnercfewd vw 
the general teatures ot the suit 

() Pde» vou know what peckpret | Wiese, aatied fp Visor it Weas pe prarered, 


and tor what purpose 
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A. Such papers as [ signed were prepared by Mr. Mattingly; I 
supposed they were signed at his request. 

(). At the time vou made oath and signed this paper, did you trom 
vour own knowledge know trom whom Captain Grant purchased the 
ground upon which these houses were built 7 

A. Yes, sir. 

Q. Do vou know anything of his transactions in regard to the pur- 
chase otf this property by Garant? 

A. I was somewhat familiar with the facts of the parchase of the 
property and the land trom the Philadelphia parties and Captain S L, 
Phelps, who was also, [ think, interested. 

(). Did you, at the time vou made oath and signed that paper, Know 
the number of houses that detendant Grant had erected on that square 
of ground 7 

A. T expect [did; [ have known the number of houses trom the 
time they were put up 

Q) Did you know at that time trom vour own Knowledge when he 
commenced this block of buildings involved in this litigation, and how 
much money he nad expended thereon 7 

A. I knew the time the buildings were commenced; as to the 
particular amount of funds, I Suppose I knew that at the time, bat I 
do not recollect particularly about it now, 

i). When were they commenced 7 
bags A. [dowt remember the dates now; [ suppose they were 
commenced some time in 1872, as near as [I can recollect; 
somewhere about that time. 

() Dia Vou know anvthing Ot the finaneral transactions oelWweet 
the defendant Grant and the complainant pror to the time General 
Pierce was their agent then 7 

A. No, | knew nothing about it: us to Thi knowledge oft the reaeatters 
it Was derived trom iV connection with (general Pierce 

Q. At the time vou signed and made oath to the paper to which | 
have reterred, did vou have anny personal knowledge ot the S40 000 
in Lite insurance companies set upin the defendant Grant’s cross-bill 7 

A. T knew that Captain Grant's lite was insured. 

i). ln what companies, and to what amount Was that insurance 
taken 7 

A. Ile was insured with us at one time for S10 000 { think he 
was alse insured an the Continental Lite Insuranee Company in New 
York tor 820,000, LT think, and my Wapression is, be Was also insured 
tn othe Equitable for about SLO l000. 

Q). Did Mr. Brewster have the management of the business of the 
company with the defendant Grant in regard to these polletes 7 
Insurance 7 

A | think that \ir brewster obtarned the Insurances 

() Do vou KO Whether these polictes Were at anv time ib the 
PrOssession of the Conny lulnant: and ait so. tor what pr prose V4 

A. Yes, thes were. [hn the cause of the Continental }? irticudarty, | 
Knew of that; thev assignedas collateral security 

(). Hlow didi vou Know that” 
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A. | itthi speaking of the Continental | knew because I peanad the 
the premiums tor several vears on those policies, 

(). To Whom Weve those peep icles ussivned 

A. The Vhaenix Mataal Lite losorance Conpany, as DP understand 

(). blow leornce chick threw biecehel Cheeaer 7 

A. They heid the Continental policies until the failure of 
pany, 

(). When was that? 

A. I don’t remember three or tour or more vears caked, pret Ciitpos 
five; somewhere inthe newwhbornood of perhaps tour vears. [don’t 


~? 
—— 
i 


ntti 


remember now the date 

Q. At the time vou signed and made oath tothe paper to which I 
huve reterred, 7 f Vou Kapow provscnalls uivthing ith releretice to tps ry 
Upon louns made to detendant Grant, as charged inthe Poth paragraph 
ot his cross-bill ” 

A. | had ne knowledge thisat stilts had been charged thisat | re. 
thember, 

Q. Did you at that time personally know anything of the creditors’ 
sult, Carter and others, stated in the TP) th paragraph of that cross-bill ’ 

A [ had sone Knowle bare that there tied been suits brought 

Y. From whom did vou derive that Knowledge ’ 

A. 1 cannot tell exactly mow: it came from some direction, tut 
Just exactly where L do not recollect 

Q. Did vou make vour answer to the paragraph of the cross. bill 
Trevtr the eVidetce furtyistied Dy thee PTecoreds oft thie Court. or Trom 


some other source 7 

A. LT made it. as | remember. from: sach knowledge as | had trom 
peateorepscationts canned Lee lie! 

\) At the time von signed and trade oath to the 1 Ge | 
have referred, liad Von cans prerPseotn sal ECO WW ber tare ft anv contract tinade 

betWeen the Corny begitna 
LOS and charged in the D4th paragraph of the eross-bill ? 
A. T dow t remember now what that was 

(Counsel tor complain! oliected to the series of q jesticnas Uy 
this subject-matter us itediaisstible, frecuuse tot responsive to 
eXurmination i-chie! 

| don't remetiover that ticacd) cap spre lial Knowledge co, sipety if 
contract, 

i). llave Vou any KUOW ledge, of have Vou tiad anv Ktrow ercdore, Lapreoni 
ttrat subject , need of soo, Theote Whit didd vou derive 

A. I do Theol Krow now was to the contract That Wits elaltied Mis 
Hnpression woot the miatter is probabiv wa wvetera:one Wille Tb 
Knowledge ‘nt an details 

(). Is that all vou answer ? 

A. | don't know bot if covera@ tbpe ise’ iT) ofibette Wits une eon ra 
Of that Kind, [ did not see the pipers 

) You were qot present when it was tack 

AL No. 

Q badd Vou have amuvV conmVversatiotns Will) Ceetenra tierce bpron the 
subject of the contract ? 


vi 
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A. I have no recollection that I did now. 

Q. Did vou ai the time von signed and made oath to that paper 
have any personal knowledge of What money was advanced to the 
complainant on that account on or about April 25th, 1873, as set up 
in the 14th paragraph of the cross-bill 7 

A. I don't remember abont that Whether | heal any particular 
knowledge trom the statements that came into mv hands; [ saw that 
money had been furnished. 

Q. You did not know anything about that subject of vour own per- 
sonal knowledge, did you ? 

A. So tar as actual turning over of the funds, | knew that money 
was being turnished Captain Grant. 

Q. [am speaking now of the amount that is alleged to have been 
turnished at a particular date, the ~dth of April, 1873 7 

A. T don’t know as I remember any actual transfer of cash, but | 
was Well satistied if was being made. 

Q. Did you have in vour possession at any time evidence of this 
furnishing of the money alleged to have been furnished, and of the 
amount at that date 7 } 

A. | have had evidence of the turnishing of the tunds. 

(My. Weed objected to the answers as not responsive to his question 

Question repeated, 

A. | eXpect | did rave | cauinot remember particular dates of this 
ransaction, but the evidence was betore rie’ at ditkerent tines of the 
amounts paid at different times, and this [ eonclade was one otf the 
OCCUS LOTS, 

(). For what Purpose Was The money alleged to have been sent on 
that date used, and by whom was it disbursed 7 

A. [expect it was disbursed by General Pierce. He was engaged 
in that business at the time 

Q. For what business was it disbursed 7 

A. For use in connection with the boildings and property, as | 
Supposed 

(). You are as certain about that as about the other matters vou 
have testified to ° , 

A. That is my impression 

(). At the time von Sgned and made oath to the paaper to which | 
have referred, What personal knowledge liad vou of the tact that min- 
utes Of the contract reterred toin the fourteenth paragraph were taken 
ut Hlarttord., tis Sel ay if) the sixteenth paragraph ct the crosas-bill 4 

A. 1 dow t remember iat particalars about that now, 
Luss] J. You had lhe personal knowledge of these tucts at the 
Tithe you signed and made oath to the answer to the complain. 
Ants cross-blii, bad Vou 7 

A. [ SUP frase [ had s me idea otf what was going on at the time. 

(). but Vou are not able to state what 7 

A. I cannot recall particulars now at this time, 

Y At the time vou signed and nade oath to thie paper to which | 
had referred, had vou arn perserrral knowledge ct the facts ot Whether 
the CUT pany had demanded it deed ot property In controversv to be 
executed to them by the detendant Grant. and whether they sentou 
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telegram to that ethect, as set pe it the seventeenth paragraph of the 
cross-bill 7 

A. [| understood that something of the Kind was the tact. 

(). From whom did Vou detive that kKnowledye or nnderstanding 4 

A. I can’t tel! now, 

(). What is vour best recollection upon that subject 7 

A. Well, L suppose such knowledge iis I had of this came in a et- 
eral way, but the particular sources of intormation through which it 
came I can’t tell. 

Q). At the time vou taade oath and signed this paper to which | 
have referred, had vou apy personal Knowledge of the facts stated 
and set forth in the eighteenth paragrapel of the detendant’s cross- 
bill 7 

A. [ suppose [ had knowledge of the transactions between the 
COTIpPAOny and Captain (irant at that time as to the furnishing of 
tunds., 

(). Was that the extent ot Your knowle [ore of the tacts stated in 
the paragraph ot the detendant’s cross-lall 7 

A, | don’t retuenmpber exactly the CIrCuMmstances : these tnatters 
nave passed more or less out of my rained, ana [ have not viven them 
particular thought 

(). At the time Vou tnade vour answer to that cross-bill, was your 
attention called especially to the allegations of the bill ? 

A. [ dow t remember as to that mow 

(). You read that answer after it) had been prepared for vour 
signature, did vou not? 

A. Yes, sir; [ expect T did. 

(). but vou denied the allegations ity tlie praraageriapels of the detend- 
ant Grant’s cross-till at vou did deny then tn your answer), upon 
What evidence did vou tiaake that detiial, sataed oT Veo udimittted, then 
pon What evidence did you cppcakke: Chiat acdinisston 7 

A. Whatever is covered in that article was made according as I 
believed the facts to eXist, 

i). bid vou Hake that answer trom: cata furnished by thie Cotii- 
pany, OF Dy Whom Was the data furnished which enabled vou to 
tnake it 7 

A. [do not know that the e Mnpanv furnished me any 

J. Had you cal Utacal Cidnpes ite Veo fre distersisie ney ihe prisprenrs relating te 
the thianctal trabsactions between the COM alt int and the detendant 
(yrant / 

A. Il do net remetiber now what papers [ had at that time 

J. At the time vou prepared, signed, and made oath to that 
HiisWwer, bivacd vou any persotial kKnowledyve § the tacts stated In the 
nineteenth peararraal h of the detendant’s cross 

A | beheve the statement made on that previnat at the time Wiis 
according to the tacts. 

i). Do von know what Vour answer was to the allegation 
los2 of the detendant Gsrant ino tis cross till, or to the allegation 
contamed imei pairagerapeh ; 
A. | eannot recollect the answer tow 
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(), You do not know whether in vour answer von admitted or 
denied those allegations, do vou ¢ 

A. What were they ’ 

‘) The allegations are as tollows: 

(Mr. Weed then read the allegations contained in the nineteenth 
paragraph of the cross-bill, ) 

A. I did not admit that the e OMpany Was at fanitin these partic niars. 

(), You denied these allegations of the cross-bill, did vou, as you 
remember 7 

A. Lexpeet [ did. 

() Upon what evidence did you make that denial, trom personal 
knowledge or ftrota data furnished Vou by the company ? 

A) From what | belheved to be the tacts. 

(Q). What facts did von believe that indaced von to make denials 
to these allegations of the paragraph of the defendant Grant’s cross- 
bill ” 

A. [| believe the tacts uv nerally, us stated. 

(). You had no personal Knowledge as to what those facts were at 
that time, had for 9 

A. T had “or wedge otf facts stated then. 

(). 1] nv «lid vou derive that knowledge 7 

A. As | hicacd other thatters connected with the whole Cuse, in a 
general Waly, trom mV contection With the parties who are engaged 


‘) — Were not od Chali charged with any duties by the COTMpPAnY 


im Peart : to these transactions with Captain (sraut ? 
4 No '\ Tlie? Coolns pau : | Was acting tol (general Pierce. 
() To Whit UN! ent Were Vou acting fol (general Pieree in that 9 
\. Ina contidential capacitv. Twas closely identitied with iim 


tor several vears, and had a thorough knowledge of his business. 
Q). Did he intrust vou with his correspondence relating to. this 

subieect 7 : 

A li imnanv instances he did 

Have SOU ANY papers he lating to this transaction now im vour 


}" i= em iot) 


A. IT do not know that | have; | have not seen them forsome time. 


Tihiert Peak fe pray crs “aly mit the othe. and more than likely there are 
sOT}i¢ 


U). (fan vou designate ans puipers relating to this subject now mn 
Vour possession Which vou received trom: General Mlerce or trom anv 
other party 2 ° 

A. Not AnDN }? articthiat } apers . 80 

Q Are vou willing to produce and tarnish to the examiner anch 
pret} ers as Vou nav have upon this sultect ¢ 

A. IT have no objection to furnishing such as I have,it T have any. 

Wien can Vou proxinee them : 

A. lust as soon as [can tind them. if [T ean find them 

(). At the time Vou sivned und tia le oath to the paper to whieh I 
nave referred, did Vou ROW Whether the ihe to COTp ete the build. 
inigs had beer furnished bv the « EAD earn , as charged ane stuted in the 


erty praats ivi iapet at Tlie cle*te tieduanyt s «Tea boril - 
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A, I do not recall the circumstances of that tmoatter at present 

Q. You do not know what vour recollection upon that subject was 
at the tine vou ninde that answer, do Voll 4 

A. [don’t Know what the partionlar point was. 

(The attention of the witness is directed to the 20th paragraph of 

the cross-bill.) 
1Os3 A. | beheve the statements tiade at that time to be correct . 
I so understood them. 

(). You do rheot Know Whether vou tiuade therm Thprend prerscnaal 
knowledge or trom information and belret, deo vou 4 

A. Well, | had some kKnowledyve al thitiges thasat transpured at thoaai 
tithe, and beheved that l Wits WiatkKING ustiutement that accorded with 
What ris knowledge of matters Warranted 

(). At that tite, hicacd Vou ans know ledge ith regard too the matter set 
pein the JIst paragraph of the cross-bill ’ 

A | bane thie siifbie’ knowledge ‘oti sal | proritatss , | bisa hore OF jess 
know ledue of all tatters connected with the cise, and | believe the 
stuletnetts | rriccde there to be Warranted rH thie knowledge | Jos 
sessed, 7 

Q). At that time, bad vou any personal Knowledge in reference to 
the matters set forth in the Olst pearageragels of the cross-tl] 7 

A. | beleve | bisacd the same know lecdye asten other tucts 

(J. You had ne special knowledge pron that subrect. had vou, at 
anv time 7 

A. T cannot tell as to the particular extent of the knowledge [ had 
personally; DP believe it was safficient tor the oeeasion 

Q by whom were vou directed to sign and make oath to the 
ubsWwer to this cross tall * 

A. It was presented by Mr. Mattingly, as TP remember, 

(). What authority, if any, did vou have from the complainants to 
en and thake outh fo the atiswers / 

A. [had no special auttiority for this print bur ac 

‘J. You are only the veneral agent ol the mipany here tor thie 
Purpose of seluciting tle lhsurance, are Von the 

A. And collecting premiums, Ae, ves. sir, thats the extent of my 
business; fo attend to their iiterests veneraily, so far as tiv judgment 
rndicates if is prrenpvet for me to deo 

Mir. Weed desires the Witness at the next meeting to produce ans 
papers is fis jd Desens fe 00) relating feo Clie tatiers In controversv, ane 
anv books showing the tatisactions alove telerred to tliat the tia 


final. } 
HENRY KR. TAYLOR, Jr 


At the request of defendant's cour sel, adjourned to 2.50 Pom Nov 


ord. past 


Nor, 3, 1S80 
Niet purstaant fo adonrninen! 
Present, Mr Mattingly, Por tlie PEP HLA Deaants, and the defendant \ 
(srant 
At the request of deter lant (erunt, adiourned to P30 oclos kk 


Monday, Nov. Sth, 15890. 
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LUS4 \IONDAY, Norv. Sth, Rotel LF 
Met pursuant to adjournment, 
Present, Mr. Mattingly, tor the complainant, and the detendant 
Albert Grant; also the witness Henry R. Taybor, Jr. 
The defendant Grant files with the examiner the following paper: 


fn the Supreme Court of the District of Columbia. —Neo, 4291, 
Keg. Doe. 
Tue Poeenix Mutua Lire Ins. Co. 


BO 


ALBERT GRANT. 

The defendant Albert Grant hereby formerly objects to the closing 
ol the testimony oy Hlennrs . Tavior, ae.. it Witness produced and 
sworn by the plaintiff in rebuttal, and now under examination, until 
the answer of said Tavilor in behalf of plaratitf, tiled Sept. 1Z, Bees 
to detendant Grant's cross-bill in this cause, can be produced trom the 
files of the court, on the groand that the production of said answer 
before the examiner during the cross -eXamination of said Taylor is 
Vital and material to the case of the detendant Grant. 

WARREN C. STONE, 
Solr for Defend wt Crraut. 


LOS. The detendant Grant then stated orally that application Wis 

made by the detendant to the eourt to produce the answer 
reterred to in the foregoing protest, that the clerk of the court and the 
detendant made diligent search uwmnong all the padpers for satd answer, 
and it could not be found; that the clerk informs him to-day that he 
his nquired of all the parties Whe would be likely to have anid 
prudpers, und bias tot Vet found if. and that he will continue to make 
search tor the lost paiper, 

And the detendant requests that this cross examination be adponried 
over until NIondas neXt (}oth test. ). toenable thie detend ait elthes to 
find those papers or apply to the court to have them replace 4 

\lr Miattiigls states that this cross-eXam nation hha alreads been 
adjourned over twice tor the aecommodation of the detendant., and 

at he learns trom the defendant that a large numbers of the papers 
ino othat case are missing, and he insists upon the cross-examination 
going on now, or closing this witness’ testimony, 

Vir. (grant states that he declines to vooonm With the cross-ex amiga. 


Hon until the paper is found; and in reply to a question by Mr. Mat- 


tingly, states tial be tias a copVo ot the said prabprer, but that it is net 
verified 

1st hier Upon, at the request of Mr. Matt nal, the witness, 
Henn lk sas ’ Ar , anes 18 berg psitienta Top era f over iti] 

s1gn . 


Adjourned sve d 
District oF CoLuMBia, ) 
MD to eo , Woys/ of n 4 
l A. Johns, eNaminer ih chancery, do hereby certify That the fore 


‘Ta > ney depos Titties Were fT bkKer how r) and reduced far writing hey mem 


ALBERT GRANT VS. PHCRNIX MUTUAL LIFE INS Co SO) 


the presence and trom the statements of the witnesses ai the the and 
place designated ‘herein. sista Withesses having Lrererty first daly eiat)- 
tioned and sworn to tell the trath, the whole trath, 
the truth touching the matters in controvel =\ 


subd cuuse; and that 
the said depositions were signed LA sald WITTosses respectively, - 


aned trothing beat 


hereinbefore appears. 
[ also certifv that Tam not of counsel tor either of the parties to 
sald cause, 


A. JOLENS. 


Brame ‘fi Chancery. 


LOS7 [In the Sopreme Court of the Distriet of Colunyls i. the Gist das 


of Mav, 1880.—No. 4,291, Equity Docket 14 
Vioamentx Mouruan Lire [Nsurasce Company 
, 

ALRERT (SRANT et ‘ul 


The Py. ‘ if pel ft tii, | fi foal Nhat ‘ fy, Ss = j ; 1 - f Iie a / f° 
cul, (ereetin j 

Koryo vou,‘that }ti contidence anf Veooutl pri dence and fidelity. 
have been capproinited, canned DV these presents Vou 


Vert 
ure poivested with 
power and anthoritv, to examine J.B. Banee. George Wo Moore. oI 
Mo Holcombe, Newton Case, A. OC. Goodman. Eo Fessenden. and KE 


(goodman, as Witnesses for the parties ith The hove entitled cunse, 
coy pen hhones utite Ned Tee TELLS CPPEET EDI SS Lobty 
and therefore Vou are herebV commanded ata certain dav and price, 
hess To Come before vou, and Thperty 


pron the interrogatories and 


or certally dave itfh i places ter toe . ured W 
marhed Thiettes ee Niataplore Thre en 


cpathy 
or affirmiation TEP vOty the satd Inferrogutort 


ies. god revitgee Thpeti feral 


mony into writing, te he 8 irtie DV siatdd Wt theses , dred aving so home. 


annex the same to this writ. closed aye tatpedet 


vour seal. and make 
‘4 HVetient speed 
Witness DA. CARTTER, Chief Justice: 
COURT SEKAI Ro. MEIGS, O%4 
by KR. MEGS, Jn. Aes't e7 


return thereof into said court with all con 


[uss [In the Supreme Court of the [ists of Columbia.—No 42] 
I, baquits 
Poenrx Metuant Lire Insurance Company 
i 
ALBERT GRANT et a 
[nterrogator es to be propontds too W . bit ey ' aif 
ant. under cotnthuission ordered ta iss , =. [hy ithh, © 
Hlartford. (lonne Thetl?, WS CXMMNeE! 
You will please file these interrogatories to be tranamiotted to 
examiner With the Cotitiisston 
wa. F. MATTINGLY. 
‘ j j i / j ' ; rie 


To the CLERK 


Filed Jane 18, IS80.--K. J. Matas, clerk 
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To A. CC. GoopMAN 

No. 1. State vour hiithe, age, residence, and occnpation, 

No. 2. What position do vou hold in the Pheaemx Mutaal Lite 
[nsurance Conmpany ? 

No. 3. How have you held such position, and what, and tor how 
long hus been Vour pres bots Conhection with the COTH pany ? 

No. 4. State when the connection ot L. B. Pierce with the COMpany 
us ifs agent ceased. 

No. ). State what knowledge vou have, if any, of any contract or 
agreement having been made in the vear [S75 between the insurance 
COT Pan and the defendant Grant relative in awuV Wav to the purchase 
ty the COMPANY Of thie Properts involved in this suit, or any part 
thereot;: oraot any such contract or agreetnent or prop rasa] of the sume 
tae at any other thine 


No. 6. Do vou know of anv other matter of advantage to the com- 

plaimant in this cause ’ If so, Please stute it 7 
To Newton Case. 

No. 1. State vour mame, age, residence, and eccupation 

No , 4 Were vouau tuember of the board of directors oft the I’ heaenix 
Mutual Lite [Insurance Company, complainant in this Cause, in the 
vear S73 ¢ It so, how long prior to that time had vou been a member 
of the hoard, and when, if at all, did vou cease to be such member ? 

No. >. Were Vou a member oft the finance or loan committee ot the 
company at any time daring 1845 7 

No, 4. Were Von present at a meeting of the finance or loan com- 
rriittee held on the 2oth or Zoth ot April, Is73 7 It not, state Where 
vou were at that time, when vou lett Hlartford, and when returned 

No. 5. Do vou Know the detendant Grant, and have vou ever seen 
hit / 

No Hh. State what Knowle (Tore vou have, i] any, of auv contract or 
augreetient having been made inthe vear [S73 between the insurance 
COPTEL pata and the defendant Grant relative in anv Wav to the purchase 
tr thie COTrep ans of the properts involved it this suit. or any bart 
thereot; or of any sueh Contract or agreement or proposal of the 
Sutne made at anv other titne. 

Noo 7. Do vou Know of anv other matter of advantage to the com. 


peiaaitnane ith this Citlise if si}, please etrate if 


No. S. State Whether vou were in Washington in’ Febraarv, 1874, 


gnd itso, the obbect of vour visit Did vou bring With vou anv dratt 

or money trom the company; and if so, for what purpose? [f the 
monev Wis tot Used, stute Why not, 

lusy Po to OM. Tloteompe. 


No. |. State vour mame, age, residence, awd eccupation, 

No. 2. Whats vour present connection with the Phanix Mutual 
Lite [Insurance © TRAP OATEN , haw eptae have vou held that Position, 
and how long have vou been in the emplovment of the Company 4 

No. 3. Have vou charge of the record and account books ot the 
company 7 Tt se, vou wil ase produce before the examiner the 
record books of the company « ‘itaining the minutes of the proceed- 


& A 
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ings ot Its hrvarad oft directors Praotey Nia I l. Isa5. te Deceriber * 
ISe3,and have hom Hheorparate Ith Venta dey Ositiote Ure copies of all 
proceedings ‘ { This hore of «iifectors tael Ween stile date relative ti 
aov transaction between the COprenpe tte canned Thies chete reliant Gercant You 
Wiil alse prleitne jr! nwdiiee before thie eNialhitnet the weeounl ma cot 
the COTELP ATES showing all Honeys wmivanced bv the COTA Te the 
detendant Grant, or for his use, on the securitv. of the prresprerty 
mentioned ity thie proceedings 1) Utils ise*, Gtbeed tiiaVer Thiet eNiatnitiel 
Incorporate ith Veo deposition twtroue statement of the account of all 
such monies 

No. 4. State What ku mwWiedore Vou bave, ifbanv. of ites contract or 
avyreethient having heen tiade in the vear IS¢@3 between the insurance 
COTE MATES and the defendant Grant relative wn ans Wiad Ter thie prune hase 


ty the COMPANY of the prrerprerty mVeoiVed dh this sui or any paart 
thereot; or of anv such contract or agreement of prrenprersct! ot the 
sume tade at anv other thive 

No. y Lv vou STTEL Or anv cotter tpatter «of viVantage Teo Three conte. 


’ ’ , 


prlaatnnaanit it) this eiuihse . lf sO). | lemse stite i 
To KE. Fessenpen 


No |. State vour name, aye, residence, and occupation 

No.2. What is now, and what has been heritotore. vour connection 
with the Phoenix Mutual Lite [nsnranee Company 7 

No. 3. What connection had L. Bo Pieree with the Phaenix Viutoal 


Lite losuranece Choprnit ive rte) What Vere fils Towers arid cpiittees Ine cot 


! 
nection with: the prrenp ver] iV iteVeo ed ity 7 = <1] 
No 4 Wohiiat i reeaiaticons pheapece | devcrcerng beet Is@s. as 
too thre condition co? Thyersmee fot] Piteers, cathed Wal stivvestiois as To the psa’ 
Or more tionev to save the reapearay tai Vit it bad already 


invested 7 
No 5 WY hic breteoregpiationty ebiad thas TERT ocan' ecervVe I Mareh, IS455. 


. i . " ’ ; , , , ‘ 
reiative le ifs iti t'Tetsia | \\ ._™ tj , (oti ‘ ! eratie ‘7 ‘Ti ‘' tii ;i™ 


—~ 


property sanned thiee sett lerepes Viths Cerantl peecdileots 
No ty Was Ceriant i ant ed ‘ee sar 18 4:5. and What was 
sand byl 


» 
ee es ~ : . 
—~ . , _ 
No ‘ Did Verh Visti \\ as ricotta e*uari\ ti \Ee li. Is, 4 IY ace 


= ' ’ Phi, ’ »* ’ 
i ' ti) ‘ s % 


did anv other member of the board of directors of the insurance 
COT PANES COMER al Vert] ified . wo ; 

Nos At tliat time. What wa he defetiiant Gerant - perfeteccdtverss 
Teo Thee Camrnn poser Vo uate W Wiis Hf sectred) 4 


No ‘' Wohl Vitam Thher cole tT «oy Tae wrt cof NOe \I moter sateed Veothrse ti 


tr Washingt ai Teal Titties 


No. 100 What did von and M Now doon Washington at that 


time. and Whiat iu tiv’ , per? bite freethnent Was ther 
besacl with the leefent bate’ Corian! ' river top . Pheae fesdtperss foro the com 
para cated Chie cortunprletiony ct vt iiiddiiugs ? 

No 1] Wi al AP arti taae T ehieh Verdot NI) \! weore® ol either cot Vent, 
make with the defendant Grant att sas fort . oo of the 
re 7 emt epi pee Pert ; | r ’ eit prt ec*etaec Td dt i. Pita ‘TT 4% Th peart 


hherts 7 
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No. 12. What agreement was made at that time as to the stoppage 

of interest on the money advanced by the company to Grant ¢ 

Love No. 13. What agreement was made at that time about 

dividing between the company and Grant what the property 
rented or sold tor after paying the indebtedness to the company ¢ 

No. 14. What.agreement was made with Grant at that time rela- 
tive to returning to him all of his deeds ot trust and securities ¢ 

No. 15. What did vou understand by the following language in 
Grant’s letter of April 16, 1873, (* Exhibit W.S. F. No. 19,”) reter- 
red to: “The time for working this settlement is very short. Shall I 
come to your place, or enun you or Mr. Moore CoOtTlLe here ? [ think it 
will he better tor one of vou fo comme here, if possible, when all the 
Papers can be made out and executed to your satistaction.”’ 

No. 16. Who comprised the finance or loan committee of your 
company in April, IS73 7 

No. 17. Did it keep any record of its proceedings ? 

No. Is Who comprised the hoara ot directors otf your COMPANY T 
IS75. and which ot them have since died 7? 

No, 19. State what took place on or about April 25th or "oth, 
IS73, between the defendant Grant and the finance committee of your 
COMPANY ith Hlarttord ; and Whit, if unvihing, that committee agreed 
to recommend to the board of directors oft the COMPANY relative, in 
any Way, to the transactions between defendant Grant and the com- 
prearny ¢ 

No, 20. State what action was taken by the board ot directors ot 
the COMPANYS on o7 chet April ~ ath or rth, 1873, hh respect ot Thaat- 
ters between defendant Grant and the company ? 

No. 2] What was the object of the COMPANY in agreeing te ad- 
vance the SHO LO0 secured by the deed of trust ot April, 1873 7 

No, 220 Tlow was that $60,000 to be advanced and disbursed 1 

No, 23 Hlow. in provinat of tact, was it advanced ? 

No, 24. What understanding or agreement was had with Grant in 
April, Iso, or at any other time, relative to the SHO OO deed of trust 
bemg a Per porary oan to cover the time it might take to settle with 
the creditors 7 

Neo 25 What agreement or anderstanding was had with Grant as 
tothe time and manner within which the buildings were to be com 

bevtarcd ¢ 


No. 26. What agreement or understanding was had with Grant, and 
When and bv Whot was it made, as to his personal services TH cotiiec- 
tron With the eon prietienta cot thie buildings 3 

No, 27. On the occasion of Grant's visit to Llarttord on April oth 
and 2oth, Sao. state what agreement, contract, or understanding, if 
wnV, Wits had with bum either on the part ot the company, its board of 
directors, or finance committee relative in anv Wav to the COTHPMITES 
tuking trom tim a deed im tee tor this propert¥, or anv part of it, ani 
returning to hittin tits notes securities or evidences af mndebtedneas to 
the con NEN 5 Soo aS fee eV Sibert, Cony Pract, agreement, of nnderstanad 
lng relative to tty pavtnent and seharge OV the Company oft the lonns 
ot ~. # 1” ‘ i - sunnad Daca T bs ihtaed I Ieieoty cote Thats property 


No. 2S) State when. iu ever, any contraet o1 agreement Was tmiade 
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between the defendant Grant and the COTEEP ATES for the purchases by 
the company of this property or anv part thereof, and if anv such 
contract or avreetuient Was rade, prleuse state the tertas of i 

No 24. State whether or tot the compunvever tnade any contract 
or agreement with the detendant Grrant for the purchase of thiis prop 
erty upon the tertns and provisions stated by hin in the pleadiugs on 
thits CASE, OF Upon any terms and conditions Whatever 

No. SO. State whether or not vou had an interview with the de 
fendant Grrant after the necting of the bourd of directors on Apra 
26, S75; and af so, what transpired, und oof im that interview the 
detendant Grant showed vou = beaxiibit WoOS. BO Ne. 250° offered im 
evidence in this cause. tn that interview what. if cameVibiing, «hid von 
tell Garant the corector of the « TER pRATES had bute ed tooor had done ? 

Nol. lave vou the telegraphic dispatch from Lo Bo Pierce 

referred too Vout letter of Anml oo. Isgo. * Extuint A. G 
pa] No ar : it) thre Teestitepeotev ite thits Citllse ” lt sad. prieiuse produce 
it and tile it with the examiner 

No 3° llave vou many letter recervedt bieotei l, 1; Pierce iat ialvorual 
the sate tiie explanatory of sid dispratel referred ta oun the above 
Inferrogators r*s Sa), plesise produce ioe tlie at with the examiner 

No. 33) State why vou sent the dispatch te Pierce roterred to oan 
sald letter of April 50, 185 “3 

No oft State What amount of taomev the COMPANY it vanced on 
this property from and after April 20, D8¢5 

No. 35. [tthe amount advanced, called tor tv the preceding inter 
rogatory, exceeded thie Stitn cl SHO HI se red DN the deed of trust of 
April, S75, state why such excess was advan: 

No. D6. State bow the unsigned letter thy Cerant to vow cated 
Vb aus Ss. IS75, pruirprortinige fo lhelose certain prabprehs, trnarked “ \ A — 
eume into the fod beistqress Te oF ot thie COMPbepMATES thd Whether Von or the com 
panes received a similiar letter s tied OV the cheftendant Geran 

No. 37. State whether said tnelosures “ A A MS” caren nte vou 
prOOSSeris larry «i that of the COMPANY, aan 1 if seo What action. if anv, Was 
had therein by the company, 

No. SS. State whether or not, about Mav 1. i872. anv new nurres 
ment Was rine Dy the Conn anv for atiothet! nate cel S40) treed tee Coral 

No, 39. Why did the company remit the tioney referred ton My 
Morus letter to Pierce 7) December oP in 733. ' ow hipteyt a GJ NO 3” 
ti help Captain Garant in the law-euit of Eluesti< A Browning / 

No. 40. If there is in proses CT) of the « THPeateV TeV caseiertitesett 
Troy the detendant Grant of an i. Hicles af nsurance on bis hte to 
the con pany, Vou will prease prodnce md file at with the examines 


No 41. State Whether fhere Was anv un ler! behing or nw@reetiis rif 


with the detendant Grrant as to who should pay the premiums on the 
policies of insurance on bis lite assigned to the ree yecany 
No 2 What became of satd prevdy es, and What. if anvthingw, wie 


realized by vour compans therefrom ” 
No 4°) W hat comversation 7 d you have with detendant Grant at 


Hlarttord i? Novetmber, 18433. Peers ver tem Crate vriny ne eontract for 


the purchase ot the bheotimers by fhe cormpanv and peavitag? Tiltehs Cibsti CLOW ED, 
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Instead of requiring lim to wait three years, or until the buildings 
were sold 7 

No. 44. When was Mr. Burns formerly secretary of your company, 
and when did bis commection with the cotmpany cease ¢ 
No. 45. Do vou know of any other tiatter of advantage to the com- 


prlaatuvanit ih thats Calise / [ft su), pleise state it 
To EE. GoupMan 

No. l. State vour thatne, ave, residence, cane OCCUPATION, 

No.2? What is vour connection with the Phanix Mutual Life In- 
surance Comprar s and how long carnal den Waal Way have you been con- 
nected with siti COT PRATES ¢ 

No. 8. Did Voll see the detendant Garant in lhartlord an February, 
1873? [tf so, state what transpired at that time between said Grant 
and the company, or any of its otheers. 

No 1. Were vou present utuateetling ol the board of directors a 
the COTHP ATA helhdon the 2Zoth or Both of April, ISG 7 I} “oO. state 
What was done relative to any transaction between Grant and the 
COTTE PATLS 

No. 5. What knowledge have vou, if any, as to the unsigned letter 
from the defendant Grant dated May 8, IS75, 0% Exhibit ot. CL, Bx 
wiiner, Noo 7°) purporting to enclose certain papers marked * A 
and bb” respectively? What action, if anv, was ever taken by the 
board of directors of the company upon said letter or said enclosures 
or either of them 7 


No. 6. State what Knowle ive VON have, aif anvoof anv econtraet or 


nuevreement bavirs 


-_ 


been tiade in the vear IS@3. or at any other time, 
between the Carta polit nant and the detendant Garant relative on any Way 
Too The purehiase ty thie COTTE RATIN of the prPerprerty involved inh this suit, 
Or canis part ThePpeot ¢ 
paver No.7. Did) von visit Washington in December, 1875, on 
Aa Wary, Isf4? 6 [ft so, whe accompanied vou, and What) was 
thie obrect arf Veout Visit £ 
No Ss. Did Vou see The defendant Garant on that occasion ¢ lt sO), 
stufte What transpired OetWeen Vou 
Noo State whether on that visit to Washington, or at any othe 
Litnie, Tlie detendant Garant extubited to vou cCertath trinutes or mieiipe- 
randa ot the terms of contract between him and the COMPANY (°° ix- 
bhatt WS. BF. No. 25 “jin the testimony in this cause; and if so 


‘ ‘ e 


What admissions, it anv, were tade by vou. or bv anv other member 


of vour board of directors as to the terms of that paper being what 
hisacl een areca ra) 


No. 10. State what knowle ige von have ot anv agreement between 
Grant and the company, such as is al ege 1 fs bina fohhave been tnade 
}>, addressed to vonrself and Mr. 


Foster beg fe kext! t e iy. No 1 ii ottered iv} eV denee It} this 
cause), relative to the compans taking il tral deed Tey] certarn-named 


lots and houses in “quare Hu Ke 


it 
in) his letter dated } > embel oi. 14 


No 11. Stute Whetlie rr ton [6 | eve merely) ] Known rt such wilh 
agreement as is set forth in sand * Bxhyilat ma Oe ae 
. > . a : ‘ . 
No, 12. State what knowledge vou have, if anv. of anv agreement 
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having ial any tithe brererny trecteder Loetw eerdn Tlaet COTELP ATEN ane Chics cheeheetredcanet 
Crrant, Involving Tie pure liaise ot Clits prrenprerty nh square Xo rare ihe 
Washington: City, rN thie COMPANY. OF Gd COonVeVance Im tee they earl tes 
the conan, 

No. 13. Do von KnOW of anv other ru ler of wdvantage to the 
complain: ite thios ¢ itlise * | [ ose. pris ase’ stil 


lo Gabonce Wo Moos 


No. 1. Strate VOUT thiathie, age, residenee. cn 


No. ? WV} it is tow. cated Woyaat iit meredh TietPelenberPer, Vane coppptpens 
thom With tie iheemixn MIotual Lite Tasuranes ¢ CMU RANN ? 


Lieatieoty 


No. mS W hist cotection tio |, > LP reree w itt: thie 


mia vititeacal 


Lite lnstirance Comipany, sdtiecd OW it We'fle* file preoWets satied cdiittes ity 


Ss «(cbijme? ° 


No. 4. Was Grant in Parttord in Febroarv, IS73. ane 


Commection WIth The property tvolved 


Wiiial Wiis 
mitted thy bata its le Thue COPTEEP RATES beta i? K tlils~ prradpre rry ¢ 
Noid. Did vou visit Washington ea ho Mareh, IS75% 


dud any other benevtaatoe er cot Ubaee boeogred of clpmeetors ol tlie bhstirates 
COPPER D ALLS jaere COPPE path \ ‘eld. nied af sip, Woyee 

No ‘, What Wits Tlie coloject ofl the wisit of NI) I sine ticheeny atid 
Vout self te Wroisi Tat iat tial tithe 

No.7. What did von and Mr Fessen bedi cher tte Woaashitme tenn 
that trae ’ What, HW oanv, doderstaundimg oy ri 


ial 
cetrmenit Wies tied wath 
the defendant Grant relative to Peeaeilers Chel Wweets litte aid the 
COPED MATS ; 


No. 8. What agreement did vou and Mr Fes 


iistibiatice 


Senden, or either cf 


Vou. take With the Cheletachiatit Capit cat thot trape re ative: ten tha peel 
chase of the renal est te Pelerrvedd ter ite thy eveved begets Tbe Thais Cuatime coy 
MOV part thereat 7 

No ! \\ nat uvreetnent Was toade at thicat titre too the stopy ifer cof 
Hriferrest con thie terotevs aedvateed bv the COMTTEP ATEN Len € eruant ” 

No. Lt Wohvcat aureetent Was tniade at thea trae’ iatvoort alivid ur 
Delweennp the COPEL P ATEN canned & eNatat Whaiset this pPrerpeeer ty Peeneterd cor seated feoy 
alte Peeavitice Etier Drsedeteleattpess fon thee peasy 

No, 1] What erect Wits thiide With Gerant at That Citse relative 
feo Petni tite too tiitar ali dliis dleeds of trust ay 4 bh ities 

No 1? W hiss | sath raleiay, Was syalel \I Soriaril sal Cleat trepye | 
between him and Mr. Fessenden and vourselt, about the compan 
purchasing the Perespeeriyv its fee waned return Toey feo Tabtin bits tpente brick 

(eesis of trust, Ad 
Jit; No. 13. What did vou understand the to Wing language in 
(srants letter of April 16. 187 ns. Ww. 8 F ee 28 
eferred 1 Phe time tor making H settlement is very short 
Shull | Cevtone® Tad Venta Pikee, Or can Von o \} Noore | bPane? Pierre ¢ [ 
Think It Will be beffter for one of vou ’ eo preomsa ts ‘ 
abl hye pratpeers cust be tnade out and executs (holee Voor satisfaction 
No. 14. Who e EAA pT ise I the finuanes r Ath CCoTTaT aE Tere cof Ventas 
company in April, 1873 7 , 
No. 15. Did it keep any record of its proceedings 4 
No It). state Whit TOOK po bane abt) COP jalpeony? Vp j 4 pity cor weotti. Is7s} 


between the defendant (srant and the Nhance committee of von 
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company tn Efarttord., and what, if anything, that committee agreed 
to recotnmend to the board of directors of the company relative in 
any Way to the transaction between the detendant Grant and the com- 
pian y 
No. 17. State what action was taken by the board of directors of 
the company on or about April 26 or 26, 1875, In respect of matters 
between defendant Grant and the company, 

No. 1s. W hat was the object of the COTM PANS Ino avreeingy to advance 
the 860,000 secured by the deed of trust of April, 187357 

No, 19. Llow was that $60,000 to be advanced and disbursed 7 

No. ZO. What ooderstanding or agreement was had with Grant on 
April, Is@s, or atany other Tituaes, relutive to the SOO L000 deed of trust 
beng it temporary loan to cover the time it might tuke to settle with 
the creditors 7 

No. 21. What agreement or understanding was had with Grant as 
to the the and tianner within which the buildings were to be com, 
pleted f 

No. 22. What agreement or understanding was had with Grant, 
and When ana DS Whom Was if made, us 0 His personal services in 
connection with the colupletion of the butidings g 

No. 28. On the occasion of Grant’s visit to Hartford on April 25th 
amd 2oth, IS75, state what agreement, contract, or understanding, it 
any, Was bad with him, either ou the partot the company, its board of 
directors, or finance committee relative in uny Way to the COPED MAE 
taking trom bin a deed in tee for thiis property, or wate prart of it, ane 
returning to limi bos notes, securities, or evidences of indebtedness to 
the COMPEP RATES “ aime us to wy such Contract, agreement, or nnderstaned- 
ing relative to the payment and discharge by the company ot the 
loans of SL. Vhelps and Ladomus and Ellison on this properts 

No, 24. State when. if ever. anv contract or uvreetnment Was tiade 
between the defendant Grant and the company tor the purchase by the 
COT PADS oft this property, or ans prart thereat: anne if anes such (Cli- 
tract or ayreemett Was rade, Please State the termes of it 

No ~4y State whether or not the COTE PATI ever tmiude aun contract 
or agreement with the detendant Garant tor the phretuse oO this 
property Qpon the terms and provisions stated bv tin in the pleadings 
ith This Cuulbse, oO Npron anv terms and conditions Whatever 

No, 26. State what knowledge vou have, if anv, of how the unsigned 
letter trom: the detendant Grant to Vir Fessenden dated Mav Ss TS73. 
(“ Extibit J. C., Examiner,” offered in evidence in this canse. pur. 
porting to inclose certain papers, marked “A & B.” came into the 
PrOSSesslon of the e¢ ThipaAny, What action. if “ny, Was tuken pron Thiet. 
or either oft them. DY The COM ny 

No, 27. State whether or not "about Mav 1, IS72, anv new agree- 
ment Was trade ty the COTM paans for another loan of S40,000 to Grant. 

No. 28. State whether there was anv understanding or agreement 
with the defendant Grant as to who should pay the premiuins on the 
polictes of insurance on his lite assigned to the « OUI pan, 

No, 29. State why the instructions to L. B. Pieree trom the 

1094 secretary of the company, per tis letter ot November 7, 1875, 
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(iEextiabit A, (7, ol.) to revive the policies on the hte of Captain 
Garant, were viven. 

No, 30. What became of said policies, and what, if anvihing, was 
realized by your company therefrom ? 

No. 31. Site Whether you Were it Washington Iti 1) cerdapioe hy, INGc: 
and if sO, Whether the letter trom: defendant Garant to Me bessemden, 
dated December If, S75, io exhibit J. U.. MXarniner, No Yo) Was 
the subject of conversation between Grant, WoOs BM letetn ry Creneral 
Pierce, and yourself, 

No, 82. State what instructions, if anv, vou gave General Pierce to 
have astatement of account prepared, iis requested by cdletendant Gerant 
in said letter of December 16, 1S72 

No. 35. Wiv was money sent by the company to ard Grant in the 
Hluestis and Browning case 7 

No. ot. State whether, When vou Were on Washington either on 
November or December, I875.u memorandum of the terts of a con 
tract between Grant and the COPTEAP ATEN Prepuared hy Mr Kletehes 
: bexbirbat WS. F No. 25") was shown to vou; and if ao. whist 
admissions, if any, vou mide as to such «at ayreetnent having Lyererny 
nade by the Company, 

No. 35 lt i Your nisWwel too the preceding hterrogwatorsy you state 
tiiat vou mide neo such admissions, pieuse state why vou Know that 
vou did not. 

No, 36. State whether vou came to Washington in Mav, Ifo. and 
if soo, WIN hid Vou come, and for what PUD | re bse 

No. a6. It vou Were ti Washington ith Mav. Is73. What did Vo j de 
In reference to this Property 4 

No. 5S. Wio was With Veo cot this Visit feo W ast) rparicoty ate \lav, 
IS73 ? | 

No. 30. What changes. tf anv. did vou order to be made at that 
time in the work on the Porpaicdinuees, trot itcithdde«d ine thie estimate ON Vir. 
Friedrich. of the cost of cor pre Titey hye nes mbites siletmitted to the 
CODMPMANN It April, Isa:3 7% 

No 400 State whether when bere on Mav. miftruet oA” referred te 
mi the letter of Vay >. 18633. (° Mxtsitoat 6. 0°. Kean reer. No Bigg 7) 
a CON thereot, Was shown Vou, ane aleo Whether at that time Fletcher's 
memoranda of terms of contract! © Peontartoat w 8 } No 7 Wills 
shown Vent] 

No. 41. State whether at that time time. Mas Ps¢55. anv chiscruesten 
yocomvVersation took place befwee von and the defendant erant as 
to Which of these forms of contract the work of “eDeEbporer! tear 
brotdings shonld be conducted ander 

No. 42. Did vou at that time deeide the taildings shoal) fe eon 
preted nnder either of the forme af contract albaded pm thi perevienis 


2 


interrogators 


No b} Sinate Whettier or pot at ttpat tite ot) «dan fered feo a wT 
nreder scat contract ** 4 Sstufte what testeeectieogs, OF tev, Veo Wave 
(seneral Pierce at that toe Viav. 18433. us ter tak iy purer « thy 
bornnledunvgrs ganvcd thevestitnng thoen Hp inder sand contraet \ 

No. 44. State what von did as to baving those bonmees, or any of 
them. treseoed. and all the corceoumstances connected therewrth 
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No, 45. Why did the COTAP ANY stop wivancing tnoney tor the cons 
pletion of these houses betore thev Were entirely tinsistiest 7 

No. 46. Do you know of (Ath \ other matter of udVantage to thie 
complainant in this cause? Lt so, please state It 


To J. Bb. BUNCE. 


No. 1. State vour name, age, residence, and occupation, 

No. 2. What is now, and what has been heretotore, your combection 
With the Pheonix Mutual Lite fnsurance Company, complainant ith 
this cause ¢ 

No. 3. What connection bas L. B. Pierce with the complamant, 
and What Were his Powers hic duties im Conmection with the property 
involved in this cause ? 

No. 1 W hen did #R 1}. Pierce's counection with = the COPTEL PHATE 

ceuse ¢ 
boas No.5. Was the defendant Grant in Hartford in’ February, 
IS733 % Wiiat Was the oblect of his visit; and what, if any 
thing, Wits sald Dh hit at that tine relative to the ¢ rEAp AAD purchias- 
ing this property 7 

No. 6. Who comprised the board of directors of the company in 
April, IS¢5, and who its finance or loan committee 7 

No. 7. Did the tinance committee keep areecord of its proacee lugs 

No. us Were Vou a tember ot the finanee co! lersan committee iit 
that time 7 

Noo Were vou present at a meeting of the finance or loan com 
niittee held on the 


oth or 2oth of April, I8é3, in Hlarttord, at which 
the detendant Grant was present . lt soo, State What part Von took mm 
the prrend ecdinurs cot the committee. Whistt Wills clotie (oY Vaotl, sanied whv you 


died at State turther the olmect of that meeting of 


-_- 


—— 


er Cotta ties canned 

Whit it recotminended in the ppPeriises shonid be dlone bv the borane ‘yf 
directors. 

No. LO, State What, if anv, Chon Wiis taken by the board of direet 

eT he COT PHATE cotk Apri 20 Or Both. Is755. on the report of the 

tinance Committee 


No. 11. Were vou present at the meeting of the board of directors 
On the dav referred to tn the preceding Interrogatory 7 And it se, 
Viiiat. il ahi, prope ms iTpootyp cor Stperereest lant Viis submitted ten Chie board or 


prtees basing This pray erty, ol 


considered mv it retiarltive® foo Tlie’ COPEPDNANDV fetiret 
' * * . i . ‘ 
ata preale Ol it trom The dete 7 
\ | \\ | ? | Fr ; ; ‘ 
‘ i? - bial SNiis fhe? ‘ere te*e io] ' 


’ ‘Wee, Pica fiidel . ' . ] .. < ‘ ; - di) 
vablicce ilar Vos = Preece] teh lhe «dee (>) ris ’ per al [s;4: 
7 


" 

No. 13. How was that 880.000 to be advanced and disbursed 
atid thOoW, itt Tact, Was it wdivaneced | 

No 14. Wi cat Viis This Mite rsiateiing of Toe Company as te thie 
Tithe Cthed TERiadatye ‘ rt] it? Ps Weber Teo Tee © TEapierts | 4 

New de estiate r ee \ driv caomirgact mW paerree diet} Was trvgaede 
beet Weet) tt) I it Gels ' 7 my Ta) TT Petyre ine hy 
ar , thal ari \ " ~ " \ m\ | ‘ i »! i? i | Sumy N St) ti 
‘a? Pict ny terre Pehe’ty Vii- i ~ si il ti PeeTtis « 

\ ’ lt) ae tiate \ ‘ 


COMBA ever made anv contract 


sod » 7 . * 4 ; : - P . . *) sa 6 : - . 
OF wgePeethenk W ew oetemiant Geran Or the puretiase of Tis prPerpe- 
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erty or any prart thereat! ‘apoenty the tertmis and PPrOVISIONS stated bry bite 
in the pleadings in this cause or upon any terms and conditions 
Whatever, 

No. 17. State what knowledoe vou bave. if anv, as to any contract 
between the Cetetdant (eranut and the « eonpeliadtnaunat under whit by this 
Properly or aovy part thereat Wis to bre conveyed to the cotipuany in 
fee: cane if sey Laprone What terms and conditions, 

No. | Stute What Knowledge vou have, if uniN, ibs loounv uyree 
hient betWeen the COMED, ATES and detendant Grant under the terms at 
Which Interest tt fils Indebtecdiuess te the company Wits TO cCelise On 
March 1. S73. or which involved the return to him of his deeds of 
Triist, thotes, or es hlences of hits brecdetetercd tyes fo the COMERP ATEN , OF under 
Which the company was to divide with lim the protits from a sale of 
Thiis properts alter MARL 4 the amount due the COTMPMATEY, 

No. 18. State what uvreetnent Was at any tithe niude between the 
company and detendant Grant under which the company Was to pas 
off and discharge the liens of So L. Phelps and Ladomus and Eilison 
reterred to in the proceedings in this catse 

No wal Luci the Compan prey the amount of said lrems of I helps ahi 
Ladomus and Ellison, or did it purchase them 7 

No. YI. State what Knowledge vou have af ani, of how this unsigned 
letter trom the defendant Grant to Mr. Fessesied: th, eliaterdd Vhs oP Is75, 
= J. (* Kxarminer. No. Rings offered My erViedetice iti this cause, ) purport. 
Ing to enclose certain papers marked “A and BO’ came into the 

prrssesssieon tl the COTO ANY, 
Laney N » 2? State What auction the reipraras | nok bprerns suid letter 
and iclosures, reterred toon the pre eding nterrowatory 

No. 25) State whether sard Pupers ” Land Bb” were ever or now 


are ip the possession or under the control of the compoanv. or it vou 


! 
or wan othi eT. reriber, Or etnplovee af the Comupuany, to your Know 


ledge, Knows Wiere arund prapret- PeeWee 

No. 24. State what efforts. if anv. lave been made to tind aard 
papers 

No, 25. State What new agreement, it anv, was made by the com 


4 =. Poor satparttie hm Lopate cn we SL Ten The cde fevticdianl 


pean’ wlrout Via . Is 
(grant; cane 


iW anv sueh agreetnent Wis tade, state bow tuel Was 
advanced under tt, and when 


No “ty llave Vert) iatey kno viedge cyt anny prennne lems COT) 6ODtSUITabCe It 
the life of the detemdant Grrant being assigned to th COMPEDNATEN © Lf sew, 
stute Who Was to pesaV flies perecteattnters Te mis preotbeierss | Winall Preeuatiie ol 
suid policies; What, if anvtting, Was ever realized Dv the corupats 
therefrom. amd oat anv stueh pretniudins Were peal bv the « TED DATES, 
Why Were thev so puud 

No. 27. Why was pris sent DV The Company te aed Gerant in 
}’ mierctil er Tt LTirestis ’ i I} mvt tr ahaa 4 

No 2S State Mir fseorge Wo. Moore and voursell came to 
Woashingte \I S45) 1 if » What was e object of Vou 


Nloore agi j Yorn 
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when om Washington, relative to any matters between the company 
and the detendant Grant 7 

No, oe). When iti Washington with Nir Moore, Iti May, IS73, 
atate whether contract “ AJ’ reterred to in letter of May S TS75, 
‘ts Exhibit ae 6 , examiner, No. agg or a COPS thereot, cit ars pubper 
purporting to be a torm ot contract between the COTHPANY and Garant 
providing in any Wat for the purchase of this property by the com- 
pany and returning to Mr. Grant the evidences of his indebtedness 
to the COTHP MANY, Wiis shown to Vou or to Mr. Moore, to your know- 
ledge: and also, whether at that time, or subsequently, atnemorandom 
of terms of a contract between Grant and the conipany (* exhibit 
VW Ss. No. 25") Was shown to Vou or to Mr. Moore, to your knowl- 
edge, 

No. 310 State whether at that time, Mav. 1875, there then was any 
consultation between Miro \boore and you as to which ot the contracts 
“A and © BO’ reterred to in said letter of May s. 1873, the coniple- 
thon of the buildings sheoule Rs carried on by the company , oe Whether 
or not there Was ini such consultation between elther ot Vou ania the 
detendant Garant li anv such consuitations were head, please stile 
the purport of them, and what decision, i] any, Was Ccothe to. 

No. 32. When in Washington with Mr. Moore in May, 1875, state 
What Instructions, if anv, were given by both, or either of vou, as to 
the completion of these buildings under any, and if any, under what, 
eontract or agreement between the detendant Grant and the com- 


prunes 

No 33. State whether Ven iran visited Washington ith Novetnber 
or December, 1875; and it so, with Whom, State the object of vont 
visit and What Was done, ‘ 


No. D4. State what contract was authorized to be made by vou o1 
by Mr Vloor ana von hor Trescoing aus ot these houses 

No, 34. State Whether, alter Ay rl we, 1873. monev im excess = 
the sum of SOO000 was advanced on the security of the note and deed 
of trust fer that apiounet 

No. 356. Tf you answer the preceding interrogatory in’ the affirmia 
tive, please State Wh such excess Wus advanced, and also whi the 
COTE MATE censed advan thar Tepenesers betore the buildings were entirely 
COTE ete 

No. 37. Do Vou KRnOW Of ans other matterot advantage to the com 
platnant Wn) this catise 4 It a). plewse aftiate if 


$ §- 


$ §- 


+444 
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PO, li the Supreme Cfourtot the Distriet of Columbia In erpuity, 


No, 4201 


Paeenix “MIeruaL Lire INstKnaner Co 


BP 


ALBEKY GRANT et al 


- 


(ross interrogatories te bee DS Teo Thiet WITTE S sees | ly Pointice, 
(reorge W Moore, A \I 1] te cperp tne. Newton (  uass \ } Cain 
man, bo Fessenden, and Eo Gioodmian. on behalf of the defendant 
Garant, guder a commission to issue im the above-entithed cause, 


directed to S.C Dhanhiana. of Hlarttord, Conneetiout, asexatminer 
In sald Calise 
You will Pieuse file these cross infterroyations, to) be traustmitted to 
the eXaminer with the COMDTIssicnt 
WALTER Db DAVIDGE, 
BENS. F. BUTLER, 
JOHN J. WEED. 
WARKEN CL STONE, 
Nu ifor fo Ao Grant. 
To the CLERK, 
Filed July 16, PSS80. 


Ir Tlie’ Supreme Court ot the Ddistrue Loot © coptbtaptetas I, iv. No eld 


Poentx MutrvaL Lire Inst naner Co 


ALBERT GRANT AND OPriiees, Det'ts 


‘| fiee Seoellcitor for the detendant (sy! uty? bistierat’ st Tap Thie pits reerigiearies 
filed] iti breehacal oft Coterpersabepant, Tas ay i! " Pixs j tir hig ; hipis iti ? ; 


be issued to S.C. Dunham. of Harttord, Conn, to be exatiiier herein, 
H tele lows : 

To the sixteenth interrogatory to Do Pierce becaus e Same os 
lemeing 

To the twentieth interrogatory to the same witness and for the sane 
reaseor 

To the twentv-fitth Mmferrogvatory tor si ' Vittiess foe dijae* Thher siative 


i teria yant carnal prratapiafertal. and i: , ‘ | : i reiatil = ri i fricinme = ri¢) 


~ 


} 


ehidites GOR aan hoa Pepis le TOV chObd aa ehialtbiatil ii) becfertucdiatn’ Cemiatit « 
= re ePeee any Mav. Ise2 
Te the twentv-tifth lnterrogatl ny 


. 
‘ 


' 
' ’ tse if 
“allie is leading 


bo thie TWentV-seventh roterroyvatory too siathne Viltiess Frecuise hye 
atic’ 18 Irfreievant ana brradesaterial 

lo the tortv-seconad nterrogatory, sate Wittiewss, Thecuatine Tlie siatiae 
emiiy 

: ‘ ; ‘ ; , satasee a ’ \ ' } } ad wi ’ it ’ ; ~ ' . - ‘ 

iv a iWwe iN rateatda tele ee | ’ ; ' ‘ ‘ 
s joveliliyy 

Pothe t! rtv-erghith HriterPee ater Teo SURE Lee WOT tpeess Therciatames Thies siatine 


sorreleVant and tmmatertal 
IOUN WO WEREEI?. 
\ j Z t ’ Ii Seal ; fy) 
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C'ross-interroqgatories TL propounded fo A. B. Bie ii hehalfiof dep nolan 
Geral. 


| x-y. How long have vou been connected with the Phoenix Mutual 
Lite Tusurance Company ? 
2 X-(]. blow long have vou been a director of that COPPEP AEDS ¢ 
109s Sx-q. What amount of stock bave vou held in that com- 
panv trom the time of its organization to the present time ¢ 
4 X-(f. W hist official positions in this COTEED ATES other than thiaat ot 
director have vou held since your connection with it? 
0 X-(]. llow long have you held the position of vice-president ot 
thiaat COTM ANY ¢ 
b X-'] W hist salary have Vou been poate Ivy thie COMPANY as Vice- 
president, und how long have Vou been poate such salary ? 
7x4. Whoat this time are the salaried officers of the company, 
and Whiat siilaries ure priate such officers, and how lone have Thies been 
praia such salaries 7 
S X-(]. What was the official connection with that COTPEPHALLS of k 
Mo Grallandet trom Mav. IS71, until the tine the offlenal relations of 
the said Gallandet with said company ceased, and when did his officer! 
relations with sald company cease 7 
4 XC. [ry what capacity Was the said Gallandet acting in) the nego- 
Hhation of the loans made by the company to the detendant Grant on 
Mav. IS71, August, I871, and January, IS72 7 
lx ). Died the sand Gallaudet take to the COPPA any report aD | 
his action in regard to these several loans? And it such reports are in 
writing, produce the satne asa part ot the answerto this tnterrogatory, 
“und alse produce all letters w ritter by the scared COPEL PHATE to the sar 
(raliandet on the subject of these loans and also the letters received 
by the company trom: said Gallaudet between May 1, IS7l,and May 1, 
IS7o; and alae all letters received from sii Ggallandet by siatcl COL. 
pany on the subject of these loans during the pending of this suit 
ll X-‘{. Lied sitid (sallandet render to the COT An any statement of 
lis financial transactions with the detendant Grant in regard to these 
loans, or either of them. or in regard to anv other loan made by the 
COMP PHATIS to defendant Garant’ Andit so. attach a CON of such state 
nent to Vour answer to this Interrogatory as a prart thereot, 
bo X-4. If in answer to the 10th cross-Interrogatory vou produce 
anv letter of the said Gallaudet to the company or any report of the 
suid Gallaudet to the COTH PANY On the subject of these loans, orerther of 
Trhie’Thi, and ans letters or statement written bv the COTAD ANY and sent 
tothe suid Gallandet, state ff von have produced all the letters or 
sftutetientis recerve| ny the COTRPNANS from sii (sallaucdet, or sent DY 
the company to the said Gallaudet 
$3 x-q. [fin answer to the 3d direct interrogatory vou have stated 
Ttist (genera! R b}. Pierce brea some connection with the COMPANY In 
regard to this property, and that he had some powers and duties in 
connection therewith. please stufe how your know ledge cof the duties 


ana powers ot the said Pierce na regard Te th j~ pray erry Was derive q. 


trom What information or from what sources of evidence 
14 X-«]. When did Genera! lierce become the m@emt «ol lier « COTERD AnD 


- 


$j 


+ i 


f 


¢ { 


* i 


f 
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ti tuke | are oft the athairs varia PtSi tees treatiscac trots Dretween detend 
wnt Cerant and said COTM PAY it relation to this prreoperty f 

lo x-g. Was not General Preree instructed by the directors or 
president ot the ¢ PEER PATE fo inmvestivate tow the mionev had teen pret 
butby Dr Giallandet to Grant, andot auvthing was found wrong te 
pProsectile thrern crpiaitialls ; 

lO x-qg. Did General Pierce tiake any report in reterenmes to the dis 
Petprmetnetit ot Thies PrpOmes ty [or Cocaliistnedet or ot thy eXpenditure there 
of by the detent (rrast ¢ Vriedat stneh Peep ri Waas iti Writing, pero baer 

(he sate ds a partool Vour atiswer to tis inberbogatory, 
hogy 17 Xx y. roduce all the Cores pron lence tad between the 
COMP MATES and the sand Pieree in revarad to this prrenpeenty anid 

in reyard to the transaction of the Comipuany W th the cletenesant Cerant 
Ith regare lw this prerperts freotpy Thee tiene thre sited Pierce Prevcvrannpes Ubve 
avent of thie COMPANY Th Pesprecct Ten TPiis porenprer tN tatethl the commectton 
oft the said Preree with the said company ceased ) and if vou state that 
the COPPA ATEN bicts thot ite ates pre dmisermssty oP) thie originals of the letters trans 
rriltted TA) it ter thre site Pierce, produce ross « pret theredf. sanned if vou 
have tet such PPress-coples, state Whial clispeosition tas been tade of 
them or Where they are 

IS X-4. Was not General Pierce kept bere trom sanuarv, IS74, 
Wher the attetupel Wis trade to well this property, until be ceased to be 
the agent of the company, and Was tie nol 
of this property either by sale or otherwise, and Was he not instructed 


) 
jastricted for wet prose penn 


to Make frequent reports Teo Tlie Corben p are Tt regard tor said thatters, 
and did he not Hiiake stict reports 9 And its », pera luce the sane ated 
thuake them a part oof Vour wtisWer to this tnferroyratory 

ix. Did you not dismiss Gaeneral Pierce from his ageney on 


reyvard to this prresperts Dbecutise tie Was tet appomted receiver thereof, 


_ 


’ 


and tor other causes conmeeted with tho Property 7 Tf trot. please 
state Why vou did distiiss bin 

JX q If’. In answer fo the fiith «direct tnterrovatorv, vou have 
stated that the detendant Garant was oo Hlartiord on February. LIB? 
ahd ave stated Whit the cpbrtere Taney fais \ | Wes rat Chaat Citsies. states Ppoow 


and from Whom, When and Where, vou derived vour Knowledge of thy 


olbile ft «ol fhe Visit caf thie sialel (, adeu 4a || Ariiemel Chisel Lidge 
«? ’ e* ‘ ‘ : ’ 
4 Xf. 20eW Pepeatey interviews .' i) abt ; thi ’ ; Thye ‘ reaps ari\ j i] 


the defendant Grant have at that time. where were such interviews 
hud, Whe Were presemt ut sachs itifterViews. « vial dave were thes 
held, and on what bours of the dav, and what were the subjects of 


these Interviews 4 


ye? 4 : e . , . 

oe X-‘ During the tune detendant (srant was in Plarttord, at) the 
hate S| ecified in the foregomny | jesTicdti, ThOW Tan tneetings of : 
hoard of directors were held at wi HTinaneial tramspections feet Wee 


the Site COM pany atid defendant Gsrant were subjects of disenssion, 


and who wer present at sueh tieetings 


. ‘? - 4 . : ; . , : . ; 
pe) X-Yy \W ere? BMIV Terecer ds nt si) » tepere re Keegit | a> If) White 
1. ) ws 
Devens, cenied CON Wiicotnn tramele) at ere is anv record or memoranda 
of the meetings of the board of directors of the company held at oa 


aloout that time. produce Copies thereotl us aturt of Vour answer to this 


titel rogators , 
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24 x-4. Who were members of the tinanee or loan committee of the 
company in February, IS73 7 

20 Ney Lyi the said comunittee have Athy tneelings during The sitie 
So at which the financial transactions between 


Pricotatda col February, Isi 
the defendant Grant and the ¢ OriipRans were subjects of discussion ¢ And 
if so, state Whicd Were |) esent at such ree lities, cated out cane recores 
thereot are Kept, and by whom. and where such records Tow are, and, 
ihoan VOUT Possession, attach a COPS thereof im vour unmswer te this 
Miterrogarory | canned af Vou are tot able to produce [he saute, state the 
reason whi, 

26 x-q. What menbers of the board of directors of the company 

visited Washington in) March, i873, and tor what pur prose did thes 
Visil Washington at that tune ’ 
24 x y Poicd nncot thee COMPANY recerve from the detendant Granta 
letter, dated Februar + § Is73. wdidressed to * I hessenders, pres. 
and Was mot the visit of said directors to Washington cat Utaaat Tite ot 
COPseqience of the toll Witney re Z| lest, contained ii that letter: oo | Wiitil 
vou or one of the comnittee Tem COmtpae’ anny here, it! ny UApense say aot 
the 4th of Miareb 

<3 X (|. fowhat committee did the detendant Grant refer mi thai 
letter, and Who Were appomnted bv the board of directors at that thine 
foo Vistil Washington — PUPStiiahee to the request contamne | in) that 
letter 7 
2 xeq. What authority was conterred by the board of directors 

poh Thoase persons Who Were appornted too Visi Washington iat 


i 
‘ . ; - : 
blew Chaat tite at revara hoomankinyv anv neyvotiation or arrangvetient 


of the financial matter between the detendant Garant and the 


_— 


coteapeaney 
5 xX ‘| [t, in answer to the prece ling jnterrogatoryv, Vou state that 


autioriiy Was onferred pron sube\ person to Pepresent thie boara aD 


directors in reyard to the thatter referred to, state bow that anihorits 
Wits comierted, andibinm writing, oratmatter of record, produce a cops 
fhereotl as a partoof Vour answer to this titerrogator\ 


| 


‘A 
ol X-q Did the persons Who were appointed by the directors of the 


company to visit Wisi bytiom at that Time take anv Prepeort to the 


‘ 7 i? ‘ »* \ if 4 ~ | , , rey t? ; Ti tj \\ i> noe i? i . 1?) 
c . l » , . ’ a | ] , . *. i vs , / ' , , : 

: oe 48 ‘| ‘) Pie’ AT by. se°S™ ¢) sift at if i piati ' if) \! & ii; =<«). i Sih | Vis 

sitet: Teteort triad btied WeEperty bricd Wiis ‘ sibttie ‘ rt y i Writing 

wna rit Writtiy, stiute Whether it is it. patie! coe te cored ny The reas 6) 

Thie* COPTLE PATS . “a? ! prt i. li +’ 4 adi \ ’ eet gegyt i> i | i! cy! \ rit itis ‘ r ‘ , 

this lestiond, mnedoif such report Was Verbal, state When and where 


the surne Was made, and who was present at the making thereot, and 


by Whichone of the sand committee thy Peepers Vile Thiele 


$2 x-q. It, in the answer to the {th direct interrogatory, vou state 
vou Were present at a meeting of the fnance or lou mnmmittee herd 
» Harttord on the 25th or 26th dav of April, IS75. at whieh the ck 
femdant Garant was present, will vou state who ot the satd finance on 
oun committee Were present at that meet y, When and where the 


; 
. ’ . . e | 
sutne Was heid, Whether the said meeting was a Speciai or general 


: ope? ? 
srgere Lili 


ir 
~-* 


Wie presided mato such Mecting., and Who Was the secretar 


a 


++ 


? 


$ 


—— 


ie 


| 


++ 


thereot. 


Orb XQ. 
vt thie siticl Corntmittee Cihie 


ania What, if any. 
Was kept; and if so, by whom ? 
kot \\V besa As saneal al Wildes 


Meeting ¢ 


ae | X=}. 


by Hy \ y 


papers ¢ 


pra tiedprate (} therein. ane Wiiitl Wiis sitial PV ettachi f 
trilitee Who partied catered dnp sue 


Wiis eccupled it considering the 


W hicat pipers Were eXtitited tol 
defendant (rranmt, and to White Were 
Whom Were thes eXatuined ¢ 

W bicet achion Was taken 
And it any aetion 


Sijlnue Was Tikketl: carned Uf Stieety tenet 


Sald tieeliiniy 


hh) X-4y 


finance or loan committee 
Was there Ani 
the same dav that this meet 
held? And at se, state who was 


> led 


we s Sal F 


after the 
held 

BS x q 
that dav, 
at Whicess 


Thre cul) te 
part of vour answer to this 4 


\t Thical trae tiny 


“uf X-( 


rectors ry\ 


the hts Tye’ 


promt Tracacde’ 


4x ‘. 
canned Wort 
b] Xe. 


7) (diffe 


At what time 


mehiotiroment of 
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record of the prrenerens dings 


Vis PaKeL, stu 


INS. co “oi 


Wiis fhe thieetitiv 


Hischissed at sueh 


Tle ' ,? =~ | i 
’ 

Picomee Tepcotlaoty Ube 

esieoty. staal Vibe 


iteecclors lhetiel on 


, 


leveaty coottptipii tee Vuis 


; 


PreeveeUibacr, adie) Pow fone 


Wiss Thiet siadine 


Who were present at the meeting of the board of directors on 


and Wiis sili’) trperert hye 
Instance, and tor what | 


r! ~ueh Trictert ne 


. 


cULDV Papert teers 


a 


Plow pony (jie] 


‘ 6 i ; 
Were? Tlie’ stiltplie 


. *) ¢ 4 =! ate 


Wiss cutied. sanned otf 


He 1] evol its ‘ 
rit mrda 1 


bil se m= ig 1; Te 
bite = iitsf 
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that there was ans contract or agreement made between the detend- 
ant Garant and the COMPAS tor the purchase of this property by the 
company, Will Vou state if such contract or agreement Was in writing , 
and if notin writing, bow, when, and from whom vou derived vour 
knowledge of the terms ot said contract or ugreement, 

Hie x-q. Dl, in answer to the léth and I7th interrogatories, vou have 
stated that there was no contract or ugreetnent between the detendant 
(grant and the Company tor purchase this property, Preooe canes ugrecinent 
or contract by Which this properly. or unis part thereof, Was to be con 
veved by the defendant Grant to the COTHP MANN, stute wit it Was that 
ity Apri, P8755, the COTIP ANY demanded of the detendant Grant a deed 
in tee simple of eleven of the houses covered by the deed of tras, 
dated April 24th, 1873. 

47 xq. How often was demand for such deed made on the detend 
ant Grant by the company subsequent to April 24th, 1873 7 

48 x-q. Did not the said company request such deed at five differ 
ent tines subsequent lo April 24th, S73, and ip) to the tirst of Feb- 
ruary, 1875 7 

40 X-(. If, in answer to the ZOth direct Inferrogatory, Vou have 
stated that the company purchased the liens upon the property in- 
volved in this suit of Phelps and of Ladomus & Ellison, will vou 
stute when it purchased thie Sule, and trom whom, Whit Was praricl 
theretor, une attach hereto, und ake the Sitliie’ a part ot Vout “uiswer 
to this Interrogatory, all correspondence between the COMP HATS ana the 
owners of said hens in regard to the purchase thereot 7 

ov X-(]. If, in answer to the 2ist direct Interroyatory, Vou have 
stated that the unsigned letter from defendant Grant to Mr. Fessen- 
den, dated Mav Sth, IS78, marked “ Exhibit J. C., Examiner, No. 
+ gg came mto the POSsess on of the COMUPLP ATL at any time, will Vou 
stute by Whick If War Tes eived, ia? 7. When, and il ans record of the re- 
celptl of such letter bY The company Was Kept ; and if so, attach CON 

if the entry of the rece pet of this letter trom such record to vour 
unswer to this tnterr praatorsy 

ol Xx y It, In answer to the 23d direct Interrogatory, Vou Thave 
stated that the puapie ths marked *A™ and * Bb” purporting to been 
closed in the letter mentioned ino the preceeding interrogatory, are not 
PheeW U0) the POSSESS corn ant the COTELEP MATES (y] any officer, member. or Cie 
plovee thereot, will Vou state what othicer on emplovee of the COTM ATEN 
Was charged with the dutv of Keeping such paipers belonging to the 
COTPPAELN Ue tween the month of April, Isao.and the first of January, 
Isat? 

+ N-*). It, In answer to the w4th direct iInterrogatory, vou have 
stated that efforts have been made by the company to find the said 
prebpeers riuark — -* and * gs state bv Whom such efforts have beret) 
thade, and When and at Whose instance or direction search tor such 
jrekyre rs tiiaVe® Teeter ty ade, and to Wlhot the rey riot the result ot suel 

efforts was made. and when made 
b}or Oo X-qQ Does the company Keep a record in which are en 
tered the facet of the mr wipe of letters trom: time to time received 
D' the « EEnpRares relation teats business 7 An iatit Kepe such a rec- 


. 


ord, attach a copy of so much thereof as shows the receipt of any and 
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all letters written to the COMPP HATES by the detendant Grant between 
the Dst «oo! October, ISFZ. and the first lias ol Jannary, Sah. 

od Xx q li. iy atfis wer to the 28th direct Hnterrogatory, you have stated 
that Vou came to Washiigton in companys with George Wo Moore tn 
May, I8e5, will vou state bew long vou Were there at that time, bow 
Inanv interviews were had between vou and the sald) Moore and = the 
defendant Grantin vegard to the business and tinanetal arrangements 


_ 
‘ 


between the defend ut Grant and the COPED PATE during that visit, who 
Were present at such interviews, and When the same occurred 7 

a9 XQ. Did not the defendant Garant at that time object to allowing 
Greneral Pierce to dishurse the Homey to be Used in the completion 
oft sabia bratleliners, anal request that atiother tian should be pruat Tene 
place to fake charge of the completion of sard buildings 4 

ao xq. Did not von and the said Moore at that tie on behalf of 
the COMPANY iisist that the said Pierce should be retamed bv the 
company tor that purpose ” 

of X-q. Did not vou and said Moore at that time refuse to deposit 
the money to be used for the purpose of completing the said: borldings 
to the credit of the detendaut Garant in the bank of Middleton & Ce. 
and cid Vou not sav at that tine that the tionev for the completion 
of the boildings should be disbursed by vour agent Pierce. and that 
nothing shicotiled tre prupe biased (i furnished lor thie louildings wWitheut 
iis approval , and did Vou tot sor port to the copapany ¢ [tf so. Was 
Tlhisat Peprort verbal arith Writity. saneed at oan Writthy, Wis it thikwde to the 
board of directors or low cotmmuittee / State Who Were present, Whic 
Kept the records, and Prenince certified Copies as partiol Vour atswee 
to this Hiterrogatory, And was the prrersicdernat directed to notitv Grrant 
Of the report 7 

OS Xy. Did not vou and the said Moore at that tome, acting on be 
half of the company, direct how the Vvards surrounding said baildings 
should bee liane out, of Whit tuatertal the Walks steould ro posed, 
What kind of fences shoud be put around the vards, and) tow: the 
Vards shiotld bee corrpatioetitead 


ail X y Pood tical \ nia cated Tlie shied \] wore’ sal that tithe ij reset treaeW Pipe 


bulidings Were foo be Tithi<xtredd itilertmaiiVv. ath tee what xX] eppses thyer siated 
’ ‘ . ’ 
| leree sthould rep Uh ThE Coemrbaperetienn 


ith x q Pt. oan atisWer tothe ood difect Infterroyvatoryv, Vou tay: arated 


that Veotl raat Visited W as! rparteot ti \ ve tiplpert cor 1 dew Pigive’l, Is.) 


state Who ace rhbapeaal Jered Vented Uppoenta Teast Visit, Peo fons Venti Were the 
at Chaat time . pow trate titer Views Veoh tial With thie clete biatit Gorgantl 
(during the tithe ocenpied ON such Visit, When such intervie. Lene 


biel f sania \4 face Werte prresetil aT are fy 40] mij 4 rrterry meWs . iil ' .' i Ve i 
the toutters discussed between vou and the defendant Orrant at eli 
baters , \- 


‘| XY ‘ao tj y’ Vari ial j fs ; \\ \] note elie ‘4 tthe ij ‘ , tse OF 


Ctie crepteapnatiy at thiat | e. reqgibest the detendant Gerant ta execute to 
Thie i rrhapeeanay .t jere i] ‘7 : ‘ ‘ a sot ti ¢*=e* | gas. tuhiveg ‘SLL l 7)! Thysat thie 
cobptercet cnt Vaeotl bmit tee \\ 7 t bearia sat Ueaal Titapee ¢ An i Moet. for Wint 
Lili? ; « ij i \ ‘ ,? ; 
greet pe ' 

hth) 
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IS73, was alien apon the property deseribed in said deed, and there 
were no other arrangements, Why were these repeated efforts made 
by the company fora settiement with the defendant Grant, and those 
repeated requests rminde lor aa ileed cf thy houses mentioned it sith 
deed of trust ? 

(525 X- If the detendant Graut was to deed the property to the 
COMPANY, us he Was re quested to deo yy letter to General Pierce and 
ny telegraph, ania subsequently ys the directors, Whit consideration 
Was the defendant Grant to receive tor executing such deed, and how 

and when was such consideration to be paid 7 
Plas H4 xq. Was not all the money sent by the company to pas 
ott the indebtedness of the defendant Grant, and to be used in 
the completion of these buildings subsequent to April 24th, I873, sent 
directly to General Pierce and charged to him ¢ And it so, how do vou 
know how the money Wats Speen or disbursed Dh your agent Mierce ? 

HO X-(). Was tot Ore Than S00) H00 sent to General Pierce subse- 
quent to April 24, S787 And itso, state how much, and when the 
Satne Wits sent j 

HO xg. At the thie von and the said G, W. Moore were in Wash- 
ington in November ov December. IS73. did vou not order General 
Pierce mn Nir Tas rr. the loca! ave! ‘of the COT Prat here, to rendet 
atoll or necount of a PricehieVs 4 xpended ane praia out by the COPPA 
forthe detendant Grant atter Mareh, Laas, und Was not such account 
made out in PUtsdanece OF The becties! ot detendant Grant as stated in 
aletter sent by him to Mr. Fessenden, of 16th December, 1875, and 
Were Vou hot shown a copy of that letter at that time ? 
tig X y Was not the amount aie Ss Ledvard hel “ charged aye an 
the bill rendered to Grant ty the COT PANN at that time, and Was not 
the money paid by the conmpany to Phelps tor the note paid after the 
Sittnie® frercadnie cithe 

HS xq Did not the company pay the amount of Ladomus & Kl li- 
sons tien atter this bril was rendered to the detendant Grant, and did 
You hot pau’ the same at the request of detendant Grant tiade in 
August, Psy) 

6 xq Do von know whether two of the directors of the companys 
narved Bo Goodman and... PL Foster came to Washington in Decem 
ber, IS@3. or dannary, IS742 0 And if so, for what purpose 4 

UO xX-q Previous to the tine the said Goodman & Foster came to 
Washi vton. as stated in the previews question, What authority Wiis 
rivet) Tlielin, or eillae of them, to act on behalt of the Company ot 
relation tothe busitvess of the said company with the detendant Grant ? 
And if the authority conterred upon the said Goodman and Foster by 
the compan’ Was in writing, please attach a copy thereof, verihed by 


The COTM Isslotlied, toe Veoul this Wel loo This Tnterrogatory 
six y (rr were on the records of the COMPED MATES kept at that tie 


anvoentry, thetiorunda, or statement of the PUP poses ior Whietr the 


sit (eer dtepats matic ios er Visited \\ ashhington at that tithe ¢ Ana 7 
si). iit ict ce) \ t! ele 2 ee air | '\ thee tan’ y ~™ coppert. fas Veothi itis wWwet 
| . a | rite raver + . 


42 x Was -lames I’? Foster a director of the CoveeagesataN cat Taaaal 
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73K d. Look at paper HOW shown vou marked © bexiubit A. Gi. Neo 


ded, iatheal sftiite iti Whicpse hy aed rif rier — Tipe shertaaceare i) ie acatel prapeel 


i4 Xx ‘|. Were Vou titorimed tv the clebetidiant § matioor Were the 
COTTE P ATEN britortiied ty) liitea, col Thre Conlsitbeeticetient it the os iperetie 
Court of the District of Columbia of the suitot Aaron Carter ef a 
Albert Grant ¢ al. bewiug No 25. in erty, Wihileli os iit Wis conn 
lnenced on the 50th dav of Oletoter, Dau 7 

re X=", Look il puige | So] thie prritace precored of sabe ciatine Ttisched 
hereto, marked * Exhibit .. Bo Banee. Noo lO and state it the tran 


Seripel ol the judginent thier perinate (L Wiis rheol cotpes col Utne vivvitsetils 

that said COPED PANES auyreed rep Paw, ial Isf\. and discharge tnoits agree 
tet? taade with the defendant Cerant oe A perdi, Byes 

Ling (6 X-qG. Was not money for the purpose of paying the sand 


judgment stiboserprnenit ls sett to Greneral Pherce bv the cormpany 


bwadratt given to Newton Clase. one of the «directors of the « HERP MATEN, 
in December, 1873. or Januarv, IS74. And it so. why was not) the 
Percotaey seenit iat Chiat tippies cased fear tescat pela pense 

ii X j. What effect didl the traatuetal paste that oeeurred im tte tall 
of IS¢5 have upon this company 7 
is Sal Were vou it) Thies CHTN aol New \ cnr ltt Uleee Tabi ol Sao | 


the winter of | Sat, in reference to the suit that tuwd been entered 


in the supreme conrt in New Haven, Coto tw AW. Browne «fal, 
COMP Lalnants, avainst the Vheupnix Lite Ins Co.f Amd it so. did von 
not While in New York at Tlaial Cities bisaVer cates corpNVer Psat lent rele 
ence to this litigation and a settletment with delendant Ger oat Andof 
so, state With Whioti sueh ComVversations wer 

x-g. Did vou not at that time state tha e defendant Cerant 
did not settle with the COTMPHIDDV, Tlie Conbipuathy Wet L tiaras fittti, the 
sald detemdant, and continue this bitignationm os i (eral Vis eal 
of monev or died ; 

st) Sal F bhi vou theot cat Chaat teers mt re yaot New York Tlisthe’ 
substantially that statement to O) DR Pas t canned oF. Lforte 

SI x Z| State if @ strort tithe porer\ is , Theth thi mn Uta 
smitot Browne ef af. rs I’ ceux Mutual Latte | ee pooove reterpred 
te, thasat Cotipany wilh fs fritiecliises itnd fT! whites conferred ' 
charter was not offered tor sale in New York , Wilh the view and 
lor the pia r prose of Pegaavitng i Cop Ctl curvy Teer Uther perirgros ot Wie 
i} ae 

5S x } State to Whom the cConimmany Was offered oy sigier jal rat 

mesma bow minel: Wis ter tee peatd tart te moR Te ers 

So) X ‘\. i{ PW oreptbc ta mtemc ke Tesed Th peeta Creceeta ie j b Teacal ceoeapteat ' 
What amount triad Tiperta Cpererty pre ch tptecety Thpet soe ock , Tela i 

“4 x ‘| Wirnuld mot the liabilities of 1 hibee i! at Tita uve 
been uwreater than ifs issets tia ' ' hrartned carmonge <tiel 
isseris Tie altpee col tlpe pet 7 r\ ‘ | ~ Veo ' »\ 
your wiittesses, To wit, Ree A400) aa r\S b pages i>. J \ } ls 
ot the printed record ! 

SS x-q. Then when vou pat the propert volved in this suit as a 
Valid usset to the anmponnt of 5 ee ee ’ Tt 
Theee Tbs ta raatae eclep artesperget Toor Pheee Vern r 1?) cB. Bena 
sworn to by the president ot ty thageatev, a tals a7 vis 
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the company ef the amount of its avallable assets at that time I~ 
not that so ? 

Sty X-], Look at purge lol ot the printed record in this stiit, atic 
state whether the amount retarned by the anditor in olune, PS76, as 
che value of the property invelved in this litigation, is not SP2OU 425 7 

“7 x-q. For w hat amount did the company report under oath the 
louns Thpens this property iis bemy ood and vialid Security tor the veal 
ending December 31,1876 7 Audin connection with vour answer to this 
question, and as a poart thereot, produce and tlie sworn CODES of the 
valuation of this property as ah asset of the COTMDANY, ride 1 the 
COTpanyY for each year, trom the Sist Tra of December, IS76, to the 
dst day ot December, S74. 

SS x-q. State What ammount of surplus Was shown gn vour return ot 
assets over llabilities for the vear ending December OD, P87. 

sty X-"] Then, if during thiwat Vear thie COTMPRATEY had rade acurrent 
return of the value of the property in litigation, as shown by the tes- 
timony at your OW Witthlesses, ( pratwes Lh, lt. and 17 of the printed 
record,) the liabilities of the COTLEP ATS would have exceeded its assets, 

would they not 7 
L105 ‘Hi ‘|. Produce and file the returns vou have made ot the 

Value of this property its Security tor the loan tiade Thpreon if 
Which have been veritiied upon oath since December, IS76, to Decem- 
ber, Isai, sania also produce euch ot vour reports it fall ot Vour assets, 
with all them details, having specifically the character and kind re- 
turned to the state departinent ot Connecticut since December ol, 
Ise. 

“1 x-q. Were vou not first elected vice-president of the compan 
in ISgo% State it Your hatne as Vice-president Wits not attached to the 
Various reports tae ty the COMPEp ATI to the aditterent state depurt- 
nents in Which the company transacted business tor the vear 1879; 
and Was not that report sworn fo OV Vou as Vice president oft the come 
preris 4 

v2 x-g. In the return made by your company tor the vear S76, it 
Is stated that the total value ot the assets was S10,7600,4487.59%. Of what 
items Was that uvvregute composed ’ 

WO x-q. Upon what basis of valuation did vou arrive at the amount 
of S6,10.095.05 as being the value of the real estate upon which vou 
hive bonds ana mortyayves to secure loans tiade bv the COPED MATDS g 

4 X «J. At what was the property in tigation Valued as one ot 
those ussets 7 

‘hy X ‘|. Among those assets there is returned as the tourth item 
thereot* premium notes, loans on liens, on policies in) force, $2,208,685 “sf 
lLlow cari tee! of the policies Lape which stlet) premium Noles for louns 
for hens thereon Were rade Were itl force, oT valicd policies iat that 
time / Please rive: the natnes of the puarties insured, dates and amounts 
cyt each of such policies, how long thev hac heen }f) force, and the Con- 
dition of such policies at the time said report was made, and the 
amount, date, and tame ot the person Dy whom each of siticd prretaiutn 
notes Were given. 

{ty X-. W as the poliey issued bv the COTLP MAES onthe lite of the de- 
tendant Grant tor STM 00) being Polley No. 48,5974. and the premiam 
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hotes vive thereon micluded te this thera ot the assets of the sind conn 
pareve al that date? 

“7 Xt] ir the seventh ttet of the rel To «bt Thnee gasseetss col Tlaer ccent 
puny at that date is ‘cash deposited im tratik bv ads.42." State in 
What bank or banks that money was deposited. and tow long that 
mighney bocacd brere ny deposited bts stgecta fhiktin ’ OiutKS prev itis feo Thaial 
tithe 

YS X- Was not that sum deposited in the sand tank or tanks a 
that time tora femiporarv purpose. atid oder ten eetecatebee thas nthe 
pany fe show tn oits annual report tt AT cataneotatat cof Tepepteee Ve Gas Poeitnge eons 
hand at the lithe of riaaking stich: Ve promet 

Wt X=. State it ito tas tot been the practice and cus 
COMPAnY evers Vear sitice Is4? ter Cleefeosit securities opr Tbbetie\ iti 
ditterent boaatvks. cated. at sop, tte Wail Testis, tppteneecdiiateeiV Lreefoore | Ubne 
thaking of Vour arittial rep pets, canned feor thie prraP pocoses cot STOW TEES sipeth 
deposits inp saaiad Peprorts, and. atter stheth te prorts Pacacd tpererte topiacde*, foo 
draw such pone V cor gasset freoree thie tecateis tte Whatets Chie vy tiawed treeeeny abe 
posited and did such tnonev or wsset belong to the COUPEE ATEN matothe 
Tithe such deposits Were tnade ¢ 

Ju x y. State it it has mot been the custom: of the finanee and loan 
cotutmittee Of this COTLEP ATEN to charge a Horus OF COrmtisSiot, tat ex 
ceeding peer eenut., in mdadition to the f wrsal rate of interest, dur ner sal] 
the tine Vou have been a director of the eor ppeeatad, cathed Was thot thie 
amnotnt oft sueh bonus or comtuisspom divided tet veer Tlie’ iagreetal riiak- 
iy the lowan und the tinanee or loan conmimuittee, or other ithheers 
The COTIP ANN y 

}ti] X-(]. VW as ricol Three « haryitvyg cof tpt, Peeotatas cot Coootppterp les poem ith ok 

cess to the lewal rate of 


] } 0 hOutis atithoriZe df 7h it thi tere | rat¢e 7) lye ry mara cat j reve’ taors ant 


jreteatrees ee }i | DV Thre ©¢ Thi} Va T} pret 
; i 


sinlel COTE PADDY, Gor tov tine® Thhesadiere if | tintepittere cf miated Geotny- 
prams ¢ And prrenedin CUS PAPE OT Veer itis We fo this inferrogatory all 
entries in the records of the trourd of aire rs cok Clee Ceoreapeanivy, or cl 
the records of the flnanee or loan vritgpitiee of Sialed co pears mM re 
ward feo Thee’ OXNCIoOn or charge TON cate cau ts | th) iy 2 thy 
praatis ot any PeeoTbtis: cor choetapliilesior ipeeeth ienatis | votiated WV the cory 


praates from the date of ifs organization dow! Put on hiing the ven 


Isat 

Ju. X-j bhi not the COMED anys t PSa:} reer Ceenera Pierce to 
mtepe Work of Tijemmer Poti bites Wrietta tlic Padded PPTL V Peactiiens « Thay ft ° 
Theos, satned chied at mncot. suptome ’ pevtat Ten Ty aiat fuer, Tatned itp f bepeony? if lane 


nary or February, 18¢4. direet said Pierce to take [wossessron of thr 


7 


boldings on bebalt of ie COLAP MATES 


Cross-interroqatories to led to ly i WwW lf if dee 


1 4) Plow long have Vou Peet comtectowd Wii Lhe ‘Mian NIutua 


[ite [rpscaraane yy { Cerbapeaatas 


z W Daf anmiount of stoek tiiave Vorb tie | Theat coptuapeany Tretia f 
time of its organization to the perescnt tite 
+ W fiat official prersiticntis lity «This aapeiatay «coltseer Cleats Thin } 


rector have you beled since yout Cotimtiedct 
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4. blow lone have vou tered a rember ot the frianee or loan cOom- 
mittee ? 

5. Who at this tine are the salaried officers of this COMPAL, atid 
What salaries are paar csuach officers, and low long have they Leen 
baited shel subaries ¢ 

6 What was the official connection with that COTM RATES of Ko M. 
Grallandet troy Macy, Isal. too the time the othieial relations of the sila 
Grallandet with satd company ceased, and when did his official relations 
With sald company Cease ? 

7. In what eaipacity Wats the sand Grallandet acting In the negothation 
oof thre loss minede WN the COMP at to the detendant Grant i Mav, 
IST]. August, IS71. and January, PSe2 7 

SS Lied the said (iallanudet Inake to the COPD ANY any respon a! his 
wethons iti regard to these several Loaris ¢ And it such reports are oon 
Wrilltie, por viuce the same asa part of vou “uuswer to this Interrogvatory, 
and also produce all letters written by the said company to the said 
(sallaudet on the subject of thes boars, canal ulse all the letters received 
DS the COD pany from: the said Gaallandet between Maas 1 Se). and 
A) ra l. ISa-. anil also all letters received trom sila Gallaudet by sit 
COMPANY as the subject of these loans during the pendency of this 
sinit, 

4 Did said Gallaudet render to the company any settlement of his 
financial transactions with the detendant Grant in regard to these 
locas ig erthyes or Them. wh regard th any other bevcaty rade hy thie 
COMPANY To detendant Grant? And it so. attach a Copy of such state- 
tent to vour answer to this inferroyatory “as it part Threrecl 

lO, Thoin answer tothe 10th cross Interrogatoryv, Vou produce any 
letters of satd Grallaudet to the COMPAS, OF UN reprort of the suid 
Crallaudet to the company on the subject of these loans, or either of 
them, or anv fetters or statements written bv the COMED AT nied sent 
to the said fon landet, stute if von have produced “ull the letters ana 
stutements received ty the COPPD ATES from, said Grallandet, or sent by 
the company to the said Gallaudet 

| | It. iMaunswer to the Od cdireet int.. vou bave stated that Genera! 


, 
L. Bo Vieree bad some connect 


fon, With the Cotmpaanvoim reward to this 


property, ane that be bad some poWers and difies In commechion there- 

Withi, state trow  Veoul know ledge of the duties and powers of said 

Pierce in regard to this property Was derived, Trot: What information, 
or trom What sources of evidenee 

blag le When did General Pierce become thre eent of The 


Cavtre pial ¥ ra) Tithe’ Charge at Tlie affairs or het) itpess Treaties Ticstis 


Hon to this prop 


betWeen defendant Grant and said company in tela 
erty ¢ 

133 W as meet Ceenera ierce Instructed by the directors of prresichenlt 
of the company to investigate how the money bad been paid ont by 
Dr. Gvallandet to Gvrant. and. rt anvthing Was found wrong, to pore rstee- 
cute them crimunmaiy * 

14. Did General Prerce make any report in reference to the ds- 
hursement of the monev by Dr. taallandet. or of the expenditure 
thereat by detendant Grant?’ And it sach report Was In writing, 


produee the same as pearl ef Voor answer to this interrogatory 7 
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Ls. Produce all the e resp midence had between the co moamy and 
the said Pierce in revara to) thus pePempeerty, att i oin reward to the trans 
netions of the COMPANY With the defendant Garant in revriatel ten Clits 
Property, Tron the tiome Where the said Pierce hpereeatine’ Thbes cacreetat col Thane 
COMpPAaNy i respect to this prPerprerts tyeetal thee coomprmection cf three scared 


. . , .< 
} ree With said COTE Pars censed : teed 12) Venta Staater Chased Chr cooreppecares 


bias not ine its POSSESS TOT! the orivinais of the letters Praatpstraptted ‘ a) 
lo the Bild Vierce, produce press Copies Thereatl . canned af) Veo feave Theol 
sueh press COples, state What LIS} 108 Theote facas Cpererte Papiaeds oT Ubeettag, «pe 


Where they are. 

lt. Was not Greneral Pier e kept bere tron, ebacrreis V. IS¢4. when 
the attempt was minde to sell this por anpre iy petal dee ceased ter lee thi 
agvent of the COT PMAMEY, and Was he not mstracted to ue! pre sermetl ergy 
oft this Property, either bv sale or otherwise. and woe * heel oath 
structed to make frequent reports fo the company in regard to said 
riatters, ana did hie thet thiemake sije't) rer] ris ° Ana r, pel ne Etder 
the same, and toake them a prart vt f vou ans Wer to this tnterrovrators 

17 Pdi] Vou thet ddistipiss (general Pieree tro bh Pais aveties\ t eral 
te this properts becuuse he was tof ‘bpp nied receiver ThiesPeteol. satied 
for other causes connected with this prrenpee riy ¢ If ryeol prieriase strate 
wis vou chick «listiias ttn 

Is If. in answer to the fourth drfrtet iterrogvatorv, Veer lave 
stated that defendant Grant was in Tlarttord in February. IS7S. and 
have stated what the olnect of his visit wae at that Trrepe’, stiates Tpeoow 
and trom whom, When, and Where vou derived wour kine viedgve 7) 
the object of the visit of defendant Grant te Hartford at that tun 

1. Llow inany interviews with any officer of the company did d 
tendant Grant bave at that time; when were sueh interviews had. 
who were present a? mileh) dnterviews , ? \ it dave Were tThheev tye i 
and on What hours of the dav, and what were the subiecta of th 
Interviews / 


Jt) During the time detendant Grrant was in Pbarttord. at the dat 


spre ified in the horegoiig ‘y perme Cicota, Lice Pepa trpeetinnge cof Obye memati 
of directors Were hele at Wile tl: tht blieclia Takei siactleotpe pert wee TPie 
saalah Canta peaal Vana defendant (srant were subjects of dpsenssion stied 
Who were present “at such tieectitius £ 
21. Were any records of sue meetings kept? If so, what be 
arid OV Whioth tiiade & And if there ar ive te reds CO Pepeeteweoriaticdh 
of the meetings of the hoard of directors ait tt Th 
ulout that time, roduce COpes lijerescsy 8 art «ot Weoty ites \4 t t . 
bterrogatory 
a W Oo Were metibers of th stint rit taal i 7» 
COs paans S ti beeetor ary. ps, 3 
J} }tis 23 Did said cotmmittee tive a eel fiyt 
rreyeonatly er] ky priaary,. 18453. al \ ’ / pate . sf 
Poet Th Watered) deter han (er Milt ana rity Vert ati 
Shon ! And tt 80, State Who Were proeser it ost bievert ities! cated 7 
barctietitas ‘hierar! Wetle Kept, iti } fey se ; : ' j LV fieefer mt] ; ia f , 4 
are. andaftoinm vour possession, attaeh aco thheet P tee Vent 


, 
7 


bis thterrogataors 


4 W hit rhemberae of the 
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Washington in March, 1873, and tor what purpose did they visit 
Washington at that time 7 

2* Dic not the COMPANY recelve trom defendant Grant a letter 
dated February ake 1873. acl lressed — he. hessenden, president,” ana 
was not the visit of said directors to Washington at that time in con- 
sequence otf the following request coutained in that letter: « [T want 
you orf one of the cCottuiilttee to cote here at iv CAPehse, Sav On the 
4th ot Mareh” ? 

Jt) ‘To what committee did defendant Grant reter in that letter, and 
whe were appointed by the board of directors at that time to visit 
Washington in pursuance of the request contained im that letter 7 

24. W hat authority Wiis conterred DS thie hoard ct directors Th pee 
those persons Who were appornted to Visit Washington at that time on 
regard tw Making ‘uni nevotiatlous or arrangement of the fitsanetal 
matters between the defendant Grant and the company 7 

2s. It. im answer to the preceding Interrogatory, Vou state that 
wuthorits Wiis conterred pron San person lo represen the board al 
directors in regard to the tiatter reterred to, state low that WUTHOPITS 
Wiis conterred : ana goin Writing ora tmiuatter of record, produce it Cap 
thereot asia part Di Vour atiswer to this Interrogatory, 

yy It. In anpsWwertothe oth direct inter rogatory, vou have stated that 
vou Visited Washington in March, 1873, state who went with vou te 
Washington at that time. how long vou Were there, bow thianvinterviews 
vou had with defendant Grant, Who Was present at such interviews, 
and what were the subjects of discussion at those Interviews. 

Bo Pid you not aut that time. on belalf ot the Company, agree to 
pas and satisis all the indebtedness of the detendant Grant to his 
creditors upon such terms and conditions as defendant Grant might be 
able to adjust the same 7 

31. Did not the defendant Grant at that tiuue make a statement to 
vouot his indebteduess at that tire, and was not such statement made 
te Vou af the othice otf the COMP ATES aa Washington, 1). c.f 
$2. Did vou not at that t 


tne request defendant Grant to call his 
creditors Torrert ner. in order that the terms Te pron Which the Indebtedness 
of said Garant to such creditors could be compromised und settled 
ridarhit toe determined, anmed did Vou notat that time direct General 
Pierce to represent The company at the meeting of said creditors 7 
35. [tin amswer to the ¢th direet interrogatoryv, vou have stated 
that there was WV Ubderstanding oF agreethnent With defendant Gorant 
relutive to the miaatters between Olt and the « Hibpeansy, wil! Vou stile 
Whether such agreement Was lu writing or verbal, with whom the 
sume Was Tnade, When and Where the same Was made, and who Was 
present at the tithe such at agreement or understanding Was tad 7 
Pdied vou Kee] GUN Teh randiitn ofsuch agreetuenut / And if so, What 
became of it. mated il chow ite Veoul } rmsseSSlon, Will You produce Lhe site 
ais at pearl of vour atnawer to this Inferrogatory ¢ 
Lj] $4. Did von make to the e MHpPANY ANY reportol Vvour visit 
to Washington at teat tithe, or of] Wit bial trererny chon HN vou 
in relation to the business of the company with detendaut Grant 2 And 
if such report Was in vies state bv Whom, and to whom, and whether 
the sathe Was in Writing or verbal, andait in writing, produce the sastie 
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and attach the sare isi part it Vour adliswel tee this ler Powutory - cane 
if Such report Was toade either to the board of direetors of the Ceotii- 
panvor te the loan and flnanece committee, state at what Phaerestitige staet 
report Was made and Who were prresenil ato stleti theeting 


$5. Did not the company in April, IS73. agree to pay the indebted. 


tress «pf the detenedant (srant lo hits creditors, as stew im boxtiatoit W. 
S. F. No. 157° And it such agreement was made, state tor what 
reason ariel ThE What consideration 
ohhh. It. iN answer to the tly direct interrovatoryv, Vou state that vou 
' Were present ata tneeting of the finance or loam committee teldoon 
Hlarttord on the 25th or Zoth dias cnt April, PSach. at whieh the detend 
ant (rrant Was present, Wil Vou state Whe of the said tinanee or loan 
Comittee Were prrersertil al That tfaeeting. Whet anc Where tlie silie 
Wiis held, Whether Lhie sald Mmeeiiiy Was it sp pene ar OP Wenerial theeting, 
Who presided ut siti Praerestiticr, ahd Who Was the secretary the evant, ana 
Whiat, if any, record of the proceedings Of sithd tneeling Wits Kept: cane 
if so, bv who 7 
37. For what PUP pose and at whose instance was the tmeetiny of 
the said committee held, and what subjects were discussed at such 
meeting ? 
8. W hat pbpreths Were exiiibited Teo Tlte* sia | coptratpatitetes tay je? idee 
fendant (rraut, and to Whom were such pepe rs ent tipttered, catmd GOV Whine 
were thev examined 7 
, Ou W hat metion Wits taken PV Thiet saaled Coppeptinittee thpreons sije'l } Apres | 
And it nV aellon Wits tuken, state upon Whose tmeotion the same was 
taken; audit such motion elicited anv discussion, state Who part 
parted therein. and What Was said bv sach tnemiler of sabded Coprpptapittioe, 
waned Whit lenuth ot tithe Was oe ay wed te Cootisicde rim Tlie Lelisifperss cof 
the detendant Grant at said mieeting 
40. At what tine of the dav was it that this meeting of the tinane 
or loan cotmmittee was herd * 
$1. W as there wouv tieeting of the lhourd of directors Tretia cote Ube 
silttiie chaay treat this treeting of the fh rice cer Lemath Cempgatay eee Wiest Tietied 
And if so. state Who Was porersserpat Gat Ctaal toberesTitnyy data d tiow per cattees 
the adjourntnernt of the floance or loan committee was the same beld 
2 Who wer Present at The theeting of the board ob directors cn 
that dav, and Was such tueeting “a general or special nieeti rool tlie 
Doard 7 And it a Special tmeeting, s mate oat Whose itistiatece and tor 
What PrP psa thie siathhe’ Wits Cialis 2: ated if tthe ca beer ste ay pene par 
Was ih writing, Prince wecopy Une reol as a puarloal Vour atswWwer to 


this Interrogatory, 


4 45. At that meeting, Vas anv report made to the bourd of directors 
by unv tnember ot the flnanee oy niall Taal Leave ware to hie 
business «of defendant Cermnt / Ana 1 Sad, TeV Wipeetta Witte sted teort 


made 4 
44. Llow long did that meeting of the board of directors Last, and 


Whint Were The stilipects ii jane | ’ 

, $5. If von bave stated that anv action was taken by the board of 
directors at that theetiny bprenn ati’ re} ort trade ow the - 
tee, state upon whose motion such action was taken, and if the a 


til 
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taken upon such report elicited any discussion, state who participated 
therein, and who voted upon the acceptance or rejection of such prop- 
OSsItion, 

46. Who was chairman ot that meeting of the board of directors, 
and who its secretary, and in what book or place of record were the 
proceedings of that meeting recorded 7 

47. It you have stated, in answer to the 14th direct Interrogatory, 

vou answer that there was an understanding as to the time and 
1110 manner in which these buildings were to be completed, state 

how, when. and from whom vou derived your knowledge ot 
such understanding. 

48. Did not defendant Grant at ditterent times during the winter, 
spring, and summer of 1873 intorm the company that these buildings 
must be completed by the Ist of August, 1873, in order to make sale 
ofthem during the tall ot that vear 7 

49. [t, in answer tothe 23d direct interrogatory, vou have stated that 
there Was anv contract) or auvreenent made between detendant 
Grant and the COTM PAT for the purchase ot this property by the com- 
pany, state if such contract or ayvreement Was in writing; and af met 
in writing, how, When, and from whom vou derived vour knowledge 
of the terms of said contract or agreement, 

a” It. Inanswer tothe ~4th ane 2th direct interrogatories, vou have 
stated that there was no contract or agreement between detendant 
Grant and the cotTnpany fo purchase this property nor any contract 
or agreement by which the property, or anv part thereof, was to be 
conveved by detendant Grant to the COMPANY, state whv it was that 
in April, I8f5, the company demanded of detendant Grant a deed 
In fee situple of eleven of the houses covered by the deed of trust 
dated April 24, 1873. 

S51. Tlow often was demand tor such deed made on detendant Grant 
by the Compan subsequent te April ?4 1873? 

OZ. Dud not the said COTE EMAL request such deed at tive ditterent 
times subsequent to April 24, 1873, and prior ta February 1, 1874 % 

535. [tin answer to the 20th direct interrogatory, von have stated 
that the company purchased the lens upon the property involved in 
this smtof Phelps and ot Ladomus and Ellison, state When it pur- 
chased the same and trom whom. what was paid theretor, and attach 
hereto, and tiake part of vour answer to this interrogatory, all corre- 
spondence between the COTM any and the owners of said lens in regard 
to the purchase thereof, 

o4 It, In answer to the 2oth direct iterrogatory, vou have stated 
that the unsigned letter trom detendant Grant to Mr. Fessenden dated 
Mav 8. IS73, marked * Exhibit J. C., Examiner, No. 7," came into 
the possession of the company at anv time, state by whom it Was re- 
ceived and when. and if any record ot the receipt of such letter by the 
company Was Kept, and, if so, attach a copy of the entrvin such record 
ot the recelpl Of tliis letter to vour answer to this inferrogatory, 

55. It, in answer to the 26th direct interrogatory, vou have stated 
that the papers marked * A™ and * B.” purporting to be inclosed in 
the letter mentioned in the preceding interrogatory, are not now in 
the PrOrsSeisicrn oot Tlie’ COTHPANY, or any othecer, member, or emplovee 
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thereof, state what officer or emplovee of the company Was charged 
with the dats at Keeping sibel puipers belonging to the COT PALLY b per. 
tween the month ot Apri, 1875, and the Ist of January, 1876. 

56. [ft vou have stated that anv efforts have been made to find the 
putpers tnarked - A “s and * is.” referred to oi the setter of A (erat 
to EK. Fessenden dated Mav 8, 1873, state by whom such efforts have 
been Inade, ana When ania nut Whose ltstanee or direction search for 
such pupers bias been trade, and to whom the report ol the result of 
such ettorts was made, and when made. 

a7. Does the COMM ANY Keep “a record in Which are entered the re- 
ceipt of letters trom time to time received by the company to relation 
to its business % And if it Keeps such record, attach a copy of so tmneh 
thereof as shows the receipt of anv and all letters written to the 
COTHP MANY bv detendant Grant between October a Is7Z. and January 

1, 1876. , 
1111 5s. It vou have stated that vou came to Washington ith COM- 

pany with. Bo Bunee, in May IS75. state how long von were 
there at that tie; bow many interviews were had between vou and said 
Bunce and defendant Grant in regard to the business and tinaneral 
arrangetients between defendant Grrant and the e prrnpraeas during that 
visit; and who were present “ul shel interviews, and When the “Thihie 
occurred, | 

a4. Did not detendant Grrant at that tine olyect to allowing Gren 
eral Pierce to disburse the money to be used in the orrap let ionts of sard 
holding, and request that mnother min be peut ith fils pri akeres to tuke 
charge of the completion of said burldings 7 

He. Dil net vou and the sintel bine e at that tine on betull of the 
Company insist that the said Pierce should be retarmed bv the e PELap PATE 
for that purpose ? 

61. Did not vou and said Banece at that those retuse to deposit the 
Tebepnness to be used lor the hs ca! COMELA BLS ting said bu dings Tio UPbe 
credit of detendant Grant in the bank of Middleton & Co : aneed chid 
vou not sav at that tine that the tionev tor the Cotmpielion af the 
bnildings should be disbursed by vour agent Pierce, and that nothing 
should be purchased or turnished tor the buildings Without ‘is ip 
proval , and did vou not so report tothe company 7 And itso, wis that 
report verbal or in Writing, ane Was if rade to the board of directors 
or the loan committee ¢ 

62. Did vou and the said Bunee at tha 


® @4 Gay , 


ne acting on behalf of 
the company, direct how the vards surrounding said buildings should 
be lard anuyt ; ot Whit tiaterials Thiet Wialis Sipcotalad tee « rinprcmenc What 
kind of fences should be pat around the vards and how the vards 
shonid lhe ornamented ? 

63. Lhd not von and the sand bounce a if 


buildings Were to bre tinnistied iternaliv, atid fo Whit eRpretise 


mie qdhirect tThow the 
T eye "bite 


- 


Pierce should go in their completion 
4. lf in answer tothe sist interrogatory, Vou have stated that vou 
‘ 


again visited Washington in Novernber or December, 1875, state who 
ere om painted vou pan that visit, tow long were vou there at tial 
Tittie Pyeo\s reecatys trate \ ieWes Ver ‘ i "8 Vill if = ti bea? : (y oA! | sa biuy 


that visit, where such interVieWs Were Ti do umd who were premett a 
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each of such interviews ; and what was the matter discussed between 
vou and detendant Grant at such interviews. 
: 65. Did von not state subsequent tro that time that vou lial hopes 
of making a settlement with the defendant Grant in regard to the 
matters of difference between him and the company , and did vou not 
sribsequenths and in December, 1873, write substantially to that effect 
to the defendant Grant 7 

66. Did not von and J. B. Bunce at that time request detendant 
(srant to execute to the COMTpany a deed tor eleven of these houses, 
and Was not that the object ot your Visit to Washington at that tune ’ 


‘ 


And it not, for what purpose did von go to Washington 
17. It the SHOo0on embraced in the deed of trust of April Ath, 
IS75, Was a hen upon the property described in said deed, and there 
Wis no other aurrangvetnents, Why were these repented efforts tiade DS 
thie COMPANY for a settlement with detendant (arant, ana these re- 
peated requests liade fora deed of the houses mentioned in sid deed 
of trust ¢ 
OS. It the defendant Grant was to deed the property to the COMPANY 
as he Was requested to de bv letter Tap 4 reneral Pierce ane DS telegraph, 
snd subsequently ty the directors, What consideration was the deteud- 
ant Graranft to receive for executing such deed, and how and when was 
such consideration to be punted 
l1t2 HO Wasnuot all the money sent by the COMP RENN TO paay ofk 
the indebtedness of detendant Grant and to be used in the 
completion of these buildings subsequent to April 24th, 1875, sent 
directly to General Pierce and charged to tim? And it so, how do vou 
know how the money was spent or disbursed by vour agent Pierce ? 
ra W as not tore thesan SH ue seri te Creneral lierce subsequent 
1a Apri 24th. ISa3 7 Vedat so. state bow much and when the same 
Wits Sent 
i). At the Tithe Vou and Dutece Were it Washington in} November 
vy December, T8738, did vou not order General Preree and Mr. Tavlor, 
the local agent of the company at Washington, to render a bill or 


accohnt of a Hohe ys expended ana printed crit ir\ Llie COT aAnY lor ile- 
fendant Garant atter Mareh, 1873. and was not such account made out 
i purse! of the rm quest ol detendant Garant, as stated in a letter 
aent OV tilt to \hi Fessenden ot December Lesthi, Is755, ania Were you 
not shown a copvoot that letter at that time ’ 

62 Was ricot the aalnietint due s Ledvard helps charged ii}? it} thie 


’ 


re ridered t »detenad iit Gyrant ty the compan al that time. ane Wiis 


—d 


thet thie Trpetie\ peated yy Tike’ COTMPANY tO I helps tor the thote ‘a. i after 


hie noe bere tne «hue / 
73. Did not the cotupany pay the amount of Ladomus & Ellison's 
hen atter the till was rendered to detendant Crrant, and was it not 
pastel at the request of defendant Grant made in: August, IS¢37 

‘4. Lda vou KHOW Vhether two of the directors of the COMME MATEN, ? 


Goodman and... PL Foster, went to Washington in December, IS73. 
or January, IS747 And itso, for what purpose 


i. Previous ic.) the time When 4) | (goodman ana }. ster Went te 


-@ 


\\ ashington, as stated im the PreViots interroyvatorv, Wliat ittinority 


a 


Wiis vivel to them, or either of them. to act in behalf of the COMPANY 
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in relation to the business of the said company and defendant Grant ? 
And If the authority conferred ape thie siete Cscocvcdeeniata canned be vostert hy 
the COTMPANN Wiis ith W ritineattich it Copy Lhereol, Vel ified DV the come 
missioner, two Vour abisWer to This iiterrogators 

76. Are there on the reeords of the « PeapeceeeN inecpet iat Chiat Cite any 
entry, tremoranda, o1 stiatetuetil of 
Goodman and Foster visited Washington at that time? Atid if ser, at. 
tach a copy thereof, verified by the conimisstoners, Tho) Veer atisWer fo 
this interrogators 

qi. W as J. y Foster a «director of thi reap ata at Chiat) tieee. and 
are Vou acquainted with his handwriting ? 

7s Look it praprel LieoW STOW a Noth, abbed otiaiarmeed ** Dear helt \ (y 
No. 55." and state in whose handwriting is the signature to the said 
pritpred. 

7. W ere vou totormed OV thie defendant Cerant rm Witte The Cotln- 
panv informed, of Tlie Commtneieement in the Supreme Court of the 
District of Columlia of the suit of Aaron Carter ef af ¢ Adhere 
Garant etal ‘ No. JH, iti equiiy, Wriichi - ' Was commenced Oletotn r 
$0th, SF 7 

SO. Look at page IS of the printed record of suid cause attached 
hereto, marked * Exhibit J. 1 Banee \ ' 
script of the judgment there printed Wie not one of the judgments 


thee PAT Pee esees rowel: the sap 


ane state if the trans 


that said compan agreed to puv, salisiv, ana biscliarye its iiss iarres 
ment made with detendant Grant in April, Isao 


S11. Was not mone Foor Ctaee pore proser col paving the gard) poedartment 
subsequenth sent to (peneral Lhe bare ty e « thay ris ti er draft wrivel 
to Newton Case, one of the directors of company i December, 
ised. or January, 8742 And if so, whv was not the monev sent at 


thiat tire Used lor thie purpuse 7 
s? Whhat effect hid thee thaametal puamte that oo curred? itn the Tali of 


Psa) have Tapert this q"eotea pati 4 


Like So State if a short thre pore » the Cotmmencenent of 
the suit-of Brown etal rs. The Vheaeux Matual Lite pus. Com 

puny me Now Ilaven, © acpteta.. Ulaual cotiagoa ' ‘ i’ Pil fiimerms Satie] Tie 
rigtits conterred DV its chariel, Wits ter! offs | teal i New York 
eitv. With the view astied fear lner perdrpr ome cot peur at ten Theat corte feo 
Tlie POULT pcre ol wre Kini t 

S4 State too Wheotn the Company Was yp omiates cat) Ulasal tinny 
and how mined Was te be peabied Dor it te | Cticvlede 

so) blow Hii eb stock biuked [pervert dsstjed ; aT ocoeodeageiativ, iateed Wii 
amount had then been pas upon thes rs aalV panty 

86 Waonld not the labilities of the conmanv at that trae have been 
vreater fhisati its ibaseisa i! The ceo piecata\ Phitti eliprtieu] bfipertau | eile? 
assets the Value of the property inv vend flix suit. as «0 
the company's Wittesses, ViIZ.. } pa seme LUT i- NT Mi priagre Sip. ae 
and 17 ot the printed record = 

87. Then, when vou pat the property) involved in this suit as a valid 
meset tee fre The mrunt «af AE pen LL am sSiiie i}! rt) reeliprtis Teo Thies 


Insurance department for the vear ending December SP. S75. and 
sworn to OV the president Of the cotapuany, 
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Was nade by the company ot the amount of its available assets at that 
time. Is not that seo 7 

SS. Look at page 161 of the printed record in this suit, and state 
whether the amount returned by the auditor in January, 1876, as the 
value of the property involved in this litigation is not S200,425, 

SY For what amount did the COMMpanY report under oath the loans 
apron this property iis being wood ana valid security ton thie Vear enad- 
ing December 31, IS76% And in connection with vour auswer to this 
question, and as a praarl thereotd, produce and tile sworn coples ot the 
Valuation of this propertV as an asset of the COTIPHADS dnade tor cach 
year trom the Sdst THA of December, IS76, to the 1st day ot Decernn- 
ber, IS@ 

4) OO Stute What amount of surplus Was shown on your return of 
assets over liabilities tor the vear ending December Ol, IS7. 

1. Then, if «during that Vear the COMPANY had made a correct re- 
turn of the value of the property in litigation, as Shown by the test)- 
Trpennns or tne ¢ Muipanves ‘A HNesses, pages lo. uP and l7 of the printed 
record, the liabilities of the cotmpany would have exceeded its assets, 
Would Thev tot? 

#2. [on the return made by vour company tor the vear 1876 It Is 
stated that the total value of the assets Was SLO 00 457 Rue OF what 
lems Was that avygrevate COPD TL prs 7 ¢ 

45. Upon what basis of valuation did vou arrive at the amount of 
SH TY oso Ho as bell ir the value of the real estate pron Which you 
hiked brootneds cated hortvages to secure louls made D the COPPER} PARTE ? 

O4. At what was the property in htigation valued as one of those 


fissecis 4 


fe \inong those assets there is retarned as the fourth ttem » pres 
rlata Hotes, loans or ens on policies in force, 82,952,080, How 
peackda io] Liye’ py? od as Ti Viiicti stich pretatatn rhooters aot loots or lens 


thereon Were tuade were in force or valid policies at that time ? 
‘ ' . ’ , . 
(sive Lhie’ Phitdile’s, (diitles, ii i aoiounts a} parties jtistited, anil if ened oft 
toev fad been on force, anid the coudition cv 


stlcti Juoiicies af tlie Time said Peprene Nils raisde. ane the shtrnaptant, date, 


atned bratae of f } Psot ON Wiloth eacn oft Sled prretopiatn lioles Were 
rive tr} 
| | | } Set) \\ as the | a) iy jastiie i yy the COM aAnNY ot} the lite ot 


defendant Gerant for STOLO00) being prov vy Neo. 48.579. and the 


prretine lb thofes given thereon. included in this item of the assets of 
the sald Cotipany at that date / 

V7. In the seventh item of the report of the assets of the company 
at that dute is * cash deposited ino bank, $412,557.42." = State in what 


Data oF imatihks thiat thiohevV Was deposite Be and how long tliat Honey 
biaaed Drerernn abe posiied Im such bannx o1 banks previews to that time 

OS Was not that sum leprrsttedd 10 the said bank or banks at that 
ne for a temporary Purpose wan lto enable the COTE PATS Tee STOW Lh 
tS carey aaal report Chat amount of money as berg on hand at the time 
iy! tiaking sien rel ori 

G4 State if it bas not been the practice and custom of vour com- 
pany every Veal sihiece Is;,2 Lop cheepeers tl seecuritiees cor Pppeetpe sy | different 


' 
‘ 
' 


wadat soctm What banks. immediately before the making of Vvour 


PATIINS, « 
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annual reports, tor the purr prose ot showing “ibid Depiast site scaled rey oOrts: 
aud atter such reports hisced beer moacde. to clraw sues tone or gasses 
trom the bank In Which they Tha tne ety ade } 1 ds tera , eeeeh at @riela Pepeote 
Or assets belonged to the EDP MATEN cal fhe) Tle stich clepeostts were 
made. 

100. State dt it had not been the eustom of the tinanee or loan 
commnitt e ot the COTM PALLY tee Charge aw lontis Or Cotnatitissiot tot ox 
ceeding five prer cent. in ceededhitnerny cb iL Tbe toa rate of Teerees! atirineg 
all the thine vou have been a director of the corupars Vr Was tot 
the amount of such bonus or Coritiisstom divided 
Inaking the loan, “nie thie firiance co? mate Cootaataniitee cn alive! iit a 
ot the COPEL AED ¢ 

ll W as thot the charging CO] StbCly foeoetitis Or COnitibissiol 1h at Nae 
ot the legal rate of interest received? tev this COOMPEP ATEN On Matis uatl 


thorized ty ah Vole cyt thie homared ey! ‘dite c*Taet's is! ee | | q’ent par ecares ce) '\ 


the finance or loan committee ot said company 2 And prodace as 
prart int Vour answer to this estion all entrres in the reeords of th 
boarad ay directors of the COPPRRp MTN, cor cot Tlie | retin cof thie 1 pitas 
or loun Comin tee, In regard Top TPaer CM ial moor eharve choy anv wager! 
or othee! of the COMED HALLS Of anV eons of Comttitsston i} rt) hills 


heyvotiated hey thie COTEEP ATEN treovtny thie date » to roramiZatio thy sane 


Including the vear IS7@%. 


loz. It. in answer to the 24th direct question. vou have stated that 
directiou Wis Vive) by The Comba pears Thr Ceeerreray Pierce ty letter chiaten] 
November 4. IS@5, to revive certain peo es cof Tepstamiatpoe con tha 
ot detendatnt ferant, stute What pre re Were Ted Pree PerViVead., To) Weyl 
COTM Pan Les issned, “una for What amount, and Whe sijere] 

O38) = Were there not among the pr em chipecttedd ton tee re veerd ial Ttraat 
Litbae TWeo pri tetes Upon the lite of the dete lanit Gerant isstied DV the Cin 
tinental Lite Ins Co. of the citv of New York tor S10900 each. and 
Were peat sila prricies, Tr Tree WVeabtye thereof, cloarrmpedd bh fiyee | rai 
NIuitual # fe [ry (‘o> Tratrey Ulae (‘sant preety tics # T te ‘ » wl)! peers rf 
led Thies Tithe the iast-tietmiioned COMPANY Wits | wf? oin iu ne mY ; 

Lih4 \) (| tread Tie® ¢ hay ara ') 1s; ‘ Peder? fs ther cal 2" gePiree Par ' 
work on these teinilddimgrs Wher thev fiad | rive renaechea 
and did it net salse pent foo Chiat trea ped ine the tmemth of .] 

(> be gedor ars, Is74. chrect sand Pierce tot ie Terns ty col ured | 


Ings On behwil of the Compan 


lilo (lposs-cnte pifories Ca be | Wlto J. M. i 


("4 4 And 1y med, Wepre? dateieout? so mlovek ; AT). or 7 
brevets the owner thereof ” 

» It.in answer to the Jd direct iterrogatorv. von lave ) thicel 
vou have conti cpt thie’ Ve Tid wat i | MIR S COT Slated ruil ' atiate 
how long vou have had such canta. to ‘ af ferns ace TRye* eget 
been confided to Your charge, and wi Persie ters tise Picts cat ia 
time had contre! or custody of the | Ke Or Tecopd@ of. the sald con 


preans 


m4 \\V he besides yourse. hiiis reere'ty ‘ i. rigat| i! avi ’ '? ime 
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any entries inthe books ot record of the said COMPANY oriu its account 
books ¢ 

4. [fin answer to the 3d direet interrogatory, vou por wluce any hooks 
ot account of said ¢ vripeany, state in detail what books vou produce, 
and by whom the entries therein were made,and which of them is the 
book of omginal entry, 

5. It, in answer to the 3d direct interrogatory, Vou have incorpor- 
ated in vour deposition a statement of the amounts of money advanced 
to the detendant (rrant ny the company, will vou state trom Whiat bye woks 
the same has been taken or transeribed, and whether the book trom 
Which the same has been transeribed is a book of original entry ? 

th State the names of all the direetors are oth ers of the COTUIP MANY 
from Naty, Isai. down to and including Tlie year lsat 

7: Wie Kept the records of the transactious ot the finance or loun 
committee of the company trom the month of May, IS71,down to and 
including the vear IS76.and in what book or books were such records 
kept 4 Ana prodne ethe same for exatiioation hetore the eXatminer, and 
transertbe therefrom, veritied by the examiner, all entries therein 
between the above dates In anv manner relating to the transactions 
between defendant Grant and the company, 

S Who kept the records of the proceedings of the board of directors 
of the company from the vear IS7} down to and including the vear 
S76. and how many books have been used for that purpose during 
that time ; Produce each cana all ot such ob Woks or any remoranaa 
or papers showing the transaciions otf the said board of directors be. 
tween the above-specified dates for inspection betore the examiner, 
and transeribe therefrom, verified by the examiner, all eutries in such 
books, memoranda, or other puipers relating In anv tanner to the 
transactions of the COMP any with the detendant Grant between the 
ubove dates. 

YW. Tlave vou in vour possession, or under vour cust viv or control, 
a COpN ofthe charter of this COMPEP RADI and the amendments thereot ? 
And if se, prod we the same and attach them, veritied UN the eXaminer, 
as al pearl cot Your answer tot 
lO. Ttoin answer to the 4th direct interrogatory, vou have stated 


lis question 


that vou have anv knowledyve of a contract or agreement made be- 
tween the COTMPRADDS and the defendant Grant tor the purchase of the 
Property Involved in this suit. made in the vear IS733. state from Wliotm, 
When, and how vour knowledge of such agreement was arrived, whether 
Vou Were present at anv interviews betWeen the detendant and any 
officer of the COMpPAnV Im reiation tos ich contract or agreement; and 
vive the names of all persons present af such inferview, When 


and Where snueh interview Was had, whether von Kept anv reeord or 


if a 


‘ " 


memoranda of stich mterview, for wha peu }? mm". and ut Whose irec- 
tion Was such record or memoranda kept 
as Were von pre sentiaatanv of the meetings of the finance or toan 


’ , . ’ 
committee of this e¢ Teapearey at Which the defendant Gerant Was also 
present, ejtl q*] 1) the Proconyt? ‘> bebrnal Y or \pe | 18455 ’ Ana i? si). 
for What purpose Were Von at sich meetings, and af Whose request 


7 


Were Vou present, and aif von Kept anv records of such meetings, in 


What book did you enter them 7 


mk a em me 
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L116 12 Were Vou prrermernit at ATV cot Rhee pepeertinnets col Ubbee Teena 

of directors of the copmpreaney at Wiieth the teusitess of the «f 
fericdant Geran! with the COMPANY Wits Cdisetissed at any tite during the 
vear S732? And if so, state at What meetings vou were present, wh 
besides Vvoursell Wiis presen! al stleti thpeetlitues ratied YY Weotl Merel satis 
record or toemorauda ot such meetings, amd if se. for what | inprose 


and by whose directions such record or tvemoranda was kept. and 


vou diel keep any record » tnemoranda of anv <eth mpeetings blaring 


siatil lithe, please produce the Saute for imapection before the examiner 


‘ roSs<ipiley rug tlispies hen bag 


| X-y blow ithe hi stock do Vou now own th the Phenix Nba mY 
Lite lneurance Clomipany, arid When «did Vou be ‘rpe®) OL bee COW 
thereat 7 

2x-q. When,and how long. did vou bold any offieial posityon in the 
said company 2 And if vou at any time beld any othcial position in the 
sald company, state What that position was 

o x-q. Did you see or have anv interview with the defendant 
(grant in llarttord itn the month of Kelby wiry, Is7:3 7 And if so. state 
When and where and in Whose presence sach interviews were had 

4 x-q. [t, in answer to the Sth direct question, Vou have stated that 

‘ 


Vou have any Know ledge 1) ae mtract or agreetnent tiaving been 
rise in the \ eur Isa between the sald ¢ Thapeaat \ rnd thie bere tiedhathl 
Grant relative to the purchase bv the aaid company of the property 
involved in this suit, state how. from Whom. where, and fron: whit 
source of evidence Vou derived vour Knowledge of euel: contract of 


agreement , andif vou ferivedd al ? K Eyer wige from conversations that 
juassed ar [Weet Vou and anv officer or ayvent of bie (HERA) ae slit iif 
Nathnie of such office: Or wamretil., an whe moat) Where such 1 Peal lenny 
was had, and who were present 

A" X-j At what Poierelijnos «of the thouread of director of t! siah COLE: 
preates Were Vol } resent ith tlie Pepertet | Vn i BYs: 


+) X-( It you have stated that Vol Wel Pto W emelilrigeteot ' | eoury 


ary, 1874. atute bow tans hie? Views Vou aed Wilks Tlie bevTestpediatal 
Grant while vou Were in Washington at that time, and if vou had ans 
Interviews with the defendant Csranut at that tine, state tow tuanuy, 
ana | ben, Wher , en nm Wipose presence mir fhiervieW Vefe tuad. 


and what were the subrects discussed at -<ucth | 

7 X= Prev: rym Ten Toy Tithe you Vert , Wash meri pil. lj i rin 
IS74. what instructions did vou receive toon the cotnpany in regard 
othe business of the company wit jerte fiatit Coriant. ated trom 


Vhom did vou receive $n netri lis 7 And if thes 


Writing, produce the same as a part o aiid , 
and if the instructions Vou received at that tine are amatter of record 
produce acopy thereol, Veriied OV The eXatuiner, to your anewe 
ttlils question 


xy With whom sles 7 belencdiant Osran' 3 , ; 
Ve rsatiot iti real i ' je* Te je (* == , T i. 7 ‘ Tt 


¢,° 
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company during that time, and when and where were such conversa- 
tions held ? 

x q Did vou at that time have “uny conversation with either Gen- 
eral Pierce, the agent of the company, or with RoR. Perry, in reter- 
ence to the pavrnent of the judgment ot Kennedy & Co, AGAIN the 
detendant Grant 7 

10 x-q. With whom did vou have conversations at that time in 
regard to the cOMpany Interesting itself im the prosecution oft the CUSe 
of Carter et al. vs) Grant et al., being equity cause No, 2465 in the 

Supreme Court of the District of Columbia ? 
1117 1} x-q. Was not the only object of your visit to Washing- 
ton at that time to tuke such steps or institute such proceedings 
on behalt of the COTA PANY its would enable it to get possession of the 
property involved in this suit either by a sale thereot or otherwise ? 

12 x-q. Did vou, after vour return from Washington to Hartford, 
take any report foo) The Con pan, or to itis Otheer or avert of the 
company, of what vou had done in regard to this property or in regard 
to the Institution oof canes pro “ae lings to secure tor the COM pany pros- 
ReRSLON of this properts : And if such re} ort Was made. state to who 
and when, and whether the same were verbal or in writing; and afin 
writing, produce the same as a puart oft Vour ahiswer to this question : 
and if von are unable to produce the same, state the reason why, 

1s X-"] In a letter written ‘HN Ie Fessenden, president of the com- 
pany, to General L. B. Pierce, dated Febroary ZH, IS74, there is the 
following lany ——_, When you Were here we Lorgent ae) speak te vou 
about some tands to pay the $1,500 lien, if you should wish to do so, 
We have theretore given Mr. Case a dratt on New York that can be 
used tor that purpose aft it should become necessary.” Are vou the 
Mr. Case reterred to in that letter 7 What was the S100 len re- 
ferred to in the language quoted trot sald letter ¢ 

l4xq. For what purpose did you use the dratt reterred to in said 
letter? And if von drew the money thereon, What disposition did vou 
make of it? 

le xX ‘j. lt vou at that time decided not to priks the said lhen, state 
pron Whose advice Vad ive ted) in coming to the determination not to 
pav said lien. and whom vou consulted upon that subject. 


¢ ‘yr: seed lei Sat se of /, j “ti inlet f A aed (; sf hoe ya /, st of Ai feridiat 


f 
Geraint, 


| X ‘| blow Prides atock do vou owe iti the hyena NIutual!l Lite 
Insurance Company, and when did von acquire such stock ? 

2 x-q. What official position have vou held in) said cotmmpany, and 
when and for what ler oth of the Was such pros thon held ny vou : 

$x-q. Were vou an officer of the company at the time General L 
b. Pierce became connected with it as an agent of the company ? 

4x-q. When did the agenev of said Pierce, as the representative 
ot the COMpans In connection with the property Tk olved iy this liti. 
vation, com@mence 

Y X-Q. [t, in answer tothe 4th direct interr watory, vou have stated 
that the connection of Lo b. Pierce with the e pany as its agent 


ceased, state if there ever has been anv settlement of the financial 
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transactions between the said COMTELP RATES and the said Pierce in regard 
to the prroperts mVolved im this litivation \od af so. state when 
such settlement Was iiate eb if thet taade, state the reasons Why a 
settlement of the accounts between the sand l’berce and the COTE NMATLS 
Was refused, 
th X=, It. in answer (to) the oth direct question, Vou have stated 
that vou have anv Knowledge of a contract or agreement baving been 
made in the Vea Is73 between The jtsuratice © rhapratey saticd Utne cde 
tendant Grant relative to the purctiase OV the company of the 
111s property involved in this suit, state here trom who and trom 
What source of evidence Vou derived such knowle ive’. canna of 
such knowledge Was derived trom conversations betWeen Von and ans 


officer or avert of the COMM HMANY, state the mame of sueh otheer of 


agent, and When and Where the conversation Vou liad pron this Stilblect 
Was held, and who were present 

¢ x-q. Were vou not instrumental in causing the reorganization of 
this company in TS75 or IS76 7 

Sx-q. Previous to the time vou were elected president of this com. 
pany, how much of the stock issued by the said renpeatey tacack Treen 
paid up oan fall 

Yx-q. What was the financial condition of this 
time vou were elected its president 

10 xq low long atter vou were clected president of the cotupaas 
Was the stock issued bv the ChOPERDP HATE poawied tape j 

1) x-q. Was not said stock paid upon tall atter vour el ms ten the 


- 
- 
— 
- 
-_ 
—- 
o~ 
ms 
<< 
- 
ca 
—s 
~ 
~— 
a 


presidency of the COMTERP ATEN because the companvV Was threatened with 
such proceedings, tooth ite the State of Connect Mout in the State of 
New York, as would have prevented Une Ptari tie Tratisictionti ao jsittess 
Dy if “us an inmshirance COMEAp MATES hy 6 lT Piet abl OL tpeesne Toate "file if 
Vou rerperileet thie Titrve® Wiperte Tlhe® stat r Te sathel 7 — ariaitis! 
the Phoenix Mutual Lite Tusurance Cor WV Was tnstituted im thes 
prretiie (Court at Now Llaven, ¢ r! evar petal slatd staatee If Vou tia tio 
salpentat thane time sand suit Was ites! } | for sule f efemeoK of 
Tranctises of this cant sped pV gataed sada Ulae tits eri te eve] ' partet 
to sate persots im the city ol New } | tied iT | 
such conterplated sale’ Top Petapve Tlie Satd briil V tof ( New 
York har the purpose of Wie .itiv’ 

o Xx q "filer Tees Whicetiy Tole so ohcrR ©) ari ‘ , ita al ’ : 
Iranchises, Wits offer: dtor sule at that ! ariel WY Phi Vibe » ive 
poate tor it to the stockholders 

3} x ]. Was not another attempt tiad bed Voor jasmonciiates 
oft The « yrhapeaanes Teo Sees) Thhet store k, i Ny . arid ~- sf " 
COPPER P GATES tee Certain prers sity & a ‘ Vn ’ ‘ ow 7 
una Wheth upd Where, ane tT ,I . ‘ | ~ « i | 
rights oof Clits caotepaany tits Teeth) cite Y ‘ sit) ne ti 
With if 

| 4 x j Ihe Vo cppiare\ cot Thee aatititias 1. vl vy ifiis Peapeerey cal 
lta finane al Copeped at ieath sities vor ied . er@l dertyy b\* ere 
aeWorth to iV Val? 

ls Sa E WVicocntcd epcot Cle Tiateiities: al ttn piviavev sat That Liege aye 


Closets if samsert Ss fase Tlie ee iv retry 1 yarn 1 yeh 
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assets the value of the property involved in this suit, as sworn to) by 


your Witnesses, to wit, 8Z52.400,. as shown on paves 15, 16, and 17 of 


the printed record ? 
lt X-( Then. whet you pat tlils property involved in this suit as a 
valid asset to the amount oft SHULD 00, iis shown apron yvour returns to 
Lfie Insurance depat trent for the Vvear ending Decenpber $1. Is75, and 
sworn to by the president of the company, a full return was made by 
The COU aAnS of the amount of its avatlabie assets at that tune. Is not 
that sos 
l7 x-q. Look at page 161 of the printed record of this suit, and 
state Whether the amount returned by the auditor in June, 1876, as 
‘he value of the property involved in this litigation isnot $182,200 ? 
Is x q For What amount did the COMpany Peport nuder oath the 
mans Upon tots propery us Delng good and Valid security lor the Vvear 
end iy December Si. ISTH 4 And in connection With Your auswer 
to this question, and a a part thereof, produce and tile copies of the 
Valuation of this property as an asset of the company, made by the 
compan’ for eaeo vear, from tne Sist day of December, 1876, to the 
Slat dav ol December, IS7 , 
e X- State What amount of surplus Was shown it your return of 
issets over labilities tor the vears ending December ol, Ist, and 
December 31, 1875. 
11% JO x-4. Then it, during that vear, the company bad made a 
correct return of the value of the propertv in iiigation, as by 
estitnony of vour own Witnesses (pages 16, 16, and 7 of the 


uo ed record), the habilities of the COT pans Would have exceeded its 
asse tis. Waoolblel #’V peel * 

21 x-y) In the return made by vour company tor the vear 1876 it 
s stated that the total value of the assets was 8$10,760,437,5% (ot 


Whiail ifellis Was that aggregate Composed ¢ 

ce a-Q pon What basis of Vaitlation did Vou arrive at the amount 
i é Mee Uo us De ng the Vaine of the real eslale Apron Which Vol 
al mds and mortgages to secure loans tade eV Tile COTM PHAN : 


o> X-). At What Was the property im Litigation Valued as one of 


24 X-q Linong those assets there is returned as the fourth ttem 
lea. (hailtis, iv? ‘*] oe {pti } rii¢ it’? iti force, BZ USL bse 
i] V,mpans of The Dollecies Ubon Which such premium wotes or loans 


ens thereon Were in torce or vald policies at foat thine / Please 


! bes, dates, and amounts of each of such |) hieles, how long 
, had been in ftoree. and the condition of such policies at the thine 

Sal Tey rtowas made, and the amount, date, canned pre Pscvtl bys With 
| 1 Sikled Tete Th) itti ricoters Vere ri ¢*ti . 


=~) XY Was the policy issued bv the company on the itte ot the 


lefendant Cyrant for STO.000. Pre Tree pele No P8500, and the pre. 
' 
gin notes given thereon, tncluded in this item of the assets of the 


hie’ 


27 X-«| W as baeot) that statny deposited 
that time tora Te POTArV Pll prose, 
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sit) ’ Leatikx oT batiks at 


de ! ce. ethatle t bye aveotny 


praatas too SheowW Lap GES cantetdcad Pe peort tliat areoutit of repre Vv awa, tee ltaer aon 


lisarecd at theme of taking sach re 


28 X-(j. State af out 


COMPANY © ery Veaur 
ditterent banks (and a 
Ing Vour annual reports and tor thy 
in ost banks, and, atte 
Money or ussets Trot 
And did such deposits Or issselts leelony tis 
such deposits Were riude / 

wu X-j. State bf at tases tact freer 


committee Of Unis cotnpaany 


ceeding ”» peer Cetit., | 


The Cities Vou have been a director «ol 
ammount of such bonus or Corpiiiss! 
Ing the flown and the 


the Company ¢ 


( TOR. piel ii npatore fe) 


- llow long have vou lpererny evootphpetacte j 
Lite Insurance Compas 
a PAL > What amount | 


at the present tite. atid tow 


rector fave vou thelial 

prmsiticnta «ley Vert rey 
} W hie cal Gdois Tit 

Wil s.tliaities are prebl 

such sularies 7 

Dy. What was the 


Ceullauedet trom \lay. Isc. 


sald Grallandet with 1 


 ofee whist speacits 


fhiane a friatimectiotes 


}evatis, cot q* tiie ) ? 


|? | 
1 addition to the 


7 W oticat otticral prersitl Tis it 


is f Liye lonatis trpiacde 
Mlav. S71. August, IS71. and bas 


ri Dord the sihled (9: 


ectlrities or titev i 


bye? i ateri\ fpevtoere* tbs ik 
shiowWilthar sthets deposits 
to thiade. to ciraw such 

: al be*e* ti dep eattercd 


‘* ria) ataev iat) tty Titase 


Clie’ Tithatice and penath 
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mopany to defendant Grant %  Andif so, attach a copy of such state- 
ent to Vour autswer to this if ferrogatory its it pearl thereot. 

( Ptoin answer to the ¢th cross-lnterrogatory, vou produce any let. 

ters of the sard Grallaudet to the COMPANY, OF any report of the said 


feralilistitiel To the COMAp ANS qt) the sub ect ot theese louis. ‘or either 7) 
and any letters or statements written Lvs the e enpaAny and sent 
to} suld Gallaudet, state if vou have produ ed all the letters or 


statements received by the company trom said Gallaudet or sent bs 
we said company to the sand Gallaudet 

1) [tlin answer to the Sd direct interrogatory, Vou have stated that 

LL. B. Pieree had some connection with the company in regard to this 

‘youn that be liad some powers and duties in connection there- 


i 
piense State Tow vour knowledge ot The ‘duties ana powers cf the 


sald Piet In regard to this property was derived; trom what intormia- 
yyoor from: What irces of evidence, 


11. Why lid said Pieree become the agent of the COPpanY to 
take mirge Of Tlie ithurs and business transactions between detendant 
(srant and sald cotapanv in relation to this property y 

I). Did General Pierce make any report ino reterence to the dis- 

irseluent oof the money by Dr. Gallandet or of the expenditare 
| dant Garant / And if such was in writing, pro- 
We the same as a part of vour answer to this question. 

14. l’roduce a ti cool Pespondence had between the COTPP ALES util 
e sald Ph i rarad to this property cataed oath regara to the tratis- 


‘ 


ft the company with the detendant Grant in regard to this 


, > . = ’ j ‘ i 
tv trom the time When the said Pierce became the agentol the 
etriteaaris tl espooet Too Ctibis pPerapeerty until the connection of the 
‘ : ‘ ‘ . 


aialed fle With the sald company ceased ; and it Vou state that the 


\ i= S jeoessessiod the ory nals Of the letters trans- 
i 
! Teed DON 1 the said Phere J produce Press copies thereot: anmdat vou 
t st Press Col s. stute What disposition tas been tiude of 
\ r¢ | \ tie 


gee i) Was Pheoot Gwe rerial | eree Ke t it W asiinn rlaot) Trowm dean 


ary, PSe4, When the attempt was made to se Tits property, 


emseid tote The avent of the “OTHE PMA, tied Was tie thot ite 
' ito get possession of this property either DV sale or otlerwise ; 
‘ : 
4 i~ s? a ' ~ i lé i ’ ; ictAt ire pibertal bey ria ay Trae evootoa peavey ti 
Sable tters, amd did he not make such reports 7 Vn it se, 
- ; 
| sibli shia int eth a@partiol vour answer to this inter- 
irsal \ 
rah 
; , ’ (4 Saat |? ' ts ’ ; r ’ ; 
t sf] ee! wirti¢ i ‘ ‘ ' iTti iis Sig reper’ ae eorcabe 
. = / yar i bij : 4 is | 7 ii ,? di] ‘ | reec’e*) Ve - atid Teel oi tye r 
" jx 7 ‘ 5 | 1 , ow let peeriy 4 It | oT. Prieta state En" vou did 
: ‘ ‘ 
his 5 Ed 
os | 4 e ‘ . a ’ e ‘ ‘, *) ; . . ‘ : , ° : 
i 4 | ’ ra svc. OS 7. Se VisWwe , se” } ‘ ij re’ prague’ peperia ory, 
. ‘ " . e , es + } . = oD , 
he wco bears eceiVes] sone WOTwaIOn nn evcve’Tipine’ Tk. | 4 e. U8 
a i tos f , . i ‘ : rf . C bl nt) r? \ ati j ear tj binges This reonu. aud 
at that tithe received sothe sugvestiotns as to thie use Oo; more money 


; ; , 


foo save Tseil iPro mss What if tad alreadv invested, state from 


A and When such information was received, and whether the same 


; 7 ‘ j " * , ‘ 
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ih poaart Ol vour abhswel to this question , sried GT Vertu «dee treet jr withce thre 
sume, state the reason WhV: wand if stich written paper ts rheot ty Veout 
PossessiOh OF Itt the POssess| Ob the ceomipauy, state Whit) treecatin 
ol iil 

IS. [ti in answer to the Sth direet inter: istoory, Verte tiiaVve stisterd tliat 
the COTP RATES received Seotgae’ Leelee tripal ier ! Mlareh. Peas) emrive 
its interests in Washington eitv in connmeetion with this property and 
the settlement with Grrant’s creditors. stat The Whieotis tied Ws th mtb 
Information was received: andifo ino owt ny, prewiee the sutue us i 
pruart ot your answer to this question. amit Vor do not dasa, stat 
the reason Wit - and it the wr titeey Con itaey mulch) titer tation piel 
now im your POSSESSION OF TTD pISSeNslEDT ; lie COTHP ANY, stule Wil 
became of it 

Iu X-]. It. in answer to The Oth dire: errowvatoryv. Vel lia atiatercd 
that the defendant Grant was in tlarttord FPebroarv, IS73, and biave 
stated what the object ot his visit Was at that time, state how and t 
Whom, When and Where, vou derived I Knowledge of the 
the Visit at the siarc (srutnt to Phartte) 1 iti Tike 

2) X ‘| blow Thhaktns nterviews with cas ty io) the Prigeatys | 
the defendant Grant have at that tion V! Vas sue erViews 
had, who were Present af stheli intervie . Wiint dave Wel hheeted 
cana on What hours of the ay, sid Whin vere ce ometpleie * TP pepse 
IntervieWs / 

wl Xx 4. During the time the deferncda (grant was Ifarttord at 
the date specified in the toregoing quest hoW manv theefings of 
the board of directors or of the thon atl ti Were tet 
at Wile ti thrvaricisal Praadismectiotis fre l Wee - ! peer cate jerferriad 
ant Garant was subjects of discussion. a ‘ " reese 
Interviews ¢ 

22 x-q. Were any records of such | ws ki If ae vhat 
books and by Whoru tasd Nesbit Th 1 
randa of the theetings of the thouard re iT nits ‘ 
cotntnittees of the Cotnpany herd ator a i! witli 
thereot as partot vour ansWer to this ques 

2 XY Who were the members o fitiat mn i bipitters 
in DSéss 7 

4x y Diced the suid cConmpmittes , ans ane wa «| t "Th 
mionth of February, Pso3.at which thet b) of ruanessn r! vi 

the defendant (srant and tt Ti iv wer . 
liz?) ston 2) And it so. state Who were t al f 
if aris records thereof Aere Kel i * , 
such records now are, andit im vou j Ss ts itt ’ re event 
tw Vour ats Wel Teo This Ltaterraogviatol To i! 
dnce the suline. state the remsaon Wiis 

25 x-q. Did not vou and Mr. Moore, as omen! . 
paris, Visil W ashingtor i} \iu ‘i Vn - ‘ “tj 
Visit thie iti COMseEhe ice of em Te yy sa | i (Tl 
defendant Grant dated F: mary 22. 1865. addressed to ' ‘ 
there occurs the tollow hey ial | wart ? 
tnittee to come on bere at mv expense, say on the dthoot Moa 

ty X-(. lo what committee did the detetdant Cerant reter in that 
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etter, “atic Whi Wer yy thie 


‘ 7 


MI 


rUAL LIFE INS. CO. 


hoard of directors at that thmne 


to visit Washington in pursiance to the request! econtammed in that 


etter / 

27 xq. Wieat authority. was conterred by the board of directors 
Upon vou and Miro Moore at that time in regard to making anv nego- 
tiationoor arrangements of the tlnanerl matters between the detendant 
fsrant and the company 2 

= X-q If. in answer to the prece ling queation, Vou state that au- 
| iv Wiis miierred pron you and \Ir. \loore ti represent the bourd 
of directors or anv comm iy regard to the matter reterred to, state 
how that authority Was conferred and af oan writing ora matter of 
record, produce a Copy thereof us a pearl of vour answer to this inter- 

mera 

yo ‘| |) | vou abhi \l: \VIoore lnake any report to the COMPANY 
of what was done by von in Washington at that time us regard to the 
business of the defendant Grrant 7 Ana If soo, to Wilioth Was such report 
made, and When, and Was the sane verbal or in writing g And it in 
Writing, state Ww er itis a tmatterot record on the books of the com- 
pred! Vi aba Produce a Copy Thereot dis part cyt vour answer to this 
(que sfioon. al dd. | Side 7 re} ort Was vertral, stile When canned Where the 
sate Was tae aed Wt Wis present at thie taking thereof, and by 
wi one of vou, the said committee, the report was tmiade, 

uy XG [t answer to the Sth «rect Interrogatory, Vou have 
Stiated ry eterded to state, the amount of the Indebtedtiess ot the 
deterdant Garant to the cor pear cone the Ist of Mareh, IS73, state to 
What books, | apers, oO documents von reterin taking such statement, 
by Whom the same has been prepared, and when, and state such indelt- 

ifie’sS Lleel ‘Noitem. and the tine When the several amounts thereot 
‘ val 1 tv thie vopanv to the defendant Grant, 

| x-qg. Did t COTIP ATV, On the Ist dav ot January. S73. have 

- unds wm Ss ithe eri sripcotgnyt «© rice’ sv. Which 1 bicacd pres ously 
brie paiVvVance to Ti besbeeteediati (aranit, Te pray The interest (onl “al 

ndebtedness of tt letendant Grrant to the COTHEPNATAS to the Ist 
lav ot January. S73 % 

a X-f] [tl im answe » the Tth direct question, Vou state Vou 
Vere presen! i thay «ot The finance or loan comiunittee beld in 
Hartterd on the 25th or 26th dav ot April, IS75, at whieh the defendant 
(grunt Was present, w Vou state Who oot the sad tinpance or loan com- 

tie vere present af that tmeeting, When and Where the same Was 
! re ther the sard meeting Was a special or general tneeting, Who 

resided a? sald treeting, and Who Was the secretary thereot. and Whit, 
1 anv, record | Utie | ceedltiyvs of said) Theeliing Wiis Kept, and if so, 

A 

» XG For what Dts URS ae Pal Whose lnstunee Was the meeting 
ry shh wnittee called. and what sulmects were discnssed at such 
Mmieerihg 

4 X | W hat ‘a A Were ex! edi to fhe sald COPED Pars by the 
lefendant Gat ania » WhO Was shel pulpers exhibited. ane ny 

Who Were thev examined 7 
tr. oo X q Wiat action Was taken bv the said committee apron 
SHED putpers Ana anvaction Was taken, stute pon Whose mno- 


—-g—- 


—-g—- 
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lions the saine Was luken . andl steh motion elreited Athy dj SCUSS OE, 
state Whe participated therein, and what wis said bveach Thaetitileer Of side 
committee Whe participated in) reese (iscussiot, sand Whit |e reartti «ol 
Dine Was eceupied in considering the business of the detendant Geran! 
at siald tieetingy. 

ot) X-(]. At what time of the dias Was it that this meeting of the 
finance or loan committee was held 7 

$7 xq. Was there anv meeting of the board of directors held on 
Lilie siatine dias that this meeting of the finance or loan commouittee was 
held? Aidit so, state whe was present at that meetiig, imdhow long 
after the adjournment of the tinance or loan comunittee was the same 
hela 

te X=", Who were present at the meeting otf the board of «lirectors 
coli Chiat dav, ane Wiis stich lhieveliniyv it venueral or special theeling / 
State at Whose instance and tor what Purpose the same was called, 
and at the call for sueh thieetinge Wits it writing, produce aw copy There 
ofus a partol vour answer to this question. - 

oY x-q. Al What meeting Was any report made to the board of di- 
rectors OV anv thietiber of the finance or loan committee in regard to 
the business of the defendant Grant, and if se, Hy whom Was such re- 
prot tiade ¢ 

40 x y low hong did the meeting of the board of directors last, 
une What were the subiects discussed it such lheellig 2 

41 X-"y It you have stated that anv action Wis tuken by the board 
of directors at that Meeting pore UNV Peqeort miaede tee at bev the Lown 
cotminittee, state LEpPOrh Wiiose: fhotiot stich auction wae taken. mried if the 
action taken taprenra setnerty Peeper elicited any diacuesion, stute Who puat 


je ety ‘i 


Hhelpated therein, anil Who Voted hprerti thie acceptance cor oer ten 
sSHieh pray cys it lary 

i. X-(] Who was chairman of thiuat eeting of the bourd of direct 
iTS, and Wile lis secretary, i na in Wiliat ly nok crt place of record were 
thie prt ercers lings of such meeting recorded 7 

4:5 x ‘| I: you have uanswere ? that there Was ah Ondersturding ue@ te 
the time and tanner in whieh these buildings were to be completed, 
state bow, when. and trom whom vou derived vour kKnowledye ol suet) 
Understanding 

44 X-(4 Did not the defendant Grant at ditherent times during the 
Witter, springy, atid suthitiet of I8¢5 intorm the COMPANY That Tliome 
becniledinigs trust ive nibaprierte do bv the Ist of August, IS75, in order to 
thake the sale of them daring the fall of that vear ‘ 

45 X 7 ly Veoh biaave stuted there Was anv contract or aygreetneut 
niude between deltendatnt GCerant und the COTELP MATES for the brid ("Tilase? 0 
Thils prbanpe reuv tov thie « thay wiiv. Wi i vou etate if «<ueh contract of uy 
ment Wis ith writitty £ And it not oan Writliy, bow, When. and trot 
Whom have vou derived vour Knowledge of the terme of said contra 
or ayreetuent 

4 X~(]. I! vou fave stated that there Was the contract or aygreetiye 
between the defendant (grat t ane the COTE ALLY tr i redpiasee Thy | 


ertv, bor anv agreement or contract DOV Whict Ulits pPeoprerty ot sated jeart 


thereo!t. Was to be convene df DV the lefenduant Cerant toe this: yerapanay, 


® . 
Paey 
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state Why it was thatlin April, 1873, the company demanded ot the 
tendant Grant a deed in fee simple of eleven of the houses covered 
y the deed of trast dated April 24th, 1873 
7 x ( Hlow often was a demand tor such deed made on the de- 
' lant Gsrant bv the COMPANY subsequent ty April 24th, Ise? 
1124 tS xe Pied not the sard COMpany request said deed at tive 
itferent times subsequent to April 24th, 1873, and up to the 
Istot February, 1S74 
{Gy q lt vou have stated that the COTMpaAny purchased the hens 


ypon the property involved in this suit of Phelps and ot Ladomus and 

Ellison. w vou state When it purchased the same, and trom whom, 

f what Was paid therefor. and attach thereto, and make the same a 

rt or vour a swe foothis interrogatory, “all correspondence between 

hipanmy ana Ci to sand hens in regard to the purchase 

Wi X-4 Ds vou not at the tine von and Vir. Moore Wits) itl W asii- 

note n NI bho ISe3. on behalt of the COMpPAnRY agree tw pray canal 

satistv all the indebtedness of the detendant Grant to his) creditors 

june s yh terms and conditions as detendant Grant might be able to 

: i> sittiie 

9} xg Did not the defendant Grant at that time lnake a state- 

her J Dot his rndebtednuess at that thine. and Was not such = state- 

se es | al the office ot the COT PANY it} Washington, 1) i. ¢ 

as Phd vou notat that time request defendant Grant to call bis 

it s Tau nero in order that the terms TEP Which the Indebtedness 

wail Cet t to anid reditors conld be compromised and settled 

4 Fae eT ermined, and did von not at that time direct (yeneral 

ent the COMPEE ATEN “af the meeting ol sald creditors ? 

xq. Did not the companyyin April, 1S73, agree to pay the in- 

eotectiiess | leferdant Grvrant to tis creditors, iis shownip extibat 

ie. lo?” And it such agreement Was rede, state for whit 
an) cated Da \ iT coomeditions 

4x-q I mn have stated that the unsigned letter trom detendant 

Serualal ta \} I; eesSecdrieied), dated May the Sth), i873. niarked iy kextiuabit 

(*.. BXa er Noo 7 catue into the possession of the company at any 


state bY Whom it was received, and when, amt if ans 

. . ‘* ; i . . le 
recell of snch letter bv the COT PADS Wiis Rept : and i] se), 
Of fthe entry of the recelpl ‘ot this letter from such record 


;?ia + ~ rT ‘T .? yraor’y 
have stated that the papera “ A” and * ig purport. 
ry Thpe® Leetls mentioned 1M) thie preceding question, 


The’ Jeossession of the COTIPaAnY, or any othicer, Tile’lii- 


roe ' ereot, will Vou state What officer or emplovee ot the 

Vv Was charged with the daty of Keeping such papers belonging 

thecompany between the month of April, 1875, and the Ist. of 
— “vi 

56 4). Tt vou have stated that ettorts have been made bv the com- 

bit hd * Sisal] A] ets tnarked fi A " ana ” ay state Dy whom 


shel ffortstave been made, and when and at Whose instance or di- 
Pi sear? MOorstuch pupers ave brererry raidede, and to whom the rere 


ofthe Tesuit of soeth efforts Wis timde. ane when niade 4 


() 


oe OD. 


fact of thie receipt of letters from: thie 
prearey tt relation to its business 7 
a Copy of so mueh thereot as stows the rec 
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rt whieh ave 
Teo Chegye reegtnire i 
Vnd itit Keeps such 
: i | ati \ 


1 eves the COMTEDP PANES Keep py | reevore 


at 


Written to the comipans by the detendant Grant betwee 
October, IST72Z. and the nest dav otf January, 
HS (). It the SH0.000 embraced mp the 


ISo5, Was a hen upon the property ddesecrilved ite sated cleerd, 
Were no Other arrangements, Whi Were these repeated efforts mia 
the Company tor a settlement with the d 1 thi 


peated requests ridele jal aT od cof thre’ Py 


of trust 7 


ond). It the detendant (srant Was to de 


pany its hie Wiis requested too dhe bry beetts ' 


telegram, and subsequently by the 
the defendant Grant to receive tor exe 


When Wiis such consideration Top toe 
Was not 


tidebtedituess 


livo 


mip ad 
+ 
ott the 
Inthe completion of these buildings sults 


And 


charged va) beivey y 


spent or disbursed bv vour agent Lierce 


Was not 


‘1 () 


hire’ 


quent to Apri 4 1865 
Sith Was sent, 


62. Was not the amount due Lo Le 
the tnll rendered 
Was tot The momey praaicl tN thie cortnpaany fT ped 
atter the same became due 
boil theot the Compas pra T Tye 


th} () 


sous tien atter this bill was rendered 


te 


Vou tol peas Thre’ sibtnpe’ al 


IS753 7 
H4) 


mit cane 


January, | 


Hho () 


Wiis 
EL 
defendant 


(goodman and 


Cap 
nant 6 
rytne sr learn 


ee, ©) 
& 


anv entry, 


I | 
s74? 


Pres }estis 


rivenl 


thereat. 


te 


re latio 
(srant ” 


there ot 


verified 


Do vou Know whethe 
Foster, cate too Wastin 
And i ! 
tw 
te Washington, as Stated 
thet, cet 


Tie’ 


} th Tlie ! 
Vid 


pats ae hie 


said (soodmian atid omens 


attach a copy the 


this questhon, 


m7 Q 


Was James |’ 


atid \“ hherty did Ti captetpection Wi 


revant. Vel 


I 


Prasat 


Carianmt tes 


=i) 


’ 


all tlie frieetie’\ 
of the cle] 


Pree VN 


ac). 


Ana it = 


. 


Thye & 


Tie’ Ve piu wi f 


[Woe 


‘ 


iar Wi 


Titenes Tlie 


. 
+h, Piage 
’ -. 


eritivet i] 


7 


memorandum, or states 


i= Teal] 


, 
taf 


Biostes iA | ' 


msi, cht 


7 


; 
‘? 


ist 


ae be Thee 


cet pes 
tov tae evootentay 
Thye*® Perel fa cot 


Tlie 7 es 


if 


a 


~ 


’ 


fenmdant Gerant. an 
ieers Treettatioetied - 
ect thre prrenprernt » Tlie 
to Greneral "Te 
fors, Whit cCotmiderul 
ip chi ecleed, atid 
Peial 
mertet tov Uli reapeaate' 
biatit Geriatit, iat 
7 » Ceertieral T’ 
Ge tea r\\ ’ 
» Of party ij 
‘ ’ rebtaet 
ward Pbielps ciliary 
Tk L devccertan ln |s 


le 


isa 


dof 


4 =. 


, 
‘oi 


any 


. ‘el Tiye 


centile 


sat taae ti 


carpal There 
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' 
| ‘att } 
qa? 
i i ; 
Ti) \ 
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> foie 
Pak 

’ 
sti 
i ’ 
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684) Were you intormed by the defendant Grant, or were the 
colmpany intormed by him. of the commencement In the Supreme 
ourt ot the District of Columbia of the suit of Aaron Carter ef a/. rs. 
Albert Cront ef al, being No, 2965, in equity, which suit) Was com- 
menced on the 30th day of October, 1872 7 

De Look at page 1s of the printed record of said cause attached 
hereto, marked «Exhibit J. B. Bunce No. 1° and state if the tran- 
seript of (he jadgment then printed was not one of the judgments that 
said company agreed to pay, satisty, and discharge in its agreement 
made with the detendant Grant in April, 1s75. 

ren (). Was not money tor the purpose ot paving the said judgment 
Subse juently sent to General Pierce by th Company laa dratt given 
to Newton Case, one of the directors of the company, in) December, 
1873. or January, 1874?) And if so, why was not the money sent at 
time used tor that purpose ¢ 

71). What effect did the financial pamte that occurred in the tall 
f 1875 have upon this company ¢ 

724) State it a short time previous to the commencement of the 
suitof Brown et al. es. The Phaemx Lite Insurance Company, above 
rele rred to, that comTnpany, With its franchise and the rights conterred by 

its charter, Was not offered tor sale in New York city with the 

1126 view and tor the purpose of removing it to that citv tor thie 


- 


Purpose ot wrecking It. 
75. State to whom the company was offered tor sale at that time, 


nd bow much was to lye paid for it to the stockholders, 
74. Hiow much stock bad then issued by that company, and what 

ant bad then been paar pon the stock previously Isstiedd f 
70. Would not the liabilities of the COTLP ADS ut that time have been 
eater than its assets had the COTE MAES returned ation such dssets 
e value otf the properts mvolved itl this Ruit, as sWwort fo tA vou! 
Vitneases, to wit, 82382.400, as shown on pruaures Ld, 16. amd Te ot the 
printed record 7 

rir Then. when you put the property mVolved in this suit as al 
valid asset to the amount ot S302 000, aus shown Qpon Vour returns 

ihe lnsarance departinent tor the vear enaing L dee ember odst, Isao, 
ied SWorh Ta te the president ot the COMIPMANN, a false return Wits 
ade DY the company of the amount ot its available assets at that tine 
[s not that so ’ 

i¢. Look at page 161 of the printed record in thos suit, and state 
Whether the amount returned Ly the auditor ith Pune, Isat, iis the 
woot the property mvolved in this litigation, is not SLO00,425. 
is. For what amount did the COMPANY report under oath the lowns 
lhis property as bemy good and valid SecuUritv for the Veal enel- 
ny December 31, 1876? And in connection with vour answer to 

s estioOn, AS part thereot, produce ana tile sWort) COples of the 
Valuation of this properts as an asset of the COMIPHAIEN that le bv the 
COT PAN tor each vear, trom Ist dav oft December, Isat, tro the bat 
iav «of December, Is7i. 

7). State what amount of surplus shown on Vour returns of vssets 
ver hatilities tor the vear ending December Sist, 1876. 


SO. Then, if during that vear the cornpany tad tiacde 


AI sate ttee 


ee 


turn of the valne ot the 
festiinonsy Of Vour OW Wiltlesses (priges 
recorad . the habilities of the cory 


would they not ’ 


Sto o[n the return made 
stated that the total vaine of the 
items Was that aggregate composed 7 

82. Upon what basis of 


BO.1N5.55.05 as being the Value © 


- 


bisacd Loconnels conve Hnortwuyves to secure 


SS. Al Whit Was the prerprert \ 


‘ sf % 
usscis - 


s4 Among those assets there is 
“preminin notes, loans, a1 
Hlow PHickny of the prolietes prot Whiel 
hens Were made were in force or val 
vive the nite Of the pusrtios itesti ;' 
Snel, polieres, how long ThieV Pighed Coererty iti 
stich policies ut the time said report WW Triiacie’, 
date and name of the pe | 


were given. 


Se, W as the policy lamtped| hy Price chore 
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I 


imme ! 


thiatleots chia 


Wiieetei 


| ' . 


il va? sat Cine ctescetbnat al 
tie i] Mm Whiiel Lent) 
rN GE cvoorEL Toa & 
Vikitlersd (as cones ot Tbpevme 
tie i tert ThietPerepl 
fh OCT eD : Bi teS tase 
- been Pecoteem com bessaeee@ coy 
saat Ulisal Titive # lL ‘leuse 


Tiel tyr) tytits cnt each cyt 
satned thiet coetpaditions cf 


atied me “atnonnt ated 


of said pretium notes 


ant Grant for 810.000, being poliey Noo ds oc. and the preminn motes 


given therein, included im this 


ut that date 7 


St). Ih the ¢th items ot the 
that «date is * cush deposited 
becarekc corm bectakks Cheat trronmes 

hited hyererny deposited ite Styety 
Ll27 7 Was not that sum 

Chiat Cite Tor a ftetiparary peu 
COPMP UAE to show inits annual re been 
on hand at the time of tuaking sur 

SS State if [itl bias my 
preares a*\ ery Venur siltice 1s7: 
bearikes (ane if se, ie what 
your annual reports, and tor th 


’ 


saat be} orts, and utters 


or aeset trom: the bank 


simol) Thome Vs or asset belong tod tlhe Conny 


Were thade ~ 


sie Sfufte if if thas thot 


rriitlee «ol This ¢ otTipany ten i 


ing 7 prert cent i?) mededit 


fitsres Veet) thnaVe Treen ia cbifes 


of such bonus or comin 
loosens catsed the fituanee on 
praatis 


“0 Was net charging of suc! 


le gil rate of thfterest received tr 


bey il direct vote ofl the boensared aot 


Pertey 


Perpoenl 


PhiLTiA, 


cderye 
’ 


Preveedy This 


Pes cde } ‘ 


’ 


behi Pepuorts | 


set iu sat Phi, | i «enttil afi 
‘tid it Tipe COPTER PRATEN i] 
ebb Be fale t) White! 
PW ofeotnge Chaat teacotvers 
= [re sigs Tee That Titan 


“2 «] teatik oor Teatikes i 


th eotede pertniateres Tbye 
jrit 1 thie = Teeritiv 
\- anf 4 , 
(oP Tele etper Tlerenl 
verferrs * taking 
\ 7 « jel “ajif« 
ber Tee edt aw Piaertie 
er se* pet os ters] i | j 
Liye Tiae’ stie ae} yi 
‘ Tyra ‘ " 7 
Trp lms «i? ? e\ecaretet 
ren’ i ' Ag This 
Vod wae I ri )? 
‘ ure tif nar | 
thress ; ‘ 
fiji las j i | oe ’ fie 


oe ee 


“Bie 
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finance or loan committee of said company % And produce as a part 
ff vour answer to this question all entries in tue records of the board 
it derectors of the company. or of the reeords of the finance or loan 
eomnmiuitee of said company, it reyvurad to the exaction or charge DS 
ny agents or officers of this company of any bonus or Commission 
Noon the louns nevotiated by the company Prot the date of its organ 
iwation down to and including the vear IS7%. 

4] Dored not the OTN pans it) 18733 order Grenera! Pierce te Stop work 
m these buildings When thes had nearly reached completion ce Vn 
ma it not su sed went to that time. and in the month of January or 
February, IS74, direct said I erce to take possession of said buildings 


se"? t | 7 ’ i COUPER cata A Y 


f - if f ~ | 4 j ha ft, df fe) BE (; re / pied de afi hehalt of fi fi pute 


if ive 


|. How long have vou been connected with the Phoenix Matual 
Lite Ins. (‘o. *% 

?» iow long have von been a director of that COMPANY ¢ 

3. What amonnt of stock have vou held in that company trom the 
imme of its organization to the present time? 


$ flow lon gy have Vou been a mneniber of the finance or loan com 


» Whoat this time are the salaried ofhcers ot this COMPAID, ana 


Vint saiaries are pail such othicers, and tow long have thev been 


t) \V i “aft Was the official Corpnection with that COTIPANY ot I \I. 
(galilandet trom Mav. IST]. to the time the othetral relation with said 


ri Ih Wiiul ¢ i icity Was the sald Grallandet acting tn the tedeotlla- 
Theo! fhe loans toade DV the COMED ADDS to the detendant Grrant in 

1) ere Isal. \ouguet, Isa dl. and January, Is7v? 
~ Dia the satd Gratlandet tuake to the COPTER D ATI sure Peprort 


1122s thas aetion in regard to these several loans ’ And at vour 
answer to this interrogatory, and also produce all letters written 
V the said cotmpany tothe sand Gallandet on the subject of these loans: 
l aise thie Trers TecelVed> ty thie Coripeans frome sated Geutlhanedet 
1 panvVoonm the subrect of these loans during the pendency of 

' — ~ 


4% Did sand Gallaudet render to the companv anv statement ot his 

i! ii transactions with the defendant Grant in regard to these 

itis. theroot them, or in regard to anv othet loam maide bv the 

Tua peaata i e*T bial I (y ant ¥ \ i if si) atta I) 8 (OD) \ ‘) st] ' 
simremethiy TO Vor sree Wer Te th ~ rierr mato Vv ua raart fhiere a 

ry lt isaWwer to the Dott nierrovatory, Vou produce any letters 

f said Gaaliaudet to the companv, or anv report of the said Gallaudet 

I 

’ the Cotta YV. on the stiftviect of These hOMNS, Ol evptrie of Ther, «ol 

etlers or stufements written DV the companv mae deent to the sata 

rab alee, Stal ft vou have produced all the letters and statements 


ecerved DV The company from satd Gvallandet, or sent bv the « COTERp ADS 


ll. [tiin answer tothe 3d direct Interrogatoryv, von have stated that 


8 { 
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Ticoth Willi thie eo 


‘ 
(reneral L. Ll}. Pierce haacd Sone Come: 
to this property, and that lie baad sore prows cthed chtatles dtp comptnection 
therewith. state bow vont krnowleduve oft tte duties waned prepWerts aD biel 
Pierce in regard to this praperty Wits che ved Prepeay Waal tetoortena 
tion, or trotn What source of evidier ‘ 
ry reetat cot Tine ccreapeanay Ce 


’ ey ’ ° , ° , 
th vitae fhe* au 


iz When did Creneral ‘Mink i" 
Pree Werte cheletpebiannl 


4 , ; 
tuke chat reool the ullalrs or tlistthess Triatisa 
rehuation to tlits |) 


— 
* 


Grant and said Company tn 

) ° ‘ ; ; 

133. \\V iis pieot (reneral | be*Pare? lhyst rine T¢ | '\ Tlie tile Tedbt se col ‘ le ; 

aad Of the cotnpany to investigate how the taotev tad Ih pratied cote '\ 

Dr. Gallaudet to Grant. and if anvthing wa ited Wrote, to pros 
cute them ermminally 7 

l4. Did Grenera!l Pierce take anv tepe nb reference to the «cis 
bursement of the monev bw Dr Gallaudet. a oT Thies et NX pve pitta 
thereot Ov detendant Grant % Amd it such report Was dn ovriting. pre 
duce the same as prart of; Vour answer te this tnterrowatol 

lo Protluce all thie correspotdetice bacacd vest \Wererep Tlye iti steel 
the sand Vierce in reyard to this Presper ty, stad ith Pegeare » | Tiyan 
wetions of the COTIPMARY Witt der! ‘trocbant Ceram! rewial i tip this pers nye 
Pieres pevccuatape’ Tlie Gayverit of tis 


erty, Tron the tltne When the si 


Comrbapratay iti respect tro this Property ital The Coen t bere 
Pier Witt si f ‘ Corba peaanas eriiserr] Ap Pit Veo state tliat U ereapecady 
Has Hot im its possession the original of the letters transtiitted oyu 
° Ted Tlae suid Pierce, prPepedtae *’ press ‘ ' es TT ; aracd YF weet] i\e »* 
4 stich Press Caples, stute What d Spits Theo us fT bereet piaedes cof) Tlpeta ' 
Where they are 
Lt. Was not Gaeneral Pierce Na here trom: January, sa4. When 
thie attersipet Wis made tos: Phils porenpre rts pratul tue ecaserd for ti ait 
agyrent al the COmPbaP Hates s and Wits tie lied risiryeted f Feel Leepssete cnt 
anf thils Property, eithe DV sale 0 Thiel Wise atid Wiis bel 
structed to mike lreque! T Pe prorts Tad Tbe eroipeanev its reyara » mitted 
beacatfterrs > catned cilad tie’ tical Make sti ‘ ris * Voda » Derenda 
thie siamme. cand tuake them a pearl cot Veet stisWer To s beiterreyratory 
la Ldycl Vert thet distiuiss Crenera bie ibe = sigre'tie’! my Peeware 
ted This | Perpeerey teerciatises Thee Wiss beet ial bititered Pera eT TlaePeeol, wtid 
hoor other causes cotithected WIT this ! |’ Phere. Deletes ‘ 
Why Von dict distiiss fit 
ls If. im answer to the 4th cir ryt meriatoor vy, Veoty biaaver stis 
that elefendant Ceruant Was it Pharttos 1 i Peevtortac yr. EM Geb. seteel i 
stated what the obrect of tis visit was af ar «6Ttee maiuates Pye yatacd 
from Whom. When. and Where Von derived Votur Krpow lecdye 
obiect of the visit of defendant Gs » tdarttord a i! 
Lise 1) Jlow manv interviews ‘ thee I ihipeat 
did (leeTeeteeliant (eritt raver ual Pisa ‘ Vrie Te Verte ti 
vieWs had: who Were present at sucti interviews, and What dats we 
thev beld: andon What bours of the dav. and what were the sulnects 
Ol those interviews ! 
20. Dori y the time detendant Crrant was tu Hlarttord, at tl 
Sp ren ified in the loremwocoyg (ylides tion, Peer WW Tecate Papert ites cot Tle mara 
: ati which fitacarie Laake fl vis sim Toes T Weert) Tlie Sia | 


of directors were teid 
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Olnpanv and defensin! Gjrant were subjects of discussion, and who 


‘ ' ' neat ' bye Sr acdcot I 
Fei i ctl ™is ' spite’ nes 


,¢i j 
21. Were any records of such meetings kept’ If so, what books, 
snd COV Whom triade ¢ Ana ii there are any records or memoranda of 


The tneelnes of the board «of directors of The COMPANY held ator salpout 
Thiel Ththae, porenedtne ‘Obiles Thereol as pearl Of Vour answer to this inter 
’ ‘ ‘ 
mrarvtory. 


ra Wow Webe thetibers of thie ance or loan committee cot the 


25. Did said committee have anv meeting during the sard month 
of Febraarv IS73. at whieh the financial transactions between detend- 
anit Cerant and The TEE} ADDN Weele subjects of discussion ¢ And it st). 
state Who Were present af such meetings, cand oof any records thereot 
were kept, and by whom such records now are; and if in) veur pos- 
session, attach a copy thereot to vour answer to this interrogatory., 

W440 What tnembers of the board of directors of the company visited 
Washington in March, IS73, and tor what purpose did) they visit 


25. Did not the company recerve Trot defendant Grant a letter dated 
Febrauary 22, 1873, addressed to Eo Fessenden, president; and was 
tT the Visit of sald «directots to Washington aut that thine in COTDSG- 
wnce of the tollowing request contained in that letter: ° | Want vou 
fhe Cothntilifee To come tere at mis eX pPctise, sav on the tourth 


(i To what committee did detendant Grant reter in that letter, 
| ippointed by the board of directors at that time to visit 
Washington on pursuance of the request contammed in that letter 7 

24 Wiiat authoritv was conterred Dy the board of direetors LD prenns 
e persons Who Were appomted to visit Washington at that time in 


revard to making anv tegotlation or arranvement of the titianecial 


tatters between the detendant Grant and the COTMP MATS ? 

2s it, in answer to the pore eding Interroygatoryv, Vou state that 
arnihority Was conterred prone cura pre Pscrny ti) bepresent thie \y nard art 
lirectors ith revard to the thatter re Perpred foo), state tow thal uthorits 
Was conferred: atid if lu writ nmyor ia mintwer of record, produce il Cope 
thereat as aw part or vour vanswer to this Infterrogatory, 


"4 Ito in answer to the oth direct nterrogatory, Vou have stated 
That Vou Visited \\ ashiineiton ! \} reli. LYph? stiite Sho Wetl with 
you to Washington at that time. how | me Vou Were Chere, how many 
infterVieWs Vou ui With defendant Grant, Who Was present at sach 


Ts Views, iwtid Whiat W e> Thies stptotetatt = «arf brscrpss}on uf these ltiter- 


i \W-« 

1) Phd vou not at that time. on behalt of - the COMPANY, agree te 
Paavo uate aatistve all the indebtedness of the detendant Grant to his 
creditors Upon stich terms ana nitions as detendant Grant might 

‘ i! Teo ga is! bie’ SiaTie 

+ | Didnot the defendant Grrant at that thie make a statement to 

Vee) OFF fils nhalebtedess at that tltne., and Was thot suet: state ment 
made to Vou at the office of the company in| Washington % 

Lisa 32. [id vou not at that time request defendant Grrant to 
call bis creditors together im order that the manner in which 


8 | 


ee 


Ne ~— ” 
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the Indebiednuess (+) sisi Crrantto such creditors could bye COmMpProtptsed 
and settled. and did you not at that tlie direct General Preree to 
represent the company at the meeting of aad creditors ” 

oded. lt, i upswer tothe gth direct-u Terrogwarory, vou have stated 
thiaat there Wiis itis tderstanding or augreetient With defendant Grant 
relative to the matters between hin and the e Tebpeany, Will vou state 
Whether such agreetnent Wis li writing of verbal, Wilh Wiieotta Uae 
Siitiies Wiis riade, When ated Where the sutie Wies nade, and whe Wiis 
present at the time such apreetinent, un lerstianebitigy Wiis had 7 Loyal 
you keep any memorandum of such agreement? And if so, what 
became ot it i Ana If row Thy vou! JrCOOSmermm leon) Wil! vou produce the 
Sauine as a partof Vour answer to this interrogatory 7 

$4. Did vou make the company a report of the result of vour visit 
lo Washington at thst me, or of What bad been done bv Vou in re 
lation tothe business of the COT MaAnY With defendant Grant ’ And 
if such report Wiis miuade, stute by Whothn and to Whoth. ana whether the 
Silhe Wiis ith W riting a verbal 7 and if ith writing, produce the siilhe ana 
attach the same us iu pact of Vour answer to this Interrogators . and it 
such report Was made either to the board of directors or the loan and 
finance committees, stufte at What Thperes Caria sti ty report Wiis riade, and 
Who Were present at such theetling 

$35. Did not the COMPANY 1 Apri, Is75. agree to praav thie ndebted- 
hess of the detendant Grant to ine cred tors, as shown mm“ Exhobs 
W.s. FL. No 15% And if sneh uvreement Was made, state tor what 
reason and prone What Consideration 

oo. Were vou present ata meeting of the thnance or loan committee 
held in Harttord on the 25th or 26th day of April, IS73. at whieh the 
detendant Grant Was present? And if so will vou state whoot the said 
finance or loan committees wer present ul Thal meetingw, When ana 
Where the satiue Was hele, Whether the said meeting was a Special av 
yeneral heeting, Who presided af said mieet ne. waned Vhioe Was thy 
secretary thereof, and What, if ani, record of the prren Td | nee , anid 
meeting Was kept, and use, by whom ? 

37. For What PUPPoRe ane at Whose instance Was the meeting of 
the said committee called, and What subpects were discussed at suc 
meeting / 

88. What papers were exhibited to the said econimittee by the de 
fendant Grant, and bv whom were they examined 7 


re 


30. What action was taken bv the said committee upon «net 


papers 7 And WPoanv action Was taken, state tpn Whose tmiotion thre 
same Was taken: and if such motion elrcited anv discussion, state who 
peaarty peat d therein. and what was said bv each member of sand cor 
thifttee sanied What erpart ii abl Titthe® Was che iy ed nN considering the 
business of the detendant Gerant at said meeting 
40. At what time of the dav was it that this meeting of the finance 
or loan cominittee was held 
4) Was there anv meeting of the board of directora tHeld on 
Saree lay that this meetr we«t Tithe fhrisariee ir loan committes Vis 


held * Andit so. state who was press nt atthat meeting, and how long 


ti4 
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atter the adjournment of the finance or loan committee Was the same 
held. 

42. Who were present at the meeting of the board of directors on 
tuat dav, and was such meeting a general or special meeting? State 
at Whose instance and tor what purpose the same was called; and if 
the call tor such meeting Was in writing, produce a copy thereof as 

part of vour answer to this inte rrogatory, 
11S] 43. At that meeting, was any report made to the board 
directors by any member of the finance or loan committee in 
regard to the business of defendant Grant ¢ And if so, by whom was 
such report made 7 

44. Hlow long did that meeting ot the board ot directors last, and 
What were the subjects discussed at it 4 

$5. If vou have stated that any action was taken bv the board 
directors at that meeting upon any report made to it by that loan 
Committee, state apron Whose motion such action Was taken ; and it the 
action taken upon such report elieited any discussion, state who par- 
ticipated therein, and who voted upon the acceptance or rejection ot 
such proposition, 

Hi. Who was chairman ot that meeting of the board of directors, 
amd Who its secretarv, and in what book or place ot record were the 
proceedings of that meeting recorded ? 

47. It vou have stated that there Was an understanding us to the 
time and mauner in which these buildings were to be completed, 
state how, when, and trom whom vou derived vour knowledge of such 
understanding | 

48.) Did not defendant Grant, at different times during the winter, 
spring, and sumianer of IS73, inform the company that those buildings 
be corupleted by the Ist of August, 1873, in order to make sale 
ot them during the tall of that vear ¢ 

40 [ft vou have stated that there was anv contract or agreement 
made between detendant (grant and the COTpPany tor the purchase at 
This property bv the CoTnpany, state it such contract or agreement was 
In Writing; andoit not in Writing how, When, and trom whom you de- 
rived vour knowledge of the terms of said contract or agreement. 

50. If vou have stated that there was no contract or agreement be- 
tween defendant Grant and the company to purchase this property, nor 
any contract or agreetnent bY Which this property or any part thereot 
Was to be conveved by detendant Grant to the COT PANY, state whi it 
Was that in Ap ri, S73, the company demanded of detendant Grant 
ih tit edin tee-s Be al ele Vern of the houses CoV ered by the deed 
tdated April 24, 1876. 
| Llow orter tue tor such deed thade on detendant (asratt 
he company subsequent to April 24, 1873 7 

a2. [nd not the said company request such deed at five ditferent 
times subsequent to April 24, 1873, and prior to February 1, S74 7 

Do. It you have stated that the comnipany pure ‘hased the hens Tap Mr 
the property involved in thissuitot Phelps, and of Ladomus & Ellison, 
stale When it purchased the same, and from whom, what was paid 
therefor, and attach hereto and make part of vour answer to this in- 


ny 7 
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terrogatory all correspondenee between the COTEEPMADDS and the owners 
of sand hens in regard to the purchase of thereot 
54. Tt vou have stated that the unsigned letter trom detendant 
Grant to Mr. Fessenden dated Maas S. IS¢3, marked © Exhibit § : 
Kxaminer, No. 72° came ito the possession of the company at anv time, 
state by whom it Was received, and When and if anv record of the re- 
celpt of such letter by the COMPANY Wits Kept ; andit so. attach a COPN 
= at thie entry it such record of the receipt of this letter to your utawer 
ads to this interrogators 
55. It you have stated that the papers marked “A™ and « B 
' purporting to be inclosed in thie letter rnentioned imp the preceding lii- 


terrogatories, are Hot now ih The possession of thie COOTER RAATEN COP GOED 
othicer, member, or eniplos ere" thereot, stute what otheer or emplovee a) 
the company was charged with the dats of Keeping such paper belong 
iy to the COMPANY between the month of April, ISG, und the Ist of 
January, 876. 
1152 jo. It you have stated that any efforts have been made to 
tind the puiprers marked “A” and BO reterred to in the letter 
ot A. (srant to kK Fessenden dated Via oP S73. stiater Ey Wrpootny mine) 
efforts have been trade, and Whiet), abd atl Whose tistance of direction. 
seurch tor such prkpeers fas been made, and to whom the report of 
the result of such efforts was made. and when tioode 
57. Does the company keep a record in which are entered the re 
celpts of letters from time to time received Uv the. ‘ripen in relia 
tion touts bnsiness?’ And if it Keeps such record, attach a copy of se 
much thereot as shows the receipe Cot Gere sateed an eTiers Written to the 


a TY oe 


COMPANY by detendant (grant between Oletaler |. bLyp4 anid dan mary 
Ist, IS76. 


58. If vou have atated that vou came te Washington bry COPPER TaN 


with | Lb. Bunce ith May, TM gch, stile rN ny Vol Were there aft 
that time, how manv interviews were tuad letween vou and said 
Bonce and detendaut Grant in regard to the bosiness and tinaneral 


arrangements belween detendant Garant and the company d missy that 
visit. and who were jrresenit at stich jliuterviewWs, wand Whiet the sume 
occurred, 

54 [hid not the detendant Grant at that time obbeet toa owing 


(general Vieree te disburse Theee TopeotweeV Tee tee tpwceed ') the complet ny cot 
eat buildings, an request Toaaet caracottiee hl cepsaty the peut fh tiie Proluece to 
take charge of the completion Of sia Gatiditiygs * 


. ; ’ ’ 


yt) bid not vou ana the si J bur ae ni tipe* corp Treetpald oof) thy 


COMPEP MATES misist that the said Vierce should be retarmed bw the « Coreapraney 
for that purpose ? 

Ol Did not von and said Bunce at that | thee Teliise foo dep milf the 
money to be aged for the purpose of completing said buildings to 


the credit iy? awd detendant (erat! rh) 6OCT Tbe PemtiK «fF Vliddleton A 


Co : and did Vert) treoot may sat theme titse That tlie tromesy for tlhe ‘ ti} ‘ 
Thevry i! The baildings Shrorlipia the ipis ely l | ey ye oti sora" | gh ee satect 
That nothing should tee purchased oe fteoprtitelred] tor the leurtd a With 


j 
eviyt this apoper Vial. and did Veorp tyeel sep re rt tev tipe COVED D ATEN ; Vid iT mee, 


Wiis that report verbal or mm weit r steel Wiese repiacdee fee Three treeared of 


td 


directors or loan communities 
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62. Did not vou aud the said Bunee at that time, aeting on behalf 
of the Company, direct how the vards surrounding suid buildings 
~ould be laid ont, and what material the walk should be composed, 
What kind of fences should be put around the vards, and how the 
vards should be ornamented 4 

63. Did not vou and said Bunee at that time direct: how the build- 
ngs were to be finished internally, and to what eXpense the said 
Mierce should go in their completion 7 

64. If von have stated that von again visited Washington in) No- 
Verber or December, 1873, state Who accompanied vou apron that 
Visit, how long vou were there at that time, how Thanh Interviews 
vou had with detendant Grant that visit, when such interviews were 
held, and who were present at each of such interviews, and what were 
the matters discussed between vou and detendant Grant at such inter- 
Views ° 
Ho. Did vou not state, subsequent to that time, that vou had hopes 
of making a settlement with the detendant Grant in regard to the 
tatters of differences between bin and the company, and did) vou 

LT sibsequentiy, carved oaty De ember, IS735, write substantially too that 
he defendant Grant 7 
io. Did not von and J. Bb. Bunce at that time request detendant 
fyrant to exeecnte to The corn pany a deed tor eleven ot those houses, 
and Was not that the object of vour visit to Washington ut that time? 

And it not, tor what purpose did vou go to Washington 7 

1135 O07. [It the $60,000 embraced in the deed of trust of April 
Z . Ls755 Wiis il hen thpran thie property described Ith said deed, 
and there Were no other arrangements, why were these repeated etforts 

Wie OV The company for a settlement with detendant Grant, and 
TT perse em poeatond requests tnade tor a deed of the houses Inentioned it} 
sald dee doaof Trost 2 

Ss ii tt letendant was to deed the Property to the COMPANY aus he 
was requested to do bv letter to General Pierce and by telegragh, and 
Slifmse uel Voy the directors, What consideration was the defendant 
Csratit 1 eceive for exeeuting sach deed, and bow and when was suc 

eration to be paid ¢ 

H4 Was not all the monev sent bv thie COTEDPPATLN to peek off the in- 

tecimess of dete ridant (grant, and tor ty naed It thie completion ot 

~ Hibs s ibsequent Th) Ay ril 74. 1873. sent directly tw General 
bieree and charged to him’ And it so, how do vou know how the 

ey Wis 8] ent or disbursed bv your avert Pierce 4 
(0. Was hot more than 860,000 sent to General Pierce subsequent 


Apri 24.1865) Andit so. state bow much, and when the same was 


al Aft the time vou ana Bunee Were tt Washington, th November 
or December, S73, did vou not order General Pierce and Mr. Tavlor, 
the local agent of the company at Washington, to render a till or 
aceount of ail Thoheys expended and rate cvtyt ty the ec hppa for 
detendanut Grant after Nlar ip sas, and Was not such account made 
out in pursuance of the request of detendant Grant, as stated Ina 
letter sent bv him to FE. Fessenden of December La. IS73. and were 


vou Hot shown a COp of that letter at that time ” 


4} 


2 


4} 
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42. Was not the amount due S. Ledvard Phelps charged up in the 
bill rendered to defendant Gerant DV the compa’ at Ubat Utne, ane 
Was not the rire s praia ry thie COMPA To Phiel 
utter the note became due ’ 

7°). [dict not the COTMP ATEN pray the anmmountot Ladomus ated kllison’s 
lien after the bill was rendered to defendant Grant, and was it not 
paid at the request of detendant Grant made in August, IS@3 7 

(4. [fin answer tothe seventh direct intertogatory, Vou have stated 
that Vou did Visil Washington itt Lda e*Teacvart . ISGe, (ol January, sv, 
state Whether James DP. Foster, a director of the COPPELPRAATEN, hich teat 
accompany vou at that time, and how long vou were in Washingten, 
how many interviews Vou bad with the defendant Gayant during Vout 


Visit at that tie, Who were present atsuch titerViewWs, When the same 


js for the tote panied 


Were hiacd, and what were the subjects disctssed at those interviews 
1a Previous tothe time of this visit, tad Venta reverts Ap ypeonted D' thr 
directors of the COMP UINY ote of the committee to visit W ashinuton \ 
And if sc, how were you apprornted, atiet Nil authority Wis conferred 
on Vou by the COTPUATEN al Thasat Uitnie 
76. Was such authority in writing)... And it conterred by a vote ot 


the bourne of directors, State When it Was conferred. at what hneeting of 


the board of directors, and af there is any record thereot, attach the 
SuniiC US it part ot Vour atiswWwer to this question 

Vé. Died you an Foster minke any re }? Tl to the Coren praate mo) Waal 
vou did in Washington in relation to the business of the defendant 
Garant / lf so), Please stuatee Wierda iatied Toe Whitt the Pe prort Wiis tirade. 
Whether verbal orn writing, and if oan writing, attach the same as a 
a) thereotl, verified bry thie eNitlhet. To Venu itisWer ter This ‘lies 


Theote: ania it ste repro Wiis ab Verrinial peer T teacvecdee Ton ia taperetinngw cof thie 
board of directors, miuates 1] Tlaerte ms ante Cha ecord of the board anv state 
mien? in regard te sueh report, and the aetion tuken thereon bv the 
board af directors, wilaecli ad Copeveoal su ecard Teiatinig tos ly Ve 
port to Vour answer to this testion 
Lid 7S. Tf, in answer to the tenth direct interrogatory, vou hav 
made reference to “Extilit A. Gi. Noo d2.° state af at that 
Titvae’, December oh. IS7-. thiee COP ar idais > Ulie efferent warty tly minted 
enxiiplet purports to be w retirh «lratt was met delivered tea Vom. o 


Whether or pioot Tlie siadgpes Waias tieel Peuaed fee Veoth at Qhroat tippy NV fhe «e- 
fendant Gerant 

79. What became of the original of the said + Extiiat AG. No 
ne . cdelive real te Voth oon to ol slitees =D } oater at that tiuye * tf ryeot 
THeoW oth Veetil } passers |erti. vou Widl stuate S tia 7 " o* aol sated Wpetipes 
vou afer Teens uble te pre lnce the same and attach if to Vour answer to 
this question ; and aif vou are not alle te ore 
letter, atite: The Pemson Whi 

Si) OStute if, Spt oserey peorit ten Chaat Titspe. sateal > the toconth of clanuary 
S74. Jaties r Foster, m ditectol oy ttn « HapeateV, Wass eet went te 
Washington ti represent The COMPA emrarel to its toutfers «cf trues 
ness with the detendant Gant, and if so. state what authorty was 
conterred Laprerh sald Foster at Thisal Titiie, ‘Wo ostneh) aotiporitVY Was con. 
terred, Whethe the athe Was ith Wei! lia. atndiif i writ wor a miattes 
of record in the office of the company, produce a copy thereot as a 
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part of vour answer to this question, and if the authority conferred 
non suid Foster was verbal, state D whom it Was conferred, and 
here, and when, and who were present at the time the suid Foster 
was directed to proceed ty Washington on the business of the company 

vith the detendant Grant 
<1. Were vou informed by the detendant Grant, or was the com- 
ny informed, of the commencement in the Supreme Court of the 
District of Columbia of the suit of Aaron Carter ¢f dors Albert Grant 
No. 2005. In eqpuity, whieh suit Was commenced October 30, 


-? Look at page TS of the printed record of said cause attached 
ereto. marked « Exhibit J. Bb. Bunee No. 1.° and state it the tran- 


= cot he thagiient then printed was not one of the judgments 
that said company agreed to pay, satisfy, and discharge in its agree- 


ment tunde with delendatt Greant dh April, Is@55. 

s3. Was not money for the purpose of paying the said judgment 
subsequentiy aent to Gsenera! Pierce bv the COTTLP MATES ith at dratt vIVel 
to Newton Case, one ot the directors of the company, in) December, 
1873. or January. 1874 7 Vr it se, why was not the mioneyv sent at 


“ 


that thme to tbe Used Tor thal wary? mee ! 


“4. What etheet did the financial pantie that occurred in the tall of 


Se) have apon this company ¢ 
So. State if.a stiort time previous to the commencement of the sult 
i Brown ef rs The Phoenix Mutoal Lite Insurance Company, at 


New Haven, Conn, that company, with its franchises and the rights 
ferred by its charter, was not offered tor sale in New York ents 
vith the view and for the purpose of removing it to that city tor the 


~~ ™=Tile too WI ray Tlie’ « COPEL PRAATAN Vuis offered ca) sabi t’ iat Piagal Tithe, 


ane! nel) Was to be paid for it to the ston kKholder 
Sa i | A thu sfioocRK Timed there beet issued by tliat COMPANY, and 
’ at satppoountit tial t erred pvt J laprenns the stock peers Ousis Issiit 7 : 
.* \\ not the liabilities of the COMED Gann ai that tithe bave been 
:. " ee + 1; tue « Teapeates had returned ‘thiols? stich 
‘ a fie Vail Ty tiie | | ertv involved in this sulf, us sWorn to by 
cant iV & WiIttesses, ViZ.. SL 2400, as shown on pues lo. lh, 
and 17 ot the printed record? 
i , x4 aT nh, When Vou p it tthe ‘2 yrerty mVolVed in this sult as 
id asset to the amount of BSc O00) as shown Uprors Venu 
: suri fepearituent for the vear ending December 
. Sod. ated sWe hep CON The president of the COUpMANY, it tul-e sille- 
Vas tnade OY Lhe compas f the amount of its avail- 
e ussets st tara Is not that seo? 
w" Lae A itl ' ie lt] it ota pri ten] record 1m 6TdIS Stait, and State 
sthhaeun! returned OV the auditor in June. Is7h, usthe value 
ertvoinvelved in this litigation is net 200,425 
‘ t- Wickl warnpootatic Chiad Tlie COTE MATNN report under enuath thie lous 
pon tias property as being good and valid security for the vear ending 
|, wer ol, See? And in connection with your anawer to this ques- 
md as apart Thereci, proaunee and le sworn COP Les ol tie Vailla 


ve Company tiade tor each vear 


> a 


> 


> ae 


> 
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from the 31st dav of December, IS76, to the Sst du of December, 
1S7Y. 

v2. State what amount of surplus Was shown on vour return of us 
seTs over habilities tor the vear ending Ll) cember Sst, PS7t 

3. Then, if during that vear the company had made a correct return 
of the value of the property in litigation. as shown by the testimony 
of the company’s witnesses (pages 15, 16,and Pi of the printed record 
the liabilities of the company would have exceeded their assets, would 
they not ” 

94. In the return made by vour company for the vear IST it as 
stated that the total value of the «ussets was Sl GH fag Au (>! 
What items was that agyreguate cotiposed : 

Yo. Upon What basis of valuation did vou arrive at the atnount of 
$6,195,955.05 as being the value of the real estate Upon whieh vou 
liad trons and tnortvaves to secure (outis thde by the COPDEA PATE 4 

At what was the property in litigation valued as one of those 
assets 7 

47. Among those assets there is returned as the 4th item: thereot 
“premium notes, loans, or hens on policies in force, $2.082.085 7 Pow 


miaaev of the policies cot} whieh si}ely prrerestutn ricetees. legals. aor lhe iis 


thereon were made were in toree or valid pecrd ne les at that time % Give 
the hatnes of parties Insured and dates and amounts of ench of rch ol 
such previ te les, bow long Thies had been in foree, and the comadition «of 
such policies at the time sated report Was nade, and the amount, date, 
und name ot the person LN Whom each of such prretecuan hotles Wer 
given 

WS. Was the policy issued by the company on the lite of detendant 
Garant tor S10 000, heimmy rer! ev No 48.570. and the Preteoiutn totes 
given thereon, baie lndedd iti thie item: of the assets of the said con } in 
at that date ? | 

99 In the 7th item of the report of The uesets of the Cotman 
that «lat Is ** cash deposited in bank, B4i vice ij! State in what 
bank or banks that hohe Wits ley osited, and how long that mone 
bach beeen deposite , ith such batik or bunks } reviews tor that tithe 

lod, Was not the sam deposited in said bank or banks at that tine 
for i Teri porary PUPrpase, and to enable the COT PADS her SPHOOW oT ts 
ariel reports Thieaat cavpventgy.t cet Tapert Vv ius hemng on tinned at the trmye of 
taking such report 7 

}t)] State fait has not been the practios and custom of Vour con 
practi every Vear mipice Is72 Ter ele freon T securities OF pete. tn a the rent 
banks and if seo, tn) What boaat Ks Piatbieredigate Vberore the tt aki i’ | 
your annual reports, tor the purpose of showing said deposits in said 


be ports, nod after suc beports biked treet) Phinede ftoaraw stich Pionetv\s 
of assets trom the bank in Which they had been ds persifeud, idea 

}] ty | ' 7 Ta ’ . § ?) ‘ , — , 
ete r eijehs Thionmes « USSEOTR Pre loti men] i} lie Cobbs pati) 4 fie pti 


such deposits Were muad 
1o2. State if it has not been the custon, Of the Miatce « cra 
cotumittee to charge a bonus or COMMISSION met EXCeeadinge om per 
cent. in addition to the legal rate of interest during all the tum sou 
have been a director of the COMPAS, Abd Was bot the amount of 
such bonus or commission divided between the agent making ‘he 


WOU ALBERT GRANT VS. PHENIX MUTUAL LIFE INS. Co. 
oan and the finance or loan committee or the officers of the company ? 

103. Was not the charging of anch bonus or commission in excess 
t the legal rate of interest recerved yy the COTA On loans wuthor- 
ged bv a vote ot the board of directors of said COMPANY, OF by the 
fia P or loun comumittee of sand COMP aOY ? And produce iis puart 
f vour answer to this question all entries in the records of the board 


if «dhrectors, or ot the records of the finance or loan committee ot sitta 
ompanv. in regard to the exaction or charge by anv agent or otticer ° 
Ol tlie company foanv bonus of COMPTILISSION liye 1 lowns negotiated 


by the company from the date of its organization to and ineluding 
the vear 187%. 

led. It vou have stated that directions were given DS the COMPANY 

Ggeneral Pierce by letter dated November 7th, 1875, to revive cer- 
tain polroes of insurance on the hfe of the detendant Grant, state 
What policies were to be revived, by what companies issned, and for 
What amount, and when issued. 

[tho Were there not among the policies directed to be revived at 
bat time two] Ollcles pon the hte of defendant Grant issued by the 
(*ontinental Lite luis (‘o. ot the cits >] New York for $10,000 
enc and Were hot said pol Ciles, Of the value thereot, clanmed by 
the Phoenix Mutual Lite Ins. Co. trom the Continental Lite Ins. Co. 
subsequent to the time the last mentioned COMPANY Wits peut in) 


Ltt, bhi not the COTAP ATS if) Isa3 order (general lierce tw stay 
work on these buridings when Thies bisa nearly reached completion, 
and did it not subse phent to that time, ind oun the month of January 
rf Febru ry. Is;4, direct said Pi ree to tuke POSsseSssiOn ot said braitd 


] ] 71 [, fhe = iy rene { cptar?d «oy thie District cyt Columbia — led July 
YS, 1880, No, 4201, equity 


Paeenix Mev. Live Ins. Co. 
rs, 
ALBERT GRANT et al 
€ Bets | Pia \ | ‘ ‘ i? ii tai varal ’ 14d 4 ross-Interrogvatories tiled Th the 


bart lant GCerant to be transmitted to the eXaMner, - be LP rarpbearen. 


Kk. T. MERRICK, 
W. Fo MATTINGLY, : 


‘ ‘ . my NY 4 — f wf map fl 
i | . 7 ’ bitvaatar ftoject tothe er Ss lnitet Peralta ies , 
Thiel lefetdant Grrant to be transmitted with the 
Ssieoty | SStlesd (ap & 4 Lda bat, of Hlarttord, (ont... is eX- 
; , 
/ J. B. Bunce 
Po the od. Oth. LTeth. because inmates al and irrelevant, ? 


. . a , ea” ’ ’ Ts be il ' i eo 
oo the produce letters in the loth, because teo general 


ALEEK' 


To each of 
because trieatertal 
bration 

To Nos 
To 2d ane Sth. been 
e To thie 
‘ cana indefinite 


To the Poth. tor the 


To thie thoothi. Tver 


re jiles! 


To the Te piie aft Veo y! 


indefinite. an 


Po each from 
relevea tT. canned 


Toa: Noe °? ual ! a rr 

a bh 

wr the reve) lees” ‘) 
incdetinite 

To Nao 14 fens hie « 

To each trom 
vant. and tot respons 


: » SS it) fen ai i 


it} lefinite 


. 
Po the fer: four Price wy 
+ 


4% . . 
be the rs j sc*™= | ‘? i ! 


sand a... | 


Nos, 7 


‘ 
rit Peete Tae bd) 


teli tN] 


LOMd canned Perl. Ppera’ 


PHeRNIN 


ge 
™etl i rs 
raced te? 
rite ’ ’ 
4? 
nw tt} 
nN 4 
; 
. > 
at ,4) 
j ‘ 
Liaise fini 
win) 


- 


rt Al 


LIF INS 


an s] tir pte ry ot hy 
~ pris \ ‘ ; T Pigs 
‘ tied etter 


> 
. ry me aiase 
: 
pri ‘cn wet i‘ 
is ‘ ‘ , 


ae 


ay!) 


elusive. 


uth 


G54 ALPFPKT GRANT VS. PHCOPNIX MUTUAL LIFE INS. CO. 


eross-interrogatories filed with said commission at) Hlarttord, Con- 
necticut on ine second. thy rel. fourth. and @aixth dave of September, 
{ 1) Issa 

JonaTHAN B Buner, being produced as a Witness, and duly cantioned 
and sworn to tell the truth, the whole truth, and nothing but the trath, 
in answer to the general interrogatories hereto annexed, did testify 
<A! qd @av as to lows: 

September od, 1880. 

JonatTuHan B. Bunce, in answer to the first direct interrogatory : 

|} Jonathan Bo Bunee; age, 48; residence, Harttord; occupation, 
vice-president of the Vhasmix Matual Lite Insurance Company of 
Harttord. ( onnecticut 
» T have been a director of the Phaenix Mutual Lite Insurance 
on _— alates Sit IS71, and was elected vice-president in 


3. L. B. Pieree. of Baltimore, Mad... was a special agent of the 
Phamix Matoal Lite Insurance Company; he was sent to Washington 


to look atter the interests of The COMDpanY in the Grant loan some tine 
luring IS72. he tollowed the instrnetions of the officers of the com- 


bemti\. ati i trade fils reports Ted Threetany. 
— Tr L. "= =» —— | 
4. Ile reported himselt siek in .luly, 2875. T never saw him in 
rr i atte ys thiat lute 


) l eur net Tretnetibet detinitels about Nir (rrant s Visit to IL fart- 


6 The board of directors in’ April, 1873, were Edson Fessenden, 
James B. Hosmer, J. B. Bunce, J. P. Foster, G. W. Moore, Johu H. 
(gconniwin. .| Ek Boers _§ Fadward Croodtian, a & CGroodmian, KE; MI. 
(galiaudet. and Newton Case The fiance cCotmmmiiiee Was composed 
iy] ke ascot Ky ssetl len, president a}! the COPEL PATS : Janes i lLlosmer, ifs 

pres ent. wml freorge \W VDoore 

i ' aoe no record of its proceedings 

~ | was not a member of the tinanee committee at that time. 

4 7 was nota member ot the loan or finance committee, and there- 
fore took no mart in ite proces hoes. and only know what it reeom- 
Theted tron: the reeord of the board of directors after the meeting 
held on the 2oth dav of April \fter the meeting of the board ot 
brectors held on the 26th dav of April, Captain (grant, President 
Fessenden, Mr. Moore. and mvself held a conversation with Captain 
Garant respecting his indebtedness, and at his snggestion T drew up a 


paper | ~ creditors to sign, compromising bis indebtedness. 

1 seri’ The record of the Ineeling of the bowred cyt directors 
held Ay 26. D8@5. Which shows what action was taken in the matter 
dba , Captain Grant A true copy of the reeord of that date 


| ’ Vy | an Tes 7? > ey Lrritner as part yt mis featimonyv. marked e+ J. 


11) T was present at the Ineeting referred to, and heard the report 
of the finance committee recommending the additional loan on the 
Grant properts [ have no recollection ot anV proposition being sub- 
mitted Teo Tle Peoard, or cons dere } toy them. reiative to purchasing the 
mortgaged property, or any part of it, from Captain Grant 
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1139 l2 The COTIPUANY agreed to advance SOOO, | SU} pose to 
protect iis itterests tr puasing ott the chiuitus, Whiel bad become 

liens prior to some of its tiortwaves, an lL te cotmplete the boidings. 

13. The Toney Wits sent to L.. Gb. Pierce trom time tot tne as called 
for: S20 .000 Was furnished at one@e to mettle with Ger ints creebitots 

14. No detinite titihe Was fixed, Prual Thies Were to be titnistied iis Tast 
us possible 

Lo. No contract or ayrectnent ever Was tide bY the COPTER RAATEN Tool 
the purchase of this property or any partot it The records of the 
COTHPAnY show no such contract of agreement. andat anv tiaad been 
trade ut wn time, | Certain shiould thave teen aware of if 

1¢) [t never did pon thie’ terins stuted by Piltaa dea thie Me 
Upon any other terns 

17. [ have no knowledge of wuy stiels contract None Was evel 
made, as T have already stated 

1s. | have rhe knowledge of MnV suet) ayreetnent ever lavitig trererty 
tnacde ; kKHow that none such Was ever tua bee. cateed Galblieotgerty (erin it, in 
uw ietter to the president oft the compan Written in 184-3. saidd sone 
thing about dividing thie’ profits, Vet such idea Was bever considered 
by the company, and such an agreemelh! Was never tiade 

14. No ugreetuen! Wiis oe Vel rrimcle Toor thie ¢ Preapeates te peak’ ott Tie 
hens of Phelps or Ladomus and Ellison, but Grant was te pay then 
off limself. 

20. [t purchased them 

21. Upon receipt from the coutisel of the COPERP HATE, i \W aslibtigtteen, 


of the notice to produce certain fetters and i) ee Tepes Chie ee Natu 


lhe? tuking Teestitncnns my this eause, Po tiad the ierks thuuke dil Seut 
search tor all the prudpeers Ciel editor and this unsigned letter of VEus 
Sth. IS75. was tound with other< and senton to Wastingtou. Sear 

Was tide particularly for the puapers miarked * A ed BO purport 
ing to be inclosed with it, but thev could not be found. Searches 
have since been trade with Ue sane Pesall l cannot state how this 
letter came tite the promsterssteoty Col Tlie Conan —Whether «direct or 


through General Pierce 
22. ft took tho action Whatever, atid treVer took the matter into ‘ti 


sideration. 


2? Tado not know that said papers “AU and © BO were ever in the 
J PSSermTOOT) oft thie COPTER} RTE | fia\e Aline | TL tn ston tre TT le ' 7 then 
th Valli [ do not know Where thes now are. nor does anv one elm 


connected Witt the COTE anv fo mv k Wledue 

%4 As heretotore stated, diligent search Was tuade through the files 
of the office. and an earnest effort miacde to tind the papers is aathets 
Wiis ever tuker bw the COMED, ATEN bp then. and the « PANY We had 


be Verv willing th produ @ theta ii ite its prower 


- 


2 I know of ne auyreemient Tor any new MAD cy | SU travache 
about Mav 1, IS72; but all advances tmnade after that date and prior 
to the 860.000 mortgage of \; ril, [Sa0. Were trade ipeots the faith of 
the mortgages then held bw the corspeaans 

% Poles of insurance on tl tet Albert Garant, aggregating 
Seiey CH, were issigted toe Tia Piva « Matual Lite Inu-« ira Cabin 


prearyy 4 collateral. cpt cropta mae’ Ceriuatil “Side oo prea tia premiutns , i +? 


; ‘) iy 
9 ; 
‘ i 
i is 
it’! 
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~ ‘i! 
, | 
4 4 
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» and the ¢ ianpalny, although under no obligations to 
d keep the two Continental lite insurance policies tor 
n force tor the sake of the additional security on Cap- 

lebiedness fie Continental tarled, went into the 
er Aucust 24. TSS80 1. (vy Neill, receiver, paricl 


—_ —_ ; j ° 
170 70 as a dividend on our ciaim. 


2 Was a mechanic s lien, whieh Clialtus to tuke prece- 
Vues held bv the COMpany, It was 


tthe Pnestis and bro Viilng 0 [| Was eXcessive and un- 


Of sotmie OF the miorl 


he” iyvel\ reduced (reneral Pierce s teleyram and 


Deceniber 1d, 1875, advised the COPPA to assist Grant 


’ 
Hip tone v tocarrv on the | lestia and Drowning stuit, 


{ jetter and telegram, numbers 


— 
 @ 
As 


ei purstianece toa re puiest from Captain Garant that a 
. ° ’ 

the directors should come to Washington to examine the 

e Work done on the buildings, and give their suggestions 


rout otthe grounds and of buliding a tTront Tethiece, 


7 . . ; } - ‘ ‘ “4 
he’ tied taVeeil eXwatnlhed e Crratit tiock, ana rave 
relferetice to lavingw ont the tront ts and of the kina 


, 


be erected: and cotilerred weneratuyv With { apelaain (srant 


, 
‘ i] OF ~ f seals ! ! ’ rtdil lites 
) ‘’ ' ‘4 i)! teal ifiie ay ~ referred Te) Weve shioWhl 


Vloore, or that we bad anv conversation relative to thet, 


, ° , ** ; : ’ » " . , . : . 
ase cal aL berty W ry Pier Purp | i? provide fel 


ireadyv stated that we tuad tho auet Conmsuitation. ate that 


; . . ** 
contracts purporting to be marked * A and * b, 

re ex nied. or That We had any comversation respect 
i , t ‘ ; : 1 ; + r : | - 2 ; } ' 
PT aay ta , yai™ il _ 5 a it? =< ’ tiie’ COTpletion i) 

, e ’ 

‘J ti ’ ‘*\ ; ibe i ‘ fi! rider iy (general * 3 

, " : ; ‘ a 1 : ‘ , fl < , ’ ‘ 
ty rrV Wibs Stidepeis cy noneVv to reetie’ habe ieree 
aie i t'pel it) ee 7 pga ahae hadi i)T ary contract ‘>! 
* \ { ry) . tj fy ) ’ hithy i! , 1?) priate Piitse fils 

, 
aoal , } 

md fh \ , ’ priet ng Thiet | sitie’ 
4! M4 M17 rth) Hand trpiaaede ter ( ‘upetaain 
I i! i \- Saei ' mits ; \\ 5“ t i 4? biate iti thie tall 
Psy) fi lebeok afte : 43 rater r wate 7 thet COMPEP MATIN }ti 
\. i! | rs ae \ a ui Ceriatil, ; ’ I ad Theterty for 

’ r ’ ; r 7 a zz ‘ ° i a | ‘ , eal , 
.y + & nit’ \ ’ }° Phe othe’ \ i) rie Copibapeie’ jer ot 
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a ; , }? . 
, rye’ _ a: =e | iptiv’ ; tye | ris i ler Tee 

’ : mo the inside Wallis of fhe bubldings liad De 
odelaced and dirty, S apetia (eriatt Was Verv anxious 
w tres lrorat least tinted. [le thought they wonld 
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Tween | AN Teor Ciba ehh it lord G@NX beets Nir \loore ana 
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hope that that desis able emd would <xo 
peany ceusedt Sereeci tage Paaertae wi 
they continued sending monev, the 
prolonged, | 


PS Med 


wd. Nothing Purttie! 


No. l Asa direct: 
July, Isao 
2 Since IS¢] 


.) | aod 4 . ; ol ‘ 
3 Inherited stock bv the dec 


= 
> 
i sities Isa]. an 


sitice 


since added too thre site bv peur = 

4 | Was e1ecled Vier 
official position 

14] >. 

H. | 

seers to have the 

(. Its executive 


Tlie president, Viee-bPresbient. atid se 


em 1hice 
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r) 
; 


it 


erence to disbursements of the money by Dr. Gallaudet to Captain 
Grant. and he made no specific report in writing, that I have beet) 
[ne Uses Which (grant made of the money the 


‘4 ‘ too finned. relative th 


rrapeataVe pouttiead Top tabday 


rrogators 
IS. ¢reneral Pierce was Kept ith Washington While the attempt Wis 
being tniade to finish the buildings, and he was instructed to conter 


with cout seloft the COT EP AT and Tollow ther directions, which the 
yopany hoped would resalt in’ his gaining possession of the build- 


mee. fhe was asked to keep the company fully advieed of what he 
band the success which he met in either finishing the buildings a 
reiting POSsens onoof Lilien, 


19 Cyeneral Pierce was never dismissed trom the employment ot 


Tie tupanv. tle reported that his health was rapaarred , and he 
| tor datyv atter .lulv, IS¢@d; went into the country to 
recuhberate. atid tevet reported tor duty atter July, ISfo 
“i oT have no specific recollection of the obpect of the Visit 
cot 4 ap rtat 1 fsrant to the cuUy, or What Was the substance of the 

eouveraation betWeen himesell and the officers of the COMpany 
21. TL cannot state definitely in answer to this question. 

| in not aware of the thay of the month on February that Mr. 


marmd of directors Was held during lis presetice th the city, 
hy DL now present to the examiner the record of the meetings held 
by the directors in the month of February, 1873. ‘The only meetings 
vineh any reference Was had to Captain Grant, or the Lown taade 
iis ttot February 26, 1873. marked “5. oe No. 4." [ otter 


is N nia ft ihe record tmiade at the meetings of February 26, 
. _ ~ , | , 4 
sy : . ’ i, * ; ‘?’ : ili I af tier ‘die " K 1} lt tis, Secretary 
ae \! hr eens riate ® pres ijé rit. Vi) Ltn ner, Lie’ Vice-president, ana 
iy ; \\ Nii vcore phat r itis «directors 
»S | was Ta themiberol Che Tithanee cotntiittee of the company, 
sesegtpernitiv: ial pigcetobes Ted Sijatee TOW TAY thieetlitnvs the had, who 
‘Y resent, or The subjects of discussion. No records were made ot 


4 \I.<- “ = sseriede'l atid Vloore Visited Washington early iti 


Nba 146) DT mON al , interests of the company, and to conter 
‘ i} 1! teritht relative to ‘iis nilebte biie*as Toe thie COPTER RATES 
5 A (J ‘ Kel © Clint ete riilthe cd The paartieuiiaal Littie’ of thie’ Visit at 


eco ttee to Washington 
- Vir 7 sserndet atid \I Moore were appotited am committee to 
s 6 


7 sin We ~ob Interrovgatoryv embodies the vote of the 
, j ~ A sihows wut riis conuterred thy ra Clietas by tiie 
mad oot af - 

»pt? \ prV cot Tlie te of the bourd of direetors was | irnished in 


pawer to interrogators Noo 23, showing the power and authority of 


| [ cat mv vive the ctliste nmositntial causes lhe cotmiittee 


WWertbied Dnaiane ‘ Perper ve , i president at the next Ineeting Of the 


(graatit Visited llarttord | am Quable to state low many feelings ot 
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board of directors, tle was in the balbit of making a ver 
the results of the investigation 
to look after the Grant investment 


cof sageVe cooteptoitiee sent te 


47 f 
t) Tooytt 


} vt 


i rag@ienti 


' 
i 
ru 


W 


re'tyor? 
i 


t™ 


32. | have already atated im answer te satie Interrowatory that | 
Was not a member of the fhniance cvootgptanit tee, © pseregtieetyl vodid) mot 
: attend offend? their meetings, and am tet able to give the information 
asked for. 
be). For the same reason | at Unable to answer this Z| bers loots 
7 O4. A airilar answer to Nos 3°? sated eden 
; 35. The same answer as in numbers O2. 55. and 4 
oot. The Sathie athswer as it preceding hnterrowvutories 
37. There Wits it special mieeting of The tre widiot directors tela \; rit 


’ 


cvtbie 


i>: 4 Peestytl ‘* Thige i 


26th, IS75. at TL oelock a.m 
finance committee with Albert Grrant | 
atter the adjournment of the flhianee comptte 

$8 The records of the company stow the 
ing of the board held at TL @eloek aot. o 
there were present Messrs. Fessenden, TH 


Goodwin, and Burna; it was called at the rm 


1} 

ae sane 
- 

° pri 


ptee’ 


miiie 


reetpere’ ? Thee 
held lrreectts 
TTTO 

PS o-5) cared ttiat 
oater, Moor 
thrpiarne coetna 


mittee and their recommendations embamPed typ a vote was acted pen 
I] have no reeollection whether the eall Was in writing or. aa was tre- 
quenty fhe Case. i clerk Wiis Setif top treet LTV eercetty cot) Thpee fireectors 
7. | do hot recollect toY Wipcotty Three Peteort Was trical nr ow rpeetl 
dont by the president 
1143 40. The subject disenssed was the best conrse to be pursed 
te protect the interests of the con poate ttn Utne rencatters of the 
loun heretofore rhiade te Albert Cerant. ot Waust partons [ bis f 
member the lengt! of the tee ne 
41. The records show that there was sremepifcattenty sapeed cbreectpes 
borat Whi participated Therein | foo PHOT Teevoliee?., and the reeords a Pies 
disclose Who votect apn the recothtnendation of Pye athctee ete 
Thittee I do not reeollect that there was anv dicagreenien mong 
those present 
4? President Fe-aenden was the chairman of the board of dir re 
| J Ke Borns Secretar cyt Une COPD AMV. i ter? as clerk of thy woare 
ifs record ts kept oat record hy wok of the rep pecatas piacde’ it pat «dea 
ind embracing the meetings of that date 
455 Krom iy yenera know | ’eool the events of that date and « 
ri knowledge ms to the tithe ite Wi ty Tie Hidings were te oe grant 
pleted, 
44. There was Her Specs lute fixed at which the bb ling ere te 
be completed, ateel i have ricd WTEC ele vweor reco qetiae 
Statements tiade OV tien 
4.) | have already stated that there Was! Styeti Y iy? 
thent 
46. The counsel of the Company i Washington advised thi ry 
pans to procure trom srant a deed ' eityitene © 
° eovered bv the company s mortvacves, and ft! ‘demands ] j 
Grant tor such deed were in Conse ience cod ther acd i ’ 
received, as shown bv the telegram of Are PM tty, BMGs. cared fer «ol 
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(jeneral L. B. Pierce. which | now prodnee its 


efforts were made by the COTPP MATES To procure 
f ny (srant. tout tys7) Paco otter, canned the exact 
is. iil Nnable to give ‘bhese detoands Were 
Ol uwv puretiase by the COPPER PATE ‘vt the a 


eof the adviee of therr counsel. and witha view 


rive the exuet dates or number of times such 
e* Doni fo fet}! it~ the relations of The COLD P MATES 
reased dh unpleasantness, the need of more 
property to protect th ir interests Int became 
estiiterdd ln coniinued ettorts Top cototaain at deed. 
reand myself were in Washington in the spring 


i\ | F Pe rpes, and arranged it purchase ol his 
rey [yh December of the same vear Mir, Moore 
iy way to Wasioungton, stopped at Philadelphia, 


. 


eat t dite Ladomos and Elhson apon the 
mstineces the money tor the pra ment of these 
Too) CeeneTi Mierce Wy Washington, cane Wits so 
: Fa od STS.000 00 December, trom which te 
foprineipal and interest due opon the purchase 
is Phere Was ne correspondence between the 
thes it spect to these liens 
revionus interrogatory [ have given all the in- 
Specie’ Thiet Wiav oft Wil hy thie CONDE MATLS became 


Vis recetvedqd No records Wete Kept ct 


? ,! e*] \ ere ~ | rare \\ tT The keel rig cnt 
+ . : | 
COLE Tani fhevoure fled bv one of the 
| ’ ' ei7 i ~ j Pris cf} q° 
; Lit ; ; | i] | ’ c*adt "és iy? feet ws referred to 
i 

; ’ ’ ’ 

| he pending suit. Painstroeted some of 


rent searchof the flles, ana take 
eeeeT, Perce] \ oad treo (“aye 


“_ eT . 
ti p> FRrae* Pike Secretary 


i] ma. ii — Tt iy otbstructions, and y ery 


secure a fo such fetters and other corre- 
f< 7TIit 

. + ~ tye fers ! bec reeorad- 

bie] ait Wash barton IR Niay, Isa5 

the greater part of eaeh da 

\Ir. Gvrant. at » (arant bloekl at Mr Grant's 


‘ ‘ ‘ , ,* S at 
a", , ~ - ] c*. sari rica ( tpeacble’a (rrunt 


ith (genera’isPierce was with us 
nail arg 1 re Hiect The presence of 
; 
fo lereese ty | ring a part of 
is to his presence 
erant ected to the monev being disbursed 


—_ 


lle wanted the control of evervthing, or to 
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Secure Seppe ctier else, Willi Witeetee | prgeriail diet teataplat ehee Delis ties 
With Pepeote® Geyusee Top Tiltppse]! teed WA s fers ital Than Was eXe meral 
over the disbursements bv Grenmeral bie 

th Woe chick sco inesrst 

Dé. We Misisteed Chruatl a Thies Papennpers - 1 Teor Thpe® Copeppteleetioa ool the 
loruticdinngrs shouted Poe? chistotat se cd Thineoetiont: Gs " MTo , ariel Uhieeooty count 
reverts tote bhi tert tee ‘| ME sitde i - Te*l bial tosaed Thererte cheotgpe catia 
| believe Our Cotltse Thiel Wil as bed Ver Tier Deracan) lee ory calventgl 
thits praartietn cat peevirat dia Tlie Carsatit tant pevitaer Tereotyariat = gageas Te 
the bonne a) directors Thy rs hay \| hesseticdler Wie ‘ i! lf 
Was tot tnade a tiatter of re red 

Os | think We CAP =—¢ i fell yr I i oy W il Werliiel ‘ hems ib abeie 
in the Wil Ofnm fenee, utd aus to the wradingw of thie ts ’ \ irals 
prosst ty! cof Thiet Paaratermiial Thpes Wis Ks i ep Peeol Peravant ie Ve wave 
no directions 

a4. The pecans of the thapiditrgs liad readvV been deeided upon. and 
the Work Was bemgyg dome im conmformitv therewith | have no reeol- 
lection vf niakiIng eVeti a stlywvestico relerenece tor thy fiatigre of tla 
pelo that had been adopted We aequiesced in e stigyestion of 
(Captain (erat Ted PeiaVe® cotpee cof Tlpet Epcetper Pr eemcrc ve j 

HO. Nir. Nloore and miveelt were on Wasi rleota era ty | Dercrernaabveen, 
ISa-5, and We tiade strenuous efforts , a weure from, Captain Geraut 
wdeed of this propertv. so thatoot om or ty! VirollV tioder om ' | 
Gseneral lierce was Present during’ s rite ee bhev vere held 
ivi Captain Garant s offh , Wah Seotnae rie a Mises «ol em Cerah 
block, Captain Grants residence. and at eoofltoe anf thee Ti von 
Washington We were th ree seVe tial al 7 

ri] Nh) Vloore marie] treVseel! Visajien] \ tas tperl Ta? imoK atts Pig 
Miferests cl tlie CPEEED RATES Canty ' rani vile to Albert 
(rraut Cdrve pour prose cof thaat vast - phot, foo the wotinte son 
arralivetietht Wilts tilth Ww! 1 Thee ‘ styled coapdnye ' i! tie 
trolled possession of the properts 

O02 For some cause that bus tes , autistactoriv enxpela Loan 
Utiderstood, the thotises did! ue sectmed to us thin 
Captain Geran! Sichorel ith Tlie Wis ‘| si 1g je imtperd | bits 
would seem a suthecient reason fe , e | ay The 

fhe better preserVal ,% Sis : feepermt se Thret 
1145 63. The company had already advanced more tha ’ 
of the pre $u atic their offe PCO 

priate Thie® Cothbiciltiys | sii } i? iT! ithe "YT ‘ } ’ | 
fied Perases Por thie puavitient | I peas er | ite f efiatst ' 
Partioe hy stittis « rheetye Teo op ‘ Wiii ‘ lier Ver ul i\ 
par for, ated they cesired ' i ie vive hpevryy Tt bhatt 
property 

64 [| heheve all the monev wae sent tots il | ' weed 
tev Tabtni tatiedey thie Wetera i reiial | Cerri Al ‘ Geettieta 
Pierce made reports to fotime of | Het 
ments of such funds. | inee a t id 


Is7: 
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receipts and disbursements of a portion of the money which had been 
sent him, marked “«.J. Bo No. 7” and «J. B. No. 8.’ 

65 The exhibits offered in response to cross-interrogatory No, 64 
shows the receipts and disbursements of S109 5894 46. December 20, 
1845. S12.000 nore Was sent to pas tor the purchase of the Ladomus 
and Ellison hens. A detailed statement of the receipts by General 
Pierce is called tor ilnothy thie interrogatories of Secretary Llolcombe, 
and atull statement of the account will then be YiIVed. 

H6 | remember ¢ ‘aptain Grant claimed a disagreement between the 
amounts Genera Pierce claimed to have pated hin ani lis OW uec- 
Counts, or tliase kept tN \Ir. bletcher, Nir. Vioore and mivself 
requested (reneral rierce to render Tee Captain (sratt it tull stutement 
of the moneys received by him and disbursed, and to make a frequent 
COTRparison betWeer his own accounts and those kept DN or for Cap- 
tain Gyrant, so that Chere mplarhit be one possible claim for a discrepaney 
or error bereattes T hiave no recollection in respect to the letter, or 
ing shown to me or Mr, Moore 
G7. Phe mones peaklel Phelps Wis charged to the Grant Block as 
ahowing The mlmount of cash Which the ce Tripeany had invested in liens 


jis to 


upon that row of buildings lie note Was past due when purchased 
of Phelps 

Os. Grrant having tailed to ky off the hens of Ladomus and kKillison, 
thie COTE PATI Wits obliged Tw purchase those Claliis in) order to protect 
tneir ownh thortvave Interests It Wis tot past at the request ot \Ir. 
Gyrant 

it Liye records of the thoard oft directors ct the lneeting held le. 
cember 22, 1893. shows that Messrs. oJ. Po Foster and Edward Good- 
Hiathh Were api minted a committee to Proceed to Washington, and then 


Mnquire into the Dest thethod of this COMP ans Belling possession crt 
The cperts hiorivagved to at DN Albert (srant, ana tuke such action 


WS ThEeV May cdeeth necessarv iti the matter. 


Vote whthorizing \iessrs. |: mter and Gs mhitnan to Visit Washington, 


i. in answer to interrogatorv No. 64. | gave the substance of the 


and LT submit a veritied COpPV of the rate of the bourd of directors at 
the meeting reterred to, marked «.). Db. No. 9° The meeting was 
held on the 22d dav of December, Isa 

71. The records of the company, under date of January oth, Is74, 


Sficow The pridssitgre Offa Vote, of Which | offer it verted COPY, hiarked 


(2. Tle was a director of the Pheaenix Mutual Lite [nsuranee Com- 


praaes WV cat Utiaat cbiate | have seen bis handwriting 
ee kx! int No. 50 s fie prPerse titercd, asic | ath Unable to veriivit. 


74. | have no recollection ot ANY special Information respecting the 
Sit, atid am holt aware that the COT PANES hiiis any such lnoftormation. 
17>. [donot think that the company ever agreed to pay any judg- 
nents against Mr. Grant, but on his statement that he could 

Lll4o) corn protiise With his creditors on the basis of twenty-five cents 
on the dollar, and be free and clear of all indebtedness, thes 

Were to advVatice tit as this letil sur ter Thial ALLS UA Terry the pro- 


cecds of thie meth CPE oy eter 


av. Newton ( ek : (tie aD thie directors cof Tlie’ COTMPMANS, Wert to 
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Washington about the date referred fio Teo attend the trtistee s sale of 


the (rant block, Which liad been advertised to tuke price, having 
been informed that some of the ludyviment creditors might, bv lnjpune- 
tion or otherwise, prevent Chie sale from taking price Vir. Cuse was 
furnished with a drat? for S200, so that if he deemed best such 
judgm nts might be paar off and the sale take piace betore other in- 
Junetion proceedings could intertere "Thy sale Was |) mt protect, ancl 
Mr (‘ase returned the Prieta’ ten The COMP MANLY, 

ia It frightened all Hhranetal tostitiut (eTES, anita | jp Pestiiipe this come 
janes shire doin the vrenerial distress of the tte ard thee Gopereunts 

7X. | Wits in New York at the taking oof Teestitgpoauv at the tithe re- 
ferred to, but do tot renieniber ans spectal COMVerSsiathot Will anVinody 
l have no recollection of ‘ann spree mal comVersatpon 

a. | have hha such special ber ollectihon 

SO). ‘To the best of My knowledge ariel toeelre lt, | head thee SOPH, Conny 
Versation with either of those gentleruen 

NS]. T never anthorized anVvoone to otter the Pheaentx Mutual Lite 
lnsurance Clomipaany, its tramehise and rights conterred bv its charter, 


-~ 


lor sale, either a: New York cot elsewhere, poroaany J PLAT poe bse WhialsoeVer. 
and [have ne knowledge that anv oneselse ever was autherized to 


‘ ’ > 


otter to sell the COMPANY OF a contro roe? itbterest 1M 
for any purpose Whatever, 
s? [ have already stated that [T have no knowledge that the com 


’ 
~ shrifes of stock 


pus Wats ever offered tor sale. do tot believe that it Was ever so ithered 
by any authorized party, or with the Knowledge of anv of its stock 
holders, and consequentls | OE s mee ert eee feo atasWer The qQiiest ion rrieore 
fully, 


S55. | decline to answer that question tr Tperdneer teaprertitnetel anne 
having me bearing Con) Thie® Cisse 

S4.o[t would not. 

S5. No: it is not seo 

86. T have no doubt that is the amour 

S7 Phe COTMP ANY reported Too Thue Fivetas Stal bevpear i enpe tats Tris? 
thev had mortgage loans aggregating SUT MM eon Various tots af 
property KNOWL as The (serait telew K L ee COPEnD] amiV sWeore Teo Thee Vialitlis 
Lioth of the property, and turnished to Valuation of the pore npne a. 

SS OTPhe report of dob FL Stavtty sperintenmdent of tmsurance 
departtionent of the State of New York, stows the + ipods of the com, 
preatn on the Sst dav of Loe e’tipivet., Psat, Vel aticd faleeoVe’ at cof its 


Liab ties. alter bevductiny TPertegs treet ca iy pitts i Pes Teaver Peererty Besltind pb.) 


s\! Phe issets would nmave exces fereh Thue i) lies ceVerp SSEPED Ebene) 

wi As no returns have been mide Under oath oof the value of the 
Caran! property ter Chie State department of Conneetiont imp the Peprorts 
called tor, [ decline to perenegigcres Phyer potatelistiesd Peqeorts of the «be prart- 
nent respecting the company tor the “ars asked feo 

GQ]. [| was elected vice-president i .aiv, DS¢@5 lhe various State 
departments require reps rts to be made to them as of the jist dav of 
Pdeceritver Hts ehuaccha Veruar, veritie bP otov thee } Pers bem? uted secretary of the 
COPTER Pate \Iv name Was tol wtltacthe rd as Veritvituy anv suc rey vie 

G2 © Real estate.” “mortgage loans,” © stocks and bonds,” “ pre- 


Pieltitai notes. and ** cust) on tiated elie’ (pe 


Po Ai cline 


; 
' 
; 
; 
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43. The amount stated in the interrogatories Was about the amount 
reported as bemg loaned on first mortgages of real estate, and not 
the Vititie’ i? Pa | ‘j secnrity 

4 No cup pers aed Valitie Was rammed tor the property, 
tide wy vers one of the policies against which the COMPA 
Claimed a pretoiurny note or eredit tor the Ss.) US? OSD Wiis in) 


hormee ‘| here were over twenty thousand of these policies, and | Hitist 


qdecithe to vive the tatnes of the parties and the other information 
cahned for, as being too Volnminous and withou any value for any 
proper purpose in connection with this suit 

WH Pohey No. 48.579. tor S10.000, issued on the lite of Albert 
(grant in tavor ot his wite, remained in force but a snyle vear, The 
second premium, dae in Isc]. was neve pout d. and the premium notes 
given as part ol the first) premium was not included among the 
meseis ch, The COMP An nanny Vear thereattel 

G7. Lhe company Kee) mit one bank account, Which for many 
vears has been with the American National Bank in the city of llart- 
ford. “The item of $412,557.42 [ beleve to be correct us representing 
the amount of cash Which the COTMP ANS Was entitled to clan iis pear 


i] sussets on the joist dav of December, Isat | cannot state how 


ve lt Was not deposed in sald OankK for tenmmorary Purposes, bout 
tte resulting balance Was in the reoular business of the COT PANS 
an in il ‘ Wiis Tlie erst] ' co] fliie re risa i) is hhetss 7) tiie COTMP MATES 


tata “fice aa. 64 mnectiIon wit Phig® choot besari\ the ‘utnrpoptint ot (’ ist) on 


pari? retwortied it Ts Statements tiade tothe Various tsurance Lepouurt 
lhie'tits at the ose of eneh Vear corrective represent d the sum of eneh 
Torna ft MpONeV i tlie teatik bre} rie tha | Thie® capt pratry, and me such 
practice as that referred fo on this interrogatorv has ever existed, 

100, Tt has t been the custom of the finanee or loan committee to 

rye any bonus or cotmmission: bur the monev bas been loaned at 

wal rites mierest iti The Several states where the « hipaa Were 
‘Manny hell VeSttneiis Lhe Om avents Were hol required te 
iVicle’ The lt | Ssionms With the Thianee ecomnittee or other otlicers 
7 i 

bir] re nifeadyv stated TI yee STTCT) ChOotiis OT CoOmmISs@iot Wis 
Charved Prapeatiy « N itis bithce Committe lhe agents a LOvaT 

ACTS the West ar a Ye timiit of PAPE th COTTA TEDISSTON tor 
~ iy | vre’e\ Teor Thpele isrorers., Wi cooVvers thiol corp Thiet pre 

ro wr a ‘ - , 4 ‘ a*« era’ lao? i’ | Fed} ri tsare ‘ of Tie interest! 

l Ett rer salle im. fookKitiv alter taxes OQpron the property 

t 

peek ' stv an UY Ire insuranee ordinarils 
dase let bus ern: securil or sie Manis Hit The DOrPOWers pat 
‘ + . “ . ‘ sTrptoera? ey rif = is 14 rate ,? orf gar goa f agreed Nap heoty 


ny 
~~ 
_ 
a 
—_— 
a 
om 
. 
~ 
i 
- 


th W asfiltigrtaon 


4 bur ss " rT) i sn) »f T} 4” . | 4*? - saticd sine 
We Were Unable To thake anv satistactory arrangement with Mr. Grant 
Pat ¥! 7 “air. ray iny 1] j ig ti ' pal hg uid .% »? ‘ ‘ holmes (genera! 


ceotny 


me Atm ca 
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make turther efforts to reales PrOSsessienty col the property mortyaged to 
it by (sraut. In January, Is74. Cpeny al Lherce Wiis anth mized tr\ 
J. r. Foster te tuke pt! se®sicndh of The prrerprenrty mortyugwed ta. the 
COT anyY, 


IONATITAN BB BUNCE 


114% EXxXHibit |. b. No. 9, 


After consultation and diseussion as to the best course to be pur 
sued in reference to the best tmieans te Proteet the interests of the 
COT PATS in the matter of the loan heretotore made to Vibert (srant. 
oft Washington, |) es cot) ne by leve K of «wel rere] ouses. nic hier tronnared 
having heard the Cope ny rane ot the fhranece Comittee on the suber taf 
Was Voted that an additional sam of money be ioated on the prrenprere ty 
tothe amount of SINTS thousand dollars (S60 000) tor the purpose art 


. ’ , 
praaditige oft al! heres Pee opts Thre’ | revpeern cAbiech Cental reTine This lroljserR, 
the monev to be distursed by Grenera L, Ly Pierre o SL eere hits avent. ana 
tli wacdedit cvrnsal orturiuure ter toe fulkcen coty Clie Ue ee Toot’ Tharal gateaeotget 


A trae copy of record extiubited before tne 
S.C. DUNHAM. Eramin 
Exninit J. B&B. No. 2 
Wesrern UNton TeLeGrapn Company. 
Woasninaron, 1b CL. 2D 1b. ISTH 
kK. FESSENDEN, Pret 


It requ Tees thifee ' titi | et] AN fitty * i i? \ st) “1 . i eae) Phe Pyiyat 
Drowning | think tes’ to carrvit on sti lf advance it * 


i. BD. PIBBROCS 
Cdriorinicel, Be ¢. DONMRAW & , 


exninit ob. N 


ki FReSSENDEN, 


Pret Phanic Life Ins. Co.. Hartford, C 


DeaR SIR: On Saturdat ist | renewed ree euran lie 
block. and comoueneed the disagreenhble work of toner down Captian 
(erat? NJ eases \] anne 1} beet bargun ats tev t rlhpa KEV Tor trie lhartepeoon' 
| trait lk | hy aVe* felteg Preew tha Coote i tpete Tas pogyee Teo bdartto iw rh Thathe 
ct Thies Fe taqeerl ce etje ify hisacl peaecdeotptateect iy can enced tao eur Thee 
decks for a fight bv discharging llarper, the foreman, and placing a 
the Kevsin tissate, alse arranging te discontinue the suit now pending 
to reetunee the amount of pedartaye ite med 2 \ Ky | j 
lion | Pye vtngy! tie ed Tpest ep cote WA i- heel ue tbaeore 
Tricate fats eoN te Pie t a i | ‘ i \ arre re ve 
evrapded Veet : ris Ut » . ;' 
if Wiasm frermt Tee edie Sr L «did « is va |r ugar err itiy 
fpttes Deaton Siaiatee® Tao loo wtinf We Wialb'. sfieblaie he Diee Ne 1 rr ‘ 

I 
duced, its | have ne doubt we w I r« heigti.e nt im fen tre 


taken ‘oti tive ‘jase’ 
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’ je | 
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, 
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rrant’s bill all made out, and only a tew mo- 
» look if over with me. saving to him that I 
could pot get a statement of mv acconnt, 
inv sueh thing Ile savs what he did say 
th hid him e@harged with SZ6.000 for the 


ic SiuVs 


t carnpcornnet taced been sent to me with Which to purv 
vas a tact [T have failed to prea if over, It Mr. 
loubtediy had oan his mind the amount sent to 
to T’helps, the amount sent to pay compromised 

2.0000 T never did turnish Grant with a copy of 
SOL. Phelps, as Paid not consider it was required, 
ise of mortgages from a third party.  T have 
vie statements to Grant of tis account, and | was 
f than When | wis told he sald he did not have a 


Thane Code 


Pound ome, 


T Ver. perenne 


month old, to-day, 
nneed it all right, and 


. 


bitvicol | ud ti 


ttosend tor Grant until the last of this week, 
With Tlustis and Browning suit, 
Mr. Moore or Mr. Bunce; they will explain 
derstand regarding sending tor Grant, &e. 
, ire 
L. Bb. PIERCE, Ay’'t. 
mXHIBIT J. b. No. 4 
February 20, 1875. 
\ nance Committee tf Was voted that ua 
! . Pipoootgiferdd Teo pre eed to Washington, 
Acis mnected with the loan made bv the 
ar . wk of houses ip that CHW, that 
Vioore constitute the committee, and that come 
, .' - marranvetpetits to This prriPetiitse oor 
Pise’S Gas TE 1) - beter yee! protect 


NEELAM, Pav 


APE f OMPANY, 

Wastinaton, ]), f 28, 1873 
hil mtothe deedof trust alreads 
- Pehoiars Vel Take a deed in tes revtha 
Pipdocal ! je te eritren, Tha 
bivke miuany tute tdytiuetuts 
sist con | efore paving debts, or go ahead, 
~ itt Lhav bieot s} Ket ta 

wtonce to our office bere 
L. Bb. PIERCE, 
tu | iD sts.. Phanix Life Ins. Co 
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kK. FESSENDI nN. Pres’t. 4 
DEAK SIR: 


ALBERT 


| Pricacde’ ta Very berries 


Vs. PHtENIN 


iexniery 


felt thie brateereests col Thpee ccooteereagey chet 


| have Thee Tht Wel 


the kine 
thiade Thiet 
Phin pray ti 


do this, namely. 


may des 


if this 


sav, No, LP won't se 
“7 

Whitle We Would 

1150) could not unless Grant was <a 


bred trotting te 


rrpiates 
t i Une toy ore ‘) artioorad. Thisal i 4 *' | Po 


Is Hot done, Houses fins 


leone Vevl) ial 
| have. mn Thier cutesertye e* «3 
Peeodeat telegraphed Tcd Veoth ca 


y Judyvients Wihneh are 


be ‘ii Nievlis 


Vou taayv regard mv action as nes 


Voulr Very fe 


This thuatter 


vou Whit | 


such deed as ask, W 
towards fh: shing the her 
3. [have t 


subreet tes 


Hihiprortiaret pw 


for See 


Pdevrvrey Voll 
he - 


Pert pyust tel 
Ven York 
asked Pie ti 
itp Coteder to 


Messrs. Mow: 


rave Turtisied 


’ 


misty Verliciields 


in (srunt ® ace 


itl 


suave, perbaps, about SIX OF Seve 
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si i 
| ‘ ‘ _ 
{ 
i st ' ' 
ae @ 
‘ , ' ‘ 
. 
> * 
‘ ; 
=.5 i 
> ’ 
>» ™s5 3 $ _ 


e ; : ‘ 


’ 
s* ‘ 


;e ot trie ‘ Tih) 
. 


GKANT VS. PHOENIX MUTUAL LIFE INs, Cw. 


ON faith Now, clpout the partial weet rendered by 
[ wiote vou, [ propose to explain through Mr. 

Vii To will sav now is that DT shall prove what [ 

mV statement is doulted, placed beside Captain 
ink the sooner [tind it out the better. Now, [will 


hiing Vou the statement betore, | tical tie disposition 


iz ‘y le*st aol ltistl Hectic. lout ony th desire Te bring 
* ” : : 
*Nprieiee, Now, [ send thet to Vou, at bask Vou to o 
we Vou pp it them before the board, He lias eX- i 


meth itl miv Vouchers, A&C... SO thiat | belevVve he Is 
Let \ i 4 sp rere Tj illy. Voolrs, 
L. Bb. PIERCE, Gen! Agent. 


(Grant bas bad a statement since Miondav before Christmas. 


PIERCE. 
exnrerr Jd. Bb. No. §& 


P / / fe iis (onmiperiey fy 4 i. Peres . D), * in (Monte ys 
j ; “* f af (7 1) in re Jj H1e// blow 
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Exuipry «| 
Pha Wed Mutu i/ Lut: i fy, Zz 
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Dec, 27. 
sé 30. 
lan’v 3 
** 
4) 
Keb 's l 
l7 
je? 

Mel 
“ty 
eity 

Dee 
lee 7 


**eeeveveee #fFeeeeeeeeeeneveeeeeeee 


praatdl Grrant,¢ rand ¢ ‘entral, New Y ork. 
praia | eienteancs nie 

paar to Grant & D. A. 

PI cc iitnine scvccdaessnscueeel nd 

These leis are covered ty il yeneral receipt 
trom A. Grant, dated Mareh 29, 1873. 

By cash disbursed trom April 4th to Dee, P8th, 

IS75, inclusive, as per statement annexed 


Tract Kea a : 


*“eeeeeee #e ee eeeereneeee @Peeeveeeveeeeeee eer 


e*eeeeeweee OPP e ee 


yee’ ft owith 


Dy fi) mash re i | for aoe? of 


20 GTC Toms Tee ivcccccccsec: 


to Middleton & Co., p'd 


RSCE GSES... ccccceccs SHO 
from Hartford............ 
patel aS ee. ou 
OE OIE cciccctonces 
cust 1] li. Tavilor , TETTTETT 
ditt sent A. Grant direct..... 1.000 
is sent to praas creditors... 
ae “as 
Phelps. poeceres, Ceesees 
drwooon Phan’x 2" exe...... 
exe 
drtt sent Grant direct.......... vou 


age hia paid Grantin Harttord, 9th paw 
trom = Tlarttord. 
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$3 000 
500 


Phomec Mutu Lite Insurance Company, Cr., amount dishu: 
/ ; 
for (fi ey of A. Grrant. 
sa a i cn os cblicweeidaes 
. in two payments i  ° ene 
paid EE aR ei eT 
Ilansom & Blacktord fire, insurance. 
ctu A. 8. Pratt & Son. fre 1006......ccces 
a i iat al 


HOU 
500 
300 
150) 


LOU 565 


‘sed 


OU 
Ov 


834 
( 
ou 
Oo 
TD 
Ov 
00 
OO 
TP 
Qu 
ow 
ao 


() 


SLOGLDRY 
$25] 


A (srant. 


SS O00 


SOU 


a00 
2000 


YOO00 


26,400 
QUT 


H4S8 


- 
5.000) 


(it) 


Ou 
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(ht) 


ov 
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June 16.—To df't wn on Co. eXe ' S1.406 25 


July 3. ‘ trom Hartford laak oll 5.000 00 
- ‘6 wn on Co. *75 exe L.4i) 85 
ea 0. , 5000 00 
Aug. 6. ‘s « do do Leeann 5000 0) 
ly. oo do dle pret telegraph. » OOO OU 
22.008 drawn tor EH. Purdy & Co 3500 00 
Sept. 12 frome Beertiard........cccccece ho.000 ad 

lld4 = 15. sent A. Grant direct......... . Sooo 
Oct. 15. rh SEMOOTIOG.... ..c.ccccece. 5.000) 00 
2h. o. a de ae vO OO 
Nov. 17. * cash H.R. Tavilor eae sco OO 
$4000) $100 338 ts 
Bal. advanced from L. B. LP. private funds... Jol Os 


emo 


SLO GSU 46 
Exuipit .. Bo No. & 
December 22, 1873 

Voted, thiat Viessrs Foster “and ? Cecnnedrnniany bee. and tinal thev are 

hereby, appointed a Committee for thy PU prose 7) | proceeding te 

Washington, }). +e and there igure bites the best tiethod of thus 

COMPANY PrOCUPIN® Possession al the property trocrtyriagrencd ton at bey 

A. Garant, and tuke such action as thev may decm tecesmal inn the 
thutter, 


A Irne Copy a? record produced and exhibited betore te 


Ss. ©. DUNITIAM, Brcmine 


Exuinir.d. Bo No. le 
January &, S74 

Voted, that we Keep and retain possession ol the praperty in W ash 
ington mortyayed by Albert (srant thy me ire tis indebtedness to this 
COMPANY, and that we direct that measures be taken to advertise and 
sell the same by the trustees ino sabd thortwawes tn thee tanner pire 
vided therein 

Voted, that the president be authorized to adopt such measures as 
he ria deem Hhecessaary to vive eflect to the ¢ regoing Vote 


A true Copy of the record produs ed before me 


_- &€ 1p! NI] \M. Bram He 
Ne fembey a pssst) 


GGEroRGE W. Moore, being produced as «a witness, and duly cau- 
tioned and sworn to tell the truth, the Whole truth, and 1 othing bout 
the truth in auswer to the several interrogatories and cross intel AL'<)% 


tories hereto annexed, dick Teestity atid « iv, us follows 


1. George W. Moore; tiftv-seven, THlarttord, President Mechanics 
Savings Bank 


a Pr ALBERT GRANT VS. PHCENIX MUTUAL LIFE INS. CO. 
~ |hirector, and member of the finance committee, 
Hie Was a special agent in the life department until the winter 
f S72 and S735. when he, under instructions trom the COT PANY, 
' tto Washington to look after the property of Albert Grant, Uapron 
‘ bho the company had a loan 
$ Ile wasin Harttord, and nothing was said about the company 
ving property, to my knowledge 
». Ldid; in company with the president, Mr. Fessenden. 
t [1 Aus to see What could be done to protect the company’s inter- 
hin , wtyage ot Albert Grant to the company, 
i. We examined the property and rade an estimate of what we 
thought would be necessary to complete the buildings. The 
1155 lorstanding was that we should favor an increased loan to 
him, to turnish the money to COMP POTIISE certain lena and 
igments on the property, and alae to complete the property ana 
! middition to sell or rent. 
Ss Not Viruteve 
+ Non 
lo We made no agreement of the kina 
1 | n 
I?) No argoment tmoade, but the matter was talked over in general, 
- position to sell declined, There was nothing that Loman 
lsuyyvested but what we suggested, and of course there Was a 
ytalk The things that were talked over and deelined T sup- 
— 4 >] aceoun . 
l understand that he wanted us to go to Washington for the 
‘ti ftomaking the settlement with seme Torts or more ot bis 
14. kalson Fessenden, James b. Hosmer, and George W. Moore, or 
id. it hid 
i ferant present i the figures show ny the amount necessary to 
, his debts and the estimate ot bis architect, the sum neces- 
sary to cotuplete the buildings. The finance committee recommended 
e rd that a further loan of 860,000 be made to tim to settle 
A htors ane Cothiplete hie’ property 
ie. °3 we voted to make the further loan of 360,000, as recotm- 
mio the finance committee, 
is omplete the prot erty nn put it oin condition im whieh it 
mole 
[' \ iis » Tbe’ vivaneed te m 1} Pieree aot) his oOriefs, and idis- 
sere bioon the recommendation of Albert Grant, 
20 Not ant 
21. Lo be cotupleted as soon as possi tle, No time tined., 
J2. He was to have 85,000 to pavV bite tor superintending, which 
: , ugit would be sufhlcient to carry bins along antil he could 
> ne OV The sale of the property The agreement was 
raed Mr. Fessenden and tmivself, it was a part of our talk on 


lerstaunding as to the Compan tuking a deed 


oper Vir Fess: tiedety carn gaveelt iurree between ourselves 


eo § 


ca i Aan eee 
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that the best iterests cs! the COPTER ATEN = Weetkl | thee Teor Tye 


purchitse the hhetis oft s l, Piel pes aati [, sc ledtintis A bitline 


a 
24. Phere Hever Wits <tiel wb avreeti | Pebiaede’ 


25. Never wus anv such agreement « itriaet 

th. [ do not know of anv such letter 

27. There was no aegresetrpetit Teor aatpeot lie mate or S40 
28%. Ot that PE know nothme: it does mot come with 
29 ‘That is a matter that never came b thee thercan 


or the board of directors, 

30. “Phiaat | don't Know much about trom sitive ku 
from hearsay, that nothing came out of thy 
ol. | lop taeot retmember ars - ty pert! miritiv’ ihe 
32. Nov sir: we did not. 


roe, [t Was for the par pocrse Ol protect re tlie coo paany 


.) | | , i » @ + 
a 2 (hep peeol Petopetrptoer Chiat wv ties PeCLULTED Wats sta 
biel make TLTEN Ghedtiiissioetis Gam Tee stiety ial rreelient tiavits 


by the COTAP MATS 

$5. [tis a matter of so reat Venapeomtianees Utnaal L shila 
if it bicacl brevet tiade 

oh), Captain Grant Wrote me that he wanted mie to es 


- 


, 


pepe? 


tri PePeovindiets 


a C"ooTealay e*e? 


Pe'trpetilieer tt 


me down to 


wivise hiinn it) regara lio Tenicing, snhling, anal vrading hots in freanmt of 


the block, 


37. LT advised him in reference to the veneral tixn 


’ 
» ol Thpe® foote 


‘ , Tije ti iter 
' si? 
babii - “i 
i‘ = iporure als | 
. 


and fences, terraces, and walks in front of the block and the side 
Walk 

lot 38. J. Db. Bunce 

3M [ (hod teal Vedsetiuter thal We thiade anNV chatiy 
ans changes We Peaiacdes PELE Stiryre’s Tis hm regard 
economical completion Of The property | reared fo 
guorgested rire economical thiatiteis ite tle btefee mr stan 
downy away With the ftonmntamns. a hie T- Tlpetoy in 
botses, peaairit ner itistead of wildingy the me WOPK, Im seed 
In fronmtot the houses rather than sodding. in having? trick 
than conerete, in preattinnge tape Werered Tetice sTevsaed aol trent 
Suvvestions liad been carried out tlye | bivagrs Weotbled fia 


pleted Within the est thiates 


fii Ne Thraeer Thee Coopptriacl tpoor bly ppeetepeet cate dulnn Was «th 
41. There was neo contract for eon ting the tale 
Sitbopeey ware agreement Tap Dede tedsta Thiet PepeotaeeV Cee Tree ebis totais 
Pierce iis The Work prrenyre —™ briede ‘ bberaa feriutil - 
; 
dis fisepe ety cor contra venrs\) thet’ Weeth thts | teal (al Poalti fy, 
42. We cdhd not decide how the biied fs + taied Doe coo 
question cuatine’ Ups as feo Chlyee Teorrie a nat 
AM (eave Grenera Pierce fo tostruct is if evrurd | 
Hhder comtract * \ e Ws (Eich Weert che ie? rar Thtiede 
44 (oul fain (erant Was Very sriXicttis | 7 a eee Fi 
ee Treescon }, Wrilel [ ‘is y [rt Pete } te) (4 ‘ } ocevemary « 
asked preerieaissients foo Treemcod catie fjetiise, VV rev ytiest Wits 
| forbade lus fresco any tore at the « Nprettimter cpt Pigs 


4.5. oot the reason that tie thaed Theeti Very sicw lle 


plete them atthe tithe 


,it K- wifi 
‘ It mtpel 
f pervert) «’antri 
mA Th ' ij 
thors Tt ve 
i ,' ty pera 
re Wiis tye 
roanet 
ny ed No 
» Tireistaitag tay 
—t “A 
wee should 
X peers ac 
wr satitesst. is 
vy ae 
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wetting Them “adv to Sile ; anc it colmmilttee Was sett down there 
foaseertain Why there was so great delay. The company thought the 


a) 


nev Was not berg jadiciouslsy expended, 
GEORGE W. MOORE. 


f 4 See Ca HAO 


¥ Padid not bold anv stock at the time of tts organization The e 
iN TS Be ela OOFVUli Ae rWwo Years Dbetlore | becanie it stock. 
Py le iv Treaty Eye] ie Yr aot 144 shares of stock for a period of 


by raVe: temo a thempber of the finance committee, 


>» Salaried offi “ ire president, vice-president, and secretary, | 
»not Know just What thes wre paid, or remember what the sithauries 


H. Tle was a direetor in the company in PS], trom that time anti 
4 A« Tie sure ri! cot A bert (errant 


~ No such reports or letters are, or ever bave been, in the hands 
ve finanee committee. ATL sach papers are in the hands of the 


. 
9 | meVer saw iy sted statement or report, hynyt \ir Keossenden, 
ourse, tas seen them if there have been any. 
AL i] ive not prwdueed anv fette Os neriher have | ever hicad any. 
| | MIareh, Is4 ', ¥ bb. * erce Was, With the Consett of Captain 
Serial, peut nh possession of the property for the Purpose oft 
aeyri tliemding fo the disbursements of Whatever montes tight be 
oauned thereattet \Ir Fessenden and mvselt. in March, IS@5, 
rized i, With the ¢ nsent of Captain Grant, to take a veneral 
siurt prern 
> , yy vinter of IS¢Z-5 


, i 
ls Sedge Whatever of ans such Correspotdence 
5.1 : er [know nothing abou 
la \I . | \ <a 2 ms VIsil here Wass seeing tilti in the othee of ) 
t COME Pann | lhe oblect of his visit was to borrow'more money to 
19, I bosWer such a qnestion as that 
2 ae pnsWwel 
4 \ i xeypet cP adaVesiieh meeliing to mis cnowle ive, re ords 
4 eRe] 7 + feviial Vek V theetings of the leonard. and Thiet cone 
cs ai ‘ citi i} eorard to this matter a cops 7 
‘ ‘ Pham il eae \ eeerta TUTTI ied TN \I) Dunece 
inan 2 pst? | =s peel | iTlie’s I} LLeostives , af) Hivselt 
= bhere Was _ elitig tf said tritnitlee ; the subjects pertain 


iy f » Cay til Cerin! athye erToore e regular board theeting of dh. 
revert furnished by Mr 
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24) Mr. Fessenden and mvyselt vis 
tor the the 


Purpose ‘a? determining 


\! 


property and protecting Our thnorlyuges 


+? 


The company did receive 
Mr. Fessenden anid tiVseci prroeeenn 7 

wh, [ do net know What comarnitts 
finance Comittee. 


i,*? 
siga' ti 


were Mir. Fessenden and miveelt 


aed 


=f. haat thie Cormimiliilee Wele elope 


ment for the Purpose Of finishing the 


Ite }adgmient best protect the Interests of The company 


thw 


A 


nished by Miro Buanee. 


Cory a! Thial mel co! 


re 


20) AMirw Fessenden went with me 
several literviews With the detencdant 
Fletcher Were present ‘| biet stpletercts 
ner tor completing the buildings and 
hit out ot dius tinanenal dithealty and 


viipre’s, 


Thre Ceooriptpiittee ay ,? 


i 


LL 


Litt 


30. We avreed it his debts could be « aig Partiiimers 


and the property 


Corti eted Within the 


recotutienad tio The COTEEP ATEN Ted TEckRe Ste 


.? 
> I 


ble chia present io statetient of ti 


- 


it Wits call the money te OWeel wsidde [rat 


do not retuember that it Was made att 


D dee We suuyvested SUC i COUPSe, ali 
present. 

eve ’ 

oded. All ayvreetnents Were thiade Ver! 


his 


dollar. and the bul 


uyreement Was that tf felts con 
five eenis on the 
Corst tial ee eculiy SSO, Ae 
thev turtish the sum, SO0,.000 0 and ov 


Services Wihlile he 


We Kept no memorandum: of on 


Llos 4. Our report was miacde 

board atter our return 
Wete thade of vii? Peport, and ber caectio 
Caran re} orted tothe company that tie 
CWentv- th 


Mer. 


( TOP P and Lota lis 


the iia) bea | ' 


. rt? 
. 
: 
( im . Peiiti 


ve cents on 


Fessenden, loser. 


oo. Lhe COT PANN did thal agree f 
bittoit W = 2 No 1.» 

96. There was no meeting of t! 
the Oniv active tietitenrs of Tlie itil 
den una Thi se I Liour sugges Mm oat 
Was held. and the matter came uj stiel 
tion of Mr. Fessenden and tiv 
at Soon th ( a}. (erant to ray ria 
plete the buildings according to the es 


Wits Stiperititetimiing t! 


: 


se 

i! ‘7? 

ith Ve ’ 
1} eT eety 
‘ ite¢ j 
Vy r? ; ev.il 
() Thine 
x ' i ee ek 
ETS eee | 
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GGt ALBERT GRANT V8. PHOENIX MUTUAL LIFE INS. CO. 
peaby tilda S000 tor tus time and services during the completion ol the 


37. lhere Was bo meeting of the finance committee, Captain 
Crant presented bis figures, the estimate of Mr Krederichs, aud shows 
Oise the tiieoteyv that Was hecessary lo COMPOSE huis indebtedness, 
neluding the 35.000 that te asked should be patil him for services; 
Ve found thal suin cate Within the S60,000, Then, at the instance 
ofthe president, a special tueeting of the board of directors was called, 
and our recommendation was approved by the board. The only 
roatters discussed Was as to the propriety of our taking a turther loan 
oO Comnbi poe te and COMP PO se. in order to relieve the Property from 
hie@tis ana MMigtietits Of tils creditors, . here Wiis tho discussion in re- 
ward to a perry osition tor the pPureriiase of the property 

$8. The papers exhibited were the estimate of Frederichs, the 
architect, the agreement of bis creditors to accept the compromise on 
thie’ aVinent of 2o cents on the dollar tor then ChAlias, They were 
examiued by the committee who visited Washington, 

‘| lortiiakl theeting Oot the finance committee. The 
prapeects Welle Presented ti \Ir, sserideth iti biveaelt, Who Were the 

ton on the 4th ot Marek. Atter examiun- 
ing into the matter, We decided that a Spree lial ineeting ol the board 


34 ‘There was no 


eomiiitiee tao Visil Washing 
would be called; such theeting Was culled, and the matter presented 
to them, and a vote Was passed making hima turther loan of 360,000 
for the purpose of completing, 

$i) bhere ' 
View between (ape (srant, \Ir. hessenden, and riVsell tok place nt) 
the forenoon of the 26th ot April, 1873, prior to the meeting of the 
board 

4] | have wireads Statler] there Was tio fhieeling ot thie finance 


Sus no theeting of the fthance coumnittee, The inter- 


committee, but there Was atieeting of the board of directors Phere 
Were pole se’nil. \i. =a lt ® hey ssericde in [losiuier. bunee, Foster, Nloore., 


(go0odwin, and burus 


4. | huve already stated Who Wiis prresenl tal Ctl trpeetiny ; ‘hat if 


Vas a special tieeting of the bourd of directors, Was called at the in- 
sTuatie To the president, for the purpose of hearing thie report of the 
ad ai cotmtililiee Who lia Visited \\ ststiinigr toni. | clon teat KOW 
Whether the theeling Was calied OV Written tiotices or verbal notices ; 


if written notices, [ have no COPS 
13.) The report was made bv the president of the comipans verbally, 
44 ( ariticl stile TLBA: peorie 


y the meeting lasted; the subjects dis- 


bes J 


Clussed Were The atiount of tiobev necessary to cotipiete the buildings, 


‘ . eaiti © gape (grants creditors; aud the PooioWlty Vole Wits 
puissea Phiat an additional sum of tnonev be loaned on the Property 
Amount at SOUL Tor thie Purpose of paving off all lens now 


pePerpeeriy aatned thipleting the totees, the tionev to le 
lio’ «disbursed \ lL. b. Vierce. a Special ayent, ana ati mehedi tional 
thiorivabe to be tuken on the pray erty for Chiat ariount, 
fo. No objection Was made OV anv thetiber of the bourd to the 
reso intion aulloriZitivy the joun of Bou oo additional tor the comple- 
RiGPdd (Pa Gade prearprene ddtbid Le ov ili thie hens. 


46. Mr. Fessenden was president of the board, James F. Burne, 
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sere ler! ar \ 1} +’ (ja rues cst i ijt rit d ¥ai* 4 Pe’ vl Th prenth thie recore 
! s , 
‘eiele) Gea bye COPTER PATE 


46. L was one of the committer with Miro Fessenden who visited 


W ash, eertants satned ele Vised The peta » Tecotreinmenad to the treonrad that 
thes sticrtglal eaate cate GeededdT beetacal SUltaa col Meech ebetee Poor Thiet Pee pweose ol Cone 
pieti iy Lilie’ butters tadied = o«) ‘ Peersees., Gas fret fore Siyated 


48 [alo not know of anv such letters etnutas 
4ii liere Wits fore Stleli comiraies 


yf) 5 1} MYOREE Perle Pabpeie j Tig ‘ ppteraray a ripbpse ii i\ laeral Tria’ 


We tuke a deed itt Tee ite adel : ' ‘ Petpet? cleeeeed cof) Thye prrarprerey 
all cued sehen tariagresed tee Tis Cemrenpeares ' Peethpcots Thier tread prism | 
on the JSth «davoof Age Psa. ata regular meeting, the tollowimg 
vote: That L. Bb Pierce be instructed to obtain from Albert Grant, 
crt Washingt m. 2s. ©. & cree ps property thortwaged to this 
COMpANV In addition to the usual trus feed. sand deed in tee to be 
thade to bk. bessenden frtust fa ereetecars \ lhe telegram above 
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Inna, to which tuod charges may be made tor any expenses or losses 
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the monev ig to be returned to the loan agent it is held in trust. 
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f f brief id 
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heftore Testiiviliy, ane against pret rpittivayy Clie sit 1 cross Interrogatories, 
or COptles of them, te yer onl of the tian ix ariel ELL ot the oX- 
aminer until returned to court with the answers, also agains preerinit- 
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time reason us the first 
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the eXaminer the testimony of 
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si te sence Of and in conference with sa ‘dd wWithesses before tlie VY Were 
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Were pore sent. al Gdothe ceorreet oe thad been written down - the am, 

aWers oF The Witthesses, and the «a ripatal Poeot rer riled. lhe detendant 
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bemg there at the sale, ltook a dratt with me; it Was not used; re- 


1 Irned 


T to company ; | had no occasion to use it 


In answer to the first cross-interrogatory ; 
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have been a stockholder tor more than twenty-five Vears, I 
Uppose i iy ortant how much stock | OW). 

have been a director, as [ stated, for more than twenty-five 
that is the onlv otheral preost tans lL have held in the company, 
did not see Grant at that date. 

have no Know leduve ot any such contract of any kind. 

ett on the 22d of April, and presume [ was present at the «li- 
meeting previous to that during Guat miouth. 

vent to Washington in Febraary, 1874; did not see the detend- 


ant at “@ Wi le | Wills there 


<. At that time the properly Was advertised to be sold; [ went there 


purpose of being present at the sale; | do not think I can state 
wtiealar instruction [Thad in regard to this sale if it Was sold, 
ved any detinite instruetion; IT could not say that I did; 


Was |! sold. and [had nothing to with it. 
onversation [T should have had on the subject with 
" lie with Mr Mattingly here, and perhaps Vir. Pierce; 
mit have been present aft that time 
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\\V. the clreamstances-—the sale not taking place—made 1 
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suited Mr. Matong!yv or Mr. Perce on the subrect, or both of 

NEWTON CASE. 

AARON ( (FOOD MAN, being produced us a Withess, and duly 

sntromed and afhirmed to tel] the trnoth. the whole truth and 

Z (othe trathlin answer to the general interrogatories and 


gatories bereto annexed, did testitv and sav as follows: 
(FOO DMAN, In answer to the first direct interrogatory : 


bre’. Qs: | live in the citv of 
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Hartford ; I arm connected with thie Mitt ule Nilutna! Lite Jusurance 
Company as its president, 

2 [am president of the COMPANY 

3. | have been president of the company sinee the annuun trieteTitig, 
last Tuesday ot dune, ISG | have been connected with the COPPEED HATE 
us a stockholder since its PEDCor pore berry, and as a director a prart cnt Tlie 
thine, 

4. It Was soon alter | Wis elected Pres! betel cot The « COEPLD MATIN Wrieti 
Mr. Pierce stated in the othice that be wished to visit tis perareetpis. «of 
his father, or his mother [T have loryotten Which: that tee did) nat oan 
tend to be emploved on the company’s business during that) time, ot 
to vi to the COULPANYV's UOXpetise , (ts Sopot) dts fhe Wats ready To Pfestiitne 


the company's business he would report for duty. dle bas never re. 
ported tor duty wt this office. 

5. T have no knowledge ot any such contract [ do not know of 
anv, Sir 

6H. | eall to mind nothing detinits 
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objection fo unsWweriy “he question bricde'] ils olsteat oni. W tte thal 
objection | will absWwer : | cow NihG sliitfes of stock Tt tliis« COEEAp ATES cyt 
the paar value of S50 euch, some of whic [ have owned since the 
formation of the cotppany, others Which Tave Cone Tit TAY possession 


by purchase at ditferent thues 


2 I wish to peat ln the sate vyeneral otuection to that puestion, sir, 
canal too The Oofttiers that follow. ane cutis We reid | piia\e preva’ ty prrersictertail 
ol the COMMAS sitiece the lust of June, PST l Was a clirector sep 
Vears previous, some of the time living the city of New Vorl 

3. bdo not know when General Pierce became connected with the 
COMA P HATE us uli uve 

4 | am not able to atiawer th pliestto l dio thot Know 

2. | deciine to answel Note bhi \ @) Theol 

‘, | reTer foo The atiswer to the tit t meriarory 

a, | have no KrOW Leda Of auv rearwanization of tlie Cooterpeaany 7 
S75 6 

S | decline to anawer, giving the sar io ch crbete at | «did 
Ta? al Lilie (questions, 

3. | de Ciithe to answer. the sate brect (ori 

Jt) | ei ine Teo a0eS Wer jor Thy * siatbee’ Peuscstis 
lial l | [never beard of anv thr ilened proceedings ity Tier Stale 

of Connecticut or in the State of New York aariattis? Clie conn. 
puny to prevent its transaction of bustiess You will note mv usual 
cob aten Treopy feo thie ‘| pers Tlaory Li Quest wm) reTets ter tay traving offers ; 
tor sale the stock or franchises of the corpo LT never owned a 
minority of the stock of Thies Cemrny pecan lL never offered for sale ans 
prortiean cof hha sfonn If ari Waist, ‘dite birectiv, te ati pres t many 


‘ol prersotis Wihiilsoever 
2 It never was offered tor sale, to mv knowledge, by anv one 


‘> ; 
TB: | refer to tiv answer to the pene Vious jeesfticon ith utiswWwer tro that 


'ahat} 


~ ? 
- 
ss 
’ 
~ 
’ 
. § 
— 
om *& 
~ 
, 


too The test of 
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I have verified to the correctness of the statements of the com- 
mv knowledge and belief, since [have been presi- 


rrp pecada s 


| never saw anv such record, | object to the question, and «de- 
panswer Turther [inake the same general objeetion as before. 
lL make the same objection to the question, and decline to 


[hive sane O Nec! On to the question, ils being Irrelevant, 
. ; . ‘ } . 

I know notl hee aaboount prays lid of the printed 

oplyye CTion {tt0 the question, wna wonld stile 


ver nade any Valuation of its assets In making a 


rt - bonds and mortgages 
ik same objection to the question, and decline to an- 
‘ 


ly nN if Satne © chon, and decline to answer, [ know 
- , ~ 
y about pages 15, 16. and 17 of the printed record, and never 
: ’ 5 Tir, 
| ‘ ‘ bile wi? Tt} | We iid reter Ta) Tlie New \ ork litle 
‘ 1 i! ~ 4 “al The “yeasts Were composed oft, i? 
= ‘ tes . cyih 
zz yu poestion as betlore fhe matter of valuation of 
sand yayes did not ent Into The account; the state- 
van 1 pon the amount of loans 
“it is betore, amd decline to answet! 
aT ection to t nestior All the premioinm 
. : sented were ers pon pw eles Tt) Toree Lhe 
i ‘ 
" ’ i? , a J ; i r é? al te Til ry lit]- rie ~~ i? The 
; . i ‘ery ’ , ’ 
nay ant PREV Wadd Purpose Pairtitstied 
; - i lj ’ ~ | Vel Lr? j bie coven. 
~ \ ry! ri? rrr 
* 
. ’ ’ 
. e ’ . > , } 4 * 
" \" ~ ; ia '. | tj ije’ At ‘ i \ i? i? ii Dank of 
\ _ t [ t P| trpere \- Were emt | ’ 7 Ba } rT 
' ’ ’ ° ’ 
\ 1] i } ‘ j viii ‘ iv? - 
\ ’ ‘ i” i s' ‘ \ he . Phapea \ i! _ i' a | bit Pa Ee 
‘ ’ 
’ t i- . my -s | HSiom or pera sit 


AARON CL GOODMAN, 
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trom its organization to the present time Loan cupled tiie Presidency 
trom Tso to LRao. 

>. (seneral Pierce Wiis il special uvetntool the COTAPMAMN,. ata hie 
been im the erp lo ol the COM paHV a hutber of Vears belore te biaacd 
anvihing too dio with thus property - and When We made use of lithu to 
InVestivuate our Interests there he was authorzed to look out ter our 
Interests there, and lea.n faets that moght be CPUtispeiPitige, Gatick Pepeort 
to us. 

+ We hieacd iA letter Lreotny Creheral Pierce, (hialea | Devccerten toes b4tt, 
873. which L Lerewith present, (attached to this cheprosition, thatrked 
«K.P. No. }.”) 

S. We hac flitee letters Irotn Creneral Pierce: Ome Was di ed 
March l0th. one L4th, and one Tsth. IS73. which LT now presemt, (it. 
tached to this deposition, Inarked * Ie k. Nos 2. ob, need 4, 

6. Well. I believe Captain Garant Was here in February, PS73 l 
have hie recollection Of anv comversal 
purchase of the property, ane | donot think We had anv comversation 
om that subject, 

7. TP think we did. My reeollection is that T visited Washington in 
the spring of that vear with Mr. Moore. -- 

s. \\ etl. There Wis ote Cpiaty col S Lode, one of S400 and one 


cif SS] 000. secured tr\ morivaves on Tiie Ceriitil (black. 


_ 


conn WTI tiitt: tt) Yewuread Too the 


‘4 be ‘> rik iter our liiferests ity the (ye! ari Peatl 

lo. At that time we arranged with tim te loan tim $60,000 tore 
le prea oft his entire Indebtedness ial 4e pre cert, ol ite pail Viallle’. iti 
finish the block 


} i . , i ; p ‘ 
| | | Thiitik That is the lithe When We arratved With titn to jlown 


betany SHO Un Pagcote fas peau ‘ t? i ; ipaedaetate fler=m gy! nad pred certal 7 t Pigs 
dolliat We never tiade anv arrangement wi by tee Uhoae Li pnmer, 
and [do not recollect that we had anv talk on the « 

|. \ i ‘2 Feetrieety! i? tin figy @) q eT ; ji? j ; \ 
re elie l think | ain Pes istia 

ho. We tad no talk or negotiation on that subject 

|4 Nothing of Lie’ K hited Vaiss eV el bikie i i 

be Winv. ‘A ¢ bth Tete cnend iti’ I Tii iti meptbie* tigi? yr iti relal colby ten | ‘’ 


m@ment With tis creditors 
It) lt “Miiis \Ii Ait > lL} Lider mer, fae 4 \ \] pevie*. Ghibea Thi = 
lig. Nov sir: it did not 


Is. | have not the st col tlicvsee Phiatriers L belie Ve Woon bead theme 
given vou bv Mir. Bunee, whieh was corres lwoot them have 
died —Mr. LTlostmer and Mr. Foster, and | do not know bat Mle Good 
With. | uth Gon Chia! ye ee) risain L tae lepi ders wwWere thie 
directors at that time: KB. Fessenden, J. Bo Llosmer, Edward Gio 


Thawati. tr 184% \W \] we’. ‘Ni VTeoy ( wes . iy rele : \ f ty malian. 
J. Burns, EB. M. Gallandet, J. B. Bunce. C. S. Goodw 


iY. ¢ dhpe skh (sratt came here at that time to ish: the thegweotia th. 
iis | uhddetTstunad., ih relation to our pu wr piis bectoteradtpeesns Won Tv 
cept on the dollar, aad with ker lerich « eatitiuate of at 7r i - 
to tinish the bl mR, bth) at Stacks Lidice lt mw Thal Was this TL ul 
arrangement Was thade to linve Ceehieral biceice wo with ©, sity Ce f 


ana ba an Liiese ‘ redilors, atid ak Mae te Prise couid be tinadde Willi tlietia Lo 


G42 


ALBERT 


setlie al ow 
fii he inae 
(+ alit 4 ~ 
Werte 
L173 wAL 
= 


i- (otti he etDualrasstent ins Maeqiehce 7) liens ork oat poruion ot 
the block 

> ae It was to be sent to General Vierce, and he Was to disburse it 
as occasion tight require during Uhe settlement of tis indebtedness 
and the COtmipietion OT The OlOcnR, 

23. It was advanced as called tor by General Pierce; and here ts. 
letters in relation to that subject whieh Twill present, and ask attached 
Too Trl ber prers dt mi. (alta te) Thils deposition, marked © Exhibit E KF, 
) Se Mott) ICUS Ve 

le | There was notl ne ia pidce In res aliogk: If Was a oun like 
the Test tie itis WI We id made, and there was no definite 
arrangvetinent abou S being patel wat ian spe lal time MnV tore than 
Wis e aot tie 

o> WoO other u rs bithg. cis at be Was to finish them as 

Xpred SIV @S) POss ' 

wh. At that tiie We arranged with bim to pay off lis indebtedness 
ia I mip tine litives ve agreed to a@iiow litn 85000 tor overseeing 
rf tal ’ 

27. We made nosu Wrangerment, and never iad any conversation 
‘ it s arianivetieht \ ul titne or anv other, 

2s Never bad a Th Kuion aboutanvthing of the Kind 

20) Theva 

| 4 ca ulti feral at the ¢ TRAP HATE bisacd 
it \i \| more anh GiVsell, aba [ stiould 
= tes L thou s deposition, and [refer vou to 

um (F = aris \ | 

ns Vas uals sented OV Miro banee in tis deposition, 

' at itis 1) elearriarin Tlye nmnarel nuthorized 
¥ 1? iaARe SU eed 

l cann . ress Was over S60 000 Lhe staiement 

I \! li Mit = ’ \N sipca\W 

» because we * interest of thi TITTLE A ee 

ral ’ ey | ! . s ev enouiwh to 

: Wy Tine Ye Slee aida not de 

i ‘ < ‘Tf i j i | receiver? a tettetl 

ri ‘sta i ny ‘ L aiid vwive any Webeht to, thal | 
me Sis \! Viisie isnt Wits COmCerHINnE Soliie- 
wr iia siiliied To Wilieth We ail treet Together, 

4 No ‘ " * Wits taAeh © Chie 

= | have aticory tem Thame am particular 
>." i> i> . a telii ! = vid as ublb eXortiitant ciaim, 
bi he » Lhe Mle , alia (Wats ior the biterest of tlie COTpMAnY lo 


v1 lt Wis to 


(KAN 


thie 


it VS. PHtENIX MUTUAL LIFE INS, CU, 


dollar. to joan SOU 000 Inore on condition 


btedness could be bought uy) for 2o pret cetit., and Captain 
» tuke charge of the finishing of the buildings, und we 
pav tilt S5,000 tor that duty j 
Phey accepted the recommendation of Mr. Moore and 
it to taake this loan. 
vd in getting the buildings completed and relleve 


ALBERT GRANT VS, PHOENIX MUTUAL LIFE IN= ¢ 

40. The assignment Was sent to the receiver of the 
Lite Compan the COME PHATE that issued the pokey, 
them in force for aut provection 

2. They lapsed for non-payment of premium 

[ know, was received on them 

43. We had no conversation of the kind 
b 44. [do not know where Mero Bunee is | 
somewhere in the British in 
this company in lune, IS75. 


: 45. I do not. 


1174 Ir ausWer fo the first Cross-lnterrowatory 


. 


Provinees ensed to 


I. Since its organization, 


2 [ decline to nunswer that question, “as if 
CUse. 
| 3. T have held the position of president tor some 25 vi 


director now and one of the finance Cormliloe 
4. The present officers whe: A e: 
3. Bunce, Vice-president, sania ehobin \l iC 


41. It was understood that he was to pruav the pePeite’ lites atid 


- epentiaie 


i. — 


Hiderstuane 


bie 


mnibe. seeretars 


u, ae 


(Continental 
Kee 


far was 


he 


secretary of 


‘ ‘ 
reiki is 


hasnoe bearing on this 


| sttit at 


Croodmian, president; .lonathan 


The 


salaries this cuse has nothing to do with, ame T must decline to answer 


thraat question, 
) >. Ile Wis it directos 
O. tle occupied the prevsitbentn col teerurecoticatenr | 


pany, after becoming sutisfiedd they were Firmen] 
money to take lle Wits loan correspandent ip the Des 
luaraaboia. : 

7. Mr. Gallaudet made no officers! Pepeortoal tis choiiges 
in the Capacits for loan agent Lhe t pidernal set tfers « 
had been done, and as the papers were made, sent then 
| decline te produce the letters Cis | feo 

S No statement of this Kinied, us a stateryent 

4% | have produced thohe 

le. | have alrewels produced (seneral pn es letters 


lect, Which will vive ; 
Ll. Well. i 
Captain Garant te 
Les. lle tiade no such re } t 
14 l decline to de wnviting of the Kine 


tefoortaat Ti [ ia\ e 
ie atte ‘5 biiaiae ati 


homan filter thie See eben 


eRe . 
Wiis Pail 


, ’ 
j lo. feenera. } merce Was ever called plenty 
ports in relation to lus domes then. Phe was im the bait 


i etme rile . 


 pererti 


erhed Wet jst 
ble ties 


brut hie hie rier Ver Tearerte cD istry! ame | 


sending us letters, Which vou have 


f [*) We never cid cdistutss bing 
is dead. 


rhe’ NV oF? 


l7 | have alread produced Greneral lierce'’s lelfor. 
that is all the information [T can give 
IS. | have alread produced three letters trom Qeneral 
Thial subject, Whict isallthe information | cual? ive 
» 19. I have not stated what the obiect of his vieit Was 
. 20. [ can’t understand that qestion We had sanders 


but | cannot state the dates mor what 


(Mbes, Tarn ~hied 


arrativetient Ww 


(OO) ThaRe any othe “ 


lisse! 


m this anh t 


: > 
i?) «* 


Tv MANES, Wrhitleti thre com 


the 


. . 
zr : 
of a be 


thi 


of fr puenths 


te 


Pierce on 


‘views. 
Wer tthiat 


904 ALBERT GRANT VS. PHCENIN MUTUAL LIFE INS. CO, 


y 4 I have no recolleetion of anv board meeting at that time. 
? The board meeting, when this subject Was presented to the 


board; von have already had a deserption of time and place [ cannot 
Pive ul \ purttie nforgatiot om that subject 
93) There was Mr. James bB. Hosmer, George W. Moore, and 
THVsell 

4 The finance committee Kept no record, [ have no recollection 


of sueh meeting 
>. } have no distinet reeollection ot that letter We bread il letter 
trom Captain Grant, P think, whieh caused our visit there at that time, 
26. Well, T suppose that was the tine that Mr. Moore and myself 
Was constituted a committee to investigate the matter in relation to 


27. A copy of the resolution of the board presented by Mr. Bunce 
show What anthoritv was conferred 
28. Mv answer to the previens Question is an answer also to this. 
24 "The report was verbal to the directors while in) session, No 
record of if Was kept 
0) | have referred to no hook. 
31 | doo Theol know mus To that. 
lléo 4 \\ e 2 reed Toorripa lheeting Captain (aratnt Wiis there, 
Mir. Moore and mvselt talked the tmatter over in an informal 
wa There was no books or records about rt 
33, Tecannot answer that question We lida conversation with 
Captain Grant, bat T suppose we came together to see us all probably 


4 [hie | ers xX nites? Were a ils ft lus creditors and Mr, Fred- 
erich,'e eat innate fo wheat i \ dseost to COPEL pH te’ The block : the 
were exhibited to Mr. Moore and mvselt, and possibly to the directors, 

30 \] \I aptes cathed Pry VSe i] “ui tthe consultation on thos subject oft 


Ali Melelitteotial ; - That is a thie recollect ony [ mauve in recation te af, 


“3! Teannot tell that: Tbave no recollection what time of dav it 


Oo¢. There Was a meeting of directors on the 2oth of April, whieh 
approved the recommendation of Mr Moore and mveselt, as of the 
TRHaaMCe COT i | cannot state that ai prreneageOnr rity imsthuat every 
rhietiptn cot The mare Was fiere, if lh Tow lial is as near as | eitts 
get ati L believe that puestion has been answered in relation toa who 
WAS Presse! tat that theeting T think that puestion bas Deen unswered 


by Mr. Bunce 
4 \\V ii rt) n ; | ‘ da’ .. " 
os ei. there Wiis especial trieehing on the Soth of April, called 


> 


lor the purpose of acting upon the recommendation of Mr. Noore 


an Thvseil ttt is a | Ciith SavVoite reiation fo qr | chee theot recollect 
: , . , ‘ " " . , * 
diaetinetiv; mv impresston is tha Vas called by sending a clerk 
around | think the meeting was called verbally 


34 13 Mr. Moore and mise 

40. 1 do not remember how mg or What matter was cdiscassed, 
except in relation to the URE ath 

4] Ti @eTe WAS Pootreciions Toul. mane ‘dep toatl recollect the particular 
discussion upon the sulject 

42 The chairman of the necting Wasa the president ot the com- 


oe a 


cn <p 
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pranry, and the secreturv was the secretary of the COTLPMANY, und the 
record Was in the regular reeord-look of board meetings 

455. There Wits iatl understanding thisat Captain (grant Was toy petal 
the cotmpletion us fast its possible \I\ Knowle Lure of this fuct Was in 
Cobfseqnhence af the arrangements with Capt un Garant by Mr Nfoore 
sannel miVselt 

44. 1 do not recollect anv conversation of that sort, 

45. T have made no such statement 

46. It was in ¢ Passer tlertbee of information derived from Creneral 
Pierce. 

47. I Cannot stute 

{8. I cannot say 

49. [T do not recollect and cannot state the amount LT cdid ticot 
understand that there was such «© rrespotidence 

20, No: anlese it be done at 25 per cent 

ol. lle die thake siotiie® Verrtos stiatecrenesna! 1} revara too hits imedelte 1. 
Hess, Which, if correct, would amount to about S20 000, at Bo prev 
cent. to pay them off, 
02. We did, and wrote General Pierce to attend such meeting 


23. We did not. 


ot No memorandum Was cept of receipts of sthelh tetiers | ili- 
not make anv further statement tuan Tlave already made on this 
subject 

ode cr celia’ « Spree miiv Was fo tuke ct) rare ry omtde ii prabprert - | bye’ loves 

: 


In the office fled them away: thev were Kept in svstemats itil ted 
ho record of them 


opty | donot know anvthing about that 


~~ ; ; 
9¢. They do not keep such record 
lla os Loar itgse’ Tlie’ ¢ thay ami Wiis itaX - » ooletiadty chopnt rool ! 
tlie phen erty 
\4 ‘T ia - , . ‘ t} iy 
+). rie’ « ngeany ti ul mireaeiv weivVaticed Pee Tepeetie’ \ Chiat) Lie Vititle 
: 
(>) the pot yeerriy ite cue ebartiie tit, ated tie sderatio itiie’ss cote «lis 
prepssitage cot Thies pereopeerty Gf tercvertit tavermer Utica | situa, canned af at «died, 
: 


he Wiis fo iver Tier Cheedpe tit »| 


OU. It was sent to Pierce. and e cotmpans Was advised Ov tim of 
how It Was «list rlifsed atacl i bevel iatied fl i roe mocounts agreed 
With Captain Grant's Ks accounts Mr bletcher 

ol. There Was PERC CEaath TPT PEPE sertal | \! ot smtiuate tla puar- 
tieulars: the statement stiown by \] i] ' ‘ sipowW lites 

62 [so understand if 

th.) | dep tocol Peteetupieenr wateout tlie i! se | pial cl bitii | nave 
Ho Tecellectione ty pawrtie dar ileal 

Hid Yes, The’ Wet there tee tak =i) ‘ anyetietl Wherelly Wwe 
could get possession of the propert 

theo The miuthworitV Wiss « nrerred iy ft mbar] \ a af the maec- 


fron of the bourd tas alfeads been prPerse tevul tee tore the eXathuitners 
Yes. 

tht) Nothing retay Wil Wits Tialtienl ' ‘ cc'ticnty COT Qhae imonurad of 
dnt ectars 

ive Ile We. whieg fils ' | ri peatey cetsesereh Wit hhle 


dleath. 
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HS. We received such information; I do not know trom what 
source 

HY ‘Phe COTMP ATS did not “agree to praas any judgment. 

70. Mr. Case did not take the dratt to pay any special claims, but 
th pPuPChiase “ares indgment thiatt rbartit prevent the sale of the property 
under the deed ot trust No sale having tuken place, of course he 
relurme d the dratt to the office, 
| No special effect. except to lessen the volume of new business. 
2 No; not at that time, or at any other time, to my knowledge. 
11 neVer Was offered my anv body, 

72. Nottong of the kind was ever transacted. 

74. That has nothing to do with this case, | decline to anawer that 
question 


rer No, sir. thet bVa long Wilts, lt never Was in thut condition 


at ail 
76. It is not so 
77. Well, I cannot sav. not having the record, 
7s. Having ceased to be an officer of the company, T cannot state. 


re Vii recolleetion is that the COM pany showed by the New York 
indard some Bsa o00 ta SHOU 0000 surpcus At this time they 
howed SS882.0604.5)5. 

say ON Sil 


s] It consisted oft bonds. mortvugves, stocks, premiuany notes ap 


~* 


(yi. it* ieee 1 T}e*?) if} horee, ere. 

ad \ P.al? sy} " ; ’ ‘oale : ' : veal sat« Py . e le 

. pstaterment of the Vaine of the reul estate Was nade. 

SS No value was fixed pron it 

S40 Every one of those notes were in force Kvery note that we 
eported there Was on policies then in force, There were probably 
Po OOO of such poles, and it would take months to give the inftortniae 

wked toro and Deannot do so at this time; but everv note that 


Vas Tetuotiosd Was aguinst a prerdin V thenin toree 


S>. That poliev had | ipsed and Was not included, the notes uyalnest it 

Wit mneludded 
St) It woe the Atmertcan National Bank. and it was the accumu- 
ret MV to dave of thomev in the bank No special ettort to 
There al that time It was the regul wu balance without any 

rity 
Si. No. sir, nothing of the kind. 

lléa Ss. No, there never was anv such transactions, We neve 
PorraoWed or Took mol eV Troms an outside puarts that did mot 
’ ny to the co pare Nothing Wis eVel returned on) such a 
is}s \nv statement made in relation to the cash on hand at that 


ine Was correct; In shor’, there was no coloring to our statement. 


“1. Well, T have no recollection about anvihing of that sort, 
KDSON FESSENDEN. 


Adhourned until 2.30) pe. September oth. DSs0 
; 


i 
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Exuinin kb. FL Now OD. 
DaLTimone. Mp, December 14, 1872 

EK. Fessenven, President, de 

Dear Str: | lett Washington Vesterday . TL did not see Grant; | 
learned that he was to leave for Tlarttord last might, [telegraphed 
vou this morning ; I did theol Know this ait this toormima@ : bia | 
known he Wits eve | shone brave boeeens li Lhlarttord is Soon ws he 
was; since | was in Hlarttord [ bave bv a little management bad over 
$5,000 worth of material placed on the property; Dsend you a plat 
oft the yronund, which | drew from: recorded | aul tay thie « rs survevor's 
othce ; these honses are not in CLPEN Dbacatitiet completed ; i owill cost 
KOO to complete thie block Now 1! Tera fee Pecessary for ts to 
use more money to save ourselves trom toss om that already mvested 
Again, the creditor's intl sets uy) that Albert Gerant does not own any 
other property besides this square, No. 7o0. Now. what Dhad intended 
to do was to get him to tell mei oof he tad anv other property pon 
Which he would vive us a thortvage ii we fie prac britney fherteli these 
buikdings, and then net to give him one dollar, save te puvoit cut te 
the workmen oo the job; soit Grant isin Th when vou yet this vou 
had best to find cuit: anid if tae Saves Ves ha has otter prrenpn rive thet 
promise Peigyy feparhee Troe uy direct. bout send thitn to mae for thysat | usk 
this not for Ee Teeetpeor eer Phiadane Toor taeVseit, tell feecutise [ ut conmtpient 
I know better abont this ease than vou i Plartford can know (eriant 
Is a SCM), of that there is neo chomtt Hle has made two or three 
assignments of Gaov. claim, besides the one he made tous: this T 
know: the othe ussicns fave recemved about the same that vou tuave 
don't let him know vou Know he tas recerved it before Voll ites bien 
about it, unless he suspects something te will tell won he bas not got 
rt Vet: avain, the Shedd Peatinet thertvugwe Wi mh Von <i covered 


the Whole lof ors pare ro im so drawn tha | ¢ony Vv covers let No I) 


In square (O0) sO that opm that ane tron Ve hold a mortwage for 
$115.500. [think No. 13, as it now stands worth SZO000. as that 


is finished except the front vard and sty 
Hoping this will tind von well, Dam. vers traly vours, 
. BD Pee 
-. ~ Pieuse “ask NI) bourne on meet i tye aive \V hé ' 7 ary ; Pelal P a 
if he bas not a ready sent then: tee Mir. Driaedles Yo jis 


1las Exnipit Bb. F. No. 2 


JF. Burns, Secretary, &e¢.. Hartt 

Deak Sik: | toade a dratt some dave since tor S500 on vou. to-day 
| rel Mir Maida etonm, atid tie lias ist received a drattot like ameoun! 
l draw on vou to pay Mi o& Co. S900 advanced to Garant betore Tecate 
ti Harttord tine list tithe Now, Pris Thiitnes ia) St THEDED omectel Tee tne 
on acconnt of Grant, | have ites funds oniv two or three hondred 
dollars of this SY UO | therW, Chee Thert pehanee fsrants bulanece to interest 


account until ] see VOU, C msider the Interest ace ount ns cine and un- 
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paid; T will account to you tor the money sent me by Grant's receipts 
and paid bills; we may need to let Grant draw a portion of what vou 
hive considered as dae and paid on interest, so that we may. sell 
under our trust deed tor the Hot-pavinent of interest; [T think vou get 
m\ meaning; Lhave been tor two days working with his creditors ; 
they (the creditors) have a meeting Thursday. 

| will write Nir. Ks ss@hiden TO-roOrrow: (‘lark in ut rniy hack talking 
avyencyv every tiinute While | Write, Yours, Ith huste, 

L. Bb. PIERCE. 
Exuipir KE. F. No. 3. 
BALTIMORE, Murch 14, 1875. 
kK FrESSENDEN, 
Pres ley P/ pair Mutual Lt iis. ('0., Horttord, Conn. 

Dean Str: T know vou have been looking tor a letter from me 
niving some account of the Washington business. I can only Su, in 
excuse for pot writing, that until the present moment | have absolutely 
mad thing to write. You ariel Nii Nloore said when vou left me 

: towith proper exertion Grant and [could arrange with 
the sIxtv-fons H4) creditors within ten (10) dave I will confess I 
thoaght it could be done in that time, bat as [ had never been en- 
gaged in such a work T pat great confidence in’ Mr. Moore’s opinion, 
ant Kel i}, ~ | lene w it to be. Ly edperlehee Wil] vou be kind 


enonyh to ewive Dil tes compliments, and ask him ait be intended 


- 
~ 
“ 
- 
~ 
— 
— 
= 
- 
° 
a 
_s 


‘ - - 4 i : ° 
When te sald ten davs to perpe rate a huge joRKe on tne ! [ Delieve | 
an work as tast as most men at anv job that can be pushed through, 
‘ . ! 
Did vou ever pull flax? Tt vou have, vou know it is bad work to 


hurry uy [tis much the same asking men to lose 7) per cent. of 
Wil t im gonsider ath totes? det [i Washington and faltimore 
there are in all about thirty-two (32) creditors, including len, judg- 
Thaertii i i 4) is Vans Of them Were Visited Ole DV One Some [ot] 
them agreed at once to Grants proposition, but most of them wanted 
tine to think a gver., but by dint of auch talking we vot the most 
iifluential ones to come to dudge Lockridge’s rooms, in the National, 


and them to consult wilh us as tothe best method to bring the doubttal 
Phe altwost unanimous Cope tibon ot those 


esent Was that it was best to eall a meeting of all Grant's W aushitive 


, 

it ] 3 sititmore creditors > Conse queutiy seh il tneeling Wiis Called 
for Vesterdas [ Wis present, arte i with the dates of our trust deeds, 
A There Was pore sent about fitfeen or sixteeu Atter uisWwerlniyg all 
the Questions as to Wiial [ knew about Grant's matters and our inter- 
est in the property, I withdrew, taking much against his Will) Captain 
(grant wl tree. Tor trad tie remained, | us Well as his attornes Saw the 
meeting Wellidd lave roken perth a row, | learned trom tie of The 
erectitors Who cathe out that, alter much debate, ii} present agreed to 
eign off for co per cen 


lhere is to be a theeting to-morrow, Whet it is hoped to get more 


riatines tor The prbper, a Cops Of Which | Sent to vou. 
li«gt Ggrant ana I have arranged te or To hiladelptia Monday 


mrhnitg 


| will advise vou al once of the action of the meeting to-morrow, 


ALBERT GRANT VS. PHYENIXN MUTUAL LIiFb INS. Co wi 


[ would advise the charging to Grants account the SS 000 and the 
$1,000 sent to me. and also anv amall sui further that vou trav ad 
Vance bhinaa, so us to leave the January riterest tbl ered. corn provrtern cy] 
it. | fear we shall need interest 7 jer anal i! peste leo et at order to 
sel] this property, Should our last “urrangvements taal, dforutet the 
legality (| praavitige ourselves interest Without a check or dratt trom 
Garant, I fined that there is a general PEPE tM Geren ge the creditors 
that we hold at least S40 000 Cot Tepeonies whieh oo to Grants credit of 
else covered by other SeCUrITY, 

Hoping vou are quite well, | remain, respeetiully, vours, 

LL. BS PIERCE 
Exuimit kb. FL Ne. 4 
Wasninarox, DOL, March 10. 1878 
E. Fessenpen, Pres't &e., Hartford, Coun, 

Deak Sin: IT have only tust vot Captain (grants statement of u 
debtedness [have been with him to pUite a NU oer or then bere 
Who hold claims against bin. and so far miost of then: have agreed to 
tuke 2D per cent., lout it reqaifes tore talk rer that at Would take to 
Insure each one for S500, | commenced this work last week. and 
I tritast) sual I do not hike it so far. mav like it better atte | afeet timer 
to it, W | ured toe Phitliacdelpobitaa rex] [will write vou from time to 
time. | send vou the Copy orf thie prin] er Whiel We are (rVitiv to lave 
signed. Will vou send tie that e pv wi bod lett veo camel Vie Mevores, 
stating Grant’s liabilities? You put i 
director's room—leftt-hand drawe 


nthe end drawer of table iy 


Hoping vou are quite well, [remain yours, in laste, 


. ©. Peace 
Exuipir E. F. Ne. 4 


7 ‘ ’ ; ‘ ; . 
\W GC, ti nndersigned, ere@ditors «© Llbert Gsrant. for ane toca 


sideration of one dollar to eactl fo us i tinned puted OV sand Albert 
(grant, the receipt Whereol is here tes SN TCO Leeder], clon serve ,iugree 
te cancel our indebtedness from said Grrant to us tor tine « lites Set cep 
posite Teo COUR ThGADTIES | provided, (oR. i ue ti ase Lilie Mialed Sidley stoi 
be praatel heftore Nias a Sa L hie st = Sp perreed Ujeom are Yo pre 

Cent. «of the anipount 7 je? {js 7 yep Sate \ ' t dst Abii sili Dincota Ubye 
puavinent of sald situs We vyfee severaiv to give receipts and a print 
Teathes = jit" rest stje'ty debts Lima tied etn ‘ siatial acl f ‘e) bigrtiie | 
In canse Where redarense nits Sfiis Peak Var Treverta Pe letter] Iep cmse tlre sce 


suits are mol pastel betore Mav 1. IS é3. this agreement to be absolutely 
void 


LIS Exuipit EK. F. No 5 
MALTIM a: 2. 1? INF 
E. Fessenpesn, Prost, te.. Mortford, ¢ 


Lean IK bler Witti | TP LE ie 201) es ee ireotny © japetsattr Cs . ret 
. +) . . a sae ‘ | is ’ Ea ‘ . 5 = 
tive to the mortgage of J. Ledvard Phelps on lots 5, 6, le, and 17 
Phe etter eX initis | se i] | 7 a) 7 é ; ‘ iy are Ais Me , i i] 


late ol Saturdays | did not Kuow 
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| have paid out on Grants indebtedness almost ali of the 820,000 
sent to me Phe whole indebtedness for which he arranged only 
exceeds his estitnate made to vou about S50 

I think that is doing verv well tor Grant. [ will Suv itis closer 

in db bave ever Known lim to estimate betore on seo large uh aTMOUnE, 
This excess Was cansed by his negleet to pat in court costs in that long 
Quity case, Where there Was over fitt, PCrsots named, and the clerk's 
eost< in each case Was from eight to ten dollars. The work on the 
vards and stables is under wat [will see Phelps’ attorney To-ToOrrow, 
“aI Paee TOW soon tre tatist iave the money anc if at onee, will tel- 
cpt] tf he Will | , ton for a tithe, | Wall write vou | should 
have Written before atlrout this il fl had known that the Inortyave Was 


file Now. if le w not bold over tor a tew davs he roa, sell, and 


‘a 
Wee W hid the houses im: that ms. if [ understand the case [ shall 
asK OUT ATTOPNeEY Delore | write vou ALFAAITD, 


1) ; Vouk Tecely\ ¢ iy “ant s Pycdie® Tao} SHULD sent Voll) solhne dave sinee 9 
Hoping vou are well, T remain, vours truly, 
L. Bb. PIERCE. 
Exuibit kb. FL No. 6, 
Wasnineton, D.C... Wey 23. 1873. 
E. Fessenpen, Bsq., Pres't Phos VWiatucl. $e 


Dear Str: Yours of the Zoth, covering dratt tor $26,400, received, 
fiave this dav used Slo. tho as directed, Phere isa question in 
revard to the seVeth tlavs iiterest Troms tle Leythy te the > «lL. which | 


mia tiave Tee pas [hold Girant’s note, indorsed in blank ty s. L.. 
ps Teroug \Ii boat With Vii?) fi »| Is Tuli power of attorney), hor 


Sy) and interest, aiso deeds of trust To secure the siatoe, | will 

Send Vou the thotes mm 6 my or (Wo: the deeds [ Will place with the 
thers mm 1 Sate Deposit Companys vault with the others, 

\\ - is going on. and to-morrow will decide whether TF will be 

sponsible for the pavinent of anv more money on the * Grant block ” 

y [ would min Eker Peay cat architect s estimate than by pruay- 

lif vou w sol t T shall be obliged Mr. Moore (it he 

is Mot) W more Tally explain tay position than PT ean do on paper 


Pieuse sav to Messrs. VIoore A Banee that DT have tound out Grant is 
- Sullivans Mase’, aise NMiattingiv's L otacaed ca don yr ceornversia- 


ti ura tedeedaay seed Throueh aw tt i parts | leurned that 

Sata wuis firnists Mis Vos Theothse esi) van said te miust tinish 
S. 4 “ ' t ot)  & ly Von Wi sete’ VI: Vio mre? The will 
ORpae Te ww . : \ e Vou as offen sanviiainyg tl inspires, 
‘ imi sis | pearas i am ae evelV Gav doing the 


L. B. PIERCE. 


tie 
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LIS] Exuibir kh. FL Neo. 7 


Washington, DCL. Mey 27, 1875 
K. Frssenpen, Esqy.. Pres’t, Hartford, Cony 

Deak Stn: Your tavor of the J4th instant. covering rece po tor 
SHO000 of trast, received, 

The deed Is not recorded Tet ; Vill send at tee Von as soon ‘it~ 3f 
also a tall abstract of the lot TH. whieh is now being made, togethet 
with clerk’s certificate of the hey ty Clone Ltn chommg this prPepeare 
tory to rms tnaking au staftement to Votot the use tnade of Vour dratt 
for S20.000 tor the paavinnent of (arant's delts 

a You ask Tray Copel ententy relative to peavitiv (arianuts pene Pradtatay \Ir 
Moore and Mr. Bunce will tel Vou Whial (grant asked ane wished us to 
do. Now, if I did net fear that We shouldoin the event of tus death. be 
obliged to take precisely the opposite. side whien We usally take in 
such CUSeCS, | would sit\ pres (iy) lils preeerpiititiis at once You whe aNVare 


that we, and almost all the other lite companies, are alWats defeated 
before a jury on these points of previous ill health. Taking that view, 


it would be well to pav the premiums, but how would it) be with a 
jury if both plaratith ania defendant Was “sone of those bloute i rict ; 
and heartless incorporations.” Knowing what bdo oot Grant, DP know 
| should wivise the Phaenix to contest the clatu: were be tnsured wath 


j . ; | 
IS, ttiie’ as fle died DV or Throngvh sore Vieobent aes tedet i) evpetedeetan 


disease | belies ‘* thy if bie Is eX Heri bittotes Ten Tua ley cotnes cof tyis T's 
and kill himself; taking bis wife's statement, confirmed by Dr Back- 
ley oft this cCuUyV, He bicass toereety stplopeat for « ,! tr fits form faery fen tatters 7 
Vers l SaW filth bhaaVe teem ocataed, iti oN Qaaitact, tlretre - Phen Chen it ant 
their Character (orant tas wo along for vVears and ese ‘ap bevsallly 
HOoOWeVer, The chahees are augiltist Tilt Sines [saw Mer. Moore and 
Mi l} [ learn Tearal Tae Tatas Pesach TW cr Thies ithe a aretiaarV colre’ Wits 
Baltiny mee. tree Wis Taner tater aa per Vater Paceline hy oTRTD UPC HIS CON 
dition. ai ‘| reetppiadtiesd see Toor seoprppe: ftpeetars aril WW sacvcvoot yey Teor Pepiatny 
of Gerant’s aethotns Vhilets Was Doetore Tob tire aati erlortia You mav pow 
be alle Te Ht fore iis We'll us | cubed Woerpeet tier i = foers] Tee Were } ~ Pe TD)- 
SUranCe fF comtess if it was ane ptedivicdtnial mrasatt of tre «cowry. i «al ried 
hardly know What te de You tiave the tact fy Trae ise iw ifes 
as Vootl «birect alte TTATTEA LTE CON ! Thaca' y mtg Little’ Krew The 
trouble | ave With GCerant to Keel moon the rack You never <aw 
his rongh, crabbed, unreasonable side Wien he has visited vou he 
has alwavs wanted something Messrs Nloore and Bunce saw some 
cot 7f. The Trestpistes is tye gorreres Tem cated tn jr Pectiv sutistied W " 
Tratesaectionny ter lav. und to-morrow eat and declare he never «ate 
or agreed to any stich thing 

Qn Saturday — drew. bw bis bringing me a paveroll, Sey oe i? 

retires Tad prea’ Thpe* Tapert Ite rricacle Phed 08 eartion ) Tro 

1182 monev, and about 3 o'clock went to tis office on the HH lhe 


had lett, but lett an order to Mr. Fletcher to pay the men as 
the puts rol! } 
pearance, Mr. Fletcher peaeded Ctaer trnerty, atid [saw them a ‘ 


j . es ‘ ‘ ; 77 ‘ . .% ’ ‘ ‘ P — 
the Thicthe’S was 4] Sal iatiu 4 | corer ote pet Vie Traetti TPO WotR 
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about twenty minutes Rietoher said at Grant bad been here it would 
have taken two hours. as he would have had a “muss with about 
one halt of the men.” 

t «ta Fletcher Cine (ote ati sila: 1 Woe ure aT Want «of nals, 
SOtie ten or twelve Keys. ahd af Veo will prea for them down it will 
Siu\Ve 73 cents per TT bre # eveh i Vou peak thie bill In ten davs.” | 
Save Very well : | will pean tor the mails at Once, We do not Want 
high price eredit anv longer Also Mr. Fletcher savs that we ought 
to have those Troll doors Viiich Were thade sinned Theol shipped Proms 
Pisilacelss i’, because the wivahce tt Wilbut tumber will take the 
doors cost much more, Xe, [ suid ves, We o ight to have those doors, 
and he had best see Grrant. mana let bam on l send for ther, ana | would 
pave for them on deliverv, &ec Fletcher Suva, il will do ne good to 
gend for them: one of os must go and get them, and see them 


shipped It will not do tor Grant to go, as this man claims he 
shipped over S700) atter Grant knew he was broke, ( Now that is 
truth, tor [ heard Grant SaVoit Was ia yood trick getting those lust 
doors on, AC At the satne thie the firtn Who tiade them said the 


balance ‘vt the (doors thiiude Thies Weotliad, if We wontd pray cash down, 
send them, but mot one foot contd thev mouid until thev saw the 
Cust) The bulance of the doors mow firristied amounts to about SS00, 
Fletcher thinks they will now cost at least 1.000, as walnut lumber 
has advanced Slo to S20 per thousand 


Fletcher lett the othtee. and [ resumed th Writing of this letter [ 


have just annexed (grant Cartee 833, Savile. You ure ou nice chap 
to go away Saturday mght without seeing me” 1 said. | lett at 
AL i. Eni the train | tuke every dav tor | ole. at suid no more 
for a moment [ sand. Elave Vou seen Kletcher to-dav 2 ble save, 
sip: Not Sliice TerihYg a“ |. eleher said To tne he * lad wot seen (srant 


Mt aii toetinv: « Trot Kheov Where te Wis: “iale] tie pres led he 


(Garant) was figuring te get np ating hotel on the Mill”) = oT wad to 
Garant, aS Quietly and as pleasantly asl eVerspoke toaman in mv tite, 
“had we not best to send to Vhiladelohia tor the tpaulance of those 
nRooOTrs ’ situa {! Word we. tabi Veo, £ . (grant thew inte a rave 
at me, Sils., “PJ am nor ready Tor tliose doors Veto When | sith | Will 


tel! Vou, alia l don’t want vou to t me when Doan ready.” AC lle 
gave tne to ul di retigryed Glial the stioulad Tiel we oictuted yr cacts ised 


bs the COTMPANY OF Tin Now, wonderin to sav. | Reps! mivV teiper, 
simply saving to (gra’ Ttaal ‘tas! in ifure understand that be Was 
not talking fooone of S Chi plovees Now, once avain. bd sav te von 
that I shall not be r Sprotis fo meV sent tere unless Vou suv to 
me Grant's receipts shall be a good and sathcient voucher in the set- 
tlement of vour account It Tara to be called Hpeon hereailer TO srOwW 


Whal fias become of Tle thonev sent tiere to finish this biock | this 
kr OW When avd Where tnateria s trotgertif. ia ij? WN Pritleli is pit a for 


the Sarie., uthd then | MmaavV be sWithdied, o re? 8 i) be? “\ 


. ' _—_ 
other buridings, Winch We Know nothing alent Now. when [ was 
advancing (srant the TepCoEDeN Ube fhe Saou dratt. he would come 
tome and Sav he must have SL dav to pat for something on the 
baildings, anid | ARTICOW THeeW Phil ty — | Vetit Wilh him not over pth 


. . , > >? > " . 42 . » . *, ee : . . } » 
pie r Cen ED: 1rie?® Tf} ? A Vert | ’ ; ‘ bik K | mijee bial tye? via i] vou 
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think best to pave on estitniites, its Garant proposed te \Ir Ml. X bs. 
When here, | Will cho thie trest pres teat vou think this can be lone, 


to have a renerial Stl} ervVision of the boda ng kk es "EI. | thitti with eVer\- 
thing Caran! pUrchitses, his credit teeing sea J ree y. oe will nave to pay 
Tow rratheta, bial Trpore Thathe Vou o7 | would | have tho choubt GCerant will 
be as goulas can be to-morrow morning, but oat Will tmeot last, \s 
senor its | Make a ostiigeue sTieoty looking te CCOMPOOTERA bye wil! tly ott. titiless 
he can doat all PV biltmse tl. 
} ISS Sad. Will von at once send me anmonnt, dav and date, of all 
Inonev sent or charged too the Tor Cerant prior ton Thee SUC one ¢ 
LT held his cheeks, drafts, and res @ipet few ial lL have pate Hiiten, Cent taeew 
he CLALTS, astheyv do thot correspond with fas hook that he hits recelpt f 
for Teved PHptle de: prieriase seetped This staatettrie tit i468 Soberth ats posable. 
4th. Phe \W ashi lrpauriaeny thee rit toe ave ab thie fiubtaa sized fire.) rowel 
siate* - situate tits The oth “iso if is cdanverons to be Without one (‘an 
[latter getting the size wanted bw cousulting with Mr. Pavlor, peta 
Chiise it tederate —IZed ane moderate-price fsuate / 
| remain, very respeecttally, vours, . &. Fee. 


Exnibit bk. FE. Now 
Woasninaron, July 24. 1S8ae5 


Kk. Fessenpen, Eso.., Pres. Po MM. Lite Ins. ¢ 


Dean Str: | have this dav done what | dbd not wish te do. Dhave 


drawn a drattan vou tor Spode [touted bills for materia pure tase | 
breetee Tar saly pat Ulasat amount maore thin -— thiad th put. | did nol think 
thev would be cb Lo sep perovinaget] ariel herd op peak prreotua git \ 
! j : 
On Saturday Was obliged te ara. 
Within mext week please send mie crat v 85.0005 the work 1 
4 ritige toil S540 =| ‘ ’ iV, | fli. Ts - | iii st? iis 


lL. hb. PIERCE. 
Kxnipit EK. Fk. No. '. 


\\ A~HiTNGToN du 4 1%. PS7s. 
KE) Fessenpes, Presulent 


. °;* 
; .. : 
oy th "=I j sis mati a im mb OT} i= | pest fbig : ria ’ fey So 00 The 
‘ iz } ’ rir , ) ; t) " ‘ i . ? “«] t? ® 
Weer cotb tiie® tela itive 48 iy at | we « Peay -Peell caootptaltied) (tie 
+ 4 ‘ ‘ , ‘ : ‘ . . 4. . ° 
ap ije*s _? py ett gti Tile a fy ivi - iy t. ti i; i’ he il bistitiy will 
Compe trelow Chee estitneater, Uhhh Bae SUE, L ticopee ot wa [ tear in 
trite fie’ Is COVET-siutwiilitie., as tisti — | its sit) ts Tlagel | ain 6 domy 
A | cam to get the Mis! Work prossilh Poor Thiet Leegast Papone sy 
ite f°? ’ pares ‘ \ ria ' ; ti 4 ' ‘ ' i ert iC 4 mati ‘ 
, 
[dean \ | area iatie ‘teal Teal e , pve if ere] 1p Preven W aastiit rt T) 
. ‘ “* : . 3 ‘ _ 
ten Pas i bball Paget > New J ork, Ant New York to Ni 
Cdrieiates, ceteed iatua sti Trev ata feo Thtae thi famnina melt fie tepewend 


PIERCE, 
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l1<4 Exuipit FE. F. No. 190. 


WAsHINGTON, Aug. 1, 1875. 
Kk. FESSENDEN, 
President Pho wig 1) a Lit Tnsupane Company 

leak Str: All Tecan do to-dav is to report progress on the Grant 

wk. The weather here is hot enough te roast one; then add to 
that the radiated heat from such aman as A, Grant, and vou can well 4 
niive have ab iv fhortit to keep cool. 
work on the houses is going on as rapidly as possible. Grant is 
sv with his grand hotel project almost all the time,much to my happ- 


ess. If would take ihieave of absence of two months | should he de- 
wrhited | Will explain When | see Vou, which | ritisl do betore long 
Batter Mr. tavior going on next week, [ should have left tor Harttord 


rit. Please send d’tt tor $5,000 early next week. T have enough 

nati rthe Saturday puvrnernts, but not one cent over. There has 
enr used st e LTteok hold about $20,000, All save a amatll rrrgin 
Tea tothe bnildings in-as prudent manner as possible, 


[ am, respecttully, vours, L. B. PIERCE. 


Exuipir k. KF. No. 11 
gre \ EN. bs ; P . ‘ fhavtr yd. Coit. 


DEAR STI ive this dav dratn oon von tor 85,0900 in tavor of 5 
lt] Purdy & Co. N.Y. on aee’t of Intl fer mantels for houses 
2 S4.800. butas thev are not all set vet, Grant save must only ¢ 

at Pt bee oe Purdy bas been w riting for Money ever sitice 


stiot, We are driving the work just as fast as pos- 


l ami. very traly, vours, L. B. PIERCE. 
Exnipit bE. F. No. 12 


Western UNton TELEGRAPH COMPANY. 
W ASHINGTON, DD. C.. <aumee 18. 1879 


is Oss bole, five to eight thousand dollars on 


ling L. oo. fee. 
exHinit BE. F. No. 13. 


Western UNron TRLEGRAPH COMPANY. 
baLTiIMoreE, MIp.. 18 


~ is 
oe. 


masini) « iPS ths Sohn) TAS Teoss pie Send some DV HeNt 


PLERCE 


— & 
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L1s5 | Exuipir kb. FF. Neo. 14 


DALTIMORE. Sept. TP. oS 


E. FESSENDEN, hag : 
Pre. Phow j 1) ia Lat Ih "he : Hf if id. Wenn :' 


Dear Sin: I telegraphed vou to-day tor ten thousand dollars tands 


tor bills on Grant's block [ think this will be the last heavy draft. 
but of that T willtalk to von when T see vou next week, which I hope 


to ado. | left Some [Wo weeks sitice Tor brad rel Coummty ter see of | 


could nanKke a chative Ih avencyv there whit aver Lon oF connate Thapehiale f 
making, and om the dav T was tostart tor hotme (one week ago to-day) 


I was thrown trom a carriage, and so bad!vointured that LT bave only 
ust armved in Baltimore. Grant was over to-das favo to Wash- 


leo mv tall 


~ 


— 
+ 
- 
- 
- 
~~ 
= 
— 
- 
— 
- 
- 
— 


ington rey thie rppeorny bie | calti | Prpcost a 
having tractured one bone of mv lew. Neo accident insurance. so DT must 
keep moving Hew is Mr. Burns 2 Wall sou probably bein Hartford 
the last of pext week 7 T rminat see Vou 800m 4 mportant matters 
relating to busimnessin Washiigton.  Lhey 


a i _— 


I ‘thi, ais ever, \ urs, truly, 


Exuibir BF. F. No. 15 
Wasnixaton, D.C, Sept, 12, 1873. 
Kk. FRESSENDEN, 


President Phanir Matual Life Insurance C 


My Drak Str: During vour absenee trom Harttord TP wrote to von 


foor thie Petar ner SD ee, Wi Py WS cdte’ Pare’ thpecote Peal peer serny secocronta at 
as | onderstood, while To was in Pblarttord. it was to tee paid me at an 
time [should needs Inoanswertomyv tetter | was told bv Mir. Barns. 
vour secretary, that the STO would be pard when Creneral boerce 
should inform Vveu the burldings are completed lhevare now nearly 
finshed. the beelia' Limeitws COVED po ert ia] aVitner Ceereety evratisered Ta Thee teeoey 
Praltillerveerst i) seootgie® Co cota stpleecotntriacts ‘ erartl a ered Tae 
eNpetid septipes Chopdaslele ra te Praertie?\ ty T ee ge Wi ‘etal i ‘ ah i 
hy Tet erpreririse. It} sacdeditien Tod DHEVE Tiateiti APhed Pree Pseoriia: a Rp vetises, carnal 
| am theretore nm urge! t | - il iA si] | al | \ tt 
dua\vs Muli a @ ated a ocdinwrat =! : Ay VrieTar Wa perce eeme ris 
erect The Pete cerPesteterr TT th TesPererentee ricitisierty Theat Tlips fieoteed ps 
rey he hyn) it. and ! bye] eve rf Wi site] 47 euast Bap PT PPOD tee emia hieeljae 
tt) Tlie Tow, besides lnstil ner theif sie 1. sat Piast sever tl jerry? 
teal several pricopettim Dhisat Plie } mre i W oa Wels eee ; pail 


ip) aks mitch us prs TD e here on © apiteal if ie. careed Thiet Pea ail is thal they 


nave Te eortly cn? fowr ait. af Ts sot a ', + woul j 6e af) i thie t , Tr ty wTT 
fliree fo twelve ‘ee This Wil iiave® we Tertpedency Teo cheepereratigte 
Valine of Thre Peeptiehitiaes This Tall, Niless We un carey bifeotgperty Udy 
Peete l propeet, cated auritngg the puast sun rT have given all the time | 
I 

Conid st ire Treetes tlre OF tiers fT mM 4 rer p ee =e | rsaiVe® Site 
LIS¢ ceoledd it rest Hey seme Of thie 1 ot mrplomfsaretisal toeeety tey Chpre erty 

and Phila beri pots & ptetefTestad] tn the tautter f'n the evening of 
the th inst. «a meeting Was held, and fT! The Tejeorts There tiade ag 
to the subscriptions of stock We are Ver\ sanwouine of @.ccess (per 


eral Pierce teilea me be will) recommend vour company ike B15 0000 


] (ti; 


ALBERT 


GRANT Vs. PHOENIX MUTUAL LIFE INS. CO. 


me, Tam willing vou should be repaid trom the 
Thies dioolisees, atid | will take the stock ott your 
, Pectpoerry | senda Voll will “how the terns oft thie 


rewith vour views. will vou instruct General Pierce 


; 


c? Please nnsweratvour eariiest Convenience, 
Yours, traly, 
A. GRANT 
Exaipit BE. F. No. 16 
WASHINGTON, Serf, 13. 1875. 
I] Pay a Conn. 
i upon bv Grant to-dav, and he insisted I 
| i. ij ~ hotel propect, XK F alse his 


iid ow he claims is Vet com wr toy Pt tor 


} 


‘ Ds. | ’ iiis note RTO ik, pert? . rout =f) raat iis The 
| iad nothing to do with. [ did not know 
bie] | cure | vrote the letter whieh | did tw 


: 
’ ' 


ow, trom the dav he was last at [lo up to present 


eenoone tour that be could not have been let 


stecorpstferpi ty tT} finishing The brthdings, and We 


enefited So if he i to have one thonsand 
. tie When he thas it; l only Pier vee Lite prrcope- 


> tds. gareed Ula | mav not have another such a 
xt week. Tree’d trom Mr. Burns letter coniaimn 


tor | was in a TIX Where Pry sy Phave 
»s 1m the F @. Beart putting letter tn Wrong 


i. be CLC 
EXHIBIT EK. F. No. 17. 


W aAsSHINGTON, Nov. 26, 1873 


FI Life, &e.. Murtford, ¢ 


mar tetfer of some days sinee Cotltuining 
Is. anf Mr bined petataa, reiatlng to Preah tonertal cof 
kth mare 7600, Grant's subdiv., Ae. with 
vive Vou ni opinion lL was not willing te 


vi thade, or caused to be made, a thorough 


| pile stittie Vedi inave recelVed the Copel tales 


rial wtorteVs «anh the stlb ject. | hie’ Tee TS Phe 
Load iis ttist be pris 1} toV saprgbe® cotie’ Toor ils 
ist | tnt Garant to secure the puretiase. 


ti) ? ‘ Yi) . P sul iTe a0, ana has qere.y Te'- 


[ Ss SClil @ jtberst eon it) teat rina, 4S Well as 


+ . * . ’ } . § } 
>. .' ‘* Ve’ = ')abt] ij I wUrTciuse trie . hole 
~ " j 4 ‘ ’ 
t) eT: }. ri ? i ‘ ’ ,¢*e it ij i? iy? 14 Prabtlsers yt) 
: . , ¥ is] ( eee ' , =mife*s . Traetny Pua) fil for 


? : ; 
Now, if we 


e @ 


- @ 


ALBERT GRANT Vs. PHOENIX 


purchase this allev.o can Wwe Hithke 


for their part, Ac ¢ | have 


nothing until P ean advise more 


OWhers of the South bin A 


They consider thev ure swindled, 


ttl 


mr Pergel 


on the plant and oom record as a vO 


title to the Jane ws the alley, 
Will be. before this reaches vou 


(si: 


Ferd Waite, 


; 


MUTUAL LIFE INS. «© 


rie’ s=cotil! 


Lodo. 


\ mi Pare! people Peavy tis 


cat teorry \ Te) le 


hom te peat the tithe in the tame of a’ ChOOEERD ATEN: COP Tee seotn me aes 
trustee tor the COoTTR Pan, | add ft part ! MS Weotpicd ' fat WI ‘ 
\lessrs Noor X Bunce were ‘re, ttl Wiese tieol ey \ vy it 
ryeot aed sible | carts cont Phe'l cohnnyy Thi tim! | yal ratped Thee Seeeetpe lh 
do | get one Question settled thian Up cotes s srrvethime Prev heared 


about betore Dhie 


pet perl Ty colin tit 


(grants beanies. breathy Teor hits saticd cou 


WS sOhOTE its | hear trom Laadouins 


l1s* I. 5S. © Pdersbisarn. a>? 
tite «cl {° titherctpeul, 


addressed. ‘yao bas rebey cortity ti i! | 


Lilie se*-Ve'tial Wilthesses the eit: wb: 


third, fourth, and sixth davs of S 


(*) Goodman. upon affirmation 
and the said -fo Bo Barnes, Gre 
ton Case, 
Trial | prrenpoorine here] Ti? si ] Be 
i*tebas nierroyiat Pliers ddire iz i 


ploved ke |’ I] Kineott ct) 


fuking said testimony, and then 


be Tike’, SOOPETIIOLY sWore Thal 


cLooWWED att reviiice foo writing tt 


there said iti Vere Werte ? ri, \ 


down sanied We ftycead ft » WW! ? ’ 2 


thie catrsWers cof call thie anttiert 


+ 7 
\\ ' ’ »? hy v) i ’ Ss i?) j | 
} , ’ . | : 
’ 
‘ i? 1 i 7 Pie ; ie i 
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t ’ ~ sa? j si Pid : pi ~ ’ \ 
' ‘ 
’ 
‘ . 
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‘? ’ ; ’ ® 7. Tat } 
tine | '¢ “F ‘ ‘ ' . ' ite ' 
(gres-<ar? To me, and Willi Sil 
and the objections of comnts 


Honorable Supreme Court of 
Ss. © DENHAM, 9 
Kxamines Septen! 

“LAL 


ana ds Tt) oer jerry 


thie’, s\Woeoiere ta tol} This f! ith. WW} 


rritetrents Il wi 


obi’ - yj ,td rave pritsserel etyl of 
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}? past 


S.C. DENHA 


Writes Veoll ayrialt 
sity. Vevtgrs, 
Db. PIERCE 


( Pfartford arid 
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RT GRANT VS. PHCENIX MUTUAL LIFE INS. Co. 


Tat reporter named BE. PL Hiekmott, and the 


we 10th day of Septernber. TSS0) at the request 


I 
rt farant, the special examiner certifies to the 
ecordaot tis eXYecution Of The Comission under 
positions Were taken, the following tacts: 


need the taking of sald depositions under the 


ed clavoot September. PSS0. and coneluded 
Viol Sepletiber, ip Sst) 


. rr orn of The ~ialid depositions Willian I’. 
rtorthe complainant, Was present 

sition of lB. Bunce had been completed, 

1 September, Isso. he notified the detendant 

nd telegram addressed to him at Washington, 

f commenced the eXamination of the wit- 

Sibi) CoTmitibissilon, and that the detendant 


inn oot Salad (Le pe s}iloms oh the Sal dav of 


Peemeeti? VYirilie Thy : Gepositions cof | - Holcombe, 


wedroan. and KE. Fessenden were being taken, 


. . ° 
Wheel i art «bt Tie deposition ct freorye \V. 


r t each ot the witnesses named in the sit 


rrowvatol co Rnd (Toss ihnterrogatol jee pro} ounded 


vere taken down DV stenowrapiie reporters iis 


me ointerrovatories pr pounded tired. 1} bunee 

' 
opounded to E. Fessenden, A. C. 
Vioore, EP. Holcombe, and Newton Case were 
reporter named G. R liller, and that the 
no and is now, a clerk or stenographer ete 


bith! ie tiie - (L'yiiN Nbut biki Lite [ays riaathiece 


, , 
™ ace) rrea’ rT] it tye rere \\ Nloore sOoliie’ cyt 


mratories and cross interrogatories pro} ounded 
‘~ i! ’ ris | a | rite Poratories 14) thie Wile 
sseeTiede , etal \V reall | Miattingly. - ieite 

tel Midersigmed. and such explanations 

fo parties continned until obbection Was made 
Ceriatil, Whe eagth stout ahi webpourntiaent on 

' \ mMhsel to be present at the taking of 
pswWers,eachoot the said witnesses mamed 

’ emior ittierr tans some written 


~~ 


¢ 
\ 


__—. .. = 


Wa, -. ., 
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ALBERT GRANT VS) PHOCENIXN MUTUAL LIFE INS. co. pau 


In the Supreme Court of the District of Columbia. —No. 420] Kquity, 


PHentx Meruan Lire [NstKanckr Co 
Liebert GRANT ef a/., Det ts, 


T. the How wahle Sapretne Cowart of the [hist wlof € leavnabe Se 

The dep mrt lon ot Witlesses Foruthan l} Douan ‘*. (reorge W Vloore, 
Aaron (* (roordtaan, Devtany WV Pfevleorn be, Newton (‘ise ana Kedson 
, . 
Fessenden, heretotore tiade in the above-entithed Culise, before tie as 


special exatiiner, iaving been returned to me tor the PPP perses sel 


-_ 


forth in the order of said court passed in said cause, a copy whereot 
has been transmitted to tree 

Now. Th COULPLS Witti thre re quire ments of sald order. [| further cer- 
tits that after said depositions were given bv said witnesses. and the 
MiisWers to the literrovatories anid Coss jlnlervouwutorics bicacd trereeny re- 
duced te writing, the sand auswers of the witnesses Bunce. Messenden, 
Csoodtmian. ancl Lloleoribe Were rN therm severally remd over ite tus 

Prresehee, enmch of sald Wittlesses repobing tis OW answers, and 
1190) after sueh reading said witnesses} in mv presence severally 
subscribed ther names at the toot of ther said answers ; 

The Williesses Voore ated (hase ure eperuaee df iti USI Tess Without the 
building in Wintel said company’s office is, and their answers, when 
extended in Writhhy, Were either tukern DV thet te their several pola ew 
of business or sent to therm D i thesseneer, It 1s This recollection that 
they Were sent Hy hiessenger, 

The following dia\ | met both Miro Moore and Nii (use at the com- 
pany s oth a ote capeprodtitrprenit, Whretie thy \ ahd ened of thoeeten chee fared to 
moe thilt rhieV th vi reud over the answers by them respect vels riiiaeder, 
and Therenuy con They beeothy stalescrptoedd thre siateve: dep ma jprresenee 

And in turthet COM hanee With said order, | herewith retarn to 
eourt the said Cotmtnssion addres<ed to me. with the severn! pea] ers 
thereto attached when first returned to court. and all the same. and 
With: Them atmendtnents to mis eertit ates, Thits Poth das ce] yoo trileenr. 

, , ‘ 


\> ed Ir NHAM. ISSO) within seventeen favs trom the date of said 


boNcareine oredes 


} SEAL SC DUNTLAM, Evramine 


fn the Sapreme Conrtot the District of Coolurabra, sittieur it bocpuity 
Somali aa. Pash wan puree] eguaits 


PiaekNin Mirvuan Lire [Nstunaner © 


Dive otiction of defeneunt Gstan ro SUP press certain depositions 
taker in teetialfal tl prragpolialtaaanat trp Chae t Harttord, betore Ss. 
1) POPP RTadda. ce eONaatepiteeer, eatises cone Tee Thee Ther Peering? aargrtyecdd toy tatime 
and duly considered OV the court, andait appearing to the court that 
the suid eXamiter tie tis cert feate has fused to state whether the tes 
timony Was read by the witnesses respectively tetore siwaing the sare 


~ 
*? 
i- 


1OTO ALBERT GRANT VS. PHCENIX MUTUAL LIFE INS. CO. 


ath das of December, A. I. 1880, ordered that sid deposi- 
retmianded tf auld eXamiocr, With leave that he Thay amend 
‘facts insaid particalar , and if the 
to the Witnesses, then state bow and bv Whicth they 
read, and in Whose Presence, and return the same to this court ; 
seVetiteet davs’ tine be, une Herepy is, allowed to have said 
lexajiiner, and that the clerk of the court do 
sith is, with it COPY ot this order. 


. ~ " 


*)? 
ttord. tor the Purpose of having him 


i 


cidiie ndded rtiticate and return 
VAC ARTILUR, Justice. 
R. J. MEIGS, Clerk. 


1 \I \. (CLANCY, 
Assistant Clerk. 


} ‘| lo the Supreine Court of the District of 
Coiumina thanx \iutua’ Lite Tis (‘o. rs Albert (arant et 

f-?ta] Ky Doc 14. Depositions of witnesses Jonathan B. Bunce 
{ } ; 


my 4 (gimmltoan., Edson Fessenden, Newton (ase, Geo. W. Moore, 
Holcombe, taken, certified, sealed up, and transmitted by 
Dunham, examiner. Filed Dee. 17, 1880. RK... Meigs, 


District of Columbia Supreme Court, No. 


‘ 


t dy hack of eovel 
be) Albert (wrani, ippellant, CS. The bhyaenix Mutual Lite Insurance 


‘OTpans Filed sth: October. | Retell (11%) pages. ) 
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\7N2y/ 
du the Supreme Court of the F. 8. 


OCTOBER TERM, 1886. 


HENRY W. BLAIR, Appellants, 
08 


PHCENIX MUTUAL LIFE INSURANCE CO. 
Appelleé; 


‘SECOND RECORD. 


Appeal from the Decree of the Supreme Court of the District of Columbia, 


April 5. 1886, on the Question of Jurisdiction. 


THE PHOENIN MUTUAL LIFE INS. CO. | 


ALBERT GRANT. 


REPORT OF RECEIVER. 
Miled December 15, S. o ies, Clerk. 
Supreme Court of the Distriet of Columbia 


PHOENIX MUTUAL LIFE INS 
rs. haguity, 4.201 
ALBERT GRANT. et 


The reerrver, A DLLE “fede ve Lraly ch pe peernnet ] 
entuse, bias the bones report fthint bee bas frome tim 
expended om the property mentioned this esse. same 
ne Noa, WH, WG, WH, Bi, V1 Pd nnn gl] 
Capitol street, considerable su 
sitll bretses : that tie lias. ns 
Were Hecessair\ feos t hye ~ff frase! 
Withent recenare feo Chr connpfeort 
bheotasees capes treew teeedine frorthyes 
very serbousty Tf thew cre met mene 
threnteming te remove from tl 
fenaneyv Invelves additiomal expe 
lhouses Inoorder for g mew oeens 
with letters from several of the 
thre eXpencittres sirecedv micdeo oo 
bees ransneder, | 

These letters are marked as Exhibits from 


celver s report 


= 


- 


The receiver further states that there are accruing tL pon the 
property Jarge amounts of taxes, there being nearly, if not 
quite. one hundred thousand dollars in arrears; that he has 
received no orders for their payment: that in his judgment the 
rents of the property are very low: that without the houses are 
more folly and thoroughly repaired than would be advisable 
luring the pending litigation, they cannot be advanced with any 
reasonable assuranee of having the Praperly eccupled, Your 
receiver further states that le will submit to the court, as soon 
after January Istas practicable. a full and extended report of 
thie receipts ancl expenditures connected with said property 
since his appointment as receiver and management thereunder. 

The receiver begs leave to state that the house No, 228 A street 
is still im the possession of Captain A. Grrant, who has never 

vned to the receiver and whe remains in occupation by the 
common consent of the parties interested in this cause. The 
house Noo 201 BE. Capitel street is still in possession of Hon. EL. 
\\ Bisair. whi licis Theol attorned Te thie receiver, and WW hie holes 
possession motwithstanding it has been demanded of him, and 
proceedings are now pending before the court looking to his 
ejection from the premises, 

He has never paid any rent. and his remaining in the property 
Involves a loss to the estate of at least SINTY dollars per month. 
Your receiver recommends that he be allowed to make sundry 
epairs asin his discretion appears to be required for the goed 
me oproperty and the comfort of the tenants: he also desires 
mnvoinmstruetions this honorable court deems fit and proper te 
sive regarding the properties last mentioned, which have neve 
been under lis eontreol, 


Respeetfully submitted this eleventh dav of December, ALD. 


BRAINARD th. WARNER. 


ENHITBIT A. 


W ysntiNadton, DD +e November 1? TSSD. 


1) ~! tink pel fer Voorn question as to whirl repairs are 
tfomoake 2VI7 Bast Capatel comfortable. T have the follow 

ne statement to make Phat the furnace has never been of ams 
wet » worth mentioning towards heating anv of the rooms 
first floor. and while it consumes on an averige S40) 

a g rb} teer month. Dita partially heats the pairlon anal front 

hy. eoristers om the seconme floor are above the mantel 


sand doo net even become warm when the furnace is red 
if they did are too high up to make the room eomfort 
ore, Dn addition te the expense of the furnace, we 
Wveostoves In these rooms. The furnace did not heat 


} 


the house sufficiently when it was new, but of course it is much 
worse now. In the second place the Kitehen range is ina pes 
feethy dilapidated condition. The brieking is all burned out ane 
the doorall broken uposeo that it has to be carefully watehed te 
keep the fire from falling out on the thoor and burning up the 
house. TP willalso mention that the front door cand twee or three 
others have shrunk so that it is almost impossible te fasten 
them. The skvlight In the roof amd the Du window in the 
parlor leaks. 

Lhad three of the larger rooms repaired by a plasterer cme 
Kalsominer at TiN COWEL ON Poe lise, cenied three cothiev reves tmeecd it 
very mueh, 

Now as te what is desirable to liave dome. PD will mention that 
it wold lve il great Hi prrore ie wet te hive the pocurleo puape peed, i 
the walls are vervomueh discolored from furnace smoke. Ae. 
Nothing has been done since TP have oeeupied the louse that wes 
not for the real wood of the property. amd if DP biad met clone a 
vreat dealbat my ownexpense. Pwonld have suffered for comfort 
Hoping that ven will do all that is im veur power DP remerin, 

Yours respectfully, A.B. WEBB 


(. Eg. 4201. Ex. A. Reeeiver’s Report, qo Dee. Th Tsss 


. ° se 
ENTHIBIE B 
é« ’ >. 


W oasnineton, DL Oo Neowember Dh. PSS3 
Bo H. Warnen. Esa. Washington, 
223 East Capitol Street: 

Devan Sin Yours of the Dith. instant. asking me ‘what re 
pairs ape Hhecessar\ ter miake the brotse in Whieh To preside coon 
fortalle ane dlesipulbele : Whrethres it Nevtil ri Cop nben le petits 
bisaves boeerre mricecde: Whiiedr Were mot clerecomedledd for thre resel coed caf 
thre prrerprerty spree rn Cee TP RITE ; Lise, Wohieet bees cern Peepeiins 


Preomny beeecorpetnece tan 


re Tow necessary to preserve the property 
teriabele td 

Answering these several questions in reverse order. PT hiawe te 
sav. that the following repairs are absolutely necessary in ordes 
Te preserve thie prrerprwert Treen Prereoormernng rpitectaseleles. \17 

There are three damaging leaks in the roof. seriously damere 
ne the prrespwerts itself as well as the furniture of fe-tisetits. 
The worst leak is through the skvlight. damaving thoors. staid 
wavs and carpets on three thevors 

The rain falls and runs inte the kitehen without obstrimetion 
threomoh the doors opening irites thhee caper. co private eller WEY, 
rotting the tlevors and rendering the kitehen ripatecnpcabele 

The plumbing is in generally bad order. amd seareely a day 
pisses 1D Which we are not put te some slight expense to ste 
leaks. All thie basins in thie beath rewoms ame Ina tf bnee Steet deopasay 
washstands need resetting. The sanitary condition of the 


lose js exeeedingly bad-——indeed. [ fear dangerous: for want 


’ 
> 


| t big. Picstise*e seep tds Toe allow the serweyp’ Osis ice eseupe out 
licotine ppaxte s¢/ cy! MIRTLE sis Ts DPCM the htt be oo 


leannot too earnestly emphasize the clangver to the health of 


t. from this souree. The cas tixtures are in bad condition: 


mind them soomuch sous to be unfit for use. and the best of 


kK owas soomuch while the gus is burning, as to render it 
ealthy during the time of its burning. [trust that 
have these overhauled at onee. There is a broken 
slass in the center window, front room. second floor, 


hieh odmits the cold North wind freely. 
he foregoing repairs are inoamyv judgment absolutely neces 
~ V TO Preserve thie prrerperts from becoming rniteniatele” 
2nd. There have not only been ne repairs made on the prop 


were not needed. but on the contrary not half that 
needed dave been made. and beeause of this latter fact I 


have seriously considered the propriety of quitting, 

} Jnoorder cro omake the house comfortable and desirable.’ 
should be cleaned. painted. varnished, plaster-work repaired, 
throngh and through from ctend to end.” and the 

modern improved sanitary plumbing substituted for the wretched 
<Vstem now im it This should be done In addition to the re 


rmonamed ino othe first paragraph. and ino response to vour 
question. [insist most earnestly that von have the leaks 
land the plumbing put in order at oonee. Tf von do 
not. Po will add. Po will withhold the eost of it from mv next 
mentoof rentoas Dhave aright to do under my contract. 1 
fren brouaht these to vor attention, 
Respectfully, | 
r. DUNN. 


Ey. cause, 4.201, Receiver's Report, Dee. 11, 1885. 


ENTIBIET ©. 
Woasuineron, D. Cl. November 18. 1883. 
SB HH. Warner. Eso... 016 F Street, XN. W.: 


|) Stn Mie horse Poeenupy, 221 Rast Capitol leaks badIy 
he skalioht. also over three rooms. If fixed now it will be 
2 cost. but if left long eeilings will fall: kitehen range 
vdful ceomelition: meeds recuiliay overhauling : ise Latrobe 
erates needs fixing Phe parlor crate sheds gas badly 


' _ 
. . ~_ 
; ~~ F ; t+ , 1} ~ ’ recy! 
‘ | ' “ ; : tet 


What repairs vou ma 


pie? 
| de Were Teeessarv, onlve vor die ieot gre 
wal cho with them Wohperm Po tewok thee thomse im Oetober PT bard 
msup stairs Kalsomined at mv own expense. finding all 


Yours truly, B. F. BRUNER, 
221 FE. Capitol, 
by. 4.201. Reeeiver’s Report, Dee. TL PSs 


Hipes attuehed toall the waste pipes. and running ont above 


4 


srerecemmelttr 
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ME ANTIBEP DD. 
Woasminaron, DCL. Nov. 14. 215 EB. Capitol Street 
Miro B. TL. Warner: 

Devr Sirn-—In reply to vour letter of Pith. DT have te sav thas 
no repairs were ever made thon the howuse whieh DP oecupy whieh 
were not demanded for the interest of the property and mere 
might biave been mide to dis advantice, 

Quite a number of repairs live been mide at mey own cost, 
sriome Whieh, plumbing, SPO: whitening, 24.60. window paames 
that fell out beeause the putty lad shrank away. 6. amd soe, 
Whieh linve been expended toypom the ramgce. whiel is not vet in 
cood working condition. All these repairs are justly chargeable 
to the property, 

The repairs now absolutely needed are as follows 


The rite te | yee pouat in eeaenrys Wel Kine oreer, Sere thie fir 
niece. Whieh Should be attended te nt onmee Also the dining 


room fire priser ana thriee, Whose condition are far from sinter, 

Inoadedition. the stone walk im front needs repairing, the flags 
having been lifted ap bw roots of trees extending under them 
The back door steps thave alist entirely rotted: away cine or 
ineonvVventent anc unsafe, 

The skvlights leak during rains and expose the lose te 
clopbniciare’, 

Severn] of the shutters are without fastentmes, smd lave been 
more or less shattered bv banging against the walls in wines 
Weather Someof the cas fixtures need repairs, mew burners, 
and sueh mending as will Keep the Kevs from turning entirely 
dreomnd, enusing waste of cas and insecurity in turning it off 

Powill be mueh obliged if vor will lave these repairs attemeded 
to without delav. To willalso mention three of the bells. whieh 
gre not in working order, 

Yours respeet filly, 
LAETRA BK. COLSTON 


Ra. Cause, 4.201, Receivers Report 


EANHIBEP FE 
207 B. Capitol Street, November 13. PSs) 
Bb. HE. Warner. Esq 
Dean Sirn—In reply te vour mote of the loth instant. Phas 
testate that the house Neo. 207 Bo Capitel street, whieh Toeenpy, 
is seomuch ont of repadr that TP hierdiv Know where te begin 
The roof of the baek building leaks so meh that the be dedin 
has beeome so saturated that severnt of the rooms are lardds 
tenanmtable.  Imdeed. the health of the oeeupants are conside 
able endangered by sleeping in them on aecount of the dampness 
lt is mv opinion the only way te remedy the tronuble is to puta 


‘ 


Tew poof oon, The skvlight in ottie mim roof tas lenke md eves 


ie 


since | ocenpled the house. This leak caused the destrue tion of 


my dining-room carpet, Which was nearly new. The chandeliers 
in the hall and third-story bed rooms want repairing. They 
seemed to be choked in the pipes and required overhanling, for 
they do not give out any light that is available to read) by, 
mideed. the gas and water pipes all need repairing. The latter 
are so old and coruseated that they are rotten and seem unable 
to stand any pressure whatever: as fast as one leak is stopped 
one breaks out Ina new place. 

The cornice around the parlor and dining-room is continually 
dropping down and needs the attention of a plasterer, as it 
endangers our lives. A few days since a portion of it fell and 
was near striking my little grandson on the head. Had it hit 
him on the head it would surely have fractured his skull, 

The flooring to the stable is worn ont and full of holes. which 
endangers the limbs of my horse, and the windows all need 
vlazing. 

The lids, doors to the washstands, and the spigots in the bath- 
rooms all sadly need repairing. The two former are all broken 
and off their hinges. 

Sinee my ocenpaney of the house there have been no repairs 
made which were not actually needed to prevent the house from 
voing to rack. 

Many of the blinds are out of repair and falling to pieces for 
want of paint. 

Yours truly, 
FRED. KOONES. 
D1, Receiver s Report, Dec. TI, ISS), 


S caeanell 
* 
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EANHIBIT F 
to . 
a. ’ . 


21 Rast Capitol Street, November 13, 1883, 
5B. H. WARNER, Esq. : 

My Drak Stn: In reply to vour communication of Novem. 
Ith, LT must say Twas happy te vet it. as it mow looks as 
thongh | was going to get some muneh needed re puirs that von 
ave so repeatediy refused to doy repairs, too, that are abse 
utely necessary for the preservation of the property and the 

fortiof the tenant. 

:~ the first place the walls throughout the house need purdnting 
up and Kalsomining or papering : thevoare too dirty for ged 
health. The roof leaks. and should be attemded to. to save 
destruetion of ceiling. Outside window shutters need painting 
ind mending; some of them are going to pieces rapidly. The 
ronge has never baked sinee we have lived here. and we have 
heed fo mse a Cook ston e. thous necessitating two fires in kitchen 
most of the time 

In puttine in the —_ eso mie = econo dy Was observed that 
in insufficient supply of cold air was furnished, which detracts 


- 
- 
o-— 


—— 


a 
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~~ 


~ 
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from the proper quantity of heated air to supply the honse 
Plastering in pantry fell some time ago from leaking in pipe in 
bath-room, but has never vet been replaced. 

As for your putting repairs on the house not absolutely needed 

for the real good of the property, von have not even done that 
by any means, and, in consequence, Tam out of poeket nearly 
one hundred dollars since LT ohave been here. two vears on the 
23d ult... doing repairs that should have been made by the 
ower, ' 
Had vou done any less than vou have, we could not have 
remained in the house, as it would have been totally unfit: for 
eccupaney. Something should be done immediately to) the 
Water closets to prevent the foul smell from) permeating the 
entire house, 

Being a landlord myself, and knowing what Tam compelled 
todo te mV property fo retain good tenants, it seems to me that 
vou are overly zealous In your economy for the owner of these 
bhotses. 

Yours, very truly, 
AARON BALDAVIN, M.D. 


Bay. 4.201, Receivers Report, Dee. TL Tso. 


ENHIBIT G. 


W oasninatron. D. Co. November P38. PSSA 


Mir. Bo OT. Warser: 

Dean Sin Yours of the T2th inst. received. Ino reply. | 
would sav that inorder tomake the house comfortable the leaks 
In the sewer pipes. as wellas that of the east bay windew and 
skviicht should at omee be stopped 

The recent storms have alrendy done ao great) deal of 
damage and been the ease of a great deal of Ineonventence 
The heating arrangements should alse be put im good ordes \s 
for repairing the furnace that is entirely out of the question 
To make it desirable the woodwork on the outside shonld be 
painted as wellas the roof, As regards deimg anything mere 
forthe property than was aetually necessary: to the contrary, 
there has not been enongh dome for the preservation of the 
pPraperty Teor the comfort of the tenants 

Hoping vou will give this vour immediate attention, DP remanny, 

Yours, respeetfally, 
; VRS. SW. ROBINSON, 
227 KE. Capitol Street 


Bg. 4.201, Reeeiver’s Report, Dee. TL. TSs5 


MENHIBIEE HH. 


Woasninatron, D. CL. November 1s, 


Bb. H. Warner, Es. : 

Yours of the loth. in regard to repairs that have been made 
and are now necessary on ms hhomse, No. 2a B. Capitel “t.. 
received.  Inoreply would state. first, there is needed to be laid 
anoalmost entire new floor in the kitehen and hall adjoining the = 
kitehen. it being decaved either from bad sewerage or heavy 
rains. | eannot tell whieh. Also. the plumbing Is very much 
out of order in the washroom. When freezing cold weather | 
am obliged to repair the plumbing every week. and the plumber 
informs me that the pipes are worn out. The cellar doors are 
nearly outoof their easings. and are quite dangerous, ‘The pan- 
tries all need repairing, especially the doors and plastering, 

\s forthe repairs whieh have been made, they were very much 
reeled] ss Leola mot lisa remained im the hholise this Winter 


Vithout them betme mirc: The register in the dining-room, | 
an tell better when it Is finished if it willbe of any benefit te 
niet This W iter. All the repays Veo have rriseedee Wepe thre linine 


f the furnace. and putting in the register, and fixing the wate) 
spouts. anda ditthe repairs on one bath room, 
Sinee residing in the honse DPhave gone to the expense of 


' . + 
peering all the badls: also the parlor and four other Peonolies, 
besides Kalsomining all the rest of the house. amd painting, 

tho other repairs lL eoutld mot have presided in the lrouse if | 
lnot made these repairs it was in such a bad condition. 
Respeetfully, 
M. JONES 
Bg. 4201. Reeeiver’s Report, Dee. D1, PSs). 
ENEHIBET 1. 
W ovsninadon, D. Cl, December 4. TSS85, 
Vs B. H. WARNER 
[dy - 778 \ brn sf il month sinee | replie ft Vour Thote, sine 
nformed von how uneomfortable we are at 217 Kast Capito! st. 
Mv next door nmelghbor and others in the bloek have had their 
mes and furnaces repaired, and Tam sure that mone can need 
Waeepse theay Ollys Not if Veal ins elapsed sinee | hisael thie 
moe at 20) Bast. thoroughly repaired and new briecking put in, 


c 


from the Dill vou sentome this morning that vou have 
ain had the same work done for our tenant, Mrs. Thompson 
Nothing whatever las been done te the range in this louse sinee 
—_ mlimtolt. near two veaurs age, 
The brieking has long since burned out. and it is in suehoa 
| ] dated condition that it is almost entirely Worthless The 
race pipes also need fixing, as T have before explained te vou, 
he front and hall doors won't shut. and altogether we are 


‘y 


living in this large house at creat expense and with litthe or ne 
comfort, 

In conelusion, |T earaesthy request vou te let me Know fave 
diately aud definite ly wheat Mat will do nid when Vertneun listve 
it done, and Lean make my arrangements according, 

\ ery respectfully . 
MRS. ALB. WEBB 


hy 4201, Reeeiver’s Report, Dee. bil Is. 


Second “Transeript of Reeord. po od 
Protest and Denial of Jurisdiction by Albert Grant, with Letter Attached 
Filed January s. D886. RR. Meigs, Clerk, 


In the Supreme Court of the Distriet of Columbia 


PHOENIX MUTUAL LIFE INS. CO. | 
PX, bcpuit No. 4.201 
ALBERT GRANT. ba oat \ 


And now comes the defendant. Adbert Garant. came most respect 
fully protests ane cdlenpes that the Supreme Conrt of the Dpistpiet 
of Columbia. sitting either in Gaenerl or Speeial Term. en that 
this court, belding am Reaquity Term. has me authority. right on 
prrwel} fo tuke cHThN ssetiom Whintever bp three seteeves ent thee intines. 
or anv right or authoritv te issue or cramt the order enteped 
herein, on the loth dav of December. DSSS. or te take any aetion 
or direct any proceedings to be taken pon the report of Brainard 
Hl. Worries in three sabecovercepetittecd cctise Whiteley ope preort Wiis Pitera 


bheerernn ‘yl thie both Aa cy] ‘ioe ry er. ory Secon bhi ry ry! 
saves that the want of jurisdietion af the said eorurt in this enrs 
arises from the facet that thee catise wes taken boy 1 a es 
sedeaus proceedinus to the Supreme Court oof the ee ee 
ond is entered and doeketed os moamber 428 for hearing: and the 
Informant respeetinily submits for the inferuiation 
bicoprcorseboles Coourt, without im amv wav stleittineg biped fs T 


’ ; 


miriscdiction. the following faets 
irst. The FE fy ¢' 2 — Fr 3 bt at Cf el 
list ie" APTLtN Coli Tt hats Thal bit) PP ESOL ier peed) @: ~ ¢lpse 
' 


sinee beeloprases ‘tty. iss]. Wbperd iT Wiis serpiel fe. Phas Ceertpernsy our 


feo bee bieerarel in thie first bpestsnnes Nyy this colieas 7 copelert 
“PHOENIX MUTUAL LIFE INS. CO. | 


GSRANT. hI \] \ 


} : ; ° | | 
. . > ’ : 
lt i evbale Per ’ ty ~ _# ’ _ | . j - i ™ | ar : Pris pt ey 
, : : j | ¢} ; ; ’ . , ‘ 
+?) eral ; itjse i=. ‘atid! i* s FTP . Pies \ : ey erat ‘ i i 
ra’ ’ e . : ei € : * 
}?} (ys Pie gid ¥ a ‘3 bis ' ie 1T) tie , * ‘ 


By the eourt, Myc ARTHUR, J 


om BQ) — 


Loder this order the enuse was adjudicated by a final decree 
on the 16th day of ume. IS83. as a reeord of the Supreme Court 
of the Distriet of Columbia shows. 

Second. That on the 25th day of June, Ts8s3, defendant 
entered his appeal to the Supreme Court of the United States, 


which is as follows: 


PHOENIX MUTUAL LIFE INS. CO. ; 
ne. No, 4201, Eq. Doe. 14. 
ALBERT GRANT, er. aL. 


The defendant, Albert Grant, by his solielitor. Mr. Meloy, 
prays an appenl too the Supreme Court of the [ nited States from 
the decree herein on the loth of June. instant. and the same is 
allowed 

\ Trije Carpe 
Test: Ro J. MEIGS, Clerk. 
“By Wo E. WILLIAMS, Asst. Clerk.” 


Th ~ appeal Wiis perfected by filing i! stipersedeas and cp pra eel 


> | sy porary this Bond fi Operate as “} siipersededs, Aucust |. 


bas 
“SAM. F. MILLER, Asso. Justice S.C. UL Ss.’ 
On the 2oth of Angnust. ISS3. the bond. as approved, was filled 
nthe clerk’s offiee of vour Honorable Court. and by this appeal 
ding the jurisdietion of the Supreme Court of the 
“Dyas of Columbia was transferred to the Supreme Court of 
ly i swf ~ 
Phy Lind vourinfoermant further says that the said Warnes 
an mt iosevernt times to this Tlonorable Court. motwith 
standing this eanuse had been removed from vonr Tlonorable 
Court to said Supreme Conrt of the United States, whieh Court 
~ jurissietion of the enuse and henee charge of the 
1 nt jtoandate authorizes the lower Court to aet: 
rhomandate bas been issued in this ennse, 
I Your informant further savs that Just prier to De 
" Mth Tse. said Warner made applienation by Petition te 
Fonity Court te imsure thr property in controversy. and 
theopesidenee of vour informant In his absences 
me set for hearing was 10 o'clock, December 12th. 1S83. 
forwarded to Baltimore to vour infer 
craphed te Dustice James, who was holding baguits 
(ounrt for that term oand informed him of the removal of the 
wee | ealto the Supreme Court oof thre | rite ™STfrifees, serie 
~ Court had neo jurisdiction to aet on the Reeeiver’s Peti 


tsoand requested, that if the .mstiee took another 


1] 


view of the ease to defer action thereon for crties week, As 
vour Informant now remembers that he was informed that the 
telegram was net received by the Court until the Court had 
taken action thereon by passing the following order: 


“PHOENIN MUTUAL LIFE INS. CO. | 
P21. Teg. Doe da 


x. 
ALBERT GRANT. er vt. \ 
** DDecerpber Pv. PSS 


Upon consideration of the petition of Brainard Ho Warner. 
receiver, filed herein, it is by the eourt. this lzth day De 
cermber, A. 1). DSS3}, ordered that site recepVver bie. eepncd Dee is 
lierebyy authorized ame cdireeted te hiave the buildings im his 
charge Insured against loss by fire. in such amount. and in sueh 
companies, as he in the exereise of his judgament may deem 
proper, the expense whereof he shall paw out of the rents in his 
hand as sueh receiver, 

By the Court, 
CTLAS. Po DAMES, Justices. ete.’ 


On receiving sald telegram and considering the matter as te 
thre jurisdietion of his court te ‘Lib> suebooan order. be Srredppeeedl 
ately revoked the same by directing the clerk te write tpoonm the 
moarginof the said order as follows: 

By order of the court werbal) this order is hereby vented. 
[december 12, ISS 

Test — \Ebe les. Clerk 
( 


By W. AL CLANCY, Asst. Clerk.” 


Fifth. Notwithstanding the snidl Justice James. bw his above 
order, cleo pated thacat the bagi C cotprt biccel Thee jurisdietion inp this 
CrEtpEse’, Vet the snid Brainard a. Ww cerprer camel Pris cesses] thiepe 

JSS mide a report 
eet that Plon Henry W. Blair held 
: } 


’ 
lheises im litigation. amd peftsed te 
! 


after, on or about the 
to the Equity Court to the 
possession of one of the 

ler Was PSstied 


attorm. ane thhereni pon three foolloowdpee copetesy 
** ( Derfanbes) oa: iss 


~PHOENIN MUTUAL LIFE INS. ©. | 
rex. UB bay [dev lj 


ALBERT GRANT, ket al \ 


7 peer copmsidernation « F three re preort nel ‘i titteoty col ties Peres they 
tiledd this dav. I is bow thi eeoolntt, tlils Pith claw oof CDdetesberr, QOD 
fthatarule Issue against Henry W. Blair returns 
‘| Lia 7 | Devererny CoP at Ltt es olen ke \ \] a wtieew 


iss. op leper 


} ly. citi thie ye 


eause Why he does mot attormn and paev rent to sated peeeives 
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premises No. 201 East Capitol street, In the City of Washington, 
Distriet of Columbia, or why, upon default in so doing, a*Writ 
f Assistance’ should not issue against him to put said receiver 
in possession of said premises, pursuant to the deeree passed in 


this canse 


AW. SS. COX. Justice.’ 


Vod vour informant says, that at the time in whieh this rule 
was to be heard. January 28d, D885. vour informant appeared 
before said eourt with his counsel, S. Ss. Henkle, Ksq.. and ob 
jected to the jurisdietion of that court to act in any matters 
connected with this cause, the same being in the Supreme Court 
of the United States. Therenpon, Justice Cox, presiding, pre 
erring to have decision of the Court in General Term upon said 
Hest pon, ordered the eiitise To be sent to the (reneral Term, te 
be heard in the first instanee, by the following order: 


January 23, 1885, 
* PHOENIX MUTUAL LIFE INS. CO. } 
PR. 40], hay. [done, 4. 
L\LBERT GRANT, bran. 


lp is this 28d dav of January, P88), ordered that the furthes 
proceedings upon the rule issued by this court upon Henry W. 
Blair on the Tith dav of October, PSs, In the above entitled 
tie to the General Term for hearing im the first 


bese gegen 8 One 
‘ha. & 
stid question is still pending and undetermined ino the 
ta: ' ‘Ts i ttt, althie wal Heard if Nerul lisa elapsed since 
Viv. Jistice Con transmitting the ense to sard eourt. 
\) Sithstanding the said question of Jurisdietion ts still 
no the Court in General Terms, the said Warner again 
<n rappllention to thas homornble court 
=1X\ \ informant furthes SuVs that) thre sade espront sine 
»% — | fey flpe wrntel Warner. sthow that the prrenpeerty Is, 
some time inoa dangerous condition for want 
~- pairs om the roof, plumbing 

he exigencies of the ease, vour informant [wil 
‘ AL cn ocrncoe cot tdnee liest «lian prosstbeles conned determine 
Sore necessary for the immediate proteetion off the 
: Ing relief from this unnecessary ane 
=! PTH, as a] = from the said Warners bespouort 
ON! ts thereto attached: the cost amd expense of 
ster dy Dontoof the fumds colleeted by the sard 
\\ j Your informant rim that thee disaster to the oy pert 
~ | " ie lewd necntust until ultimate aetion 


» 4 V the Supreme Con {othe United States the only 


Finally, it is stubmiitted) that the receiver im this enuse eves 
since the cause was taken te the Supreme Court of the United 
States om appeal, continued ino ageravating contempt of the 
official acts of the Supeome Court of the United States. 

Again, vour informant thost respeetfually diselaims aay con 
tempt or disrespeet of this honorable conrt. buat le insists that 
jurisdieton of this eause and of all its ineidents is solely in the 
Supreme Court of the United States 


ALBERT GRANT 


In the Supreme Court of the United States, Oetober Term, Dseo 


ALBERT (FRANT. Ajyopellant, 
PHOSNIX MUTUAL LIFE INS. CO. Pocket No. 425 
Appellee. 


Braryavarp bh. Warnin. Esq. : 

Snir: -Sinee the abowe eatse was taken to the Supreme Court 
of the United States on appeal. and a stipersedeas issued giving 
that court exelusive jurisdiction, vou have in vielation of the 
practices and rules of the conrts. several times filed reperts, 
petetions. ete. im the Equity Court of the Distriet of Columbia, 
When vou Knew that said eourt had mo jurisdietion te aet 
Justice James virtially deeided= that the Equitw Court) hiad me 
jurischietion of these mintters. come Heyer the qestion ber b ne 
wean under comsidegation im the Banity Cont, dnsties Cox 
eertified if te the Coeneral Perm for teeing tn the first rstrnmes 
Where Pods still pending thus declining ta enereise jurisdietion 

Tre Vdeobsatheot of three speirnt ciel teaehinus of these orders von 
hove nonin fileve| in riie* scarey qeeutyy? Vent Perper, with labore retary 
bersof Exhibits, asking the court te allow vor teex pend forge 


“o? ' » @ i . . ua | ied + ‘4 j i " ; : ‘ 1} 

‘erpeceta Pits coy) Prbeerpery Wrile dt Lert if | i? Veet peer ss Terdy. “sf 

} - ‘ ‘ . ‘ } 2 ‘ ; 

Krrowltew that thas eon listed ob i] Ppe'Pdeedh cor PoerWep Tee wpe anti 
; 

Verlll pret dt beens, 

L odasaves [rst eeNsupnn dynes eit] report camped Pon dapberts: threretes st 
teveel . ‘ » aten tas ' 7st. i Phase loot f Th 
cif here reolet Tipe ~ pie*tilesTii™ «' bierved TT} jt . _. pe’eeneeaey 
PAV IDELE Veotdr Peepeeort, Tf abpepecairs thot osm alarming «clestruetion 

r } ? .< * 
prrerpoerra Phe peed} bit ‘3 ! 
I . p = 

. ‘ , ' ; P P 

be reonyy thy sPrrterte dy ~~ Ff i; . ~ tiie e“sgtise ~ ‘i Peapeacacts _ 
ter the Doothdines bave continued for oa home time. of all white 

— 
vet hiave been apprized. and whirel it wis ver duty te Kiavew 
NS cong crsi\ ¢ threeryy Pico cat Terpetieety. tel bass ‘ calleowered thie try Tee CheoreT Ltetpe 
tes Thhee poreeseonnt Cbnnee While it ds tree that veo biave mime on 
: i , ‘ 
atthorizedd gamed irtecessap Pervyortirs Teo , pera! Peienil 
have allowed the leakauwe of the roof ome pipes. whitelr entises se 
j } ‘ | ‘ Poe 
ritiet clampasigce tee the pelasteritu, « ( . FUP TOT PRATT S © it ti! 
: —" ;' . . a 
renminin mnmattended te. whieh bias already entused. amd wall eos 
. Petje Tes Crete’, rpe*s! cLeetpnyere ‘ » Chas prreopmery \ 
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As I think the Supreme Court of the District of Columbia 

has no jurisdiction to act upon these matters, and it will be 
some time before Lecan present them to the Supreme Court of 
the United States, whieh. as Tam advised by counsel, now has 
ex lusive jurisdiction thereof > and.as Dam powerless to provide 
avainst the great damage done to this pProperey. as complained 
of. on account of the orders of the court in taking this property 
from me. Twill, for the benetit of this property, consent to meet 
vou at onee and determine what repairs shall be made for the 
protection, security and safety of suid property, the cost and 
expense of whieh repairs to be paid for from the money whieh 
vou have collected from the rents of the said houses, 
In this eorrespondenee, which Tam constrained to have with 
vou, Ldo not recognize vou in the character of ** Reeeiver” but 
| protest that vou are wrongfully and unlawfully withholding 
from me the custody and control of my property, 

Please answer atonee the time ane place Where [shall meet 
vou to determine the repairs for the protection of the aforesaid 
Property Yours, 

ALBERT GRANT. 


Second Transeript of Reeord. p. 50. 


RECEIVER'S REPORTS OF RECEIPTS AND EXPEND 
TURES: 
On the 2oth of Oetober, T8853, Brainard HH. Warner, 


eceiver, filed ao statement, with) accompanving 
onuchers, showing receipts on aeecount of said 


buildings , : | | S}.1700 5s 
Expenditures on buildings | : | 771 67 
Balanee on hand | | | SYN OY] 


Second Transeript of Reeord, })}). | y+ f 


Qin the Sth dav of Jannaryv, TSs6, said Warner tiled 
r statements, giving receipts from said) build 


* bat e 
7} ~ ~]o) SS | ba 
A . : ‘ : . . . 
; a 4 @ “>> 
Expenditures on bnildings Ke ov 
« ’ 4 —_ . . . 


Second Transeript of Reeord, 1D Lee 


The foregoing inclides the amounts given in Warner's first 
(detoler Yb. TSS) 
, . a . ‘ 
| Fai P de didi ‘i; (+f adi fea hands and gelerring 


ait (Faden ; ahead Nadifosr. 
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| PHCENIX MUTUAL LIFE INS. CO. ; 
| rs, - No. 4.201 Bauity, 
GRANT. er vn. \ 


The matter of the application of Brainard PL Warner the 
receiver, filed December 15. Ds85. coming on te be heard this dew, 
and Albert Grant appearing and filing a defense to the same, 
and the representations of the said Garant and Warner made to 
the court being duly considered 
It is this Sth davoof January, PSs86. by this court adjudged 
and ordered that the receiver be. and le ds hereby. authorized 
in conformity with this order of the 24th of May. PS83. te make 
su¢h necessary repairs to the said houses as in his judgment are 
essential to the preservation of the property and to its oeeupa- 
tion by tenants, with due regard to economy. and that) ameng 
other repairs he is authorized to put in proper working condition 
the machinery and apparatus sed in suppling the houses with 
water, [tis further ordered that the aeeounts of the satd 
receiver up te the Ist inst. bes amd the same are hereby, referred 
tothe Anditorof this eourt, with direetions to state an aecount 
of and coneerning the same and report the same to this court, 


BY _— 
A. B. HAGNER 
From the foregoing order the defendant. Grant. takes an 
appeal te the General Term, January S. PSs 
\ GRANT 
Seconae Transeript cif Record. } psi 
(sranlt s prot «/ reprint She / mw thi Wades A the Laseliles 
February Yi), TSS 
In the Supreme Court of the Tonitedd States. 
ALBERT GRANT. Appellant. 
-_, \ pe 
THE PHCLNIX MUTUAL LIFE INS. CO... {°° 
=< 
i Appellee 


Before the Anditor of the Supreme Court of the Distriet. of 
Columbian | 

The appellant, Grant. not waiving any rights whieh) he many 
have or the reference of this canse, 4.201, by the kquitw Court 
to the anditor, either before the Supreme Court of the Distriet 
of Columbia or the Supreme Court of the United States. Dut 


especially saving and reserving all and singular his said rights, 
protests against any proceeding against said auditor, under the 
decree of the Supreme Court of the District of Columbia, passed 
in this canse on the Jantaryv, LSs6, 
First. Beeause, this cause was sent from the Equity Court to 
the General Term, to be heard in the first imstance, by the fol- 


lowing order: 
si Filed February 1) TSS], ZZ. oJ. Metes, Clerk. 


PHOENIX MUTUAL LIFE INS. CO. | 


ALBERT GRANT. 


‘Tt is ordered this Oth dav of February, T8811, that the above- 
entitled enuse be. and the same ds, hereby referred to the Court 
n Gieneral Peru: for bearing In the first Imstanee, 


bv the Court, 
Mac ARTHUR, Justiee.’ 


This cause was never returned to the Equity Court but was 
ydjudieated, and a tinal deeree passed by the Court in General 
Term June 16. 18838: therefore. the said) Equity Court had ne 
urisdiction to pass such an order, 

Second  Beenuse, the appediant, (grant. took an appeal from 
the said final decree, to the Sipreme Court of the United States, 
on the 2oth dav of June, PS83. and perfected that appeal bw a 
supersedeas, which was approved by the court \nugust 2. D883; 
and this appeal and approval Isao opartoof the record of said 
rise whieh bas been entered and doeketed in the clerk's offiee 

the “Hipreme C'ourt of the United States, which proceed ny 
I parts of said enuse to sald Supreme Court of the United 
States, whieh court alone has jurisdietion > and this appellant 
denies that the Equity Court of the Distriet of Columbia lad 
any jurisdietion over said cause. and belleves its order referring 
the enuse to the auditor te be a nullity. 

Third Beennse Bo EL Warner has improperly taken this 
method to have his aecount approved to the auditor of a court 
vhieh has neo jurisdietion tonet In the satd ecnuse. for evidence «of 
vhich the undersioened refers the auditor to the Protest filed! 


4 * 


January 3. PS86. as information to the Equity Court, before the 
> i copedery tT releretice Wits peter, whieh thre epepeeticanet ricphkees - 
the opprotest. smeb submits te the lromorable suediteor 
whether or net any further action or proceedings on his. part, 
ner St ly 7 a rom viii TIME aL ty TT poeerseomally ees pwd) 

iz lothe acaamowes that mavoneerne lerenfte) from the 


lnrisdietion is determined by the 


17 
‘ 


Fourth. Beentuse the said Bo EL Warner. ever simee his 
Uppointment as receiver, has aeted without the authority of haw 
in making eX pemediiires whieh Weebe TETETIee ess comned ChnaWwaul 
ranted, and the Hppellamt motifies the honmerable auditor that 
Whenever this report is referred by a eourtof proper jurisdietion 
he econ contirnm the following frets as well as others 

Mirst. That the satd Bo EL \Witrnmer. by his unlawful cme 


7 Improper aetions has redimeed the value of the property at least 
SO HOM, 

Second That thie scrtel id i] WW ostpries hists, ' ithyestat thie The. cori 
cst t hie eootir?. eN peticled ei\e*l mot {i 7 repairs whieh sade caf Pies 
material benefit or advantage te the property amd whieh) shewshe 
Hoot ber allowed dm patssina bis meeounts 

Third. That the said Bo TL \Warrter dias tambaw fully peared 
the income from rents at least Ss.000 without the permission of 
the court to reciee therm 

LLBERT GRANT. 
Second Pranseript off Reeord, p. TS2. 
5 Lh epee of Cre nervadl deri at, jie sep on they of Spee jal Lei e ji vxoel 
. 
Han mpi s. TSS6. 
Riled Aprilo. Psse. Ro. Meigs. Clerk, 
In the Supreme Court oof the Distriet of Columbia. 
PHOENIN MUTUAL LIFE INS. CO) oe 
" M No. 4.201, In bayuit 
a — lr Ceeteral Pern 
ALBERT GRANT. bao ’ : 

The appeal of the defendant. Albert Garant. frome the onde 
passed herein at Special Term on the sth day of January, DSS, 
eameoon to be heard. and baving been argued by counsel and 
dulv considered by the eourt, itis this oth day of April ALD 
IS86. ordered, seed jricdacerel cared cleaned thiat sage creder be. anmed the 
siilhie’ hereby is, affirmed with costs, amd from this deere t hye 
defendants pray an appeal te the Supreme Court of the United 

j States, andait is allowed. 


D KR. CARTTER, Chief Justice 
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Appeal of Grant ta Supreme Court of the United States on 


(pite eh gerd on ji pxehichion 


bh dene] Vp I4, [SS¢, 


Is 
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MUTUAL LIFE IANS. CO. 


“diy 


‘ ’ ray bee Feo rhe this Cirhy day oof Odertorbver. 


JOHN W. SIMMS. Notary Public. 


$e. bay. Deve, D4. 


fora eT. UT. Al. \ 


iver as to TH. W. plat, Bol be. Capitol street. 


A. B. DUE VALL. Solicitor for Receiver, 


Second Transeript of Reeord. po. 24. 


- asi Delai fay Nhaoour (VINE. 
pled] Cderterl very Il. Iss. 
Iss R. ow. Meigs, Clerk. 


ourt of the Distmer of Columia. 


LL LIFE INS. CO. ; 


haguity Phew, Neo } tb] 


WANT. ET Al ' 


noof the report and petition of the receives 
the court, this Lith daw of Oetober, A. 


Phatoa rule issue against Henry W. Blair, 


esnotoattormand pay rent te said receives 
hast Capitol street. in the City of Wash 
defanit in ose dotmu. the writ) of 

ssne osoninst diime te peut sid reeetver mn 

mises pursuant to the decree passed in 


s. 2. (40%. ou 


met Prams riypot of Record, PY. Sh 


“Fit tan cot T Devcreernydvery “i? lihas Clock \. Per 
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Miled January 6 D885. Ro Meies. Clerk 


Stiprenmie Cort of thee Dastriet of Ceolumbein 


PHCENIN MUTUAL LIFE INS. COD | 
A. GRANT, er Al \ 


bevaptlerst caf 


Onedegedd this Oth dav oof January, PSso. at the 
Henry W. Bhair, that the time te answer the Rule herein is 
hereby extended until Jaminary Poth. PSs. at lo eloek ALM 

w. 8. COA, dt 


Filed January E3. I88o. Ro be Meios, Clerk 


Stipreme Cheonyt oof thie Ppistriet yf { olin hy) 


PHOENIX: MUTUAL LIFE INS. CO. | 


ALBERT GRANT. roi ' 


Bauity. 4201. Doe. if 


Inomatter of Reeeiver es. Tlenry We. Blais 


lL Henry W. Blair of Manehester in the State of New Phamp 
shilne, testify that Po am oeenpeant of lhomse Yor Rast ¢ apen tool 
street. Washington, D.C. under a eontraet mide with ATbert 
(oraunt of the same citvo by virtue of whieh TL with others, agreed 
ter bree een peemederd. cone 


’ 


fe welvianee heten certain STiTlis ¢) Prievdye \ 


Which were expemded. mponm said lonses cand the other hottses in 
Garant Bloek. se enlled. the tithe te whielb Is mow im eontre 
Versv between sald Garant and othe Pheaenin Life Insuranes 
Company of Conneetiont. These advanees were made in “thy 
vears IS@ihand PSs. and amounted epepoehtv- four tiumered 
clollars, and with 1tpfecperst af) three poates | THhae coll icrere| Pa 


; } is 
Pheet Tat rome twelve theonsaned clollars 


pave im earryvinge the same teme 
Nearly alleof this PT liave pended poemseomally came four three reereretoedes 
[om peersemally Lisebele 

jm Bin tT )? ’ ' 


"Therese frites Wert. oN preenied 


miore Tham tem thenmssamed collars. as DP omeew beetheve ber ttre per 
pose of making repairs indispensable te preserve sand treatises 
from destruction and im order te finish sever en 


havin Ther\ er] breree?) commmnpele teal 


thiery eootnted bee cece pbed, t tiers 
The only Serr dt peeertverd bry mivese 


, { , 
7 ' eelame 


lf capped sasscnctaters 


eontract bey whieh thie me? (sS af ssid hotlses Wils assigned Tt? 
-until such time as the indebtedness should be repard. and 


the promissory note of said Garant, Which Was for over seven 


thousend dollars. the remainder being an admitted aceount for 


ne \t that time a suit was pending in the Supreme Court 
the District of Columbian between the said Grant and the said 


Insurance Company, involving the tithe of said: houses, the Issue 


thieh bad been already tried between the same parties, and 
doment rendered in favor of the said Garant. and decree abse- 
made in bis favorby said court. Atthat time the sard Garant 


. 
+ 


HL possession of the property. taking the rents ane 
fits to whieh by the deeds of trust between the parties: he 
entitled. but the rents were very stnallo and oof profits there 

none. While the property was rapidly wasting away, and 
ssid Grant was without means to change things inamy was 
tte | should further sav that during the progress 
lous orof the pending siit and before the advanees re 

eceiver having been appointed by the court, he was 


frer full lreenpine. amd the snid Garant restored to the 
»e pending suit the deeree im the former one liad been 
an Vii this was pmittes oof reaoore in) siti eveotayt, | 
the record carefully. and relled upon it as well as 


tse omerits as TP ounderstood them in making the 

es to said Grant. and beleved that his defense. certainty 
three poleesa cof ead pudiouta Was good, and then as now be 
that whatever might be the result of the suit. TP should 
nhiawand equity te the rents and profits until DP hiad 
compensation for the mones whieh was thus put 

ese boildings to preserve them all from destrnetion by 
| elements and whieh alone for the first time pout 

them in condition te prodiuee any income whatever, 


lL have made other advanees to the said Grant and have other 
ms ton conmsidernble amount. Nothing of Importanee ties 
been received by me of said Grant upon this debt. DT have 


! 


ise Tm said: bloek. the tithe derived from the Freedman’ s 
mk upon whieh are existing encumbrances of about eleven 
macnd dollars. and during the time Dhavwe owned it TD binwe been 

cet jess than half the interest hiprany the eTLecTEM brates 
paving the repairs, bevend whieh are Insurance and taxes 
srime lhhave livedball the time. simee IST. in one of the 


* } ’ 


ses, The use of whieh is pledged as aforesaid, becanse of ma 
‘ - j 


terest Therein and hoping to get the rent of the one Tocenpied 


pesee Gf nothing more. amd with the full intention. too. of 


tring what of mine isin these houses ont of them from the 
stiee of this eourt, however the snit mav be deeided. for it 


net be that there can be any change of the record permitted 
my hurtin the orginal snit. to whieh record is a complete 
absolute bar to this, and even if this might be. or if. for 
reasom Mir Grant might be defeated it cannot be that 


“4A 


“4 


sett epritlec| Tey thie tise fof this bheotisee cory 


the insurance company ean. oor WIlh df it ean approprinte te 
itsoown vise the mone, whieh tinder these ecirenmstamnees pire 
served their property. “The present receiver Was mot appointed 
until this meonev of mime hid made it worth while for the 
COMPRINNV Te make oanmother effort te obtsaim thee nents. burt bis 
ppoimtinent IS dm tie sense ct cleeistom Chaat thee eeonmipanmy ds 
emtitied: te: the rents or that they chee cet beelomer terme. Thee meet 
now complain of the faet that the peeetver, umeler cdipeetion of 
the court ame inoits diseretion. is iamacing the property. with 
the exception of this one thowse whieh Dam mow im. for Pb think 
that being a competent and tomest mim tre enn cet mere ont of 
the property than bean. sand indie tine Pshallbask of this eourt te 
parvo claim frome the fumeds to the reeeiver’s hemes cand poten 
nv furtherelam Diay have under comtract aforesatd.  Dabespr 
frrther. te stute that the pistpnnee COOPPED ETE lises ce Decopped don thane 
stim oof SPO 000) for its poreoteret been ith oetesee at) sdpeotnded frresedl bye 
footmmeel Chaat dt is mow entitled ter peeerve the pents of this prrespwerrhy, 


pom Whiel boned Tami strery. cmd by aereement with said Grant 


ter breodel three remts cenmenalle core feoprnen sv 


fer THIN Tocopped Thies Ceomnn pein op three peeerver trp ats beebesdf ps colbeaweee 


to collect all that acernes from the whole property save from 
Phils codpe Toe thas (‘as Toet } 1} the ’ ere’tgde ! 
rieenit «of Which thy i }rberrnies € i] f thee | tiltered Straten ye piidpere 
ar socbpepe | bocotyel | iw ry er? 17 rte seer rey ar r is cteet rpcrertyl 
Prt. ees! rs Tsetriy pete Peale ' ‘ a a ’ ij Pig r } aera an 
fliis ppecatterr cof three cone byevtase iy \ Se ‘ Bit 
pustiy emtithed te peeerve: the tec of the whrole cmtil mev sored 
clrtps sepes Peelan boceded syied taigal bre \ 7 f\ oon 7 } 
qs ~ ¢ 

y sated Preet evsepe ities itis i TTttte is 7 | tie 
a f eer bens cof ee deci tincateyes Nevel ‘ sw ffeil Ts Pay 

: ' t 

peti! i serpy jee j | i ‘ j ¢@ ‘ ‘ j 7 | 
Lo thaset three peres ' | i ik ! r sey rpterc] 
mosiied: Wav tis ft hye am | siden] ‘ . | > 
poevnichinnce Tun thies Seaperesme € int Tonit _ ' reat 
i renke hy betits r) } Ti? } . ef , ’ ry} 
_ erty copelery is \' Zz ; ‘ pie ry? itn ' s*s i? 
of the rent of the honse whe Lalwe lsubmit that § have 
maid the rents of the whol ens neces, suaned teat 
seh an arranienment wis thin thy er and daty af 
Cerin. tt misike Teel thie ] ms hie 
. 
pepevpeerrt \ canned Dotnedinme teeot sedeodee my oh ' rey «col tee ! ’ 
ipiterpeestere] Tp sseded eestroter, came? float as lon ~ Poco stall Po conselit 
ter Toe leet aleodpes \\ biilee | iti Pheel evevrnyyete : rrifeordeperd | riveeter!] 
Pitti thysat upwards col cotyer TY sand cdeollurs f mev teonev tins 


boeeeny on preniededd tipem Ne Dot. thre tretase DP oceeupey. ae pe : 
Prike rn Trem the ormginal stim camped thee rereinicier fresmy tle rent® 


since neerued, to which Twas and am en 


4 — 


there! Much of the rents received after the Hssigniment and 
fore the receiver was appointed was applied in repairs and 


feeridy 
. 


improvements of the block, Shieh has made it impossible te 
fromoany substartial returns for my benefit, 


renlive there 
HENRY W. BLATR. 


Sworn to this lzth dav of January, A. DD. D885, 


W. S. COA, Jn. 


second Transeript oof Reeord., |’. +e 


fj he er dhe, Jeuli ay fT yerad Ler in ay, ae x/ lashes, 


Filed January 23, DSs5. 


This wasan order by the Justice holding the Speelal Term 
rdering. for hearing in the first Imstance, the rule te Ph W 


MeL fey STEW °s8 tn ae”. . 


Second Transeript of Reeord. p. 33. 


Bini ; if hind his Ny cial Teri thie ULL tail Blaiy for vefers- 
efeee fi Awdifos. 


Filed April 5. iss86. R. I. Meigs, Clerk. 
lry thre Supreme Court of the Distriet of Columbia, 


siiiaiee | - a 
PHCENIN MI age LIFE INS. CO. | No. 4.201, In Equity. 
BEET Chet. na (3° 

The rule on Henry W. Blair. issued herein at) Speelal Term 
ind ordered for hearing herein the first instance, came on to be 
heard. and having been argued by counsel and duly considered 
by the eourt, it is this Sth dav of April AL DO TSS86, ordered, 
adindged and decreed that said rule and the answer of said 
Henry W. Blair be and the same hereby are, remanded to the 
Court in Special Term for reference thereby toithe auditor of 
the court, with leave to said Henry W. Blair to show by proof, 
itsuch time‘or times as may be designated by the anditor, the 
time when and the terms and conditions under which he entered 
mite possession of the property in question under said: Grant 
the amount of money paid by him te said Grant, for what pu 
pose it was paid and whether said money. ordfany part thereof, 

grow much, was expended by said: Grant In betterments upon 
anv of the property in the eustody of the receiver in this cause, 


That the complainant and the receiver also liave leave te intra 
luce sueh festimions leefeores thre comelitor os misty bo prevent atienat feo 
the matter, That the auditor be authorized te aseertain all faers 
Inaterial to the subjeet matter of the referenmee te him: smd beeper 
the same with bis conelusions im the premises te the Conrt in 
Special Term for its action. amd from this deeree the defendants 
pravoanappeal to the Supreme Court of the United States. ane 
It is allowed, 


By order of this court 


DD A. CARTTER, Chief Pusties 


Second Transeript of Reeord, po TS 


Ippo hy Defendant Grant 


Filed April 14. 1886. RoI. Meigs, Clerk 
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rs, haguity, 4.21 
ALBERT GRANT. bi. vt 
Reserving to myself all rights tm thee Stpremie Court. of the 
Dostriet of Columbian and im the Sioprene Conet of the Poniped 


States, and denving the jurisdietion of the Supreme Court of 
Distriet of Columbia to pass anv orderor deeres at this ium 
thre of the enuse. LP hereby tak: ned enter wen capepersad tes the 
Stiprene (court «of thy | rites “feifees freon thi, i, ‘i nf ole 
Court of Geeneral Terms paussed) in this entuse on the Sth claw of 
\pril instant. whieh cLercrpers bee! coved Plas cptiest come cof tides aT hy 
of the ocenpaneyv of premises Neo 2ol Bast Capit treet. Dry 


Phen W. Blair back to the pve Terma aged tes thee Vinelites rf 
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‘ 


he Court to state and aeeount between said Blan s) apne eceel f 
pned three recetyves 

l trike this capepoersul thpoconn thee erestimpeed Qhraat three Staipepecnye ¢ 
f the Distriet of Columbia | Bia IPaschie tion: fer teehee srped 
rder or te ereate anv issues. or direet the —_ 


‘werevootbnts beef Weed this ate ericlane pried = I | ae it’ \\ Ma and 


Warner being parties te this ents 
ote 
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eases mide and provided 


Padmarad PL. WWoarter. reeetvers, neither said 2 lor suid 
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L hierely cleelare mov pntention ! erieet this Joye OU 
‘ate 1 ‘j Stpersedteids within an | 4 ’ Tei i ~ oe rif geal ; \ * 5 : I, sored 
“Triftpes af thie | rife] “Prats ~ ’ | = ‘ i i ; ~ ‘al , ; ‘ 44 } , i) mbie ry 


LLBERT GRANT 


Seon! Transeripet cal Peaeceored y MD 


IF 


Approcal of Supers deas Bound of Hf, W. Blaiz. ’ 
June 12, 1886. 
\pproved by me to operate as a supersedeas, 
: JOSEPH P. BRADLEY. 
\ Justice of the Supreme Court of the United States. 


Second Transeript Report. p. 200. 


The other matters contained in the Seeond Transeript of | 
Reeords, referring to TL. W. Blair. are as follows, and are not i 
necessary to be printed ; 


Pole on Blairs returned * not found.” Dee. 2. 1884... Pp. 26 
Reissue of Rules on Blair, Dee, 22, 1884 . . . . . wp 
Rule on Blairs returned ** served.” Dee. 27. 1884... |). 2% 
Time to answer Rule extended, Jan., I88&> . 2. 2... Op. 2 
Reportofl Reeeiver to be heard Jan. Pse6. ordered tiled 
Der, $5. PSS) oe ae ee 
Hearing of Reeelvers Report set for Jan. 8. 1886 — 
Repl sation to Blairs answer to Rule re . p. Tn 
Lppednis served on all the parties April 4 we ee 
Supersedeas Bond of H.W. Blair... : _ p. 208 i 
Citation to Phasnix Co. cappeal of Blair.) ia. ie : 


Phe ofttper tnintters fo complete the reeord contained in the 
Maes rial Transeript cy! thre Record ened lieol Tieece ess y ta bie 


; 1] 
ae its Trolhows 


Re) Reeeiver on Insurance, Dee. D2. Tssi _ «- hae 

Insuranee authorized and order vaeating same | p. 2 
Rep roof Reeeiver to be heard. dam... Sst) » p. 4> 
Copyoof Receivers Report served on Grant. . . Pp. 49 
Petition of Reeeiver to refer Report to Andites . pP. Tso 
Appeal of Grant to General Term, Jan. 8. 1886 . p. isl 
Report of Auditor filed Mareh 17, 1886 2. 2... . p18 
Citation to Phoenix Ins. Co. appeal of Grant.) "op. Bol 
Supersedeas Bond of Grant 2... ie cao 


\ETHENTICATION OF RECORD. ? 
(Clerk's Offiee. Supreme Court of the Distriet of Columbia. 
('/, j a ve ¢% rlificate., 


1 RoW. Meigs. clerk of said eourt. do hereby certify that the 
writings annexed to this certificate are true copies of originals 


~)> 


~f 


on tile and of record ino said offiee. and that said) originals, 
tovether, comst itute the reeord of the pence edings of said eourt 
in this enuse, sinee former transeript tiled in Supreme Court, 
Lt nited States, Oetober 18. T8835. 


Witness mv hand and seal of said court this Oth day of 
October, TSS6 


SEAL. Ro MEIGS. Clerk. 
By Rod. MEIGS. Jin. Asst. Clerk 


Sustionv we €% j fattowlhe 


I. David K. Cartter, chief justice of said: eourt, de certify 
the foregoing attestation by Ro. Meigs. elerk of the said eourt, 
to be dn due form. 


Witness my hand and seal this Oth dav of OQetober, TSs6 


SEAL. Db KO CARTTER, Chief Justice 


@ Chirk s Cac hitie otle hes Halios \ Cithicgal ohancee he, 


Il Ro. Meies. clerk of said court. hereby testify that Dawid 
Ko Cartter. whose genuine simmatire is stbserbed to the fore 
voing certificate, was. at the time of signing and attesting the 
same. chief justice of said court. duly commission and qualified, 

Witness mv hand and seal oof said court this Uth daw of 
Ohetober. TSS6 


~BAI Ro. METOGS, Clerk. 
By Ro A. MEDOGS, Ji. Asst. Clerk. 
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Supreme C ourt of the lnited States. 


October Term 1884. 


ALBERT GRANT, Appellant / 
r No. 35 


Puesix Murvan Lire Ivs. Co, Appellee. § 


On Motion of Appellee to Require Appellant to File a New 
Sup rsedeas Rone 


e@ @e 


The facts thaterial for the purposes of this Motion are 

I. March 2d, 1882, in an equity proceeding 
Supreme Court of the District of Columbia to foreclose 
deeds of trust given by Grrant on real estate in Washine- 
ton Citv to secure the payment of sundry of his prom 
issory notes purchased by said insurance company, au 
interlocut Ty decree was mac: ippomting a@ receiver to 


take possession of the pel perty ' rd, | } 


Il. June loth, D885. final decree (1) tinds Grant's 
indebtedness S510520.0¢0, adjudyes (2) that unless he 
pays this and costs by Angust Teth, IS85, the realty 
be sold te pay it Record, Sr: ta tint the pre eds 


sales be credited, and that complammant shall recowes 


gat 


ance with tnterest, and shall bave « 


’ 


and that Grant shall pav the costs 


ae (srant appealed th 


IV. August Jlst, 18s 


sedeas bond in S100. 


V. The insurance company filed motion to require 
Grant to give a new supersedeas bond. 


lt is important to notice what is not in the record : 


I. The bill is not tramed with a view to a personal 
money judgment (1) on the notes, nor (2) tor any balance 
due atter selling the realty, nor is there any prayer tor 
such judgment. 


II. There is as yet no separate action on any of the 


notes. 
II. It is not alleged, nor does it appear, either that— 


* There has been a change in— 
“i1.) The circumstances of the case; or, 
~s &.) Ct the parties —_. < 
*(3.) Of the sureties [on the supersedeas bond] so that 
the security is not as good now as when given - 
Jerome v. MeCarter 21 Wall., 31. 


THe GROUNDS ON WHICH THE Motion is Mabe. 


It is claimed by the APPELLEE— 


* That when the action of the justice it approving the 
bonds 1s-— 

(1.) Not within the statute; or, 

(2.) Not within the rnles ; [that is, 

(3.; When he tails to take security tor AN AMOUNT sufhi- 
clent to give the appellee the indemnity to which he is 
entitled, then THIS COURT will recise his action and do 
justice in the premises.”-—( Appellant’s Brief, p. 3.) 


The claim is, that it the amount of the bond was NOT 
suthcient WHEN TAKEN, then the justice did not act within 
the statute or the rule. 


THe GROUNDS ON wuHicH THE Motrow ts Resistep. 


I. The action of the justice in taking the bond required 
the exercise ot his discretion and pucdment, and is tinal 


and conclusive—it is a res adjudicata, not reviewable in 
this court. 


Il. That no reason exists for a new or additional bond, 


? . ae . 
even if the question Were openon an original application. 
as ae , > ' - 
fue SraruTe AND Rue or Court. 
ah 7. .! . | 
he questions it) this CHSC ATISe ofl a provision of the 
statute and a rule of court, as tollows 
** Every justice , signing acitation * * * 
shall ee wood and suthcient SeCUTILY that the 
P 3 ’ appellant shall prosecute his . . ‘appre 
to effect. and it he tails to make his ples wood, shall 
answer all damages and eosts.”’ (Rév. Stats., 10ee | 
Rule 29 provides that 
) The indemnity in all such cases is only required in 
an amount? suthicient to secure — 
(1) The sum recovered tor the use and detention of the 
Property : and 
t The costs of the suit , oF | 
[3 Just damages for delay » and 
$f} Costs: and 
D Interest on the appeal. 
ARGUMENT FoR APPELLANT. 
Two potnts will be first noticed, which are conclusive 
against the motion 
[. It the bond Is iti prey r form, ia within the asftatiute 
and the rule.” 
It is not taken out of the statute o1 the rule by ats 
error of jadament, ieven ii one Were tade, bul there Was 
2 Theotee’. |) AS frie W tie Tivel its. hitita snf is suthicient fis mie: all thie 


prer pose @ «! the rule. Or a fir frie A ‘ih ie’ vir Jol thi sijie Ties, 
| This precise question hae bere Ty ens } lewd iti de reethie Vv 
UeCarter. 21) Wall. 31. Theecourt. in overruling a similar 


motion. and on tacts similar to those in this case, said : 


4 


‘* But upon tacts existing at the time the security was 
accepted, the action of the justice within the statute and 
within the rules of practice adopted for his guidance 1s 
final. And we will presume that when he acted, every 
tact was presented to him that could have been.”’ 


It ison these words ‘‘ within the statute and within 
the rules,’ that learned counsel erroneously assume that 
if a bond be taken in an unsuffictent amount, then the 
justice did not act ‘* within the statute and within. the 
rule.’ But this view is met and denied in other parts 
of that opinion. 

Thus it is said by the court, (p. 31:5) 


“We understand the counsel for the appellee to con- 
tend, however, that in this case the justice did not aet 
within the established rule, and that on this account we 
may review his action. The claim is that the rule re- 
quires indemnity for interest upon the appeal, and this 
is construed to mean that the security must be such as to 
secure the payment of all the accumulation of interest 
upon the mortgage indebtedness pending the appeal and 
supersedeas. This, we think, is not the requirement of 
the rule ¥ , As to this the justice utter consideration 


: , . 
of fhe CIR yauastea fe Puede. 


And, again, (p. 30: 


This is a suit on a mortgage, and theretore under the 
le =/] a case in which the judge who signs the citation 
s called upon to determine WHAT AMOUNT OF secuRITY will 
be suthicrent to secure— 

‘ 1] The amount to be recovered tor the use and de- 
tention of the property ; and 

‘12! The costs of the suit: and 
3) Just damage tor the delav : and 
4} (‘osts: and 
Bi [rite rest on the appeal 
ALL THis fy the rule is left to his piseRETION.”’ 


 ] 


‘ 


Thua the court covers every one ot the fire points for in- 


demmnity required DY Lie rule, and saves that the ammonite 


oe ae 


_— 


of the bond for all these pur poses 1s beet to the diseretion 


of the judge. 


Thus it was urged that if the amount of the bond was 


i 
? not in tact sufficient, then the justice in approving it 
DID NOT ACT WITHIN THE RULE. But the court held other- 
wise, amd said, in effect, that the bond was wirHIN THE 
RULE If the Judge approved it in proper form 
Il. The seeond point which we urge, and which im in 
effect only another mode of stating the principle an- 
nounced in the first, is that the discretion of the justice in 
fixing the amountToft the bond and in deciding on the 
sufficiency of the sureties is conclusive. [tis ares adjudi- 
erta. It is ret subject to rer iw here. 
l. ‘This is settled by direct authorities, 
Thus in Jerome vs. MeCarter, 21 Wall... 30.) the eourt 
; Sav: 


oc i Black “s Zacharie, > How... 195 sat was held that 
in such a case the justice taking the security was the sole 
and ore diwris puclepe oh sohial at whould he I: we Can | ge 
called upon toe inquire into the action of the justice in 
RESPECT To THE AMOUNT OF THE SECURITY REQUIRED, We may 
as to the pecunutry PESO iwsthilityol the sureties at the time 
they were accepted, 


| To the same effect are the cases of ky puerte brench, LOO 
lL") S.; Kountze v. Omaha Hotel Co., 107 U.S... 389: John 
son v. Waters. 108 U.S... 4: New Orleans Ins. Co. vy. Alle 

(o., W2U S., 006, apt citations from which are found on 
page J of the former brief of the appellant herein 


P _— , , , j 
4 Phe action of the pustice is prictele fi vi snd concluaive 


by the sfatute. whi iT provides t} at 


.* every j relies . = . [= all * . . take rood 


and suthcrent se urity. Ki. y Stats . [000 ) 


iwotped is falufor”d. if j« dew lve 


er 


Tira? ? ’ f j j Was tbe We! Vel rile si] ptencr? i fhe 


' 


, 


t) 


on the juste e, not on the court. And as to such power, it 
may be said ; 

(1.) That the action of the justice is final. and cannot 
be reviewed by the court ; and 

2.) That the justice himself has no further power 

over it 

Thus, in the Philadelphia, &e., R. R. Co, ¢. Stimpson 
l4 Pet., 448), a part of the syllabus ts as follows; 


* Where an act is to be done, 7 " . Mpron evidence 
and proogs fy he laid hefore “f public ofeer, pon which he 
is fo decide, the fact that he has done the act * . oo 
pri - faci er yp ere thot ‘hy proofs hare hy n regularly 
made, and were satistactory. NO OTHER TRIBUNAL IS AT 
LIBERTY to re-e reawmeane or controvert the sufticieney of such 
proots, When the haw has mad thie DLE Cr thy prope i pudaye 


f their sufficiency and cotnpetency. 


In Martin Mott (12 Wheat , Ol), it is said: 


‘Whenever a statute vives a discretionary powet toany 
person, to be exercised by him upon his own opinion of 
ertain tacts, it isa sound rule of construction, that the 
atute constitutes him the so/e and excelusire judge of the 


existence of Those tacts. 


T eo Tec nif Cyisec at }} tte yrroorth - blo . 1} ij. ~ 7. 
supports the same view 
The rustice bimselt connot require a new bond. 
») 


Thos, in £2 parte tan lolph (2 Brock., 473), it was 


. ' 2 ” . > 
nel that a special power once exercised Is eXthiatste a 


| take it to be a sound principle, that when a specnal 
banal is created, with limited power and a particulat 


' : ‘ @ . . ' ; . : * " 
imsdiction whenever the power Piven is once 


executed, the jurisdiction is exhausted and atan end: that 


’ 
the person This invested Will: power 8. tu tlre lanvuage 
’ the i”aw ; fy , 
Phes iitsers certainty ror f Tiie verve 7) Inaintiaining 


stat ite (Rey. Stats , UL (riVves " right fon Stipe rae ty i inf 
execution, an requires a justice tf» oive the re elif i 
taking bond. 


And it Is settled ws am vyenel | rule that ” 


** Where a statute ! . yives #& new right, and de- 
clares the remedy, : the remedy can be only that 
which the statute prescribes.’ | 

hurmers , Tse Bank Vv. Lheas r J P 4] [ s : he 
Barnet ¢. National Bank, YS U.S., 558. 
State ex rel.. &e.. ¢. Marlow, 15 Ohio St., 156 


Seduwick Stat... (2d ed...) 76 


The Court has powel tod Ut} ike owle sof pra ice. 

Bat this Court in Clyde v. bnited States, Vs Wall, Ss, 
held that a rnle ot the Court of Claims which dented the 
rivht of a claimant to sue in that Court. upless he had 
first presented ne claim to an executive department Teel 
tllowance, and had been denied payment, was void, be 
cause it established “a jurisdictional requirement, which 
Congress alone had the power to est pholis 

(Congress has created a tribunal aoyadge or juste 
with a jurisdiction over supersedeas bonds, and its an 
thority should generally be deemed ex ee and 
sire, 

And this Court has substantially so affirmed, DV saving 
that its prowel from Whatever sour tmav be derived 
only can be Invoked to meet new and changed conditions 
Thus iti Ser ime’ Mit ete) La \\ i | _ I x salad 


It, after the security has been accepted 
i The cireumstances ; the Case cnt 
Z. ao? the parties, cat 
? iv] the stipe tics Lh prerti Liye 7. i\¢ fi maed 
THAT security Which at the tite tf was taken was 1400 
and sutheient, does not NTINI BE =o, THI= CouRT 
Tray. iy) Th it pereapvet if il a. s het ge. wT redler as 


bstice tm iv 


eae A aa 2 ouna 


None of these changes has occurred. 
We submit. theretore., that in view of the authorities 


cited, the Court will overrule the motion. 


[i]. But it may be sand, es ahundanti cautela, that it the 
question were now tor the first time to be decided, the 
the bond Is sufhicient 

Rule 29 relates to indemnity in fre particulars. As to 
some of these the appellee is not entitled to indemnity ; 


as to others the bond is full indemnity. 


[. INDEMNITY AS TO THE SUM RECOVERED FoR THE Use AND 
DETENTION OF THE i?ROPERTY. 


The appellee's brief (p. 4) concedes that no new bond 
Can be asked ‘itl this eround, because in Nountz v. Omaha 
Hotel Compan, 107 US. S78. it was held that the bond 
was ‘construed to apply to the amount recovered tor use 
and detention al the time of the appeal, and not to what may 
thereafter by recovrercd, and besides the mortgaged pret- 
Ines are in the I wnds ot a receiver lot the benetit ot the 


appellee. 


Il. INDEMNITY FoR Costs oF SUIT 


TT) # Costs fT rxed below gg rr en Ss] Jb 02 
The bond eee a: naadabeee ak UU 
ins wie pebwasenie alae SJos OL 


No new bond can be required as to this, for reasons: 


1. A certificate of the elerk ot the Court below 1s filed 


~ pWoirec tT? i’ t Le Costs nre ‘Ve rtaxed Thiote than SHu0, 


> ‘y" | j . ‘ ry?) : ’ : ] 

2. The bond is not tor costs below. This Court in the 
it /. . | ‘ ] sé 7 . F 
Aw feta! CASE Si held the amount thereol ie’ tyr part of 


Vtl a7 the lands Were ordered 


4 
‘ “hl . " 
3. The briet for appellee (p. 4) says he is * entitled to 
it bond suthicient to cover the Costs «4! the suit. becanse 
there is a personal judgment for costs against Grant, 


While there was none made in the Auwntze case. 
B as oe a 
uit this cannot give a rightto a new Dor 


4 The decree treba does emonciu if by SibVIitiW’ 


~ 


* The net proceeds of all said sales shall be credited on 
the amount of san Albert (sraut s» Indebte ithe ss. as al 
said; and said complainant (1) shall re y of the detend 
ant Albert Grant the balance thereof with interest. and 


2) shall have erecntion thes lor as at law, brit ) “i i ite 
fendant shall pay the costs of this cas 


lt is thus provided that exectition shall confiagently 
and in futuro be awarded tor anv balance of debt. bat not 
for Costs. A mere order te pay COsta does not have the 
force of a personal judgment on which execution can 
issue, especially in view of the Mi cation trom the words 
quoted that there shall be no exeeution *‘ as at law,” 
except aiter a balance Is wmacert cimed., ine for uf alone 
Besides, as to the deficiency. the decree save the ‘com 
plainant shall mm futuro] recover,” out as to costs there 
is no recovery. The distinction between a mere order and 
‘a judgment 1s well tiinderst “nl 


Bell rs. McColloch, 51 Ohio St. Ro. 402 


4 The court, ln the Avon ifze CUR ‘rial lend tie honda 
as tot belly indemnuits lor costs, tecutls uli plate 


ta 


Vision Was nade lor their pavinet 


property, and the effect of the deerce in this case md ol 


general equity practres it} midi inser. wi i i! af s mae iy 4 
hor be paid f ‘oii the prruceetts ; SALES at yee Thies Upeetpel ti 
this crise is tit de SiLrtié | i41™ iti l¢ Thi Ti ¥ ’ ‘ —— 


[1]. Inpemsrty por DaMaces py Deas 


A new bond cannot be required as te tis. 


+? 
om 


10 


l. In the Kountze case 107 U. S., 33), the court held 


that— 

“The hiere delay ot the sale ° . nay be ahi incl- 
dental disadvantage, but * * is not a legal damage 
contemplated by the appeal bond.” 


That was the case of a decree tor sale under a mort- 
rave. An 1 the court said the appeal 

‘* Does not susp nl execution tor the debt: he has no 
right to such an execution by the decree of toreclosure and 


sale.’ 


So in this case there is no personal judgment for the 
debt . and hence nw execution Li suspend, 

That case holds that ** delay is not a legal damage,’ 
and so is not covered by a supersedeas bond. 

2. But it is urged by the appellee (briet 5,) that (1) 
section SOS of the Revised Statutes D. C. authorizes a 
personal decree on Which execution can issue, citing 
Dodge v. Freedman s 8S rings Bank: 

2.) That atter selling the realty there will be a defi- 
crencey of over S400,000 of assets to meet the debt, and 
‘for that deticiences ’ . ss there is a personal de- 
cree * * against the appellant, with aright to issue 


execution. 


To this we reply 

a There is nO such prese nf operative TL cree. This Is 
suthciently shown in our former briet pp. 4, 1d.) 

2. There nerer can he any such decree.’ The decree be- 
low is vacated by the appeal. We maintain that there 
can be no personal judgment or decree tor a money in- 
debtedness o1 vrant ¢ ther (1) on th notes, or (2) tor a bal- 
ance of indebtedneas atte: applving the proceeds of sale 
thereon, because the structure of the bil is not tramed for 


» tacts are stated to justifv it, and there is no 


sili a reiie¢ . I 


‘tor such judgment or decree 


(1.) Section SOS of thy Res 
thorize the join l, I i one ye 
notes and a bill on equity he 
Prentiss, 

This is decided in Dodye \ 
Such joinde: Would be 
“a suit on the motes, the debtor 
trial. buton the mort 


Trist v 


Chill, 21 Wall., 447 


The equity foreclosure T appre 1 abel 


; 
On tie notes is) wot 


It woul 


act ~! 


PF 


brrpberact th we 1! 


ililtes DD Wy does hhool AL 


raul w& sthit at law on the 
Lense i sell thortgaged 
elie s Saris Bank. 


reel wean osstble Ir 


vould be entitled to a rors 


fare security 


ie could not detnand it, 


an jndgment at law 


tlienlt to administer 


thre law “atid equity rete dses imp SUCH) CASE. 


+») 
lit? } ‘ reonal Whiteread pug nf. 


(A) No snit ts brought 


The right of action is bar: 
thous 

iB The bill does not pray 
ment tor a balance after ered 


without this there can be no s 


The Case «of TOL { 


authoritv in taver of that pos! 
I, i] r si] ] 


atid setie oy the wp 


In that case the 


indebtedness. 


ryt 
Phat the complainant ou 


the said defendant Robert P 
HEP seal | promissory totes 
have execution therefor as at 
Records (dette Th radi [S82 
It Wiis ae a plead me i’ 


bo the torect mire «oF 
anthorizes i 
debtor delenmdant fos 
thet pada remedrel 
e £i 


if raf 


proceets ‘ 


‘ot three om 


Dut assuming that this may be done. there can be 


Pers 


; eee o 
bortne nt 
‘ /* bie ‘ ™ iti 


rs Was dtp Plpexe words 

ive niderenme nt acainst 

us rt amount cue 

i pela reatat may 

_ rans pets col 
pDtite) 


“si is i! rl ae. a1} ? « 
ipa? . . ina 
et aint tt ava rat tye 
p fi } / ood the debit 
, / j there S the 
erty 


There are abundant reasons why the pleadings must 
ask this relet in order to secure it. 

The detendant has a right to an issue on pleadings to 
contest the alleged tacts on which his personal hability Is 
assuiped to rest. Greeley’s hq. Ev., 254; Chittv’s Eq. 
Ind., 767-769. And in order to recover, the al/eqata et 
probate must correspond. (Greeley’s Eq. Ev., 232-234 ; 
Powers rv. Mansfield. 6 Sim.. 565: Holden vr. Hearne, I 
Beav., 445: 1 Mitt. PL, 39; Chitty’s Eq. Ind., TT2.) 
That is well settled in the law of pleading and evidence 
passim. A deed of trust may ve valid asa hen while 
there may be a detense against the personal debt. Thus 
the personal debt may be barred by limitation, and the 
right of foreclosure still be subsisting. A > party in pos- 
seasioT) under a deed of trust founded on a gaming con- 
sideration. Catnhot be ousted, hut he Cannot have it per 
sonal judgment tor the notes it secures (Cushing ¢. 
(romse, in Vhvtee. ot.) A debtor W he maduces a party to buy 
a mortgage by alleging that its len is valid, is estopped 
trom contesting the validity of the mortgage, but he may 
contest tips pe ysonal lial lity fool any debt secured thereby. 
The remedy on a lien is distinet from that on a personal 
demand tor Thecotnes 

Aud the authorities show, that no reliet can be granted 
except upon allegation of what is) demanded, and on 
Which an issue may ty taken. 

Thus it is said : 

*Anorginal bill praving the decree of the court * * 
must show the rights of the plaintiff * by whom 
ate in what manner he 1s Injured . or tt wheat he wants th 

nt wrt; * ™ wand it may pray the relhiet 
or assistance of the court which the plaintitis’ case entitles 
him to.” (Mittord’s & Tyler's Equity Pleadings, 131.) 

lt is usual te add to the praver ot the bill a qenera/ 
prayer ~*~ * But this reliet must be agreeable to the 

ir 


case made by the bill. and not different trom it Jd. 132. 


133 


rere ene 


13 


A special praver tor the wal of realty. with a praves 
lor qeneral relief. cCani only extend te such relief iis relates 
to a sale—not to a personal payment 

Story shows that in England a sale will be decreed 

‘Where the mortgagor is dead and the mortgagee, by 
his bill brought against the executor or administrator «1 
herr, prads for thee sale of the mortqade estate, ALLEGING If 
to be scanty security, and [prays for (he payment of any 
deficiency out of the general estate of the deceased mortga 
gor.” (2 Story Eq. Jurisip., 1026; King +. Smith, 2 
Hare, 239.) 


In Perry v. Barker. 13 Ves.. OL ot was said that oua 
decree for sale— 
ee It the sale produce hore than. the debt, the st? plus 


croes to the Inortgagor , i! less. the mortyacee has tes 
remeds by action at law | for the ditherence 


When the remedy is afforded without the action of law, 
and in the equity proceeding, it is done to avord a mult 
plicits of suits, but it must be done on ple “bins adapted 
ly the re medy sougqhe. 


2 Story Eq., 1025, 4 Rent, ISS 


And as the remedy sought is for a balance duc on the 
notes as a debt inele pe nient of the sums for which the lien 
mav be entorced, the bill must fender an issue on the law 
liability, noder which defenses Cun be tae (Ts law te 
te WSES, and which cr uld net he rhea le ayvaitiast the enfores 
mentof the dien. Thus, the pleadings must permit de- 
fense of the statute of limitations available at law, though 
not as against the remedy on the mortyavge, and so of 
other like detenses. And on such issues the defendant may 
of right demand a jury trial 

for every principle of law, and its of lerts administra 
tion, no relet can be granted outside of the pleadings 


The pleadings are necessary in order that the rights 
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may be tried on issues, and that when tried, the record 
MAY show aA TES adjudicata, 
Hence there can be no personal judgment, and conse- 


quently no damages for delay as to such payment. 


1V. INpeMNity ror Costs oN APPEAL. 


The whole COSTS of appeal wre paid, (Reeord, }. l2.) 


V. [npewnrry ror INTEREST ON APPEAL. 


1. The bond ts not tor the payment of interest which 
may accumulate pending the appeal. This subject Is 


sufficiently discussed in our former brief, p. 9. 


2. The record shows the insolvency of Grant, so that 
there can be no loss arising from delay. (See former 


brief, ph}? ‘. &.) 


oD. Whatever rights the appellee may have toa per- 
sonal judgment on the notes he nay now pursue by SC })- 


arate action at law. if he Chooses to risk such rroceeding. 
uy 


ln any view of this case the motion must be overruled. 
WILLIAM LAWRENCE, 
(i; (‘ounsel for Ap) Hlant. 


Aprit 6. 1885 
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ALBERT GRANT 
rs. 


Pooxix Metean Lire Insurance Co. S 


Qn Viotion of Ap he }} 


With full knowledve of the facts and err nmnstances 
necessary to form his judgment thereon, the jsupersedeas 
bond was taken and approved by Mr. Jastice Miller, who 
signed the citation, August 21, D883. 

The 2th rule of this Court and the statute (Rev. Stat- 
1000) repose in the justice signing the citation, a discre- 
tion in) taking the supersedes bond whi h ow itt not be 
reviewed if) this eourt., nies. it shall he rade t. appeal 
that the eiIrelimstances oft the nae. or «of the parties, or 
of the sureties upon the bond, have changed since the 
bond was taken, #0 that the security, which at the time 
‘it was taken was “ vood and snfiicient." does not continue 


Pay he «~ 


Jerone v. MeCarter, 21 Wall... 17. this Court said: 


-That by the 20th rule the judge who signs the cita- 


pom to determine What amount of SCCUPIEY 
Wilt be -s ith lent Ter secre the satmount to he recovered 
for the nse and detention of the property, and the costs 


# suit, and just damages for the delay, and costs and tn- 


’ 
, ’ ’ ’ ° . > | 
| ’ ; ;™ ' ai : ; 


7 rerestT copy the appeal.” 
*AUL thos. by the rule. is lett to lis discretion .”’ 


“Weall agree that if atter the secunty has been ac- 
cepted, the cireninstances of the case, or of the parties, 
oot the sureties upon the bond have changed, so that 
Bhiee sere rity Which at the tine it Wiis tuken Wis * wood 
and safficient > does not continue to be so, this Court may, 
Hpon a proper application, so adjudse and order as Justice 
may require. but upon the taets existing at the time 
the se 


rity Was accepted, the action of the Justice, 
Wittil the “tatute and riles of practice adopted for his 


guidance, fod, and we will presume that when he 
ste i eV e \ tact Was presented Tu biden thisat contd have 1 
| heey So while we agree that In a proper case, after an 
) appeal or writ of error taken here, this Court may inter- 
| Tere ana re ire it lelitreonal SeCUIITN Tapert il stipersedeas, 
Wwe WI! Pyeol it te rape fi dive rt «ol control tlie dis retion 
| ofa judge or justice im respect to a case as it existed 
vl he Was called upon to act, thy the establishment 

gti t foe) dL howe can be called pon te ue 

juire Inte the action of the justice im respect to the 

fat tl fy required, We may as to the pecuniary F 

) responsiinlity of the sureties at the time thev were ae- 
) cepted” 
| In that case the prererty, if serlel, woulel, In order te 
) 
| pay all charges against it.have had to produce from two- 
| and-a-halt to three millions of dollars, and a large part 


t this debt was bearing interest at ten per cent. per 


ari? i. ‘The ~ Le reeileas boned Wills tor SS] Oc. 


Prior te this decision the practice bad not been uni- 
’ 6 ¥ , * ] o 
I} iis Case Wills argued fey seotne’ cof the alles 


‘* , e | PA e | . . ** . 
‘Hinnse! at the bar, und ne prior awdpuiadieations were re- 


Viewed and the case was carefully considered and. the 


practice was settled 


. 


From the Liltie oft Jer tine’ \ \{ i arte for Thre boler seen? 
the Court has vuwaveringly held to the doctrine of that 
Ciist 

i Ex-parte French. pod, te ae the Cont suVs 
ss We decided itl Jerome v. Vue “arte r, thi it the chitaeoiiant 
ot the booted reste in th ; discret vty eal thi : | i Lore tpi Ls- 
tice Who signed the citation, or allowed the supersededas 
ane would not be reconsidere | here’ 

[fn Keountze v. Omaha Lotel Co... 107 UL S..at 3S0. Mer. 
Justice Bradley ith reterins to the cas’ of Jerome v. 
McCarter, savs: 


~The Cana! Company bysacd become bankrupt, and 


ussivhnees = ith Dark rapetes brought the cep ep eeaal, Dhe 

’ . . 
chp prea breorped required cit threay Wiis S[treho. ana Tiitt- 
tien Was tials iti Thats coon Ta have tlie iitiegtitil 
7 | =e? mity Pecreaused. Dhie ‘ eijit satel review Ilnue Tlic 
prreeV Tenis « uses siti “dive Tle f ‘The a Priya thle’. VetTiiseal THE 
i — 
Tt cot tert). j P f p / , ; / , f 
sf ; ff f ; j / 
th, tena f / ; j Mi 

; 
} i f j j ’ 

j 

‘4 fay 


In sbevdiy sory \ Waters, tis | s.. 4 vhich Was a Me- 


Tieetl fel seeded itbeotnael =¢ larity | im sian ' ee le is ie otied, The 
Chiet-.J inthe e. atte eootpataae*tatatew «cotp Uae teeotiad, aves 
t enews tie f f ; , 
beri hay . ‘ , 


In New Orleans Ine. Co., v. Albro Co, 112 U. 8. 508 
the court at the present term atter commenting on the 


pecuhiartyv of the formed. saves 


‘It being within the a retien ! pide to aecept 
anch a frond as securit 
: , ; 
rival and Tp 'getarl Pive ‘ Bites. Ps ot : ge 4 \] 


‘91 Wall, 17, 10 


ee ee oe 


It 


DB 


would seem if any quest ion could be settled by re 


decisions, this ought tobe considered settled in t his 


it ait the amount ot the hone Was an Open quest On, 


©1000 js as much as could with fairness, under all the cir- 


~ ;\ 
’ 7) 
q*eet 
> 
sy? 
= j 
. 
Tg)? 


CurostTances ot Case, ana in the livht of the late 


‘ " ; ° 
sions of this court, be required. 


he whole of the propert V decreed to he xolal is in the 


ddsof a receiver, appointed by the court below, There 


13 houses on East ¢ aplte street between 2d. and 3d. 
ts. and almost within a stone’s throw of the Capitol, 
property is What is known as “Grant’s Row.’ and 


4 | moe the a emt block ot dwelitnges ever erected 


his citv. The testimony in the accompanving ex- 


he record shows these houses in S75 to 

been worth trom S30.000 to 835.000 each. There 
woother houses on 6th street N. E.. on the same 
re with the other houses. These houses are less pre. 


ns, but are still crore and valuable houses, 


he onginal bill as found in the record > |}. Tar | and S, 


es the existence of | elerinent = In the Supreme Court 


tt District against said Grant in tavor of creditors, 
loseph Cry sham, Pune 16, IS71. tor S 1 otio.60 
hennedy & Kendall, October 5, 182, tor I L2.49 
Win. LH. Rhawn, Jane 9, 1873, for £,000°00 
J ke & Co,., for use, &c.. Jan’v &%, 18735, for 2.000,00 
<tdes interest and cost on each: “that awrit of for Jue 
vas «a y issued on erie I av] sitd higinent _% ane bt*- 

( and said property is very much deter- 


? ? 
+ 


brit Tf ecessarv Prepairs, Which i 


ated it is 


we 


TT ee — 


admitted that he has no property real or personal sab. 
ject to execution for debt, save the property mow on the 
hands ot the receiver. 
In Jerome and MeCarter svord.the court on pp. 2 saves: 
“Tnere is another consideration which will justify the 
action ot the judge tteeder the ribie iis his berets seen. the 
snit is brought for the foreclosure of a mortgage. The 


debtor Is it bankrupt corporation, Its Whiole } Perpeerty . 
Ineluding its corporate franchises, his passed te) ITS jis- 
signees In bankruptey. [tis tn ne condition te aecumeu- 


late property Which can be subjected to the pavinent of 
its debts It Is te all Internts ani PLP} domes, dead: rie diatn- 
age can result theretore, from the appeal by reason of 
the delay in optaining an e\e ‘ution uyiultist the CODD, 
under the provisions of rule ninety-two, regulating the 
practice In Courts of equity, for the collection of amy 
balance that may renin due to the con reliabmanit Tap rere 
the mortgage debt after the security is exhausted. It 
the COMPEDRATES were thet in) bosateke bpetes thre prarriede bie’ of 
oft this suit mould pot | Mepel etn f daw fF 

the dcht from other aroactiu pend 7 for then 
Peiiscls i judge, in the eNXereise ‘fou reasonable adts- 
eretion, riiarht property shereree pat secrPity less than weotnled 


be sutheient to insure the pavinent of aecumnta 
terest, even Upon an capopreael by the lth atten itself.” 


DAMAGES COVERED BY THE SUPERSEDEAS BOND UNDER THI 
OTH RULE. IN A CASE LIKE THIS: 
I<T. PAMAGES FoR tsk AND EPRTENTION cob THE PROPERTY 


There sali he Tye? datiuves b}Picjerd t} - hie aad 


, 
Ist. Forthe reason that the whole of the properts 
ordered to be sold is itn the thateds af ou receiver, Who de 
receiving the rents, and holding them for the benefit of 


the appellee: 
rial Fo the resist t! if thy sceolgyr’y «lee pied 1 hy nt ze 
V. Olnaha Hlotel (oo , teat rents, evel where the 


a 


preopert s isin the hands-of the meortyayor are not cov. 


‘; 


ered by a snoersedeas bon] in saco a case; and this ts 


conceded in appellees brief, 
4 | (oOsT Of =| yA 


The qppellee prints on p. 13 of his ree. a statement of 
the avagreygate costs tuxed avuinst (rrant in the Court he- 
low at $1,268.02, being an excess of 8268.02 over the bond, 
and he claims that he is entitled toa bond sufficient to 
eover these COSTS, We show Ds the certificate ot the clerk 
accompanving that the costs are overtaxed more than 
BH). 

He coneedes that it was decided in Kountze v. Oma- 
ha Hlotel Co. that the cost mm the court below “heing 
part of the original decree to pray Which the lands were 
ordered to be sold.” are not covered by the bond. But 
he «| ims that the de ree it th BS Cise ditters trom that 


in this. that the decree here “provides in express teris 


TI alle fi distinetion Is Without il ditherence. i the 


tinal decree on p. 6 of appellees ree. are these words: 


. It is here Vii thes ordered a Hyidved ane decreed that 
uniess sald detendant Albert Gyrant, shall on or before the 
loth dayvot August next, payor bring inte this court to be 
bette iter the COMP haihant thesumeot tive hundred and ten 
thousand three hundred and twenty dollars and seven 


cents, with interest on S285 202.00 the primed pal thereof 
from May 1. TS82 until paid, or brought in as aforesaid 
bovpet th complainant's costs of suit tab tar d hy th clerk. 
that sad real estat 1 tf voce lags Inentioned viz: ([Lere 


so Tlial the pPropert s Wiis cle reed Ti? te ~ tal for the purv- 
ment of the costs as well ax the debt and Interest, and is 


precisely within the railing in) Kountze v. Omaha Hotel 


a 


ae 


— emer _ ——— To ~ ane % 


RN - 


a ee mr 


ae 


I a - 


If the decree had Tice’ expresse|\ st} ordered. Tipe the 


well settled CQUity pera tice, the costs would first be patel 
Out of the proceeds of the scale " ania thie Palatiee applied 


tothe debt and interest. 


The brevnnel therefore (oes mor eover cost- antecedent tr 


the appeat, 
3b. JUST DAMAGES POR DELAY. 
In the Kountze case p. 393, the court savy: 


“The mere delay of the sale for the pUurpore Of an appeal 
does bhaot operate to the legal nyu of the hiortvavee., It 
does not suspend eXecution forthe debt: hehas ne right to 
aneh iit} eXecution by the decree ot here losnire ana sale. It 
1 hot a decree wera ll the pre Pserny and cnarmeot bye entorced 
by iit) eNecution weradneat woods and Al is renerally, It Is 
TT aa adeeree for the sale of the land mortgaged an order 
thisat the proceeds hay bie applied try the «del The 
amount due isascertained by the decree it is trae, but only 


for the purpose of determining the ameunt of charge on 
the leaned. Phe helyt react be j PE se ited bya prens ial ae- 
tien against the «debtors and this mav be the detendanta 
or sole other prerscrn Thi ribies cot a Wtiby 8 biel a peer. 
sonal decree pia’, Hh serdee Cases, Tee? elite evel it uvriiltisl 
the morterag¢ors for the restdtie cof tive lebt iffer the 


‘ 
por everee ds arising freon the ane of ti ‘’ ania ink a dn q*T} si} 


plied, is a recent rule intended to obviate the necessits 
ofa Separate chet deen, It has not changed the essential 


hature ot the cles ree for fooren aiire at 7 male 


Avain ot) pi. HF the cor Caomtiniitay the RBiiliit - plone ' aa 
sive: 
‘ } , ' a" } , , s4 H l. , ® ne —— 
ain It The «adevay may fe wh mhiental disndvantuve ofr 


InconVenlern ©. bout Pte eetil ] pedertase hil Tis tet wie iki dtu. 


] ' 
ive contemplated ry the 


| 
: | 
: 
' 
' 
' 
: 
| 


4. Costs anp [INTEREST ON APPEAL. 

The appellant files a reeeipt in full of the Clerk of this 
court. for the court costs, ana he also files receipts of 
the printer for the printing the record, so that the whole 
oft the Costs OF} Appel ure pata, 

INTEREST ON THE APPEAL, 

In Jerome vo. MeCarter the chief-justice sald, }). ol 

“The claim is, that the rule requires indemnity tor 
Interest upon the appeal and this is construed to mean 
that the security must be such as to secure the payment 
of all the accumulation of interest upon the mortgage In- 
debtedness, pending the appeal and supersedeas. This, 
we think, is not the requirement of tte rule. The ob- 
ject is to provide indemnity for the loss by the accumu- 
lation of interest consequent upon the appeal, not for the 
payment of interest. What the loss is likely tobe, de- 
pends upon the facets, As tothis, the justice, after con- 
sideration oO. the cuse, Tiuist determine.” 

Supervisors 7. Kennicott, 108 U.S. 554. 


The appellee claims that by the Anditor’s report it ap- 
pears that the amount of the debt is 8400,000 in excess 
of the value of the property; that for this deficiency 
there is a personal decree against the appellant with the 
rghit fo issue execution theretor: that the aAppen! bond 
supersedes this right, and he claims that ander the SO8th 
section ot the Rev. Stats. relating to the District of Co- 
mmiia and the decisions of this court in the unreported 
ease of Dodge v. The Freedman’s Saving and Trust Co., 
itisa legal right and the damage occasioned by the de- 
lan ot the AyD p ve lisa legal damage. 

In the first pla eis there as asserted. a personal decree 


nerainst Crrant with a present right tr issue execution 


Thy i 7) | the decree whi hy si sUjpip sec te constitute 


the personal decree is as follows, viz 


, 
‘Ana Bibita Triislees —Piitlhi Dritw il Tera ity ' iie Pruceec«r 
= 


of anv sale or sales made hereunder to abide 


order or decree in the premises that the net proceeds yf 
all said sales shall be credited on the ansount of sud A 
bert (rirunt’s indebtedness as atoresaict. sttied = cel ‘ Mmaiplain- 
ant shall recover of the detendant, Albert Grant. the ba! 
anee thereot with interest, and shall have execution 
thereot as at law, and said defendant shall pay the costs 
of this cause.” 

This, if anything is a decree operative not im pra. vf 
but only ia futuro, tor the purpose of evecution after the 
sale is made and cofinrmed and proceeds credited on the 
decreeand is jutended to provide tor the lefieit after ap- 
plying the proceeds of the sales of the property to the 
debt. 


How and for what can an execution be issued until the 


debt and costs. Tt will hardly be claimed that a blind 
or blank eA\er ution mavV issiie fer oma i! detine lan | ryt 
ascertained seriecolinet. 


This part oft the des ree? ds prreetii spire hit has Pye Poor 


' eae : | 
Whatever, itiess |? msPoiy foo Tin a rivhiil fag be pen 
Ing on a contingenes Afterthe sale of th: property an 
the sapopole ation of the 1! oa" e*e* fa cyt thos ™m | @€* 17 +} q* Tee i eer tT} ‘ 


abalanee retaining TF iTiede the statute refered t 


a decree can thar he miade f er idils ts ' 
the perdrnesd pa of wl bi the stat ‘ bei 
that equity having taken pul adie t ‘ ‘ it fer 
il] purposes whieh just prist\ er a, 
weatugs are in shape to pust rv if And that i all that 
wie dectded in Ldeoedure aT a Sa ve and 
Trust ( 

[n that cause there had been a decree tor the sale of 
mortyaged property, and that hie | eds tetviie@dd ft 


ee ee 


‘* 


anid That the piaintagl recover of the daeten- 


eV hy rever balance mav remain due atter the 


n thereto of the proceeds of said sale tovether 


ost- of suit. and that the plalutitts have eXe- 


therefor as upon judgment at law. 


, 


he sale of the property the cuse Was referred to 


Tat wh) preported the balance of the debt romaine 


d atte the application oft the proceeds | the 


or this lesa leanye ea decree Wiis rendered. and CX- 


awarded. From this final decree an appeal was 


to thiscourt andit was held that under the SOS sec, 
I Stat.. relatingto the of Distmet of Columbia, 
ersonal decree night be rendered. 
\ seen that the original! decree, it the Dodye 
ntamned a clause similar to that quoted tron the 
n this case. but it was not pretended that if con- 
personal decree upon which an execution 
ssile’) cise’ Wily the decree atter the sale ana ayypl- 
; tae. 1 ceeds to the debt and the ascer- 
© tthe dentieit 
: ry sill pei held that the statute reterred to Was 
ent in the District of Columina, to the {2d rule 
y the hg Nntv practice In the courtsof the United 
* WI ho was notin foree in the District. 
er the act cited the appellee (if his proceedin gs 
en framed with that purpose) might have taken 
: nt against the appellants for the full amount 
s«dlebt ard sts, When he took his final decree 


rit t hie I 1%] proj he | pleadings have had itt 


vecution for the whole of his debt. aif he had 
=a) I) that event he rieiurht have hee peur 
\N remedies at the same time, or he nicht 


*) ar 7 eaa’T Peed] “if aw aot) | is ’ cr erce 
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and optained a judgment, and had execution for his 
Whole debt, while he was pursuing his remedy in equity, 
to subject the property covered try his liens, 

It didn’t choose to avail itself of its right to pursue 
its remedy on the notes und probally forthe suflicient 
reason tauat Grant Was, is it alleges, Insolvent. 

It is now too late for it to complatn that it is damaged, 
because it Is post paoned in) the right ta have execution 
against Grant for a deficit, which does not and may never 
exist. 

And-upon its own showing the company is not dam- 
aged by having its execution postponed, because the 
alleged debtor has no property subpeet to levy. 

Ss. Ss. TLENKLE, 
Wat thee 
Couns ! for (Lpypre ILant. 
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IN THE 


Supreme Court of the Cuited States. 


ALBERT GRANT, Apre.iant, / 


PICENIN MUTUAL LIFE INS. CO, Avernoiee. § 


2*e<¢ 


Appeal from the Supreme Court of the District of 
Columbia. 


Cif pills To 
BRIEF FOR RRR pant GRANT. 


eee 
Statement of the Case. 


The complainant, The Phoenix Mutual Lite Insaranee Company, 
filed its bill April Lith, ISGo,to enforce Various trusts against several 
lots in square 760 in the city of Washington, D. C., alleging that all 
ot said trusts had been created by the detendant Grant and wite by 
deeds given to the various trustees named in the till, and alleging 
that two of said trustees -Gallandet and laine had declined to ex- 
ecute said trusts; and the plaintiff praved for the appomtment of a 
receiver to rent the roperty, and also for a sale of the same Printed 
Record Bill, including Exhibits, pp.) to 17, inclusive ) 

The complainant cialtoed an Indelbte bess oft Sole hos 14. besides 
interest to be «ne to it trom the detendant Grant. secured on said 
lots by said deeds of trust, and iit) acl hit Cvddiai indebtedness of sainout 
815.000 “loaned in excess of deeds of trust.” 

A rule was served on the defendant Grant to show cause why a 
receiver should not be appa ted: in bis answer to which rule Grant 
) 


‘ , 4% 
’ ’ ti 


alle read that the nly ' hii i "tae Pa 54 | \ s’ fyt) said mroperty had 
- : ! ! 
i 


never exceeded STOS.018. and tarther, that this indebte 
cancelled bv a contract of sale of eles 
(Rec., Ans. to Rule, with Extilnts. pp. 1S to 23 


Having shown bv lus answer that, under the rules of equity, the 


lites liad been 


en of said lota to com} lainant 


‘ - . 


complainant was not entitled to a receiver, the detendant (grant. in- 
thlueneced > the circumstances of the case, prave i the court to ‘appoint 
mreceiver to complete the buy dings and rent ten of them for three 
veurs, and apply the rents as tar as necessary to their completion. 


( Rec., 23 


May 7th, 1875, the court passed an order appomting a receiver to 


rent 


TeT} 


of the houses. (Reec., 52.) 


June 11th, 1875, the receiver reported that nine of the ten houses 


Were 
COTY] 


Wot 


+ 


moan unfinished condition, and that it would be necessary to 


. nt 
aT ad & @ 


them betore thev could be rented, and that to complete them 


1 crt altogether irony 817.0000 fi S1TS.000. (Ree é ot ) 


; 


ne 2st. 1875. the defendant Grant tiled in the cause a proposal 
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te the buildings according to the specifications, and at the 
orices on which the receiver had based his report, to be 
the rents when realized. (Ree... 30.) 


mrt refused to anthorize the completion of the buildings in 


ut trom Time to time anthorized the receiver to rent some 
their untinished condition at about one-half their rental 
n completed, with authority to the tenants to expend a large 


' : 
rie rent on the buildings Kee., 42, 47.) 


th. 1875, defendant Grant demurred generally to the com- 


bill, (Ree. 42.) whieh demurrer was overruled November 
and leave given to answer by the 25th of the same month 
ber 27th, 1875, Grant filed his answer, denving a large part 
lebtedness claimed by the plaintiff, and denving generally 
es of the bill, and with the answer filed four pleas: 


A want of junsdiction in the conrt to sell the property as 
erring that the trustees named in the several deeds of trust 
vested with authority in the premises 
A non Inder of niterous partes named in the lea 
Lt egalitv of the interest claimed bv reason of SO,000 
” Waly plaimtiti and paid by the ak enduant (arant 
itt all the said alle red indebtedness was betore the bring 
._ + t pa wd Satishied he oS ton ted, ane ot a 
iaV Cyrant filed a@ cross-bili, ! UNIT prattios Uli elon Tine 
Vv _ awn Those hated mm lis s Hd prea, ON 
< poontr etween lim and the plaintiff, bv the terms 
i! ry ollie Thiags, ail of tis o vit hs to © peal I ti 
- rede hs it riadh : osiderath I ’ RC cieed lee OF A 
| lots to the plaintitfl, with a praver tor the specific pertorm- 
: 
ira ' - Thi A! ts Ite fr.>) Tod AM, DEE 
23d, IS75, the complainant moved to strike out detend- 
y 1876, the detendant set the plaintitt’s demurrer fon 
I 4 
ot ; Is7%. irae « int Pussend an order shsiaining « ni] iin. 
irrer to detendants cross-inil, with leave to amend, trom 
‘ lcfendant Garant at Demied (on the sathe dav an ordet 
tt 
ainat the | eas of detendant (yrant ** atin stand.” On cCon- 
t thie ert f) ate of counsel Ir pliibe i OV the twentV-seventh 
e® th? fa lec NV t] nm tIwentv-fout rmiPs, Whils ty eertit ‘arte Wis 


' | . , é' ane . ; é 
iV added To the pleas in Open Coury Re sa 1. tise 


“ith, S76, the compla nant hied a general replication, 


*alagygese om 


4 


joining issne with Granton his answer, pleas, and cress-bill as a part 
of the answer Rec... 104.) 

Mav Oth, ISU, on motion of the complainant, the court pissed it 
decree reterring the canse to the auditor to state the account between 
the complainant and the defendant (srant, trom which decree the 
detendant Grant appealed, (Ree, bO4, 105. 

June loth, S76, defendant Grant submitted in writing to the 
auditor an mnquiry Whether under the reterence to him he would 
receive evidence in support of anv of the detenses raised bv his 
asWer or op the ISst}es therein ThE mi: on Which thie auditor erti thie 
rhext das after he had tiled his report indorsed 


** The above proposition Wiis submitted te tthe’ une 5D. ana ander 
the order ot referenee refused this June ith. IS7t 
“THOMAS TPLOOD. Auditor’ 


ee . leo.) 


Jane 1th, IS76, the auditor filed lis report, and on the same day 
defendant Gerant thled exceptions thereto. (Ree, 105 te 116, inclusive.) 
November Sd, Sit, thie cotmplammant set the cause and ence pet ientis 
to the auditor's report tor hearing. (Ree, 116 
A hearing Wits hiaacd November beth. IS7b. and it decree Was juissed 
December Lith, 1876, for the sale of the property in question and 
appotnti vy trustees to mance such sale Krom this decree the detend- 
nt darant appealed ltec., 117, 118 
This decree is set out at length on pages lig and PIS, and isa final 
decree Lapeon) aa | the issues formed between the cotuplainant ane the 
detendanut Grrant, and also a tinal decree against the several! parties 


acrialnst Wricett detault had Pherae} theretofore entered. It determines 


Hie CQuilles against (grant; atirms the amounts re ported OV the auditor 
aus beg «ie arial pravis Heoonthe several deeds of trust, and direets the 
miaie aol Trae pe prercy ior The puvinent of tle same, ‘appre tits ceotnatipise 
sioners to make the sale, with directions to bri vy the tunds ito court, 
reserving onlv the piiestion af distribution of these proces Is between 
the several! Ciiimiants theteteo 
lhe complainants counsel entered at the toot of the deeree the 

Appeal Tea thie rhapeeaeienaanet fo its ferms and conditions Lilie ‘bpeyee il 
nade by Grrant to the General Term having been pertected. the cans 


came on for hearing in General Term Mareh, S77, and on the Zsth 
Tan iy Mis h, saa, the ¢ our ite Pecan entered tlie tollow ne? clec@iree 


Tue Puen Mervar Lige [Nsurance Co h) 


ALBERT (2RANT AND OTHERS 


«This cause came on to be heard at the present term on the +t} prensa 


‘)7 the ide <h hia? | AL e rt {yy ant ti Th) Tie sjerva’rartar fT pang it) Ti] =m «al jse 


im the Spectal erm on the Pith dav of December, A.D. IS76. and 
Wiis argued i*\ Tie 4) Leo Teel Tiye i A til tT itl : boot Tlie ‘he Tern) i ‘ik : 
und the sate having’ been consi lered? bY the court, it is this 2Sth 


chav «of \bar i. \ |) Isce. cpr ed, mba . and decreed that the 
he Special T and the same hereby ia, reversed 


4 


e order of reference to the auditor and 
0 Vaeated and set aside; and that the 


vacated, and set aside; that tl! 
all , roceedings thereunder to 
cause be remanded to the Special Term for turther proceedings, 
to commence with the cause as it stood on the Sil day ot April, Isa, 
when and after the replication was tiled, and with leave to the de 
fendant Grant to apply tor leave to amend his cross-bill as he mas 

the complainant to apply tor such order as it may 


; ss ° ) it * p> 
+ Ky the court A. W. 


And over the oltections of the detendant Grant the case Was 
remanded to the Special Term tor proceedings under said decree. 
Ay S0th, S77, in special term, the complainant filed its motion 
for leave to amend its re} tion theretofore fied, so as to apply the 
same | the answer of the detet ant ons 


(in VMiav @ist. IS77. bv leave of the court, Grant tiled his amend- 


’ ) ;? 
of ? ’ c*9 ‘ " + +} i 
} ' > iii (t= this ' + . . aUe ae 


After the replication had been withdrawn and refhled as to the | 
answer, On THOTION OF Cc Hipiaimant thie detendant’s pleas were set down | 
ror argument 

These motions and orders appear to have transpired in the absence 
Tf the delendant Grant 

Qn August 24th, 1877. the detendant Grant tiled his motion for . 
the causes therein stated, pra ny the court to vacate the orders there- a 
wore entered) autlhoriZing the complainant to amend its replication : 
Attic ct nerinng Ul ssues of suid cise is STOW TET) IM sil , orders ot uly 
"3d, W874. and to enter a decree in tavor otf said Gurant on: the tissues 
as thev had been tormed betore the entry of sald orders. and for a 
(LIS) “Sibi 0) itis OoMmbiainants bb . ra , 122, 123. 124.) wien Thid- 
tien Was.on the Pith dav of September, IS77, by the court overraled 

Qn the 2¢th dav of August, IS¢7, the complamant having tailed 
ww answer the amehaded rast] OT the said Garant. on motion of the 
Sali terant aa i*t Vas taken against the said Phanm Lite Insurance 7 
(Com! \ f IX . 124. Ze 

On Septet ilt IsG6 to ving order was entered 


“Poaenix Mercuat Litt [INsuRANCE Co. j 
Keaquity, 4) 


** , > | * 7 >>) ;*4 ; x . 7 " : »* = | 
i te ’ : ; . ’ trv _ ~ i | ich ¥ ‘>? Se premier, ISa¢. granted the 


, ; : . . . . 
lets ‘ fyta SUppietuehtary answer, notice, on motion, 
. 
" ‘ ' — we 
of which was tiled herein on September 1. 1877 


. & aan. 


And the supplementary answer was filed hee, 168 to 246 

As of the date of September T0th, I8¢7, the Mutoal Life Insurance 
Company filed tts separate answer to the amended cross-Inll of Albert 
‘erul a nt — 244 it) ye Tlie? che Pete! / bane d (tj the cToss- 


= : 


oO a) Lilie’ date . i Auyus! eth | aN rar ay e*t) set aside 
, 9 ' +) . a tat , i rleaa * , be . . 
(on the 4th « March, Isas, , as ©. 0, wud 4. hied w ith nnoswer of 
Albert Grant, were bv the court overruled. and an appeai to the 
(reneral Perm taken trom suid 


b) 


On the Ld day ot July, Is72. in Genera! ‘Term, the decision of the 
Special ‘Term in overruling the said) pleas was athrmed. From this 
decision the detendant Grant praved his appeal to the Supreme Court 
of the United States, which was by the chiet justice of the said 
Supreme Court disallowed, 

September Yohth, IS77, the detendant Grant filed exceptions to the 
answer of the complainant to the detendant’s cross-bill, which excep 
tions, upon argument, the court overruled, (Ree , 251.) 

Complainant filed replication to the supplemental answer ot the 
detendant Grant October 23d, 1879. (Ree, 262.) 

Notwithstanding the disallowance of the appeal of the defendant 
Grant to the rulings of the court in overruling his said pleas, the 
complainant filed with the Supreme Court a copy of the docket entries 
relating thereto, and docketed the cause and distnissed the vaprpreraal, 
Lipron which order ot dismissal a mandate was obtained trom: the 
Supreme Court with regard to said appeal, Which Appears On puilres 20a 
and 263 of the Record. 

December 12th, IS@9, application Wiis thiade DV the detendant (srant, 
by his attornevs, to proceed to the hearmg of the detense ot res 
adjudieata embraced in his amended answer, and stay the proceedings 
oy taking Testimony until siti Issiic® Wiis determuned, (Ree . “tne. ) 

December booth. Isat, suid motion Was oy erruled, (Ree... Jt 

May Sist, ISSO,0on motion of the complainant’s counsel, leave was 
viven the complainant to take testimony at Ilarttord, Connecticut 
S.C. Dunham was uppoimted commissioner, and thirty dave’ additional! 
the Was allowed complainant to complete Its testimony, and a lke 
lithe allowed detendant. 

June thi. Psse, corti application at detendant (sratnt, it wus cpedere i 
that the said detendant Albert Grant be allowed tive davs from ane 
Gti, TSS0Q,in whieh to complete thie taking Of tis testimony herein, 
and that the time assigned the complainant Within Which to take hus 
Testitnony in repr shall met tererity too run until the detendant Grant 
has closed bis testimony taken under this order. ita » oo. } 

Novembel ath. Psst. defendant (srant moved = to SU} press lhe 
depositions taken on behalf of the comiplamant at Llarttord try (Cott 
missioner Dunham, and tled his grounds of objection, sapported in 
athidavits. (Rec., 2762-204.) 

Ais ) counter-afhiday it tiled by complainant's solicitor, 

Decetuber ¢th, ISSO, sand motion coming on tor hearing, it wae 
ordered by the court that leave be given fo return the ibe prosittatis te 
the examiner to correct his certifi ute 

Qin the return of the depositions, with the amended certificate of 
the examiner, the motion to SUP press the same Was still further pressed, 
und the Cort] lainant Was permitted by the court to read the affidavit 
of his solicitor Matting, ith Opposition to said tnotion. but the de. 
tendant Grant was demed the night to read the affidavits of S © 
Dunham, Wintield C. Graham, James © Kelley, and Aibert Gorant, 
and record thereof made tor the PUP pose Ol preserving the question, 
the detendant Grant having especially excepted to the rulings of the 
eourt therein. { Rec... 30%). } 


The motion was sustamed SUp pressitigy the depositions ot (seorge 
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W. Moore and Newton Case and overruled as to the other witnesses 
embraced in said motion. (Rec., 506.) 

February 9th, 1881, the defendant Grant filed an application tor 
leave orally to cross-examine the witnesses at Harttord and for an 
extension of time to take testimony in rebuttal of said evidence, 
which application was by the court overruled.  (Ree., 807-515.) 

(in the same day the said cause was referred to the Court in 
(general Term for hearing in the tirst instance. (Ree., 315.) 

February 15th, 1882, the defendant Grant filed his petition to cor- 
rect the record in respect to the Carter canse, which hac been set i}? 
by him in his supplemental answer as a bar to complainant’s suit. 
Rec., 316-322.) 

Qn the same dav the defendant Grant filed his motion claiming 
the benetits in the General Term of the motions that he had thereto- 
fore made in the cause at the Special Terms, and which motions are 
specifically set out in his motion made to the General Term.  (hee., 
*Peded 


dow.) 
And the cause coming on for hearing, the complainant by its 
counsel ottered therein as evidence the record ot the court in the case 
of Aaron Carter ef a/. rs, Albert Grant ef a/., No. 2,965, equity, and 
each and every pray of sand record ithe pleadings therein (it) file in} 


; 


sala eourt); and if Having ban t rrpauede’ to bp peak to the court thicaet thie 
record of the judgment in that case as originally entered on the 6th 
da ot Mar hi, IS7, In the order and deeree thereof, contained only 
these words-——* It is now ordered, adjudged and decreed that said 
decree of the Special Term, from which the appeal in this court is 
prosecuted, be. and the same is hereby, reversed, and the bil be, ana 
the Siutiie’ is his reby, dismissed.” and thict (>t) the 3th day at Mareh, 
ith the ve iil atoresaid., there Wiis added i thy Ss ¢! mrs by the ( lerk these 
words, - Ana the court orders that each party puay lis ao\Wt) cost; 
and that on the 5th dav of December, ISS81, there was added bv the 
clerk these words, “Qn motion of Mr. Perry, ordered, that the 
decree pronounced on the Oth of March instant be amended = by 
the words ‘without prejudice, sania 
each party to pay bis respective costs;°" and that these amendments 
were entered by the clerk without any order of the court, or without 
anv notice to the parties cor cerned,—the detendant ¢srant objected 
to the introduction of the record containing these amended eninies, 
but insisted that the onginal record as entered on the 6th of Mareh, 
1875, should stand as the record in the cause. Bat the objection sO 
made Was by the court overruled, for the reasons stated in the orders 
of the court aj pearing on pages 551 and 532 of the Reeord. 

February 2oth, ISS2, the defendant Grant asked leave to introduce 
evidence to show Ciilise whi a receivel should not be appoimmted, iis 


mserting atier the word ‘dismissed’ 


propose i by the ehaprebitnaret itn its ‘iratt ot a decree tendered the court 
corn “fomal subreect, ana too STUle wll mee Die which application the eourt 
overruled And the cause coming ou tor tinal hearing on the Plead- 
iftigys and proofs, at final decree Was entered bv the court dismissing 
the cross-bill of detendant (rrant and finding the equities ot the com- 


plainant s bill in its favor, and reterring the matters embraced therein 
to the auditor of the court to state 1 


- 
' 
+ 


i” account between the cor- 


oH. 


plainant and the defendant Grant under the several deeds of trust 
upon sald real estate, and the amounts due said judgments and 
mechanics’ lien creditors, reterred to in said tnll, and whether the 
same are liens upon any of said real estate, the relative priorities of 
the claims of said creditors and the complainant, and the value of said 
res! estate, (all trom proots in this Culse,) except usto sitta mechanics’ 
hen. Said auditor wis turther ordered and directed to ascertam the 
amount of taxes due and in arrears on said real estate; Whether the 
same or any part thereof had been sold for taxes. The court farther 
ordered, adjudged, and decreed that Brainard Il. Warner be appointed 
receiver in this cause, with authority to take and hold possession of the 
following real estate: Lots 1,3, 4,5, 6,8. 9%, 10, 11, 12, 14. and 16 in 
sald square 760. The said Grant, his agents, and emploves wore 
enjoined from interfering In anv wav with the said receiver i iis 
control of suid property, 

Krom the*decree thus entered the detendant Grant praved an 
Appel to the Supreme Court of the United States and tendered bond 
(Ree., 338.) a 

And on the 9th ot March, IS82, the court overruled his application 
hor appeal, and retused to tix the premalts oft the bond, on the ground, 
as stated by the chief justice, that the decree was only interlocutory, 
and designed to aid the court in passing a final decree at some day 
thereatter, 

(on the Ist of Mav, 1882, the auditor made and. filed his report, 
which report is to be found on pages 542 to 558 of the Record, 

(ry the siilhie an the detendant (srant, DD ohn Cruikshank, his 
attorney, filed his protest and eNe eptions to sid report Ree., os 
yeh) 

Mareh oth, 1885, the defendant Grant tiled exceptions to the audi- 
tor’s report. (Ree, 406-408 

June loth. ISS835. the cause. as stated OV the court, star ding ready 
for hearing on interlocutory decree passed on the 2d day of Mareh, 
ISS2. on the report of the anditor of the court on the matters referred 
to him by said decree, and tiled herein the Ist dav of Mav, ISS82, the 
exceplions filed hy the defendant Grrant to the auditor's report were 
overruled, and the report ratified and contirmed, The decree pro 
confesso against certain defendants, entered on November Tlth, D875, 
was made absolute. ‘The eross-bill tiled in the cause by the defendant 
Albert Grant was ordered to be dismissed, and he was adiudged and 
decreed to be indebted to the said) complainant in the sum of 
S510. 520.07: and that unless said sum be pal on or before the loth 


; 


dav ot August next, With interest on S280 2 
trom Mav Ist. IS82.1t was ordered that the real estate mentioned and 
deser beard 1?) said decree ive 7 vial . prrers lead. ¢) if «} ‘) rid sii) i detendant 


02.00, the principal thereot 


(orart within the time atoresal pra’ or toring into court to bye pata iis 
aforesaid the whole amount, both principal and interest, ascertained 
and found to be due by the auditor on any one or more of said tote, 
With interest from May Ist, ISS2, as aforesaid, or the perdened pal thereof, 
then said lot or lots on which such pavment should be made shonld le 
withheld from sale and be discharged trom the decree, and Brainard 
Hl. Warner was appointed trustee to lnake such sale 


Q 


‘lois decree was entered over the protest of said defendant Grant, it 
being claimed by him that it was out of term, and that no legal court 
was then in session; but said protest being disregarded, and decree 
having been entered as aforesaid, the said Grant duly appealed there- 
from to the Supreme Court of the United States. (Ree., 429-4385.) 

The amount of the cupersedeas bond having been tixed by Justice 
Miller of the Supreme Court, and the bond executed ac cording to law. 
an order of supersedeas was issued by said Justice Miller August 2 25th, 


TSS3. tec., ooo. ) 


Assignment of Errors. 


The errors asserted by the appeilant and intended to be urged in 
this court as having supervened in the proceedings, and in the decree 
the court below, and here assigned for error, are as tollows : 


The court erred in overruling the demurrer of the appellant to the 
complainant’s bill of complaint. 


1} 


The Court in General Term erred in remanding the cause to the 
Special Term after it had reversed the decree of the Court in Special 
Term upon the merits, especially in authorizing the complainant to 
apply tothe Court in Special Term to amend its pleadings as it might 
be advised. The Court in Special Term erred in granting leave to 
amend pleadings in the manner shown by the record. 


IIT. 


The court erred in not sustaining the appellant’s defense of res 
judicata, as shown and set up in his supplemental answer, and 
sapociolty the court erred in receiving on the issue of res adjudicata 
the changed and altered record in the case of Carter ef a/. r. Grant ef a/. 


ay 

The coart erred in overruling the second, third, and fourth pleas by 

the said appellant pleaded to the complainant’s Inll of complaint. 
V. 

The court erred in overruling the motion of appellant to suppress 
certain depositions taken by the appellee at Hartford, said depositions 
mae Ing been taken attgr the time lumited for taking appellee’s deposi- 

ions, and said witnesses ‘refusiég to answer certain proper cross- 
interrogatories propounded by the appellant, and for other irregulari- 
hes appearing in the motion of appellant to suppress said depositions. 


VI. 
The court erred in refusing the appellant further time to take 
depositions in rebuttal to the depositions of the appellee. 


VIL. 

The court erred in taking the property in controversy out of the 
possession of the appellant before sale by the appointment of a 
receiver, and depriving the appellant of the use of said property, and 
the rents and profits thereof; also in the final decree in finding the 
equities of the case in favor of the appellee and against the appellant; 
also in dismissing the cross-mll of the appellant and in ordering the 
sale of the said property. And the said appellant avers that under 
the issues and proofs in said cause, as the same appeared on final 
hearing thereof, the decree of the court shonld have been in favor 
of the appellant, and for the dismissal of the till of complaint of the 
appellee; and that the appellant was entitled to the relief praved in 
his cross- bill, pon which a decree should have been entered in hie 
favor enforcing the contract therein set Up. 

For the errors aforesaid, and for other plain and manifest errors 
appearing upon the record, and not herein specitied or assigned, the 
appellant prave a reversal ot said decree so rendered in said cause. 


Argument. 


1. In support of the demurrer filed to the bill we desire to eall the 
attention of the court to the tact, as disclosed in the bill, that the ap- 
pellee is seeking to foreclose the equity of redemption of the appel- 
lant in twenty-five ditferent trust deeds executed to various trustees, 
in Which the appellee claims to be the cesta: que trust. Some of these 
deeds cover but a single piece of property involved, others embrace 
two or more; none of them embrace all the property, except the deed 
of trust to Davis & Downman, trustees, 

The deed first set out in the bill names as trustees A. Thomas 
bradley and Enoch ‘Totten. Although declared against, they have 
never been served with process, and have not appeared, and therefore 
ure not parties to the suit. [tis not alleged in said bill that any of the 
trustees have declined to act under said trust, or to enforce the sale by 
whatever proceedings might be necessary to that end, except as Con- 
tained in the twenty-fourth paragraph of said bill, which is as follows 
(Ree. p. 8): 

That the plaintiff desired to bave the said Gallaudet and Paine 
as trustees, under said deeda of trust, to execute the truste of said 
deed by a sale of suid property; but the said trustees baving received 
au letter trom said Grant, dated March &, 1875, notitving them that 
the notes secured by said deeds had been paid, and forbidding them 
trom attempting to sell suid property, said trustees, deeming if uee- 
less, under the circumstances, to advertise said property, declined to 
execute said trusts; and the plaintitt files herewith a true copy of said 
letter trom said Graut, marked * Exhibit No. 6, as part of this, his bill 
of complaint.” 


The bill also refers to a number of judgments and mechanics’ 
liens held by other parties than the appellee, and those parties are 


10 


made defendants to the bill. None of the mechanics’ liens extend to 
the whole property, but are on various parts. The purpose of the 
liil, as disclosed in the praver, is the sale of the entire property. Our 
tirst objection to the bill under the demurrer is that it does not show 
a right in the complainant, the appellee in this case, to maintain such 
suit. By the trust deeds a legal title to the property in each deed 
respectively is vested in the trustees, with the power to sell, and in all 
cases Where trustees are named the interest of the cesta que trust is 
represented by the trustees, who must, if they will, enforee the trust. 
And until there is a failure on their part, or they have been incapact- 
tated, which facts must be shown in the bill, the cesta: que trust has no 
standing in court in his own right; and the defective power to sell as 
disclosed in one of these deeds renders it the more necessary that the 
trustees, rather than the cestw que trust, should be the actor in either 
seeking a correction of the power or enforcing the trust, We submit 
that the allegations of the twenty-fourth paragraph above quoted do 
not show that the trustees referred to in said paragraph are either 
incapacitated, or that they have declined, on request, to institute legal 
proceedings to entorce the trust . and as to the other trustees, there 1s 
nh pretense that any default rests Opon them. 

Ines ery case mia pore cedure equity to entoree the trust the trustees 
are indispensable parties; and if they have declined to act, or are dis- 
qualitied, must be made defendants; and, therefore, so far as the first 
deed deseribed in the bill of complaint is involved, the absence from 
the record of the trustees is fatal to the relief sought under it. 


Thaver vr. Lite Association, 112 U. S., 717. 


We also cite the opinion ot Judge Olin in this case upon the 
| pestion of necessity of trusts of this character being enforced in the 
name of the trustees and under their direction and control, tound tn 


the Record at pages 254, JOU, as follows: 


“ Winle T coneur in the opinion of the court just prononneed, that 
the decree entered by the Justice holding the Special Term should be 
reversed, in respect to which [ believe that we are all unanimons, a 
further question is raised, [ think, in this case, which seems to prevent 
the maintenanee of this bill. In this case several deeds of trust were 
executed by (yrant to trustees to secure the pavinent of Various sums 
of monev. ‘To these deeds of trust there are three parties: First, the 
grantor; second, the trustees, and third. the cestw que trust, All the 
deeds of trast, by the agreement of all the parties to them, provided 
When the moneys secured by them shall be paid and how the trustees 
shail proceed in default of payment. In this case no allegation is 
made in the nil oft complaint that the trustees, or either ot them, were 
doing anvthing contrars to the Provisions of the deeds ot trust, or 
omitting to do anything which they were required to do in pursuance 
of the terms ot these deeds. Under such circumstances | do not think 
that it 1s within the power of a court of equity to intertere on the 
complaint ot either party to seize pon a contract of tha character, 
appoint a new trustee, and decree a sale to be made tN him upon 
terms wholly contrary to the provisions ot the deed t trust When 


. » 


-- 
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parties are competent to contract, and in the absence of any allegations 
of trand, imposition, or mistake, a court of equity bas no more power 
to alter, annual, modify, or set aside a contract without the consent of 
all the parties to it than has a courtof law. With this qualitication [ 
coneur In the opinion of the court.” 


The bill also is multifarions, This is evident from the statements 
already made in regard to the character of the bill and from an exam- 
ination of it. It confounds distinct demands and seeks to sell sepa- 
rate and distinet pleces ot property focover one yeneral Indebtedness. 
The law upon the subject of multifariousness in a bill is well estab- 
lished. Perhaps no better detinition of it could be viven tliat that 
coutained in Daniell: 

* Bat what is more familiarly understood by the term multitar- 
ousness, as applied to the bill, is where a party is able to say he is 
brought as a defendant upon a record, with a large portion of which, 
and of the case made by which, he has uo connection whatever. 
Thus, where a bill is exhibited by trustees under a trust for sale 
ugiaitist several persots Who were the _wurchasers of the trust estates, 
Which had been sold to them by anction in different lots, Sir Thomas 
Plumer, V.C., allowed a demurrer, which had been put in’ by one 
ot the defendants, on the ground that the bill was multifarious. Tis 
honor said: * This court is always averse to a multiplicity of suits, 
but certainly a detendant has a mght to insist that he is mot bound te 
answer a bill containing several distinct and separate moatters relating 
to individuals with Whom he has noconcern. ” (See ] Daniell’s ¢ hane, 
Prac., 355. ) 

See also Story’s Equity Pleadings, section 530, as tollows 

, : > - Frequently the objection rained toa tnll, though termed 
multifarious, is, in fact, properly speaking, a misjoinder of causes of 
suit; that is to SuY, the causes or claims asserted in the Inil are of so 
different a character that the court will not permit them to be lit 
gated In one record, It may be that the plain titt and defendant are 
parties to the whole transaction which torms the aulject of the anit; 
but, nevertheless, these transactions may be so dissimilar that the 
court will not allow them to be joined together, but wil require 
distinet record.” 


°) Wits, re spect fo the secowd mssignment of error, on recurring to the 


Se 
’ 


stauternment of tacts if will be seen that at the time this cause was set 
down tor hearing on the motion of the complainant it was fully at 
pastbe Upon the brll, hhnsewer, pleas, ana replieation, and Tapers The cforms. 
ball, so far as the sume Was a tiatter of detense to the till of complaint, 
the cause had been reterred to the auditor of the court to tuke an 
account of the amount due on the several deeds of trust on said real 
estate, that the auditor made bis report in pursuance of said reference, 
to Which exceptions had been filed, and that the * cause and exceptions 
to the auditor's rep wt’ Was set down tor hearing at the November 
Special Term, 1876, in pursuance of the order and direction of the 
complainant, 

Neither party had taken any testitnony upon the issues formed, the 
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complainant having failed to take any testimony, and entered the 
motion above quoted, had assumed that the cause was ripe for hearing, 
and in moving to set down the case for final hearing simply exercised 
its rights in the condition of the cause, but took upon itself the hazard 
of being entitled to a decree upon the face of the record as it 
then stood. A final decree was entered, as will fully appear by 
reference to the pages of the Record already referred to in our 
statement of the case, and the terms of the decree assented to by the 
complainant by its counsel. The court having decreed fully and 
finally in favor of the complainant, the defendant Grant took his 
appeal to the General Term, and the cause was heard in the General 
Term upon the same record upon which the Court at Special Term 
had entered the decree. That decree the Court in General Term 
found to be erroneous upon the plainest principles of equity practice 
The bill had ealled upon the defendant Grant to answer its various 
allegations under oath, and bad thus called upon the adversary party 
to purge himself of the charges contained in the bill, or to admit them 
to be true. Having answered under oath, and in that answer denied 
the material allegations of the bill, upon which complainant founded 
its mght of recovery, and the complainant having declined or tailed 
to otter proot to overcome the legal effect of such answer, the decree 
could not be otherwise, under the rules and principles of chancery 
practice, than for the detendant. 
That rule is well stated by this court in Vigne v. Hopp, 104 U. 

441, in an opinion rendered by the chiet justice, and is in’ the Aa 


Ing language 


“When the answer is responsive to the allegations of the com- 
plainant’s bill thev must, to enable him to reliet, be sustained by the 
Lestitn ny of two wWithesses, or one witness corroborated by circum- 
stances Which are equivalent to the testimony of another witness.” 


When, theretore, this appeal came to be heard in the General Term, 
if the rales of equity practice are enforced, the decree of the Special 
Term Inust of necess Ty have been reversed, or it the Gzeneral ‘Term 
had taken the sane view of the question that was taken in the Special 
Term, ana athirined the decree, if would have secured to the detend- 
ant (yrant his rigtit of appea| to the Supreme (‘ourt ot the United 
States. The cause was beard in the General Term ander the rules of 
that court, ch anthomzes the (general Term fo athirm, reversé, or 
rhe wi fy, The mn ivment or decree of the Special ‘Term. The court in 
this case saw proper fo reverse, und we insist that the only judgment 
or decree that it could enter Upon such a ruling would be a direction 
to the court below to distuiss the bill or to dismiss it itself. When 
the case Was heard in Speech il Terma under the submission as we have 
already set it out, the judge of that court could only find either for 
the complainant cr the detendant iis the IsSijes and the facts War- 
rante i. and had mh authorits oft his own motion, or upon the motion 
of the complainant, toc that matter, to set aside the submission and 
open up the cause for new pleadings, new issues, and new testimony, 
andi we mnsist that the appellate tribunal possessed ne bigher 
power. It may be assumed, however, that the complainant 


13 


rested on the grounds that the reterence of the cause to the auditor, 
and his report of the amount ot the rndebtedness as the same appeared 
upon the face of the trust deeds, would stand as evidence of the right 
of the complainant to enforce the said trust for the amount thus 
shown to be due, and that no other testimony was requisite in support 
of the pruna- fire ~ cuse, at le “ust ol the complainant, as de randed rth tts 
bill. Rut the complainant of course is chargeable with notice of the 
fact that the auditor had taken no evidence whatever, either pro or 
CON, it regard to the questions in controv ersy between the puartie . 
(on the cor trary, Ro sieation made tN the de ftendaunt Garant to sub- 
mit the testimony before him upon those issues, his report shows that 
the application was demed. We insist, therefore, that in reversing the 
cause the Court in General Term exhausted its power over the ques 
tions as they then stood, and in remanding it with leave to take such 
action in the Special Term as would set aside the submission which 
the complainants had moved, and re-open the cause for further issues 
and additional proots, Was not a modification of the decree, but an 
exereise of assumed authority over the SUDMISsiOn itself, Which did not 
rest in the Court in Bane 

The positions we have assumed with reference to the rogrhit of the 
complainant to set down a cause tor final hea thay cony berll canned unsWwer, 
and the effect thereof, and the poWers of an appellate court with 
respect to appeals tuken from a decree entered iy sueh cuse, We think 
are fully sustained by the text-writers on equity pleadings and pra 
tice, and we cite: 

Mitford & Tuler’s By. Pl, p. 445 

‘The plaintith *mav set down the cause for hearing on inll and 
aunawer, rth Which cause he admits the truth of the whole answer’ 


( Story’s Eq. Pl, secs. S77 878, and not 
It) thie note if is said. puet ne “> ye rs My i] : 5 4 
‘And the repleation alone is not a proper Offs contestat tf the 

i ! ? 

MiisWel, Hiiess Voll ith jmstje* ty MSSTCTEPiTae at probators Pert » Ven Thper 

detendant 
Mitford & Tyler's Ey. PL, p. Aol 


‘And Mo nttera replicatl mn is filed. the canse is set down tor a hear 


1? N4 aot) the bell and sitis Wel by Tlie }? alratuige «or be eonsetil, the nanaswel 
still tuken as trie, notwitlistanedin ° The repite wtion. 
Daniell’ s Chancery Practice, 982 
‘The course of proceeding Is tineh the same where the cause lias 
ipeve*ty mart ddown feat hie sping ‘ah uh if : atid uiosewer it Sipe'ty echpasee Thee 


practice Is that the answer is rend, and must be admitted tea lee tran 
es 
Lt) ahi proitats 
. Vad this rule pre Vallis even Where the detendant oniv avers tinal 
he belreves and Hopes top Teer Galena Toe Prove such tucts 
Brnockerhotl r. Brown, ¢ Johueons OF, 216 
Dale vr. Vieks ers, 2 Cowen, 18 


+. Th he fens or res ud) deli f fw he ‘hy, tm The subiect cs? rhe thord er1reyr 
assivned, was brought inte this cause by the supplemental answer of 
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the defendant Grant filed September 11th, 1877, by leave ot the 
court, and to which answer was attached a transcript of the record 
J +. Grant et a/., No. 2,965, equity, a cause which? had 
been heard and finally determined in the Supreme Court of the Dis- 
trict of Colambia on the 6th dav of March, 1875. The Phoenix Mutual 
Life Insurance Company and Albert Grant were both parties to that 
snit, both occupying nominally the position of defendants in the action. 
It was a creditor’s bill filed by Aaron Carter ef cf So far as the 
complainants were concerned the suit was based pon i judgment 
obtained at law by them against Albert Grant, and upon which there 
had been au return of nulla bon t. In the bill ot complaint the Phoenix 
Mutual Lite Insurance Company, appellee in this cause, was made a 

efendant in respect to these same trust deeds, as was also the trustees 
named therein, and its interest In them as cestui que trust was ~-t out 
in the bill, and in its answer it in effect adopted the allegations ot the 
nil and prave itor the same relief, To enable the court to determine 
the wentitv of the parties and subject matterin the two CUUSES, namely : 
the Carter suit and the suit under consideration, and to which the 
Carter suit was pleaded as res adjudicata, we submit in parallel colomunes 
the principal allegations of the two bills, and also so much of the 
answer ot the Phaenix Mauatoal Lite Insurance Company to the Carter 


. . 
of Carter ef 


bil ass material for that purpose ; 
i 
No. 2.965. No. 4,291. 
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t trust dated May 27th 
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script of Record, p. 176, par 
In paragraph 13, original bill, it 1 allege 
that (yrant and 


' 


Lugust 26th 


6) Tolto 2. te 


j 
; to secure the de- 
ant. The Phanix Mutual Lite Insurance 


notes tor = i) cheer 


i> and lDbowman 


(sallaudet and Paine, trustees, by ten deed- 
‘Tth TaTL. and recorded in liber 
aud liber 650. folios 6. = 


20, 22. and 24 
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erree hy lran- 
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and recorded 
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ite deter lant 


indebtedness of S40 000 Trar 


seripe of Record. p. 177 


naragraph 1%. original bil 


and wile eter 


of trust to (eallaucdet ati 
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‘Transeript ot Reeord., . “4 


uted twelve deeds« 


barre trustees 
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Thus it will be seen that every thatter how alleged in the ball in 
this case relating to the claims of the Phanix Mutual Lite Insurance 
Company Was clearly and speciticalls set forth in the former suit, No. 
2.065, and was adjudicated by the decree rendered in that case on the 
Hithy day of January, L875. 

In the triuatter oft the judgment in favor ol Joseph Cunningham, the 
following are the allegations ot the bill in the two cases: 


No. 2.965. | No. 4.291. 


the twenty-second paragraph. origina | iragraph IT it ts alleged that de 

itis allegedthat defendant Cunningham = fendant Cunningham recovered judgment 

lgmentagainstdefendant(srant June loth. 1s ryainst defendant (srant for 

e eth. 187). fers1.555. which pudgment = & Hoo. interest and costs, and that said 

«a lien on the property involved in this Judgment was a len on (rants equity of 

« ing am «4 ‘ j “Was " recdden pti o hes property lescribed. short 

gait st said Cu mywoam November bith Opry attache! irate ripet of Record »» 
j= v4 lrans ript at ita re } i* pret ; par } 


In the matter of the judgment in favor of Kennedy & Co., the 
tollowing are the allegations in the two cases: 


No. 2,965. No. 4,291. 
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In the matter of the judgment in favor of wav Cooke & Co., the 
following are the allegations in the two cases: 


No. 2,965. No. 4,291. 


aT ~ ‘ q \ + n 1 " ry ; at lay 
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In the matter of the judgment of William Hh. Rhawn, the following 
are the allegations of the two cases: 


din February “s) Is74 WH Rhaw : vranh {it 
mace a party plaintif? on hi< ow TT ‘» - eens 
which avers that he re ered dur ent age » def 
January ‘th. is wainst the def ~ ' 
(srant tor . eater 

hort ‘ ry -.. : ‘ : 


Transcript of By 
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No. 2,965. No, 4,291. 
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’ = ri Vered Mm ig 
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In the matter of the claim of Hleratio Browning, the following are 


the allegations in the two cases 


No. 2.965 No 
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In the matter of the judgment of Leonidas Scott, 


the allegations in the two causes 


No. 2.965 No 


Ih parag rape Phy 
that defendant Scott. Aug . 
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In the piatler of the interest of Johu!. Su Viet 
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ih square cO0)) the allegations in the two cases are 
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if paragt aqet ' 
rye ? st ‘.'s ‘ ‘ 
o 
‘ lets lant S ‘ = = - 

tember = . 
reterTre: } ; t 

; 
wiih parag : ‘ 
yr +? ‘ ‘ ‘ 
Csr rar ' ~ ‘ \ 
wtp Pete . 2 - 7. 

; thre ” @ 
fern. ~ ‘ 
hie hyewet | . 
rea? ’ 


In the matter of the interest of Charles hLwing ') 
ing are the allegations in the two cases 


. 4.291. 


‘ ifiuest ane 

. if 

aT . 

' ’ ny 
" 

‘ A 

i] seed 

Krown- 


the following are 


4,201 


niots Zand 18, 


| 


lot 18. the foellow- 


No. 2,965. No. 4,291. 


‘ —_— © ' ee In paragraph 12 it is alleged that Grant 

y that defendant ¢(srant contracted to and wife conveve 1 lot 13 square "G0. -to 

waive pant sp uare / to defendant letendant Ewing Oetober [2th ts72 sub 
hwing Transcript of Reeord, p. 17%. pat ect to the deed of trust referred to in the 
2 anid mragraph 4, amended bill. (Re bill dated August Jeoth, 187 Pranseript 
leged that defendant Grant f Record, p. 6. par. 12 

tn onveved sand lot to detendant 
Ewing Getober L2th, 1872. (Transcript of 

_— a, par. 4 - 


In the matter ot the interest of Jolin Fraser in lot 17, the allegations 
in the two cases are as follows: 


No. 2,965. No. 4.291. 


paragra amended till. at |. ln paragraph: to it ts illeyed that Grant 
1 it ferant ane Wife conveve or tl, unl wife conveyed lot 17 to John Fraset 
Fraser November [st] s;?. and November sth. 1872. subrect to deed of 
Ww. higtmnent is en thereot trust referred to in the bill «lated Lugust 
ls " r : rift ‘ fs 4 Pa 5 pts . zi ; thy | Ty itis ? pet vs itt rit t ’ 
ral 
lhe following pravers are in the two cases : 
a 
No. 2,965 No. 4.291. 
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The complainant in this cause was in legal effect, and as the result 
of its own answer, a complainant in the suit of Carter and Others r. 
Grant and others, No. 2.965, for, in that suit, as in this, it sought to 
Muamcure the sale ot the sume property, to secure the pray mentot the same 
debt, which it now makes the foundation and basis of its night toa, 
decree in the present suit against the same detendant. The following “ 
averments ot the complatnant’s answer to the bill in that cause demon- 
strate the correctness of this conclusion. The following is so much ot 
that answer as is material to this question : 


* For turther answer to said bill this defendant avers and savs that 
sand Grant is indebted toitin the tull amount called tor by said several 
deeds of trust held OV It, that the amount of said indebtedness is 
equal to the value ot said property, that said real estate ts PPeaperay ed 
with large and valuable dwelling-houses, which are Iving idle and 


date of his judgment 
of this whawer a stutenpent 


Browning, Win. Bradley, Elihn 


particulars deseribed lee suiyected tothe liens 
that some suitable prersct 
lots 1,3,5, 6,8. 9, 10, 11, 12, 4,16, and 14, 1n the said square (60, with 


Upon sueh terms as the court may preseribe , 
said sale, after satistving all valid prior 


Hhivrrtie tits 


ti the mVinent Of the bela ntiths 
t 


The satiie nded und supplementa 
he, Kendall, admitted ty ordet! at 


cause, contained the following prasers 


uted as your honors THyaas direct, according 
baa ing hens thereon. 
“OO. That vour honors will enjorn the defendants Davis and Down- 


eee ee 


amount of said Grant's indebtedness to it on the SeCULIEV OF 8a lrent 


the detendants Ellison, Ladomus, Walsh, 
Vheaenix Mutual Lite Insuranee Co... Fleteher, 
The Marviand Freestone Mining anid Manutacturing (*r. Dleustis. 
pradley, Joseph Ke. bradley, bisher, 
Bird, Schneider, Harris, Joseph Cunningham, Milligan, Smith, Jota 
H. Caouningham, MeIntosh, Mussev, Clark, Cross, 
Kmory, Samuel Emory, Cornish, Hamilton, Pearson, Hambleton, and 
Haribleton, Jt., deo each and all of them discover the sCTtbeal mater 
raw unpuand “una oWlng to them pron their several s 
herembetore reterred te 

“sz. ‘That the cuse be referred te 
the amount actually due and pavable both to the plamtitls and the 
detendants, except the detendants Grant 


he nuditor to ascertain 


“o> That the equities or re ereapeticny hereinbefore re ferred) to can 
of thie | aftatitts. sttit 


re? appotited trustee tO tmuke Sule of the miale 


alle Ticoti. Tao 


bene byron eaid lo 
Transcript at Record, 


t John W 


and \\ lie, try Tie ‘de fert diatit 


unproductive; that sand Albert Grant has no equity of redemption in 
sald property which is of any value, and his sole object is to vex 
delay, and harass this detendant in collecting what it can trom said 
property towards liquidating the amount of said indebtedness 

“This defendant is willing that 
should be sold under the decree of this court, and all equities adjusted 
on the distribution of the fund, claiming, however, at the same time, 
that the sai | judgment ereditor has no standing In court Without has ing 
first ottered to redeem the imcumbrances on said property prior too the 
And this detendant snbmats herewith as part 
showing the 


cd properts On Which It Is se "tates 


The praver of the bill led on behalt of Carter and others contamed 
the following peraas CTs: 


Phelps, The 


Strong, Dobson, Seott, 


Matthew © 


teere’ alties ati | iets 


and report 


a ® j fy 
iar tiess teledel e 


and that the | roceeds of 


att Al i Tu) 


Kenneds and Jolin 


court as comy laimante in that 


trustees by vour honorable court to make sale of lots a ‘ 


% 10, 11, 12, 138, 14, 16, and Le, om 


ana te bring the proceeds of sald sale into court, there to bee chpatrit- 


, 


+’ prersans aor ‘i Pecblia lie it} j omted tT jatew ie? 
. 4. De th, 5. 


“ty inte ae, (srants euledivision, 


to the prorties oft those 


. 
AD) 


man, Gallaudet and Paine, and Pierce and Paine, trom making the 
respective sales advertised to be made by them as aforesaid, until 
your honors can adjudicate upon the matters in this bill contained ; 
and, turther, that the detendants McPherson and Vavne to be enjoined 
from paving over to any one the balance of the proceeds of sale of 
said jot IS remaining atte. the paVinent of the debt secured by the 
said deed of trust to them until they shall have deposited In court to 
the credit of this cause a sutlcient sui to discharge said lot 18 from 
its pro-rata share of indebtedness under sald deed of trust to Davis ana 
Downman.”  (Transeript of Record, pp. 200, 2071 ) 


The bill in the present case tiled by the complainant, ** The Phaenix 
Mutual Lite Insurance Company,” contains the following prayers : 


‘* Ist, That the detendants lye required to ahswer uoder oath the 
several matters and things averred and set forth in this bill as fully 
and paras ularly as if they were specially interrogated thereto. 

6 il That a receiver mav te appotnted hoy pent and properly cure 
tor sand lots numbered 1, 5, 4. 45, 6.8, 9, 10, 11, 12, 14, and 16, in 
said square No. 700, and that the net amounts collected by such 
receiver ma\ he praatel over to the plaintith on account of said indebt- 
edness. 

med That said lots nutibered a  ¥ 43 >. th. 5. “, 1, ll, 12. 14, 
16, l¢, and TS. in said s puare No. 700, nav be sold by decree of your 
honorable court tor the pavinent of said indebtedness so due the 
plaintit® as atoresaid, and the pera eeds of sale praatal to the partes law- 


» 


fully entitled thereto Prat Scrip co] io ord. hh? 5. ‘% } 


Thus it Willi tee Seety Thal 


the olblect sougut to be obtuined by each 


of these Dilis Was the sale of the same property to sfcure the puvinent 
of the Site debts, ana each of them praved itie’ sable relief, and had 
aA common purpose and object 

The record of the Cartes cuse, aus attached to the supplemental 
anSsWer, closed With the decree of the court as it then appeared at 


record, Which is in the tollowlng langwuage 


* This cause was beard upon the record trom: the Spet ial Perm, and 


Lapeer ihe deietudants 7 peevsae TPOtaa Ube mecres 1 said eS pre ial Tern at 


t 
January 6th, IS75. and pom argament of counsel on both sides, 
Where ‘ah! »! qt it}s eralioy thie reoi, it is tow here ordered, adjudged, 
and decreed that the s iadecree of the “| eclal berm trom which the 
ep Pp peraas ho this conrt Was prosecuted be, ated the same ts hereby, reversed, 
and that the bal be, utd the same is herebv. ad smipssed.’ 

The detense ot res ‘, under the rules of chaneers practice 
established bv this eon i! 1 espa wiv under rule of, can be avatied 
of as Well DV answWeras Ov plea, and therefore no objection can be 
raised that the detemse in thos case Was set ape oun thie supplemental 
niswer 

As too the s ith, encv of The aliswer in teal . ee heu le uve to quote iis 


. 


Py part oft vir title hie Tomte! Dreperare | w Phage sap eyne “anit s eveotpl ae]. Which 
Wiis prepared o> foe SO MItted tothe Superior Court when this question 
was under consideration there. and which ia as tollows: 


4 


as That il decree ili equity rendered ina tormer suit between the 
same parties and involving the same oor similar rights and contre 
Versies Is a complete toaar tee cared aan usta peel Ob ay Pigtail Gee teaititiain 
it subseque nt suit between the same parties and in Pes} eat ten Three siatane 
rights and Controversies, aithough such decree Trae have been rendered 
or pronounced between co-detendants 

= The complainant, while admitting the conmclusiveness of the | re’. 
ceding propositions, ria deny that Thiers have ern ppiieation to the 
case at bur, because the decree, which creates the ers Lapp epee | aaneed teat 
nishes the material fact upon which the supplemental answer was 
based, Was a decree between certain co-detendants, in huddinge the 
present complainant, ana therefore the co cipelaatevcarat is trot comeliaded 
bv such decree 

‘If this proposition is true, then there is an end te the delet 
Which this supplemental answer presents, but the propos: 


true, tor m has loug since been settled that a decree in chancery 


oni s Taert 


setthog the rights of co defendants is as conclusive and binding, Where 
the decree Was an incident of and related to the matter in contre. 
Versy, as it decree rendered ib Taveor «of ne sepapebauiensarat Wisiets Lim prenme i 
of the same or similar rights and controversies, The suit of Carter 
et als ig (srant et als. Wiis i creditor s relia, dal 7 in stich: a olell every 
brcnedy Is, itl legal othe 8 € inh, haiti. Teo the coptatertatieon + uliWuats 


ugvuinst the hadwieent debtor. no matter Whether the right asserted 


exclusivels uviuitist biiten coe uyainst atotier covedetetudatnl, Wine inter 
ests are adverse to those of the debtor lt the judgment debtor has 
assets of Which the court ac i) res prriscdictioote, 10 teaaav ilie ie’r eis 
tribution of such assets between the ca Peliattacetet canned thie ceomchbelerdants 
according Ted Tlie pernarary of their iriiis Lise pense Th COmPbap eisai tniat . & 
detendant in that suit, answered the t no that case and consented to 
thre decree Ti sms @Vicdetil TP oma thie tes r\\ ay i? 4 biaghe’ ; | aris Wel 
tn that case: 
T hye 

i : + 

«Tt would seem: too clear to arerutiie Treat at Ch Cdedetidant Weed 
be foreVel traootatied OV uw clecree Tetiieted s creditor s bil ape mined 
at: mnswer ws (hat. . that CemeddeTendant seemed toe tave: scotia alt 
pul prose by tebdat aadisWer tlinl Tid eral This ; sitisatit « hn fim mmered 
Like an ‘ CPTERD Phas mie tijis « crtial aitiahl Pradeaaa \ i peelerte biatae 
Wiis 4 Cobee eapelaithanl auruail =f Tlie jevle*ticdat fseriaatil 4 : y ipaat 
case had no othe purpose than tor sith those gesets leetween tlhe 
adgment creditors, the Phanmimx Mutual Lite Insurance Company. and 
the detendant Gerant Deo coletarne an lef sated eheearers jite«e Tiny 
Sie of Those Usseis Wiss The clepeet ard perrr pees Tans “9 


, , ° P : s " " e . 
' *t) Teer Were'tl Pye siall ‘* ; 4 ™= qe ’ ; ’ ’ «4 ; ‘ : 
‘ 


co-complainant, This Proposition Is LOW so firtaly established as to 


he no longet pret to discussion or controversy.” 


The briet referred to quotes, in’ support of the positions above 
assumed. thie lanvuage a) ? rd Keledon, in the case of Chamles ri Lord 
Dunsanev chal Z Schiaales X Letrov, 71s; also Lord hedsdale ane 
Lord Chancellor Erskine in the same case; also the following author- 
ities: 


“Tn the case of Corcoran 7. Chesapeake & Ohno Canal Company, 
M4 USO 741, Corcoran tiled his billagainst the canal company and 
the State of Vary hana, ‘toentorce the pavinent ot the interest COUpPOnTS, 
due and unpaid, gpon certain bonds, amounting to $1,700,000, issued 
iy the cunial COTE PATS to insure the completion ot the canal. The State 
of Virginia had previously brought suit in the Cireuit Court of Balti- 
more city, involving the same questions that were involved in the suit 
prought by Corcoran; and to that suit the State of Marvland, the 
Cun! é CPEEL PATI iq ‘oreo sath. ane His ¢ oO-Trustees, and others representing 
the Various classes of bondholders, were detendants. 


* The canal company, in its answer to the complainant's bill, alleged 


this anal att eT like exceptions iti 


“An early case in the Supreme Court 
et al. t) (ranch Ss Was iis follows an evooPertetiairianis, Whee Were 
Field, Hunt, Tavlor, and Robinson, clarmed tithe to a tract of Land on 
the State of Georgia under several tiesne convevances trom Micajah 
Williamson, the original patentee. Ino the vear T7498, while these 
lands were the praperts cnt 7. whonalh Cox. one of the defendants, two 
juduvrments were rendered erialtost filten in tave of cdootinn TLollamed., alse 
il defen inf. for the siitti oft i. nu steering Phiese beiertiietils 
remained 1 force ueitil the veal bait. Wheth eXecutliotis Were sstperdd 
oni them, Which Were levied on the an is «ot The « Thy feanturatitss tveeted 


nider CoOnVvVevViailices from (ox tiie sidtise peste’! feo Three Peempedatieere col Tbe 
jueduments shou Cailsborns, Thie nyen! cot Phie® } ii! titts. stotevsccfou?d toe the 
sale because the judgments were satisticd, either in whole or part, 
but the sheritt } ren ecded, amd the jands wel sibied Tee \I, ‘' atic 
Others, Who Were also detendants in the quis 

* This bill is brought to set aside the sale and comvevanece made tr 


the sherith, As the judgments constituted a legal lien om the lands 


In question, and the tithe at law Pussed fo The purchisers toV Chiet miele 
j } : >. 4} ‘ © 
und convevanece of the prtdrriie officer, th peiceieetitiss tiitist sthow wat 
eqQuity superior to that of the persons Who shall hold the real estat 
: 

* That equity ms. flat the legal estate was wejuired tine! bigptasetits 
Which Were satistied, and that suth Pet tietice Wats given tert peu 
Chasers to pat them on them wuard 

+ Disenussing the question of the evid owl vas ad . te 
support the allegations of the complainant's bill, Chiet) dmstice Miu 
shall suid 

‘ . 
' ‘ ‘ i ' 1 
: i’ ' 
i 
j ’ 
| 
* 

 - " ti t hie (‘arte P th Witt o t. cout ont i sits rT) ; , . ™ . , ' 
units Was that of the detendant, Lhe Dla x Motua Poite ites phiee 
Coorepreanes Lbyers feeal hac ** | int - | a ‘ et TL ; ‘ | bog 
eonrt Th) grit bread +’ ide ‘ted thie’ Te ad ‘ rive ‘ i )) 7 es | | = | > truartlie« 
iti Thies decree oft sale I: Tratartit ius t ' 4 ; i 1 iT ’ ; ’ T Pig 


vigiient ereditoy ( urte ’ Wiis | ; ,! . il i fie ‘ 4 — ' Zz mie 
priorits of prev tenet superior, to those 
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made no difference in the finality or conclusiveness of the 
was postponed until the 
custody of the court for 


and it 
degree that the adjustment of those equities 
property had been sold and the money in the 
distribution. While the interests of Carter and the life insurance 
COT PAnY were conflicting and ulverse to each other, they were notin 
any respect conflicting as between them and the defendant Grant, for 
thes both sought the accomplishment of the same object by subjecting 
the same real estate tor sale to the same Purpose NOW sought to be 
obtained by the bill since filed by the present complainants. 

a ln the case ot Thompson et al. UP Roberts et ad. 4 lLlow.., 83%), 
exception Was taken and error assigned to the following instruction 


given to the jury by the cireuit judge, viz, : 


; ¢ cet} tii ‘ bidet ‘ Trim? Thye mromissconr 


‘Mr. Justice Grier disposed of the exception to this instruction in 
tollowing language: 

Phy thits in oe! I ‘ ed if ptiest 1 th rrect of the general 

: = eu hy Uf ' e| tii tiie Lita hie’?! 3): ‘ court af 

~iatiye 

emt 


the 


ofthe 


‘; 


Ssytipe ité Teetp se 


whether 


“Tf this ommion had been written expresely for this case it eould 
not have beer lire appropriate or more conclusive ot the questions 
t and eontroversy involved here Was 


+ 


involved here. The verv rig! 
- 


' 

; 
involy ed, itigated, and decided by the de ‘ree rendered in the Carter 
case, and the torce of his proposition is not at all weakened bv the 


Tact that the decree of the Special Term Wiis reversed by the eourt in 
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General Term and the complainant’s bill dismissed. If this court, 
by lis decree in Special ‘Term, had distiissed the complainant's Di nm 
that case, and there bad been no appeal trom that decree by either 
party to the Stitt, would if be doubted that stich a decree would be 
final and conclusive, and torever preclude any further litigation 
between the same parties im respect to the same subject? And it 
miust be conceded that the decree of this court in General Term dis- 
Ihiissitiyy the tiplainant’s bill Was ey hall potential tw produce the 
Biulne teshit, 

“Tn thecaseof Ingraham Yr. Dawson, 20 Llow., 486, the court de lared, 
through Mr. Justice Catron, who delivered the Copritnlan, that— 


‘4 e. ‘ ; . ‘ ’ 
>" re : ’ " ' " - " é 


Lr the Carter case the complainant In this canse Was practically, 
and as the legal result of his hd Ds Tiooth, ath S dditervenor: lor, being it 
co-dletendant, it jouned thie Comtbad elas thant ity that suit mm demanding it 
sale of the same real estate desert oed in the present bill to Sitlist | 
discharge the same mndebledness, 

- The case of Smiith ef fs. v. Kern cuewW, i llow., ]{'s, is alao uh 
luportant decision upon these questions, 

“That Wasa writ of error to the United States Cireuit Court for the 
Southern District of Alabama. The plaimnti below (| Kernochew), a 
citizen it New Yo K. brouertit anh mection oft ehecttnent to recover jrus- 
session of certain bands tn that State fo which he ela red title 

“Odin the trial it appeared that Archibald Ky. Smith, being the owner 
in fee of the Prethiises, executed a morlgwuve of the sume on the “th 
of April, 1859, to the Alabama Lite Insurance and Trust Company, to 
secre the sum of S7 O00, pavable ith five equal unnual praVtreiuts, with 
Interest " and, further, Thiuat the morivuve hy ud been duly assigned and 
transterred LN Trial Company to Hoertion new, the polaaientith, in consid. 
eration of the sum of $1 000, on the Joth of August, Is 44. Lossecasion 
being admitted by the defendants, the plaintiff rested. 

“The detendants, amongst other facts, proved that a bill for the 
foreclosure of this same mortgage had been tiled im the court of 
chancery of Wilcox county, State of Alabama, by the company 
against Smith, the mortgagor, Which was defended by ham In the 
answer he admitted the execution of the bond and mortgage, but 


, »* , 


dented thet Vaindiiv, setting ont the consideration, Which cons sted in 


honda an! Poigations of thie Cc Mhpany trade ana delivered to lili tor 
re like sum of S7,500, pavabie at a future dav, with six per cent, 
} 


jy rest. The hortgage in g lestion bore eligit per cert 
. The proots fuxken in the case sustained the answer, and showed 


tha the transaction between the Company and the thortyagor ¢ merted 
Sim ¥ it) wari exchange of securities with each other, with an a vantage 
to be tormer of two per cent, profit, 

‘The chancellor decreed the contract valid and the bond and mort- 


26 


gage binding upon the defendant, and that unless the principal and 
interest Were paid Within thirty days the mortgage be foreclosed and 


the property sold. 
“Upon an appeal to the Supreme Court of the State this decree was 


reversed and a decree entered dismissing the bill. 
* The evidence having been closed, the detendants praved the court 


to charge the jury as tollows: 


That the dgment and decree of the Supreme Court of Alabama between the 
compa ind = t the mor! ror, Wa isive non the parties in this suit. and that 
| 
neit ( + (9 ‘ t eG i I ‘ ttie seuee 
‘ a t t f ‘roar t iaw Th eep ul 
a 


“ But the court refused to give this imstruction, and instructed the 


jury upon this subject as follows: 


That t efendants cla gf r Smith, the mortgagor, were estopped trom 
lf a A = th t t ii it 
t) i fA 7 i* ? ? ‘ 

vay . ; é) ; 
+t 


«And the plaintith had a verdict. 
“Mr Justice Nelson, delivering the opinion of the court, discussed 


- 


this instruction as tollows: 


; ‘i iy 7 rig t . 
¥ s3 
’ 
t ints >the i eal 
te I ' — > ‘ ' 
gr } 4 ‘ i a ’ 4 t 
und it rage be taker 1 On 
t i ‘ i é | ‘ i rf 
‘ ! 4. i st Stil ra t 
re? ? i ~ | i T yy! . 7 
, 
ul q i | 
, 
\ th on - : ’ > I . T — ‘i i 
pre! « ’ if: tiie et its i } ( _ 
: a : 
exting . { thi | ectuai 
bie sf . i ! i if i ! tent iTis- 
a | ’ ‘ ‘ t _ it't t ‘ i i*- 
we har it it The case. therefore 
+o th ‘ is ‘ ’ . ir? i ? 
’ | i ‘ ane 
nart _ a T " ?) } ? ~ ,7) rrp at ter Wer. I re Ti% i j jest ii a’ hii ' 
' . : 7 > 
‘ ‘ }? , . Nh) ‘k; 1] . : 7. 1] '* | ') | 2 | ° 
“ In the vase? Ci OG URS OC ; i4 hil, ( hanuce ae? rmAnG Salad : 
wu To Ler — . " iat ') tr Fi ; ’ ’ pal y heere wert ren? Ce 
t . 
‘ ,y ry 
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“Tn the case at bar the complainant was a defendant in the Carf 
case, made answer to the bill, and joined the complainants In that ci 


In pravitig a decree tor the sale of the property. 


27 


“In the case of Gibson +. MeCormick, 10 Gill and Johns., 101, 
the right of a chancellor to make a decree between co-detendaats is 
declared in the following language : 


A decree between co-defendants. g : . , n 
ants and defendants. miaVv tre tad arned at ait ! ac tuee ait f*« @o to do, 
te prevent mauit polis ty yt suit i, ‘ “7 : iy ‘ Dace , ' —¢ r , : : ” ng 
upon them must be founded upon meet | C-rapattes byation 
hetween th Hpssinants wat t 


‘And in the case of Contee ¢. Dawson, 2 Bland, 292, Chancellor 
Bland declares : 


- Principles a0) long recognized, so firmly established, and so just in 
their purpose, ongHt hot to require further argument, or the citation 
of other authorities, to demonstrate the coustant and coutinuous apple 
cation of their principles.” 


The argument and authorities we have just quoted seem to be 
entirely conclusive 1) Support ot the prey sition that the answer of 
former adjudication, iis supported Dy the record attached to that 


ahswer, is a complete bar tao This suit, unless the records which the 


*) 


court tinnalls wdmiitted iis evidence in those proces dings on lie hearing 
are to be deemed and taken as the record in that case, it will be 
noticed by the court that the introduction and consideration of that 
record is especially objected ton the third assignment of errors for 
the reason that after the judgment and decree attached to the record 
filed with the amended ana supplemental answer had been repeatedly 
brought to the attention of the court with the argument that was had 
upon the sufficiency of the detenuse, and nearly seven Vears after the 
jJudgiuent had been enrolled in the court and the record signed, a 
tnaterial amendment Was made to the decree bv the clerk bv writing 
Into the record, of the date containing the decree, these words: 

© (Dr) mot! moot Mir. Perry, order a that the de cree ! ronounced Orla 
the thy dat ot Mlarch mstant be amended OV lus Titi waite the 
word ‘ distiuissed * the words * without | re ylj €. and @ach puarty to pay 
his respective costs,” ” 
wef shows, and the tact isa 


This amendment was made, as the pros ‘ 
ccormber, Iss]. ‘The THiati- 


Without controversy, on the Sth day of 1h 


her it which this amendment Was Thade is stated bv the court below 
In the orders ruling Dpon the ofpection of The appenant to the a ith. 
sion of the transeripel contaming that at bhdment, and these orders 


ghow that the amendment had been tad PV the ci rk assuming to 
Correct the record by referring to certain taiinutes made or claimed by 
him to have been made, not at the time the decree was ordered to be 
entered, but a week later, namely, om the Doth, and that Thev are 
minutes not of the decree of the court actua Vota le and recorded on 
the 6th of March, but of transactions which origimated and occurred 


28 


wholly on the i3th, and which were in their nature independent and 
entirely contradictory of the true action of the court and the record 
thereot on the Oth. 

It is now claimed by the clerk that in consequence of the alleged 
proceedings on the 13th ot March be on that day, or subsequently, 
eutered on the record, under the date of the 6th of March, at the end of 
the decree as it then appeared, these words: “And each party pay his 
own costs,” 

The record of the proceedings and decree of the court of the 6th of 
Marchi, without the additions subsequently made, was a true, complete, 
and perfect record of all that actually occurred on that day, and it is 
nowhere claimed that either Garant or his counsel, or anv One repre- 
senting him, bad any notice or knowledge whatever of the allege l 
proceedings of the 13th of March, or ever had, until about the oth 
day ot December, [ss] 

This addition thus made on the 13th, as claimed by the clerk, com- 
pleted the record, until the clerk, on the jth day oft December, 1881, 
without anv order trom the court to that etfect, without anv hearing 
Upon any question Of the right tu make the entry, and without any 
notice to the detendant Grant, or others who might be affected by it, 
added, * On motion of Mr. Perry, ordered, that the deeree pronounced 
on the 6th of Mareh instant be amended by inserting after the word 
‘dismissed’ the words * without prejudice, and each party to pay his 
respective costs” ” This amendment the court refused to strike out 
on motion ot detendant (rant, and vauve the reasons theretor as found 
in the record (ot) prises ool, Sh Pe having before retused Upon the appli- 
cation of ¢ maplainant to direct the clerk to make the correction. 

These amendments, we submit, and especially the amendment made 
on the Sth of December, ISS1, in the words “ without prejudice, and 
each party to pray his respective costs,” were Wholly unauthormed, 
and the record thus amended was Improperly admitted by the court 
as evidence in this cause. In considering this question we ask the 
court to take notice of the fact already stuted, that the record of the 
Carter cause without this amendment had been made a part of the 
amended answer of the defendant Grant filed on the Lith day of Sep: 
tember, Ise, pearly tour vears betore the amendment was entered 
upon record, and had been repeated! y Inspected by the court and by 
the counsel tor complainant, and especially the decree of the court as 
it appeared im suid record, and no suygvestion of any diminution in 
the record, or want of completeness to comply with the action of the 
court at the time the decree was rendered, bad ever been made until 
after the court had in etfeect pronounced the defense Upon its face 
sufficient. The decree in the Carter case was a complete decree with- 
out the words * without prejudice,” and was such a decree as the court 
ought to have rendered In the cause, It Was not a dismissal of the 
bill upon some interlocutory question, but it was upon a full bearing 
upon its merits. The canse bad been fully pat at issue, had been se 
down tor hearing before the Court at Special Term, and a decre- 
rendered in lavor oft the complainants, From that decree detendan 
Grant bad appealed to the Court in General Term, and if the equities 
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of the case were found in his favor, be was entitled to a decree on the 
merits. The court so found, and in entering the decree without includ- 
Ing the words* without prejudice” had completed its work. It would 
have been gross error, if not Worse, tor the court to have permitted 
any one oft the counsel for the complainant to itppear (oth thie both. it} 
the absence ot Lhe paar les Interested on the others ler, foo trave for 
anv addition, even with reference to costs, to such a decree. Bat the 
amendment made on the both ~" CaCti parts to pra his own costs” 

if then made, was Very likely to prass Without any special hotice, asthe 
question of cost was one clearly within the equitable powers of the 
eourt in entering ik decree of thie kind thisat dosed already beret entered. 
‘The court ria’ always itl equity Ciillscs chancellorize Costs: borat if the 
Inotion, as it Was afterward extended on the oth of December, S81, 
had been the motion made by Mr. Perry, and authorized by the court, 
embracing so material an amendment to the bill as to leave the con- 
troversy undisposed of and open, the litigation unclosed, as the words 
“without prejadice ” necessarily would, then the impropriety of hear- 
Ing such a motion, and directing it to be entered in the absence of 
counsel on the other side, becomes still tore strikioy. We do not 
assume that the court committed such acts us these or jrirfe, so Inate- 
rially atfecting the rights of parties litigant, and preter te regard thie 
entries thus made as amendment to the decree as the unauthorized 
acts of the clerk. 

In the order entry of the Bist of February, 1882, (puage jo2 of the 
record,) in overruling the petition of detendant Grant to be allowed 
to tuke testimony 1h BUpport ol lis motion to strike out these entries, 
While aidriitting that the entry Was Hiade ly the clerk withont any 
order ly the court, it Is stated DS With of justification of the « niry thiat 
thie court hisacd Inspected and eXutiined thie thetnoranduty berorks of 
minutes and record book ot minutes, and were of opinion that the get 


° , - a eo . 
of the clerk of the 3th of December. ISS]. 1m entering said amend- 


ment of the decree in the cause of Carter ef af vr. Grant ef a/ Tape 
the record book of miuutes, under the entries for the 13th of Marel, 
lS7.. Wiis “all Proper im the discharge of tus ‘duties i this order it 


Will be seen the court ‘| mers Tpeot pret hdd to fre ull the tact itself ua to 
how Tipe decree Wiis originally ordered to be entere 1, ol tliat any 
tiotion liad ever bere ny "hide before iw, aed puts the istificution morerl 
prt thie erounad lial thie « lerk, in What tis called a memorandum loemonk 
ot original entr kept hy hilt. had made memoranda to that effect 
at tliat «date, ViZ., the Poth of Mar h. 28405. Nor does the clerk }re- 
tend, nor is ii anvwhere claimed in this record, that he bac any 
recollection of baving made such memorandum entres, or that the 


’ ’ . 
gor-Culled miermorandan book of original entries timd Im anv thatitiet 
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refreshed bis memory in regard the 
sively that these amendments did not rest upon anv judicial authority, 
borat = lely tape the memorandam of the « erk itp ca fpr Clint Is tyeot 
t book ot record, that never was pire eente ] fo the court, tio Cope ts to 
aspection, ana it) Te yard to Which it was noft } masityles fog unis of the 
arties Interested to Lave any Knowledge 

‘Two records ot the (‘arter Ciilise Wete before 
hearing of the Phaemix cause, each certified to be tull and complete 


the eourt on final 
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records thereof. ‘The first was attached to and made part of the 
amended answer of Grant, from which it appeared that the decree in 
the Carter cause had been final and in his favor, The second was 
otfered in evidence by the Phaenix company upon the issues formed 
upon the amended answer, and contained the additions which changed 
the character of the decree, and was made and certified long after the 


first. In such case we insist that the first is to be deemed prima facie 


the correct record, and in this ease it is not disputed that it was cor- 
rect at the time it was made and contained all of the decree that then 
appeared ot reeord. The second should not be received to supersede 
it unless it clearly appeared that what was there added had been by 
proper judicial authority, ana the OHUS ot establishing that tact Was 
upon the party presenting that record. There could be no presump- 
tions in its tavor as against the firet decree. 

What are books ot record in the Supreme Court of the District of 
Columbia are detined and provided for in the following rules ot that 
court: 


G. ie ral Riu’ Supr "ihe Court of fii District of Columbia, No. dD. 
, ‘ + oe 


“A record book shall be kept in the clerk’s office, to be called the 
Rule Book, in which the clerk shall cause to be entered every inter- 
locutory motion, rule, order, or step made or taken in a cause pre- 
paratory to its trial on the merits, except such as shall be made in 
Special or General Term, which are to be entered in the minutes of 
the court.” 


Byuity Rule No. 3, Supreme Court of the District of Columbia. 


ORDER BOOK, 


“Anv justice of the court, as well In vacation as in term, may, at 
chambers, make and direct all such interlocutory orders, rales, and 
oOtuer pPprocee bigs, preparat ry to the hearing at ull “Uses pon their 
merits, in the same manner and with the same effect as the court 
could make and direct the same in term, reasonable notice of the 
application therefor being first given to the adverse party, or his 
Solicitor, To ay pear and show cause to the ec mitrary at the next rule 
dav thereatter, unless some other time is assigned by the justice tor 
the hearing. 7 

“All motions, rules, orders, and other proceedings made and directed 
at c! anibers, aor cot} rule davs ut the clerk's othee, Whether Spec al or 


. . - 7 ’ :° ; +} | Le } P . 4 | : 
a>) qu? ifsc. sty Lii pe” eri ered \ tiie? « ‘CTR In iti ordet hook, 1 the kept 
at the clerk’s office, on the dav when thev are made and directed ; 
Which book shall be rer ial all othcee hours to the tree lnspeclhion cv! 


thie | arties in anv suit of equity and their s hiecitors.” 
(Jon ! Rule. Supr Court of the District of Colwmnbi " No. 6. p. 4. 


MINUTES, 


“The minutes of the conrt are, in effect, a journal of its proceedings 


while sitting, entered or recorded in due legil torm by the clerk, 


signed by the justice or Justices presiding.” 


4 Washington C. C., 688. 
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‘Every minute made by a clerk of a court for his own future 


guidance in making up bis record ¢s nol « record. 
10 Pa. St., 157. 
2 Vick., (Muass.,) 488. 
4 N. H., 450. 
6 Thed., 507. 
5b Ohio St., 45. 
3 Mud., 267. 
2 Vt.. 575. 
6 Vt.. SSO. 
5 Day, (Conn.,) 363, 
34. B. Nour, (Ky...) 62. 


Qur position is this: That the judgment and decree of the court 
entered on the 6th dav of Mareh, IS75, was a final disposition of the 
Cuuse by that court, and that no amendment could be thereatter made 
to it, even at the term at which it was entered, except upon notice to 
the parties to he autfected by the change, and that utter thie te rey had 
passed no such amendments could be made, except upon a fill of 
review, or other proper proceeding tor that PrP prceses, Where “all the 
parties interested were properly brought before the court While theme 
amendments were made, us claimed Dh the clerk, one of thetn a w eek 
atter the decree hiacl been entered and the other nearly Seve Veurs 
after the entry of the decree, Upon no other author ity Xe epi that whieh 
we have stated. In support of our position on this scnhiect we cite— 

Equity Rule No, 80, Supreme Court of the District of Columbia: 

* Clerical niistakes it} decrees, or decretal orders, or etrors arising 
trom any accidental slip) OF Otbiissloth, Miav, uf the Tithe’, bye hore wt 
actual enroliment thereof, be corrected ty order of the court or ot a 
justice thereof, Upon petition, Without the form ol UeXpechise io; gt ree 
hearing.” 

Duggett +. Emerson, 1 Woodbury & M.-: 

“A court Tray alter its judgment at anv time before it is entered 
up, or, if entered, betore it is made tinally to be earned inte effect 
but it should not be altered without notice to both parties, if it bas 
before been announeed, nor without the toll hearing and ace ji 
causes which usually take place and justify the bearing.” \iso Mer- 
cer +. Mercer, 1 MeArthur, 658.) 


—.>. 
tm. 


Freeman on Judgments, sec, 

“Tn many of the States the practice has grown uy Of making a 
proposed umendment the sublect of preetatenty canned Wepeoticns Lhe parts 
applving is required to set forth the respect im Wiel the Trees ref 
is defective, and to Siigcrest the amendment which he Proposes to 
cure the defect. The notice of the motion must be given to the 
uiverse party, and an Opportunity allowed him to appear and make a 
contest. At the bearing such evidence 8 received a= Would be com- 
petent im any other Investigation. ‘Thus practice is aden ted either V 
express decision or by tacit acquiescence in Massachusetts, New 
Hampshire, Maine, Counecticut, Ohio, Llinois, Arkansas, lowa, and 
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Nor th, Carolina. and is sanctioned by the Supreme Court of the United 
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[In this connection we call special attention to the further fact that 
until the addition to the record of the words “ without prejudice,” 
admitted to have been made by the clerk without an order of the 
court on or about the dth day of December, ISS1, and of which Grant 
then first had aris knowledge Whatever, the undisputed record in the 
Carter cause was an absolute decree In his favor, Ile was the Victor, 
and eae cty)) eal would have been to lis injury; therefore he laches Cah 
be attributed to him. When the court, atter this alteration, dented 
his praver to produce evidence against its validity, and for an apperl 
from tne decree as it then stood, and also retused to permit himto file the 
Carter cause as /is pends His (Ree., sTyLe in this sniit, rrave error Was 
committed to his injurv; for vour Honors will observe that only an 
absolute decree in Graut’s favor was legaliv possible Qpon the plead- 
ings in the Carter suit; and if the appeal claimed by Grant after the 
alteraton had been granted in the Carter suit, this court must have 
reversed the decree uppeacd trom. and thus Grant would have his 
absolute decree in the Carter suit direct from this tribunal to piead As 
Ty alicuti in the cause at bar: and turther, we claitu that the mo- 
nent the absolute decree ot March 6th in Grant’s favor was permitted 
by the court below seven Vears alferwar Isto be changed to one prac. 
tically against him, his right of appeal revived eo dotimtaand be should 
have been permitted to have availed himself at once of its pendeney 
sts il Peps tee The bheoenix stilt, This IS The bore chpoprarerta from the 
fact that if he could be driven by the denial of lis aay epresal to seek 
re'tnie I in this court yy superscdeis—ia rem dy Which, in bis circum. 


Stances, the full two veurs allowed tor its pertection rendered neces- 


Siil\ ne thnight have been enuresis d pervs 7 of anv Denedbts thereol ov 
ah euriier cde son of the presse ni cause, 
a sl : aif . ; } les , cals } 
4. I. Cpa 0) Fourth ¢ dsSigned, HamMmerVv, OVerrilng ie 
second third. and tourth pleas by said defendant Grant prieabaed to the 


CoThiplaiiants bill, We have this to sav, that, faving overruled the 
Inetion of complamant to strike these leas from the record, on the 


ground that detendant had pleaded several pleas without leave of the 


; . . 
" , ‘ . , ‘ esi ® . ’ . 
court, We are unable to see on what grounds the court could afterward 
aver Tillie / e* Peers On) The ll big mer sel down) te) pearing (>t) reeotioon, It 


Thay toe TechHnicaliv true that in a chancery Cause a detendant is not 


‘ } ‘ ‘ " ‘ ’ 
aiowed to plead more than one plea without leave of the cert, tout 


the rulings of the court in overruling a motion to strike them out 
ought to be equivalent to an tv to file them, and the decree 
atferwura ‘ ri) rier T? ti | j i! \ lest tpn 1 i: (Frail j trast tiie 
defenses set up were insutticient in law, which could not be said of 


rt | pueda ol | a\V Thpet! ., fF ifiial This thtis Ver W iil j Wiis i, ee) 1 j \ covered 
1} 


¢) ' i . , 23 ee : ’ . ’ r : ri ; | 
shii 1ii¢? oo ! ' = =f +)? it) tie . «<6, ithe hil ne tiit | rij? ‘es } oat | yt it] 
- 9 .. = : eas +" . . i 
pavinent OF The comp cainants Claim and detmiana, [ry res ner to set 
j ‘ , . , ; ce ‘ 6 bs os . - — . ; ‘¢ ‘ *, ‘ 
CVc°WT) LHIeSO | .".45 ; 4 es M4 pthie 1} . tat COT} sab TRSRTLE id rahi rid The’ ; ' ii ivf 


j ? ! : °; > , * 
thie pieas, Mc moe the plea or puavinnent, an lL it Was mantitestiv error 
In the court on the hearing of that motion to overrule the prea, Lhe 


~~ 


admission that that Was true hecessary ended the complainant's 
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cause, and unless afterwards, on leave of the court, traversed, would 
entitle the defendant to a decree. 

d. The fifth error assiqued brings before the court the rulings of the 
court below in overruling the motion of the appellant to sup press 
certain depositions taken by the appellee at Hariford, which deposi- 
tions, itis claimed by the appellant, were taken after the time limited 
for taking appellee’s depositions, and also that the witnesses whose 
de pos thous are songht to be Sup pre rssed had re fused to unswer certain 
proper Cross. inte rrogatories propounded why the it}? pee lhatit, and for 
other irregularities specifically set out in the appellant's motion to 
SUP press 

by recurring to the record (266) it will be seen that on the Sth day 
of Jane, 1S80, Albert Grant was allowed tive days trom June Uth, 1880, 
In Which to complete the taking of its testimony, and that the time 
assigned to the COT lainmant within which to tuke his testimony in 
reply should not begin until the defendant Grant had closed his testi- 
mony taken under this order, Previously to this-—Mav 30th, es 
leave was given the complainant to take testimony at Harttord, Con- 
hectic — itt! id thirty davs: sacle Litiornal time Wiues alli wed COM} F str to 
COT pT lete’ hs testimony, At the triye these orders were ente red the 
tite al long sitice elapsed, under the rules of the eourt, When either 
prearty could be allowed to take festiina@ny without a special order of 
the court Taper Ciullse shown, So that, under these orders, construed 
toyvether, the comp luinant Was require “l to tuke ite testimony at [lart- 
ford and to close its evidence thirty davs after the time extended to 
Garant to complete the tuking of his testimony, namely, thirty dave 
trom .lune 14. ]S8S0. dnt the complatiuiant did not beuin to tuke its 
testimony at Hartford until the 2d day of September, PSs, and = did 
not complete the tuking thereof until the 6th ot the same month, and 
the depositions were taken over the protest of detendant Grant The 
only excuse given for this delay appears to be that the commissioner 
Was absent from the State of Connecticut, and did not return until 
mhout the time of the commencement of the taking of the Le pras tions, 

[t must be evident, from: the trations, pee titions, and athdavite of 
the appellant relative to the depositions tuken by the — “inant oo 


rebuttal, that en witnesses J. Bo Bunee, J. C. Holeco  Bialeon Fessen- 


den. and A. Ds ‘ ad rnis ane (whose festitgpe a> Wiis steal > thy t hye court to 
stund. atter ai pe pre esion of the de )) mitions of Moore and Curse) not 
ontv retused to prodne e corresponde nee. books. an 1 papers in their 


sccneuili material tor the defense, but either directiv declined to 
ansawer Proper aria pertinent questions, or evaded therm Dh vivir’ 
Indirect and partial answers 

The record also shows irregnlarit ean taking and returning the 
depos ileots ane metion af the court thereon, Hniprovidently tuken and 
unauthorized D the rules of equity practice, 

Depasitions promsermertigy Sed THNATES futul detecta wonld be, bv the equity 
practice of England and the United States, immediately sappressed, 
and we deen it nonec easary to reter to more than the tew authonties 
which follow. And, fret, we will reter brie fly to ru'es and decisions as 
to testimony taken na the time limited by the court 
The sixty-ninth equity rule of the Supreme Court of the United 
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States prohibits the taking of any testimony after three months frotn 
the date of the order to take testimony, unless the time is extended by 
the court. Both the record and the examiner’s certificate show that 
none of the testimony was taken until September 2d, 1880, and that 
it was completed September 6th, 1880; and that the time was not 
extended by an agreement of the parties or an order of the court, nor 
Was there anv notice given to the defendant as to when such testimony 
would be taken, and, therefore, as we contend, must be stricken out. 

Equity Rule 69,8. C. UL S.: 

“Three months, and no more, shall be allowed for the taking of 
testimony after the cause Is at Issue, unless the courtora judge thereot 
shall, upon special cause shown by either party, enlarge the time; and 
no testimony taken after such period shall be allowed to be read in 
evidence at the hearing.”’ 


The United States courts have laid it down as an imperative rule 
that no deposition taken out of time can be read at the hearing. 

Abbott's National Digest, vol. >, }’. 716: 

“Equity Rule 6% is imperative that no testimony taken after time 
shall be allowed to be read at the hearing. (Second Circuit (N. Y.), 
1881, Wooster r. Clark, 9 Fed. Kep'r, 854.)" 

The next anthority referred to will show that the refusal of Bunce, 
Fessenden, (goodman, aud Holcombe to answer nearly all of the 
tnaterial cross-interrogatories Was fatal to their depositions, and that 
they must be stricken out. 

Abbott's National Lrgest, vol. 2, p. 273: 

“Each inte: rogatory unnexed to the commission must be answered, 
at least snbstantially; and the omission to answer is fatal to the 
whole deposition. So he/d, although, in his answer to the general 
Interrogatory, the Witness said he new nothing material to either party, 
(Third Crecnit, (Va.,) 1804, Hurst vr. MeNiel, 1 Wash., 70; Ketland r¢. 
Bissett, ld, 144 (1807); Winthrop v. Union Ins. Co., 2 Id., 7 (1818); 
Bell rv. Davidson, 3 Id., 328.)” 


The next anthority shows that the refusal to produce the books, 
papers, correspondence, ee... called tor is also fatal to the depositions, 
and therefore that said depositions must be stricken out. 

Daniell’ s Chancery Practice, p. 951, note 1: 

“Tn Fulton +. Golden. 1 Stew. Eq., 37, ‘a deposition of the detend- 
wnt, taken by the plaintitf, was suppressed upon motion of the latter 
for refusal of the witness to answer proper questions and to produce 
papers and books, and tor the introduction of matter in his favor not 
responsive, and tor scandal.”’ 

Finally, as to depositions taken in violation of law, or of the rules 
governing the taking of testimony, we quote the forcible language ot 
Justice Story i Arans vr. Evst Hi, 7 W heat.. 42), as tollows: 

“No practice, however convenient, can give validity to depositions 
which are pot taken according to law or the rules of the Circuit Court, 
unless the parties expressiv waive the objection or by previous consent 
agree to have them taken and made evidence.” 


7 nr ee ee e~ 
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6. The sixth error complained of asks tor a review of the decision of 
the court below in overruling the appellant’s application for further 
time to take depositions, 

In considering this error it will be necessary to take up the motions, 
to enable the defendant Grant to complete his testimony in sur-rebuttal 
to the bill and rebuttal to his cross-bill, to contradict the testimony of 
the insurance COMPANY taken in rebuttal, is set iy in the last motion 
before the court below to strike out certain dey ositions taken in 
behalf of the plaintiff at Hartford, Connecticut. At the time Justice 
Magner gave the plaintiff permission to take the depositions of nmon- 
resident witnesses in rebuttal, he also granted to defendant Grant thirty 
(30) days thereatter to coniplete hls testimony, (See Re = }*}?. Ju, 
B07, B12.) 

As soon as the complainant had completed its testimony in rebuttal 
and the motions had been made for striking out a portion of it for 
irregularities, defendant Grant presented to the court a statement of 
What testimony he desired to take in rebuttal and sur-rebuttal 

And the court declined to give hin any time to take any additional 
testimony, as follows: 


“Poenrx Mutrvat Lire Ins. Co. ( 
rs. No, 4201, Equity 
ALBERT GRANT ef al, 


“The two motions of the defendant Grant tor leave to further cross. 
eXamine certain witnesses, Xc., and for an extension of time for the 
purpose of taking certain testimony, cane on to be heard, being argued 
by counsel and daly considered by the court, itis this Uth day of 
February, A.D). Iss ordered that both of said motions be and the same 
hereby are, overruled and denied 

“Dv the court: MacARTHUR, Justice.” 


> 


- February 4 PSR.” 
(Ree., ’, $15.) 


It will be seen by the record that the only opportunity which defend- 
ant Grant had for taking bis testimony was when he took lis direct 
testimonv. and he was eut off from taking testimony om rebuttal or 
sur-rebuttal, which is allowed to all detendants under the rules and 
practice of the court. Ir widition to denving the motion above 
reterred to, Justice MacArthur sent the case to the Genera! ‘Term to 
be heard in the first instance, as indicated by the tollowing order: 


ad Filed February y. [ss]. — I a. NI; ivs, clerk. | 


“Pouenix Mur. Lire INs. Coy 
vo. , 
GRANT ef all 
‘Tt is ordered this Oth dav ot February , S88]. that the above entitled 
cause be, and the same is hereby, reterred to the Court in General Term 
for hearing in the first instauce. 
“By the court: MacARTHUR, Juctice.”’ 


( Rec., p. 315.) 
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This citation of the case to the General Term for hearing in the 
first instance, made upon the justice's own motion, withont any request 
for such action by any one, was a detriment to defendant Grant's 
rights, by depriving him of the rights which are given him by the 
statutes, of having this case heard upon appeal in the General Term. 
The court refused to take up any motions or actions of the court below, 
as it only had the power to do so under its appellate jurisdiction; and 
upon a motion being made in the General ‘Term for it to review and 
set aside the orders made by Justice MacArthur, above referred to, 
the court refused to hear it. (See Ree., p. 322.) 

If the Supreme Court of the United States permits the testimony 
taken in Hartford to stand in its present condition, then there-can be 
no doubt that appellant Grant is entitled to take his testimony which 
he asked for in the petition above mentioned. 

7. The seventh error assiqned relates to the rulings of the court in 
the final decree entered, upon which this appeal was praved, and 
embraces a number of objections raised by the appellant to that decree. 

First, the appellant complains of the ruling of the court in the 
appointment of a receiver for the property involved in the litigation 
before sale, by which he was deprived of the use of the property and 
of its rents and profits. He insists that, by virtue of his legal title, 
he was the owner of the premises in controversy; and assuming that 
the several deeds of trust set out in the bill of complaint remained 
in tnll foree, he was still the owner of the equity of redemption, and 
entitled to the possession until dispossessed by an extinguishment of 
his equity. [t will be seen by an examination of the trust deeds, which 
are executed as securities tor the payment of money, and they are 
therefore in etfect mortgages, that the security thus taken does not 
embrace the rents, Issues, and profits of the premises conveyed [t 
Was competent for the parties to embrace them, but they did not. 


It is simply a mortgage of the premises themselves. His equity of 


redemption could not be extinguished except in one of three Wats; 
First, the trustees mamed in the deeds had authoritv in part of the 
trust deeds, at least, to sel] the premises under certain circumstances, 
In pursuance of the power of sale contained in them; second, actions 
of ejectment might bave been maintained against the defendant Grant 
after conditions broken: or thine, ifa eourt ot equity contd take cogni- 
zance of questions of this kind arising under contracts of the character 
of these in a proceeding to toreciose the equity at redemption, then 
by it proper decree and sale ot the property pen iu proper procedure 
for that purpose, itis very clear that the trustees could not deprive 
him of the pessession and rents, issues and profits, of the premises 
without a recovery of the property In an action of ejectment, or pon 
asale under the trust, by which his equity of redemption would become 
extinguished. It resort was had to “a court of equity to foreclose that 
equity of redemption, it could not vest in that court anv power fo 
disturb his possession, except in well-detined cases, or any authority 
to sequester the income of the property While his right of POSSESSION 
remained ; and therefore any action of the court j* nie nite lite, or on 
final decree, which deprived hin; of bis right, was unanthorized. The 
court of equity had no power to do anvthing in the premises except 


i 
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to enforce the contracts between parties, It could neither enlarge 
their termins nor diminish their effect. The security taken being 
specific, the terms of the instrument by which it wes secured limited 
and defined it. and it was no more within the power of a court of 
equity to alter or change those eonditi itis than if would have Deon 
in the power of a court of law, Ih) each instance the courts are com 
pelled to enforce the contracts between the parties, and mot attenape 
to make new contra t's 

This doctrine is well illustrated in the decision of this court in the 
ease of Hotel Co, vs, Konutze, 107 U.S. 392, opinion delivered by 
Justice Bradley, We make the following quotation from that opinion: 

“We have seen that even in electnent it hus at least been questioned 
by this court Whether the bond im error covers rents and profits 
accruing pending the writ. And vet there is a material difference 
between the case of epectment and a suit tor the foreclosure of a mort- 
rite The ditterence is this: In electment, the Property of the lands an 
question; and if the plaintiff has the right, he is entitled to Immediate 
possession, and to the perception of thie rents and profits Which belong 
to leben, and for Which the defendant in POSSESSION is nucconntable to 
bien. Every dollar or dollar's worth is ee much ot the plaintith’s pereope 
erty of which he is deprived. And the same is true in dower, Mat 
in the case of a morvuge the land Is in the mature of a pledge; and it 
Is only the hand itselt the Spree te thing Which Is pledwed Die Petts 
and protits ure not pleduwed ; thev bre! me to the tenant im J POS 
sion, Whether the mortgagor ora third person claiming aoder him 
This Is Pol only the Comion law. tat «6©61f osm ODT CX Pes stfurlute haw ait 
Nebraska, Which de clares that ‘in the absence of at Hiattons to the 
contrary, the tiortgager retaites the legal title and mght of prOSSORSTON 


ry ; . . 
Phe plaintitf in this case awas not entitled to possession, nor to the 


rents and profits, His foreclosure suit did not seek pH PSmermslOTD, buat 
souatit a sale ot the Spe fie thin y——The land. In sucha ca e. until 
the litigation is ended, it doth not appear that there must be a sale, on 
even that the pelaatectitl Is entitied tou sale ‘The defendant in | peers 
sion is entitled to redeem the land until a sale is ma le, and until then 
he Is eri tle i tro Tlie rents anid } fits WT by beer] hay te ty ih tis of rier ist 

The taking of the rents and profits per to the sale does mot impare 
the mortgagee, for the s pee reason that thev do not belong to him 

: ee noof rents and profits ist morgvavors rmuht 
iti it fin laletermination of thes erty sf mid usale miuade a rel 

iran >. 8 © As -it is the specific thing--the land iteelf, and 
bhesl s e rents and profits -that constitutes the | I, ie the delay 
of sale cansed by the appeal, as betore said, deprives’ the mort- 
gagee of no legal right [It mav be an incidental disadvantage or 
bconmvenie Porat ama cone 1 ivrnent iis not a LAY biaitmag cortglertiy- 
prea | Vili ap epee al bee | Wi are aware hata ce rary View tiaea 
sometimes been taken at the emreait, but pron ia Pi mistderation of 
the subiect We have come to the con lysion now CX pre roe 


We have said that the power to appoint a receiver to take possession 
of the Trier tyaged per pert vand receive the rents and | rofit sor iMate 
ot the properts Mmnot an equ Ty power, except in certain well-defined 
cases, These cases arise pendente (fe, and only when it is shown that 


38 


a sum certain is due, and no controversy exists between the parties as 
to the payment or extinguishment of the claim; that the property 
mortgaged is an inadequate security for the sum thus ascertained ; 
thet the mortgagor upon his promise is liable over for anv deficieney, 
and that he is wholly insolvent. These propositions are tully sustained 
by the best text writers, and particularly by Jones on Mortgages, para- 
graphs 1120,1532, 1033, and 1554. But in no case,as far as we know, 
has a court of equity appointed a receiver in a tinal decree where that 
decree orders a sale of the property for the payment of the debt. 

In this case the Court at Special Term, May 7th, 1875, appointed a 
receiver pendente lite, (Mee., 32,) and on the case being certified up to 
the General Term, that order was revoked and set aside on the ground 
that no case had been made to warrant such an appointment as would 
take away from the mortgagor that which, under the contracts, was 
clearly his, namely, the right to the rents, issues, and profits of the 
property. (Ree., 167.) (See the opinion of the court upon that subject, 
page 164 of Reeord.) In eases of this kind the contract with the mort- 
gagor is to pay interest, not rent; and although the mortgagee may 
have a right to take possession upon a breach of the condition, if be 
does not exercise this right he cannot claim the profits. Those being 
the mortgagor s, he may dissin them to others, and the rights of third 


parties may thus, and in this case have, intervened, and the deeree ot 


the court virtually gIVes the inortyvayee the benefits of an execution 
before the sale is consutmmiated, ana is clearly unauthorized by the 
contract, 

In the final deeree the court found as the amount due the whole 
debt, as shown on the tace of the mortgyuge executed to Davis and 
Downtman, trustees, fo secure an Indebtedtess alleged to Lye dne ana 
owing to W intield s Fletcher, and alse thie Whole debt pou thie ince 
of the several nortyuges executed to Gallandet and Paine to secure 
iil) indebtedness tothe complalnmant, the I haoprnrx \lutual Lite Lusurance 
Company ft Is claimed by the detendant Garant that the Morivage 
first made, as Well as the mortgages subsequently issned to Gallaudet 
and Paine, were executed to secure loans trom the Vhasnix Mutnal 
Lite Insurance Company, anil Chiat Fletcher Wis the uyent of thie CoOlil- 
pany in the transaction in which his mame is used as cestes que trust, 
and that the subsequent mortgages to Gallaudet and Paine provided 
for and aT elfect pra | thie Fletcher indebtedness. It Is also claimed 
by the detendant Grant that the loans received by hit trom the come 
plainant Were Qpon usurious Interest, Which usurious interest amounted 
tw the Stith of SU LOOU, ana that the decree }t) decreeing in taveor cot the 


complainant for the whole debt is erroneous—tirst, in embracing the 


wrjountaot the b letcher mi riguyve. and second, iy decreeing In fauverot 


the complainant for the interest as well as the principal of said debt. 

With respect to the Davis and Downuman trast deed, and its subse- 
quent merger in the trust deed exeented February 20th, 1872, to 
Gallaudet and laine, Tol SS 1.000, We quote the following eXtracts [rom 
the testimony : 

W. Ss. Fletcher testifies ius tollows Ree... }?. OSS) : 

a (). Please look at that letter (WS. F. No. 1) again, and state its 
date and to what loan it refers. | 
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“A. The letter is dated February 20, 1872, and refers to the loan of 
January 1, 1872, of $81,000, and gives the advances which bad been 
made on that loan to that date, 

“Q). State whether or not the 340,000 loan of the 26th August, IS71, 
is merged and included in this loan of 381,000, 

“A. It is. 

“(). Then this loan of $81,000 represents really an advanee of 
$41,000, rather than the whole amount of $8 ].000 7 

“A | only know that the first item in this statement is ‘four notes 
to W_S. Fletcher's order, secured by deed to Davis and Downman, 
this now held as collateral simmply—S40.000,° 

“Q. Did the company hold ans other notes representing this amount 
of $40,000, signed by Captain Grant and payable to your order, cover- 
Ing the first item: in this statement ? 

“A. [I know of no other notes that they held at that tine pavable 
to my order,” 


In cross-examination he testifies (Ree.. }?. Hide): 


69 X j. Please state whether subse puent to February OO IS72. the 
four notes to your order, of S1O,000 each, of August 26. 1871]. and the 
deed of trust securing the sume, Werte tual regurde Lo iveothy bv the detenad- 
ant Grant and the insurance COMPANY ds a subsisting security in the 
linnds of the COMPANY. 

“A. My understanding of those notes was, that they were merged 
Into, and became a part of, the 881,000 loan of January 1, 1872. I 


cannot sav how thev were regarded ty either defendant Grant or the 
Insurance company after that date.” 
« Exuipit WS. F. No. 1 (Ree., p. 657). 
“ Wasuisaton, February 20, 1872. 

* Captain A. GRANT. 

* Dear Sin: In reply to vour note of this morning, T would state 
that, on account of vour last loan, accepted by the Phoenix Cooipans 
in Hartford, of $81,000, the advances to vou have been as lollows: 


Four notes to W. S. Fletcher's order, secure dj ny if ed te 


Davis & Downnan (this now beld as collateral simply)... 40.000 O00 
Interest due January 1. 8e2.0n S1]40.000, as per inclosed 

6 ecnnnns scechdeehamntiiih abies oe diate ne sae ” 5.145 72 
1IS72. January 2 dratt (standing to mv eredit with Mid 

ee TL. | ne one I ciiesnebmien dé ivenunieiaeniicsene <ee bo 000 0 
1872. January (date I have not) dratt (sta ine 

to mv credit with Middleton & Co | LL 
ED GF ROU is oc cctecpesesccsccsccccssces: WL 


. ¢ BS © 6 Rene oils ce oe ae Be a enn . ee 
1872. February >. dratt retal ec ns foalanece it tul or my 
CREE Soe ct ne Me eS 1500) OO 


— LT 
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“Then I have paid $81 stamps,$21 recording—$102, which amount 
I shall check out of Middleton & Co. 
“T think the foregoing will give you the precise condition of the 
acount between vou and the Phanix Mutual Life Ins. Co. 
« Yours truly, KM. GALLAUDET.” 


Grant testifies (Ree., p. 705): 

“13 Q. State at what time vou made a second loan from the Phoenix 
Lite Insurance Company; and if so, for what amount, and when and 
with whom the negotiations were made, and state fully all the tacts and 
circumstances connected with the making of this loan, and how its 
payment was secured. 

“A. This loan was arranged, or an application was made in the 
latter part of September, 1871, tor the amount of 340,000; I tirst 
made the negotiations, or had an understanding with Dr. Gallandet, 
the party who loaned me the S 100,000 - it Was pon four notes, dated 
August 26, 1871, pavable to the order of W. 8. Fletcher, and signed 
by me. ‘These notes were pavable in one vear trom their date, and 
had been drawn for the purpose of a temporary loan, and [ think prior 
to this time one of them had been used as collateral security. with 
Henry S. Davis, one with John E. Kendall, one with Middleton and 
Company. | am of the opinion that one had not been used. I 
arranged with Dr. Gallaudet for the company to advance me the 
$40,000, with the privilege of paving them at maturity, or any time 
betore, and was to add, as coilateral security, 340,000 of insurance 
upon my hte, the companies to be selected by their agent, Mr. 
brewster. For the use ot this money [T was to pay 10 per cent. inter- 
est and 6 per cent. bonus, On the 14th dav of October the company 
advanced me $10,000 of that monev; on the 3ist of October they ad- 
vanced me $10,000 more; on the 4th dav of November, 810,000; 
on December 13, 85.000; December 27, $5,000; making a total of 
HOGG. Mr. Brewster selected the following companies: Excelsior 
Lite Insurance Company of New York, S10.000, assigned to the 
Phanix Lite Insurance Company, November 28, IS71. The Conti- 
nental Lite Insurance Company, New York, being pole 40,107, was 
assigned October 12. Isai, lor $10,000, Another poliey ot the Con- 
tinental Lite [nsurance Company, 40,108, wis assigned November 6, 
IS71, $10,000. The Equitable Lite Insurance Company policy assigned 
November 8S, 1871, for 810,000, These notes were secured on lots 1, 
3, 4.5,0, 8.9, 10, 11, 12, 13, 14, 16, 17, and 18, square 760; Henry 
Ss. Davis anc i W. Downman, trustees, These are the four notes 
and deeds of trust marked * Complainant’s Exhibit No. 13. 

“16 Q. State if at any time vou negotiated with the complainant 
for another advance of monev to vou; and if so, when, for what 
amount, With whom the negotiation was made, how the same was 
secured, and when and how the amount ot such advance was received 
by you. 

“A. T did make negotiations with the Lhaenix Company for another 
loan ot S81 000. I think the loan was agreed pon in November or 
December, 1871. [have not the data here. I made the negotiations 
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for the loan with Dr. Gallandet. I also saw the president, if not 
other directors, in Tlartterd. The loan was to be secured on certain 
lots; that Money Was to be advanced to me in instalments, and ander 
the ay eetuent the S40 000 netes heretofore referred to was to be 
charged up agalust the 881,000, and the notes and deeds of trust re- 
turned fo me or released Upon thie records i Comp lance with that 
auvicement [ made out and signed twelve notes, amounting to SS] 000. 
Ou these notes | was to pray 5 per cent. bonus as fast as the money 
was advanced, [ will state the whole tacts connected with this loan: 
I sent these notes to Dr. Gallaudet by my brother, with a letter of 
that date, Jannarv 15, 1872, and asked lim to send for the 840,000, 
and the S40 000 notes reterred ton this letter was them which were 
to be returned to me and charged ‘ip? to the Ss 1000 beocany There 
Was it judgment of which IT was to relieve betore I drew ‘aprert the 
S81.000. Thad arranged with the parties to have it settled and can- 
celled upon the records, as will appear trom a letter TP wrote on the 
Ith January to Dr. Gallandet Not being able to settle it, | wrote 
to him on that date authorizing bith to hold those notes until the judg- 
ment conld be settled, and the COP an held those notes tor no other 
purpose, On February 20, 1872. L wrete to Dr. Gallaudet to send 
me an acconnt of interest up to the tirst of January, or account of the 
money loaned by the company, and other matters, up to that date, 
I wrote this in substance; and on the same date [ received a state- 
ment of accounts trom him as shown ins Extibit WLS. FL No. ih 
and the firat item in that account of the S40.000 charged 1 tor the 
puaavinent of the same notes which the COTDP MANLY haa previously lent 
me the 340,000 on. Tle also inclosed to me the Compote Ten the in- 
terest on SIT40,.000 uy te Jannars >. 38ers. $5,145 T! ee 
sent with those COUpatis ts filed here, and marked * Exhibit W.S. F. 
No. 1 Al’ 

“(Counsel for Grant offers in evidence copies of the two letters re- 
ferred torn the answer preceding, and tarked * Exhibits A. G Nos, 
3 and 4. } “5 

Grant in his testimony explains (Rec, po 707) what was meant in 
Ggullaudet’s letter, Where he ———. bh - hieried iis colluteral SLD Aa 
It will be seen by «* Exhibit A. G. No. 3.0 a letter dated January 13th, 
S72. to Galliandet, tliat (rant requested (gullanudet to send tor those 
notes, as follows: “Send for the B40.000, notes to be returned to 
von.” (Ree, Evidence, '¥ 690.) And Grant further ux lait, in bs 
letter to Gaullaudet dated January Mth, INTL. Fxtilnt AG. No 4.") 
for which purpose he allowed those notes to be held as collateral, as 
follows: 

“ Wasninaton, Janwery 14th, 1872. 

‘Deak Doctor: Since mv return from N.Y. [have been unwell, 
anid am unable to come to your place to-night, 

“The man who had the largest judgment against me, and who | 
arranged to settle with, went back on hie agreement, consequently I 
could not arrange tor the aettlerment of the bacdorripent, 

“General Totten took it to court, and will to-morrow undoubtedly 
have the judgment set aside. I have concluded to allow the $40,000 
trust deed to remain in your hands as collateral until all titles are 
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made satisfactory. This will now give you $81,000 on which you can 
wivance from time to time. IT send a contract; please review it, and 
if autisfactory, will vou meet me to-morrow about 12 o'clock at General 
Totten’s, where we can make all satisfactory? Yours truly, 


“A. GRANT. 
Grant further testifies as follows (Rec., p. 753): 


“9 Red. Q. Tn your answer to the 72d direct question and to the 
SIst cross question vou explained your assignment ot your claim 
against the United States, dated May 4, 1872, (*W.3S. F. No. 45,’) 
and stated that said assignment was * additional security for the $40,000 
loan ot Aug. 26, 1871, which was paid by being charged up to the 
loan of SS1,000 of Jan. 1, 1872. Please state why that assignment 
was made, it the loan of August 26, IS71, had been merged in that 
of Jan. 1, 1872. 

“A. | have stated that that loan was paid of $40,000 on Fletcher's 
notes, dated August 26, Is¢1, by being charged up to the loan of 
January 1, 1872, that the company or Dr. Gallaudet, one of their 
directors, held these notes as collateral security tora certain judgment ; 
that these notes continued with them until some time about May 1, 
Is72, for that PUPpose , that on or abont that time a new agreement 
was made with the Phanix Company of 840,000 more—that is, a new 
agreement for a joan Was made—and thev were to hold these notes 
and the tour life policies as secarity for that loan; and, in addition, I 
Was to give them security on my claim—I think about 360,000—the 
paper shows. ‘This loan was to be taken in equal proportions from 
each house as they were sold. There was no definite time in which 
it was to be paid This is the loan of which [ testitied only a portion 
was advanced, and tor which [ paid $2,000 bonus to Dr. Gallaudet.” 


“1. C., Examiner, No. 38 A (Ree., p. 678). 


* Wasntneton, D. C., December 18, 1871. 
«KE. Fessenpen, Esq., 
P, eile Pi, ris Mutu if Life Ins. ('n. 

“Dear Str: | desire to raise an additional sum of monev on my 
bonuses by deeds of trust, as follows: On houses 1, 8, and 14. $5,000; 
on houses 5, 6,and 13, 814,000, and on houses 3, 4, %, 10, 11, and 12, 
S4.000 each, making a total of BS] 008), | propose to give vou these 
lots tree from incumbrance, except the S100,000 under the deeds of 
trust to vour company of -lune 27, 1871, which will leave our account 


2% 
iis honows: 


Se SD WN GOTO TI OE IE inc rn tinivecdeccnieesnacsacakeses £100,000 
Rr Se UNNOS COG ii iin. cov tiinccdicamnbateisiesinienioe ileal aint 81,000 
PURE oncnewsnidsiieiehtteseuuibidevusmeiewenieaseeldi. enenwes . $181,000 
Received trom your company to date... 00... ....... ce cee seccee § ©62184.000 
Leaving a balance of........ nx <Gaeinlniabicaiinaltd. .. 847,000 


« These houses surpass any houses in the District, selling for $30,000 
and $30,000. 
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“T understand you intend to come to Washington soon. If vou will 
find it convenient to come at an early date T shall be glad to satisfy 
you better by a personal inspection of the buildings than I can by any 
description of them by letter. Very respecttully, 

A. GRANT. 

“| S.—There is a deed of trust on lots 5 and 6 tor $10,000, which 
can be put on either lot if you desire it.” 


The letter from A. Grant to E. Fessenden, dated May 10th, I873, 
J. U.. exumminer, OS kK. (Ree » Pp. 78.) refers to this deed of trust. 

EK. M. Gallandet, a witness produced by the complainant, testifies 
as follows (Rec., p. S44): 

“(. After the loan of 881,000 of January 1, 1872, was made, how 
were those notes for 340,000 held by the company 7 

‘A. If my memory serves me rightly, when the loan of $81,000 
was negotiated, the $40,000 tor which these notes were held was 
charged up as a part of that loan, Captain Grant receiving $41,000 at 
the time the 881,000 loan was negotiated, and the $40,000 being held 
by the COTHPRANY in the way ot yeneral collateral, 

“(). Were those notes returned to detendant Grant 7 

“A. They were not.” 

On cross-examination he testifies (Rec., p. S47). 

*(). W hen this loan of $8 1] 000 was niade, January :. Is72, if Appears 
that this $40,000 loan of August 26, 1871, was charged upto it. Who 
received these notes for the 840,000 7 

“A Thev were held by the COTE PATE as collateral. 

“Q. Collateral tor what ? 

“A Collateral in view of making the loan of SS] 000 ‘These notes 
for 840.000 were to be paid in ashort time. it [recollect rightly. They 
Were to run a@ Vear, 

*“(). New notes for the whole amount of the $81,000 were executed 
at the time, were they not 7 

“A. | heheve so. | 

“Q. And new deeds of trast given ? 

+A | believe s0 1 


Ile further testifies (Ree » Pp. Mitr): 
* Re dire ft eraminaton 


“By Mr. Marrinaty: 

“© Please state whether there was anv obligation on vont part 
or that of the company to return the S40.000 notes, as req ested In 
‘Exhibit A. G. No. 30 

“A. l have ne recollection ot any auch obligation, (ir the « ontrary, 
mv understanding Was that those notes were to be held asa col ateral, 
in view ot their being notes the early pavinent of which could be 
nsisted upon, 


This testimony conclusively shows that the company took eredit for 
the $40,000 secured by the Davis and Downman trust deed as moneys 
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advanced under the loan secured by the mortgage to Gallandet and 
Paine, and that Grant received onls $41,000 on said last-named trust 
deed, and thint the loan secured by the Davis ana Downman trust 
deed was in that manner actually paid off and discharged. The Davis 
and Downman trast deed, however, appears to have been held as col- 
lateral simnipels to secure the discharge and puavVinent of certain claims 
or judgnients held ty other puarties against the defendant Grant, Which 
judgments Were either subsequently pad or discharged, so that the 
Phanix Mutual Lite Insurance Company never suffered any detri- 
ment thereby. 

From the testimony of the detendant (srant it would appear that 
in Mav, IS72, or about that time, a new agreement was made with 
the Phanix Mutual Life Insurance Compan tor an additional loan 
of $460.000. and the notes secured by the Davis and Downman trust 
deed, tore tlie t With four dit }" | les, were to be hel i by the bh aenixX 
Mutua! Lite [nsurance > that “unuvV as collateral su arity Upon this lust- 
proposed Lown, pon Which, however, from the Testinons ot detendant 


(grant, it Appears that not more than S$ 24.000 were advanced, and 


there is no evidence ans Where in the record that unV Greater suth Was 
advanced on this last arrangement, So that if the notes secured by 
the Davis and Downtan trust deed are Vet to be regarded iis valid 
ecunties tor any purpese in the hands of the Pha@mx Company, 1 
ean only be collateral to that sum, with interest thereon, and not tor 
the S40 000, as claimed LN the ‘ rabnuik Compans and as allowed DS the 
court in its decree, 

On the question of usurious interest the several loans made by the 


Phenix Comp “arn to the def ‘tndant Grant are succinctly sef out mm 
he testimony of de ‘tendant Grant, with the cirennistances attending 


the sare ‘That testimony will be tound on puiyes 705 to TUS, Inelu- 
sive, ot the printe 1 res ord, and is tally supported und sustained Dy the 
Testinons Wos Filet er, pues ost to Of ot the record, an ; 
corroborated ty the Ex! Lteits W. = F. Nos. l to 14. inclusive. (Ree . 


G7 -H40 

Recurring to the t Stimony of detendant Grant on puugre 704 of the 
pr nted record, it will be seen that the negotiation tor these loans 
began in the ear'vy part ot May, IS¢1, and in regard to them his tes- 
timonv is as follows . 


“A I new 
— —s 


‘tiated this loan, | think, some time in the early part ot 
Mav, [sal [t was tor 8100000: and closed it finally on or betore 
the 26th dav ot May lhe terms of this loan were arranged with Dr. 


K. M. Gallaudet. [ was informed bv him that he was one of the 
directors and one of the loan commiuttee of the Phaenix Lite Insurance 
Comput vot Harttord, Connecti ut, which comnpany Was to Turnish the 
Thee s Ile told me he wanted 10 percent. for the use of the mone 
and oO percent. bonus. DT would not pav that, and we finally agreed 
that I Was to pea » per cent bonus, Which was to be deducted out of 
the money as fast as advanced, we having agreed to advance it. by 
installments It was afterwards agreed that it should be all paid into 
the ban kK. in order to Keep mv nccount correct with the veel and 

check drawn each time for his bonus as the tnoney Wis paral in. The 


eee geen 
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notes and trust deeds were made on the 27th dav of Mav, 1871, being 
ten separate deeds of trust on ten ditterent louses—Nos, 1, 2,3, 4.8, 
4, 10,12, be. and T4. Tits monev was paid bv installments between 


June 1, IST], and September 25,18¢1. ° ° ° 
- \). State iat What tithe vou niade it second loan from the I hhoapnix 


Lite losurance Company; and at oso, for What amount, and when and 
With Whom the negotiations were made; and state tally all the facts 
nnd cirecutiustatices comnected with thie making oft this hoard, ana how 
its pred Teens Wis secured, 

“A. This loan was arranged, or an application was made, in the 
latter part of September, sell tor the amount of S40,000 [ tirst 
Inade the negotiationsser lad an understanding with Dr, Gallaudet, 


the party whe loaned me the SLOO000 > it was upon four notes, dated 
August 26th, IS71, pavable to the order of Wo OS. Fleteher, and 
Slerriec Ly brie’ These hotes Were pavable ih one Veur trom: their 
date, and bad been drawn lor the peury meoor n ten} OPaArs loan : ane, 
[ think, prior to this time one ot them had been used as collateral 
security with Tlenrv S. Davis. one with John E. Kendall. and one with 


Mid ileton X Cloripaans . | um Of the opinion that erties bial biel bye en 


used, | arranged with Lr. Gaullandet hor tthe COTE PATI to advance 
nie the She che, wath the pera ile ve ol paving therm at maturtv lor any 
time before, and was to add as collateral secumty S40 000 of insurance 


Vaprenny this lite, the con prea! es to be selected bv heir uuren’. Mr. 
brewster, For the use of this money To was to pay 10) per cent 
ithieteost aria > per cent homus Pn the 4th dav of October the 
COMPpPNATS advanced tie STOO of that money, an the obat of Oeto 
ber thev advanced me S10,000 more. on the 14th dav of November, 


S100: on December D3th, 85,000. December 27th, 85.000, making 


a total of Sole Vir, Brewster selected the tollowimng COMPA Les 
Excelsior Lite Insurance Conipany of New York, 810,000, assigned 
to the Phaenixn Lite Insurance Company November 28th, I8@1. The 
Continental Lite Insurance Company, New York, bemg pohev 40,107, 
Wis ussigriedd Gletoler P2th, Isa), tor Soo Another preridens of the 
Continental Lite Insurance ¢ Thipearey, {UTS Was assigned Novem- 
ter tla, Ise lo shod The Kaquitall Lite Tusurance © rerpeaany s policy 
sasmiertiecd Napveetey pet Sth. 18, a for S]aeie These fhotes Were see ured 
on jots 1,3, 4.5, 68,9, 10, 11, 12, 13, 14, 16, 17, and 18, square 
ae: Hlenrs S. Davis and Rh. W Downrman, trustees, ‘These are 


the four notes and deeds of trust marked ‘Complainant's Exhilnt 


These loans Were all, as shown on the tace of the notes, secured ty 
the several trust deeds atten percent. interest, and in addition therete 
a Teretas Wits peated ten Ceaeiiiataede [ Who acted as the negotiating agent of 
Tlie 7 mere ( ormeany, mtn] Wine at The Tithe Was wm «lifectet | miaied 
Cotmpaans | Ye il mtof bonus thus pard and the rat T peavervent 
liinon ft seVeria mts ure stated OV It jefendant Csrant in tis testi- 
rhonvoon pages 707 and ¢US of the peritatend rev rd, ue follows 

“i Ir) widition to the ten: per oe nt. interest Which von agreed to 
peas i}? te Threese Thies sev eral oans, What Inferest, bonus, or. ori teplas oon 


wis psa i bv von, and to Whom 2 Ana astute What knowledge, it any, 
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any of the other officers of the complainant had of the fact of the 
payment by vou of such additional interest, bonus, or commissions, 
and state in detail the amount paid by vou on each of these several 
loans, in addition to the interest specitied to be paid in the notes and 
bonde signed by vou when these loans were made. 

‘A. L have already testitied to the amount of bonuses that were to 
we pard on these three different loans, and I pald those amounts agreed 
upon on all the money advanced up to February, 1872, the last items 
shown Upon the statement sent by Dr. Gallar idet February “0, Is¢2 
namely, two per cent. on the first S1LO0,000, five per cent. on the 
$40,000, and tive per cent. on the $81,000 charged on this loan. ‘This 
included the 340,000, which made ten per ceut., being charged on 
that amount. This is, I mean, that the last advances made on that 
loan of S40 000, on which five per cent, Was paid, December 4 
S71; Ot its being charged up ati January l. 1s72. five per cent, 
more was charged and paid. The eight checks filed in this canse 
marked . W. s. KF. 2 to 4,’ Inclusive, ure the checks Which [ wave to 
Dr. Gallaudet for the amounts shown on their taces for the bonus, 
There ure two items in the statement of honeys expended mn the 
$81,000, sent tome February 20, 1572, charged up against this loan 
as commissions—$1,500 being a dratt on the home company by Dr. 
Gallaudet In the statement sent trom the home COMpany ot the 
amount of money advanced and the interest thereon up to August 
Ist, 1872, as shown by * Exinbit Wo S. FL Noo 15, shows the same 
amount of $1,500, and on the same date, charged against me. It 
cathe Inclosed in letter from the president ot the COMPANY, marked 
‘Exhibit WoS. Fo Noo 130) Up to this date, February 20, 1872, the 
whole amount of bonus amounted to 87,000, There was 82.000 more 
paid after that, as shown by the two letters of Dr. Gallaudet, May 1 


and May 13, Is72.") ¢@* WS. F. Nos. 10 and 11.) 


This makes the gross sum of SU 000. The ree pet ot this mnonev is 
acknowledged by Ggallandet to the amount of S700: und as tothe 
remaining $2,000 he verities two letters made—** Exhibits WoS. FL Nos. 
10 and 11 °°—which show that he received that sum also. [fis testi- 
mony relating to this subiect will be found in the printed record at 
pages S45 and S46, and the exhibits on pages O5oVYand 640. The sums 
so paid to Gallaudet are claimed by bim in his testimony to have 
been commissions. Thev are testified by detendant Grant to be 
bonuses paid by him to the company on account of loans made, and 
In excess of the interest charged thereim, and to be usurious. During 
the time these loans were being negotiated Gallaudet resided in 
Washington city, and attended the penser gs of the board of directors 
of the Phaenix Company quite Irequentiy as a member thereof, On 
that point he states, | think five or six times 4 vear.” The first 
application forthe S100,000 loan does not appear to bein the testi- 
mony, but the subsequent applications are, and are all addressed to 
KE. Fessenden, bsg . president Phoenix Mutual Lite lnsurance (*om- 
puny, and the retmmittatices tor the bonuses paid, In) part at least, Were 
made to Gallaudet at Harttord. In whatever business Gallaudet 
transacted with respect to these loans, he was acting us the ageut of 


AO ee a NNN AER 


1 Pi, Fil Py es 


Le A Ae 


7 


so Pies 


the Phoenix Insurance Company, und in no respect us the agent of the 
defendant Grant. Ile does not seem from the testimony to have 
pertornmed any other offices eXeept it mas have been to transmit 
applications directed to the president of the company to Tlarttord, and 
to receive the remittances trom the COT pany, ana pritss them: over to 
the defendant Grant, as shown in his account in * Extitit WoOS. F, 
no. 1.” (Rec... 637.) In speaking of his connection with these 
transactions, and the relation he bore to them, be uses the tollowing 
language: 

“Q) What did the commission cover which vou were to receive 
from the detendant Grant? What were vou to do? 

“A. The drawing up of the notes was to be done by my direction, 
ana ot course Grant Was to treet the UN Petise ot title searching, STiatiipes 
on the deeds, and such as that. but [T was to collect the interest on 
these loans every S!iX months trom himself, or trotn ane parties to 
Whom these loans might have been transterred in the purchase of the 
houses I was to have charge of the collection of the interest and 
principal of amounts of THhOney so loaned duri hg the periods covered 
by the loans, which Were at the maximum, tive vears, and the com- 
Thission Which | recerved trom: Grant Wits Itt full COnpetisation tor mnie 
for the lnanagement of that business during that time.’ i Rec , S42.) 

These ser ees Were services distinetis performed tor the COTM PMA, 
Ile pertormed no service Whatever for the defendant Crrait, Ly oni 
these facts we insist that the claim of the detendant Grant that this 
excess of 84.000 over and above the interest claimed and charged 
on the face of the puipers Was USUPlotis, and entitled the detendant to 
it abatement on the several loans Thprn which these bonuses were 
paid of all interest claimed or charged, and which entered ito the 
decree rendered Ly thie eourt below Li pron Which this upped! Wiis taken. 
The testimony shows that the bonuses charged and collected apply to 
the loan of S100.000, tor which the ten separate mortyuges were given, 
dated Mica ~ith, IS71, to the trust deed tor S40 000) to secure the 
pavinent of the Fletcher notes August 26th, IS71, and to the &81,000 
trust deed dated January Ist, ISee 

Recurring to the auditor's report, hy on whieh the deeree tor the 
amount due ts based, it will appear that on the loan first named the 
interest calculated upon mine of said notes, the tenth not being em- 
braced in the perce ding to forec| me) atnounted to Ss f.000. on the 
S40 000 trast deed to S22 400, and the S81] .000 trast deed. a foreclosure 
of which was songht on 867,500 of the principal, the interest amounted 
to $65 .000. making a gross sum of interest of BLOG 000, whieh entered 
Into and tormed a pear of the decree of the eourt against the property, 

The common-law definition of usurv is, “ Taking of more than legal 
Interest lor a lown of Thiertier\ , or the feo? bearance cit peas thnentota chetot or 
mith due:” and this definition tas: been frequently recorrn Zend try This 
eourt, It ii vreater rate of interest still be contracted for, res erved., or 
reserved eithet directly or indires tly ~8nueh a contract or transaction is 
tainted with usury, and ut common law all such contracts are \ nd In 
fact. it Wasa long tiine before the Ceornstran law Would countenance wny 
Interest charge whatever; on the principle, doubtless, that in such 
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contracts the borrower and lender did not stand upon equal terms. 
‘These contracts. however, have come to be regulated aliiost entirely 
by stutute, iti construing which the courts have Invariably enforced 
the principles ot the COMmsiiOn Law in strictness, and to pr rmoit ho device 
oft any kiticl tocover the atransaction it fact Ustlrliotis sous to avord the 
penalties Which the statutes I pose for their violation. “These contracts 
are local to this Distmct, and are theretore gover ned ' the local statutes 
of the District relating to this subject. In reterring to those statutes, 
it will be seen that the legislative power exercised locally tor the Dis- 
trict on this subject has been extremely liberal to the lender, and 
authorizes him to reserve in his contract 10 per cent. interest if that 
contract be in writing, and 6 per cent. upon verbal contracts. 

Out of the sum so reserved it would appear that the lender should 
not only reimburse himself for the actual value of the use of tis 
money, but for any ugencyvy eXpeses that he Tray incur in negotiating 
the loan or in collecting the interest that might be due. Especially 
where the borrower, asin this case, in addition to the interest and 
bonuses exacted, bore all other eXpenses of eXamining titles and exe- 
cuting securities, the sums retained in this case in the hatids of the 
lender and covered by the checks ot the borrower in favor ot the 
ugert ot the lender (gallandet) are clearls ln eXeess of What it Was 
anv purpose or Intent of this statute to premrarit Let it be borne in 
mind that these sums were never, iti tuct, received by the detendant 
Grant anv more than the interest which was = from 
reserved as the same becutnie due according tothe terms of the ses eral 
contracts, but all the time remained ino the prossessicnnn cf the [Phenix 
COMmMpany, OF Were by if pad over to its own ayent tt satistactlon of 


citvaee top Tithe 


the services rendered by hits tm the Tramsactlon, Take the first houan 
covered by the ten notes of 310,000, The defendant Grant never 
received the S1LOO000 covered try that loan, but he received it less the 
Interest that had matured betore the advances were all made under it, 


and less the S000 bonuses taken out aft the time the loan was 
negotiated ; but he is charged up in this decree with ten per cent, 
luterest Taps each one of these advances. Whether it be interest or 
Whether if he primetpal, trom the tithe tliat it is claimed hy the Comms 
pares to have passed to bes credit: and peut horminaliv onder tis con- 
trol, We ayvree that a borrower Tina erp Van agent to negotite 
for him a lon, ana pea That agent a Cottiisston pron it: waned 
although that Tria thake the monev cost him more than | vial Interest, 
the lender is not affected thereby: but we denv that the agent of 


, 


the lender, or the lender Itselfo in the cuse of a Corporation, ean uet 
ln that separate and distinet Capacity of broker tor the borrower, 
and uoder that form: receive additional COM Pe nsat lon over and above 
the interest that mav be lewalls charged Furthes antivorst es, We 
think, if such are needed, will tullvy sustain the view above given 

The ettect of usury, under the statutes of this District. has been 
quite clearly and tally settled by this court, and mav be stated about 
us follows: . 


“On the plea of usury, sustained, the plaintitf is entitled to recover 
only the principal of bis debt, but no interest [It the borrower seeks 
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to recover back usury paid, he must make that effort within one vear 
from the time of the payment of the illegal interest, and not after- 
wards.” 


For the decision of this court on the question of Usury, see Carter 
rm. Carnusi, 112 US, 478. 

So that the onlv relief we can claim in this ease under those 
decisions 18 to have stricken out of this decree thie u-tirs Tapes the 
contracts to which it apples, and to which we have speenlly called 
the attention of the court, which entered into and tormed a part ot 
the decree rendered against appellant, namely, the $160,000. 


‘ — . 
Cross—BI.u. 


In his cross-bill the defendant Grant, after setting up and insisting 
upon the defense of usury, and claiming athirmative relef on account 
thereof, sets up and alleges a complete extinguishment of the debt 
due and owing to the Phaenix company by reason of a contract of 
sale entered into by him with sard company, by whieh, in consideration 
of allthe advances and the amount due trom the said Grrant to the said 
COMPANY aot the several trust deeds, and A=Slitning thie prrteo lets pron 
siticl property, and for n!| advances ort HOEY ride tee heen hye te that 
time, namely, the Ist dav of Mareh, 1873, he contracted to convey to 
sialil COM pany lots l. 3. 4, Dy, . 5. @e 14), uP +4 and 14. bie ing eleven 
of the lots involved in this htigation, upon certain terms and condi- 
tions specifically set out in sit cross-bill. iis follows ita 9 re 


«This complainant further su\s that the contract referred to Was 
ratified by the directors at auld COMPPEP MATES Cory col alent thie oP oth dias cof 
April, ISa5. und Was to the following effect . 

6 l. The sca COMPANY agreed to Turtiish to this compli tient noney 
sufficient to settle all the debts named in a schedule tarnished 
COMPANY by this complainant, te be patel in puart ar iti Whale, us tight 
bye ayreed Laprenes between sald creditors and thins ceotnepeliadtaarit, th ethoney 


i) anata 


to be advan ed trom tiie to time as he rider ist order if snd wadvanee 
to bee applied on the purchase monev ot the lots te be converved to the 
COMP univ, is hereinatter thiore tals ed a d 

“2. Said COMPANY Was to wivance the tmonev to pay two notes of 
S10.000 each, made by this compliuinant, dated September O) D870, 
wna pavable to the order of S bo bP hie Ihos, and return the same to this 
complunant, sald notes being secured on lots 5,6, 4%, 10, DL. 16. and 
IZ ot Grant’s subdivision of said square 7600, bv deed of trust to Albert 
(+. Riddle ana Win Miavnacdier, stice hes ‘ used, recorae doit Libvers No. 
O30. folio VOU ef seq., Which is praved to be read and made part art 


’ 


this cross-bill; that bv the order of yout honorable court W |) 
Ba dwn Wiis thie trustee iti po line e ot said Mavuadier, chen ensed . that 
siaid Trustees bias .’ released freon the bien of said trust jots Ji). ana 1] 

“3 The said COMPANY Wits to advance the tones due om lots o, 6. and 
13, and the allev in said square JO to Lews Ladomus and Willham 
I) Ellison, being a balance due of the parchase-monmey of said lots, at 
filtyv cents per frvot, for which this complainant gave tis twee trons Tor 
$23 045.57 each, dated September 1, 1865, and payable three vears 
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after date, with interest at six per cent. per annum, and secured by a 
deed of trust of even date therewith, of all of said square 760, to A. 
Thomas Bradlev and Enoch Totten, trustees, and recorded in’ liber 
T. R. No. 16, folio 206 et y., of the land records of the District of 
Columbia, which bonds and deed of trnst this complainant prays to 
have brougit into court and read as part of this cross-bill; and when 
the said bonds were paid they were to be returned to this complainant 
and charged to his account in the settlement under said contract. 

“Said company was to return to this complainant all Ins notes 
given for the loan of $100,000 of May 27, 1871, and release the deeds 
of trust securing the same, except the note secured on lot 2. assumed 
by John .| Sullivan, for STO 000, in a deed of convevance, as herein- 
atter specitied: also twelve notes for the aggregate sum of $81,000, 
dated January 1, i872, except the note for $13,500 secured on lot 
13, assumed by Charles Ewing ina deed of convevance to him here- 
inatter dese! ihoecd : and sid COMPANY Wiis to return to this complainant 
all notes, securities, and evidence of debt held by it against or given 
by this complainant to it, and said COTRpAaAnyY Wits to puay the costs of 
defending the suits of Huestis and Browning and Jay Cooke & Co. 
and W. TL Rhawn against this complainant, and to pay whatever 
judgments might be recovered in said suits against this complainant 
as part of the purchase-money ot the lots atoresaid. 

“Said COTHP ANY Was to ndvance money every two weeks, or as otten 
as might be required to complete said buildings, the whole to be 
advanced Ds the Ist day ot August, 18a, at Which time the buildings 
were to be contemplated, 

“Said ¢ Miapany Wis also to par to this complainant three thousand 
dollars wiile superintending the completion of said buildings—all 
the said money to be advanced as part of the purchase-money of the 
said eleven lots, 

“Tn consideration of the above-mentioned advances, and of the 
amount then due trom this complainant to said company, this com- 
plainant was to convey to said company lots 1, 3, 4, 5, 6,8, 9, 10, 11, 
a and 14, bat that s uid eleven lots Were not to he sold by said CoOml- 
pany niless iw het rice COU! | be secured ot S50 .000) for each oft lots 
3d, 4,090.60, % 10, 11, and 14, and of $35.0000 tor lot S, and of $50,000 
tor lots 1 and 14: and said lots were not to be sold tor three years, but 
were to be under rent tor three vears. unless betore that time thev 
could be sold for a price Sulistactors to this complainant , and said 
contract Was to date trom March 1, 1873; and abl interest on the 
Various loans and advances bhereinbetore recited was to cease from 
that date, nor Was anv interest to be charged on anv portions oft the 
purchase money advan edd, ry to be aivanced, orior to the execution 
of the deeds cor Vevinng sil prPargee rt to said company.” 


And that said contract was duly ratified by said COTHp ANY, and the 
}* mses Or) ol tipe Pretiises therein contra tec to be sold ane conveved 
tuken by it Lhe Cross-tri| Hoes not aeek to obtain discoverv from 
the Phoenix company in regard to the facts therein charged, and the 
answer filed by the company, although purporting to be sworn to by 
one of its officers, isin legal ettect nothing more than a traverse of the 


matters alleged in the cross-bill. The answer of the corporation to 
have been reguiar should have been under its corporate serial - and af 
discovery Wits sought, the cross-bill should have made such of ite 
otlicers who were supposed to be cognizant of the tacts defendants, 
tor the purpose ot discovery, Which Was not done; and, therefore, in) 
the discussion of the questions arising upon the cross-bill, we shall 
treat the answer ot the COMPANY as sirnipely a denial, patting in) Isane 
the facts traversed, requiring rhe? additiona! pProol from) Whiat would 
have been required if the eross-bill had directly waived the oath of 
the defendant COTHPany, 

In this view, coming to a consideration of the merits of the ease, as 
show 1 by the evidence tuken it) the Citlise, We ate contident that. rotw ith 
standing the retusal of the coart below to permit the defendant Grant 
to take Testimony in rebuttal Upon his contract, and the retusal of that 
court to strike out certain depositions of the complainant’s witnesses 
taken iat Hartford, because of Irregularities, and their refusal to prrar- 
duce necessary books and papers in their possession, the averments 
in Grant's answer and cross-bill are fully sustained by the testimony 
properly taken in the canse, 

The complainant's testimonv-in-chiet refers to ont thie primed al 
and interest of the indebtedness and to fhe notes and deeds of trust; 
and having eXatmined Witnesses on these |} intel « tuplainant.s conse] 
rested 

We will now discuss the evidence under ditkerent heads, showing 
the inducements and reasons for the contract which sold eleven houses 
to the appellee 1 pavment of the indebtedness, the actual making of 
sand contract and performance thereot wholly by the appellant and 
partially Dy the ibpopee llee, 


CAUSES AND REASONS FOR THE CONTRACT 


It is verv lupertant toa proper understanding of the subject that 
the condition of affairs should be Known as thev were a ne of 
the Making of the contract, and portant thereto, as set forth mm the 
eleventh and tweltth pauragraphs of the crose-bil] 

‘| he complainant chains dj Thint it had “divance large Mthiohnts of 


. = — 
if ae 


THOME Cnn ia count of this property, buf. as the evidence shows, a Com. 
praratis ely stall prort on of the amount claimed could be r varde i; us 
am ilen on the property, TI @ garapootpnyt «ot this lien Was sf Prartipey 
reduced, as ugvainst other creditors, bv the fact that the amounts were 
agdvaneed, not at the dates of the deeds of trust. but from tine to 


tine, as shown by the depositions of Grant and Fletcher, the exhibite 


attached to. those depositions, arid fps ther evidence [surv to a 
s . 
large amount had also been taken by complamnant A judgment 


creditors tnil, referred to as the Corfer cause, Was pet ny wayainst 


sit, 


i 
(grant in the antumn of lsi2 ariel « ari part of Psat ‘| his is referred 
to by Grant in his testimony, and the record of said suit is hled with 
the testimony Rec., Evidence, pp. 171, 708 

‘The evidence turther shows that in the infinished condition of the 
buildings and in the state of the streets and surt undings at that time 
the sale of the per yperty would have been attended ty lose to all parties, 
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Upon this point defendant Grant testifies as follows (Rec., p. 708): 

“21 Q. What was the condition of these buildings with reference to 
completeness of construction in the winter of 1873 ? 

“A All except one, then owned by me, was in an unfinished condi- 
tion, and in such condition that they could not be sold without a large 
sacrifice. 

«92 Q. What was the condition of the streets and surroundings of 
these buildings at that time 7 | 

“A. They were very bad. The streets in front of these buildings, 
that is, East Capitol street in front of those buildings, was graded down 
in October, Is7l. ‘There Were also trenches tor sewer pipes dug, and 
the street remained in that condition until about the winter of 1873. 
In the tall of 1872 they filled up in front of my buildings about two 
feet deep, having removed all my walks, steps, and fountains which 
had been previously putin, which made it almost an utter Impossibility 
to get in or out of the buildings during that winter. They also took 
up the curb stones and side-walks, graded down the streets—2d and 
and 3d— and they retained in that condition al] the winter. They also 
had cut down Ist street about ten feet, the entire length of the ¢ Capitol 
square or park, so that there were no approaches to the Capitol that 
Winter, except on temporary plank-bridges put across the street. I 
think the surroundings and those streets continued in that condition 
until July, tec A tull statement of all these tacts was made known 
to the com pri \ at Various littes during the Progress ot Haprovements 
by the Board ot Public Works from 1871 to the winter of 1873. 


“23 Q. How many of these houses did you own in the winter of 


1873 7 
‘A. [owned twelve; [ had an interest in two others. The deed in 
fee Was in me ot twelve— Nos 1, 3. 4, a, 6, 8.9. 10. ll. 12. 14, and 16. 
6 () ‘Taking into consideration the effects resulting trom the con- 
dition of the streets and surroundings, and the unfinished condition 
of the houses, what, in your judgment, would have been the result of 
ia forced sili ot that property under un order of eourt in the Winter 
of ISa37 
“A. Tlad that property been sold while the streets and surroundings 
and houses Were It the condition [ have described thev would hot 
have brought fitty cents on the dollar, The houses and grounds at 
that time bad cost on an average from $30,000 to 835.000 each.  PLad 
hev been forced into the market by order of the court, [think thev 
would not have brought an average of 815.000 per house.” 


; 


Upon t tlils prorinit HW »f} P \. KF lf her, whe, from April, Isa, to Mav, 


, 


I8¢5, as be testifies, Was emploved as the agent of Grant, and from 


May, 15733 to January, IS74, was emploved as the joint agent of 


Grant and of the complainant in connection with the completion of 
the buildings tn iitigation, (Ree., p. 5%5,) after stating that a creditor's 
sult Was instituted im November. 1872. testifies as follows concerning 
the condition of the buildings and surroundings in the winter oft Is72 
and IS73: | 

66 () At that time. what was the condition of this property as to 
completeness of construction ¢ 


as I~ 


=a I~ 
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“A. The houses were in an untinished condition. 

*Q. What was the condition at that time of the surrounding grounds 
and streets ? | 

“A. Owing to the extension of the Capitol grounds and the lower. 
Ing of the grades of the strects, the surroundings were in a very un- 
settled condition, 

“(). Inthe condition in which this property was at that time, what, 
in your judgment, would have been the effect of subjecting it to a 
forced sale 7 

“A. ‘The buildings would have been sold at a great sacrifice.’ 


[twas this unfinished condition of the houses and their surroundings, 
together) With the complications cunsed by the various liens and claims 
of creditors, that caused the complainant insurance company, in Feb- 
rnaryv, 1875, to reqnest and consider the proposition of purchasing 
eleven of said lots, as stated in the tweltth paragraph of Grrant’s cross- 
bill. Grant testifies (Ree., p. 709): 


“#25 Q. What did vou do at or about this time in regard to bringing 
the actual condition ot this property and the loss which would result 
trot a forced sale at it to the attention ot the insurance company ? 

“A. Thad called their attention to it by letters prior th February, 
1873. and had also consulted with General Pieree trom the time he 
Ciithne There aT December, Is72. brent hy it relerenes te the creditor's bill 
and the condition of the streets and surroundings of the property, and 
Pierce suggested taking some action by me ‘ith the company in regard 
to selling the property to therm, and bave them advance more hanes, 
and at his suggestion Pierce and [went to Llarttord in February, 1873, 
for the prt prose ot laving the subject before the COMPANY, waned at that 
time | lintel the Whole facts before them in reyard to the condition oft 
the property, and also the advantage of their baving the property and 
finishing itup, both to themselves and me, and it Was at that time that 
We first talked fo therm it revarad tor thie 7 buy lhigy eleven of the houses 
They requested that T weoold pent the statement mm writing, which [ 
promised [ would do when T got home.’ 

Grant testities (Rec, 710) that upon tis retarn to Washington he 
Wrote and tiutled the following letter * Exhibit A (; No 5, Rec., 
TG): 

“ Wasutnaton, Feb'y 224, 1873 
+ FesseNDEN, Esq. 

*\ly Deak SIR: Since mv return I have been investigating my 
affairs, as agregd, and am convinced that the proposition I made you 
When at Hlarttord is the only sate one tor al! parties, and especially for 
\ tit COT any 

“TT can settle with all my creditors, which will include the judgments 
and lien creditors, for the same gross amount that would be required 
te pra those lien debts which thie claim are in advance of yours, then 
vou will have a clear and undisputed title to the property, 

“7 If, on the other brane, if vou allow this }) Coperty to be settled bv 
law, it will take a long time, and at least $20,000 will be used up in 


i fs c' TEL Tiad ssi tis, salary . Ac. 
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“Your interests I will protect in this property to the best of my 
ability, and if vou will help me through in the manner indicated, and 
aid me thus to settle, with your agent to assist me, I will sell every 
house by November next, leaving the property unincambered, my 
debts all settled, and have at least $50,000 clear profit to divide between 
your company and mvself over and above the amount yon have 
advanced, with interest. 

" It is for your company to saV what course shall be pursued, vet it 
will be more than folly to attempt to take this property from me and 
place it in the hands of any one else. 

«No man can complete those buildings and sell them and get as 
much as I can by $50,000. 

“T have every arrangement made to sell them whenever the sur- 
roundings can be made passable so that they can be ocenpied. 

“The failure of carrying out my plans in finishing and selling those 
buldings has been no tault of mine. 

“Tn the first place, we lost the sale of the buildings in 1871 by the 
failure of the Seneca Stone Co, to make good their contract, and also 
those Whe had the cutting ot the sfones: it this ut least eight ronths’ 
thme Was lost, darnaging me over S 100,000, 

“Then, utter the front vards were all completed, the board of Publie 
W orks caused me to take Np omy fences, tear down mv terraces, 
steps, and fountains, and take up my Water and gas pipes, af an actual 
cost of over 86,000 in cash. This work bas been in progress over 
one year, and in tront of my buildings itis stil in sach a condition 
that | Cit neither sel] or rent them, ancl in Conmseqience these house s 
Will have to be carried over till next tall. To have in those buildings 
over S100 000 ot nV OW) Theans, besides three Vears ot mv time, iis 
well as overs dollar that | nave received from vou, 

“Even when we expected to get the buildings ready last fall [ mort- 
gaged mv fur iture tor S2.000 to help carry them on, and | have not 
gota doliar lett for mis tantly or to Pav eXpenses 

om Now, Mir. Fessenden, Vvour COPD ANY cannot, under the cireum- 
stances, expect me to sacrifice my all, with my tamily of four children 
and a sick Wife, and in ri old age to start business anew, 

mm It ri proposition Is accepted [ Can live and save Vor, if not, and 
vou prefer to do otherwise—to finish the houses and settle this matter 
by paving off the liens—I will then go on and finish the buildings and 
sell them to the best wivantage ; 85.000 being advanced to me to pay 
mv personal expenses and protect my property, return all the bills to 
you at their Cast, and will aet under your directions the same as though 
you OWhed the | POpOrTS Atte thie buildings are soli and “all crt your 


mivances are taken out, We will then divide the profits, 


+ 


* You must be eantious how vou act upon any man’s advice here 
unless you come here personally ahd Investigate their relations to the 
buildings. 

* There are anv amount of sharks here who would desire the sale of 
those buildings, as they know that S100.000 can be made by it, and 
nearly all ot the lawvers here Would like to get the sale of them 

“T want you or one of the committee to come on here at iy eX- 
pense, say on the 4th of March. 


—_— 


—_— 
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“T have set men to work to fit np some of the vards; they will be 
completed by that time, | expect, for vour Inspection. 
“Let me have vour decision in writing, that Tmav know what to do, 
as it is aliuost Impossible for me to live, and T must act at once 
«Very respectfully, 


“A. GRANT.” 


J. B. Bunee, one of the Hlarttord witnesses for complainant, 
although retusing to furnish Mnportant papers called for, produced, 
among others, the following, and testified that it is a copyoot an entry 
In the record of the teeting of the board of directors (* exhibit a: 1}. 
No. 4." Ree., 966): 

co FB, heu ri "6, IS73 

“After consnitation with the finance committee it was voted that a 
committee of two directors be appointed te proceed te Washington, 
ID. «'., to investigate the tacts connected with the loan made bv the 
company to Albert Grant on tis block of houses in that city, that 
\iessrs. bessenden anc Moore constitute the committee, and that come 
rilttee have power to take such arrangements for the purchase or 
finishing of said block of houses as may, in its Judgment, best protect 
the interests of the COTHPANY, . 

“A true copy of the record submitted bet lore mie, 


“S.C. DUNHAM, Examiner.” 


(grant testifies that he received no response to his letter dated Feb- 
ruars 22d, ISa5. except that Messrs Fessenden and Moore came to 
Washington. Ile continues as follows (Ree, 710) 


« Thes Went to thie boenndedy hes una examined the boildings, also the 
streets and surroundings, and ; igvree dd With tie that the property contd 
not be sold in that condition without a ret sucrifice both to them- 
selves and to tie . aatie d thes agreed to buv the buildings and advance 
the Hecessary tonmeyv to pat ali mv indebtedness, as Thier eXpressed it. 
‘to the bottom dollar? and to advance the monev suthcient to finish 


uy}? the boulldings, and wiVance thonev tor mv own prersertesal ipsa l 
wanted five thousand while [T was finishing the boaildings, and thes 
wasn't willing to pavo me bat three thousand. There was a provision 


putto this agreement that if most ot the debts could not be settled 


for twenty-five cents on the dollar, this agreement was not to go into 
ettect [ stated that ths Indebtedness Was trom SINtV-five fo seve its 
housand dollars. The company were willing to go for that purpose 
as high as tWentv thousand dollars The interest was to be «! pepe J 
to that date on the monevs advanced to that time. They told me to 


call the creditors together, and sav to the creditors that thev might 


; ’ 
buv the butldings and assume their indebtedness on the 


is nV impression that they sard they would give them tive vears. I 
ratin tet positive, bot that 98 6PM Tec lection caly ti? The Time ‘| bye \ 
returned home canned lett me and (gen | 4 erce to carry oul the presale, [ 
will sav in addition to that that at that time thev were to have one- 
half of all that them buildings rented or sold tor, atter paving | 


secrbt t -thy indebtedness to them —~anud they cuutioned te to 
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be very particular not to let anvbody know, as far as T could help, 
that they had any connection with it. Ina letter to me March 14th, 
1873, (* W. FL S. No. 16,”) Mr. Fessenden again cantioned me in 
reference to keeping this matter secret, not letting any one know that 
they were connected with it, or words to that effect.” 

“31 Q. For whom did Mr. Fessenden and Mr. Moore protess to be 
acting at that time in making the agreement with vou in regard to 
which vou have testified in vour answer to the preceding inter- 
rogatory { 

“A. I understood them that they was acting as directors of the 
insurance company—Mr. Fessenden as its president.” 


Fletcher testifies (Rec., p. 596): 


“A. Early in March, 1875, Mr. Fessenden, president of the com- 
pany, and, | think, one other of the directors of the COTMpPanY (hate 
not remembered), were in Washington in connection with a settle- 
ment of their affairs with Grant and the completion of the buildings. 
I cannot state the result of their coming.” 


The record of evidence shows in many other places the induce- 
ments which led the company to enter into the contract trom the con- 
dition of the buildings and their surroundings and the pendeney of 
the creditor's bil] which set up liens prior to those claimed by the 
COmMpany, and also the necessity that the Company should enter into 
the contract to save itself from = loss, and inquiry into its manner ot 
making loans; and Grant seemed to be the only person who could 
make the desirable settlement of the creditors’ claims. 

In accordance with the understanding between the directors of the 
company and Grant they directed their ugent (Pierce) to wssist in 
making a settlement with the ereditors, which settlement was a con- 
dition precedent to the consummation of the sale to the company, 

Grant testifies, on page 711, in answer to question not numbered, 
that he and Pierce, ufter consideration, concluded to call the creditors 
together, ana did =) On) the Psth day ot Mareh, ISa5. i Where ( reneral 
Pierce und mivself lund the matter betore the creditors, stating the 
condition of the property, exhibiting my liabilities, and making the 


proposition Which had been snegested by the board of directors of 


their purchasing the property or taking twenty-five cents on the dollar 
for their claims, and they would purchase it and advance the money, 
General Pierce assured the creditors that the money would be paid by 
the Phoenix company.” They voted to take twenty-five cents on a 
dollar; and Grant further testifies that at that time his creditors 
resided in different places, and it took a good deal of time to get 
them to agree to the settlement. The lens of the most of those 
creditors Were Prior to the liens ot the COTM pany, ana these Tucts, and 
the necessifV¥ of having the prior liens satistied before the deed was 
given, will account for the temporary loan of $60,000 and deed of 
trust afterwards reterred to. 

Detendant Grant testities that he sent the following letter (Ree. DP. 


411): 


“ Wasninaton, Apr’ 11, 1878. 
«E. Fessenpen, Esq., 
_ Pry sie ne Pha wie Mutual L fe Jasuranee Co. 

“Deak Str: In reply to General Pierce's letter of the LOth instant, 
requesting u report as to the settlement with mv creditors, | will aay 
thiat they have signed the pupers, agreeing to tuke twenty-five cents 
on the dollar, pavable Muay Ist, bS¢3. to the amount of Soi ALLA. 

“Or this amount there were judgments and liens amounting to 
$40 233.62. 

*Arnong these judgments Was one tor 81.420 WO dated uls 1, Is7l, 
also a stmall judgment of 8115.43, dated July LO, 1871, 

“You will see that these judgments were taken betore the S40,000 
or the SS1,000 deeds of trust were given. ‘The balance to be signed, 
as nearly as we can calculate, since the S81,000 deed was given, is 
about $12,000, and the balance for which the company are responsible, 
the judgment being taken before the $51,000 deeds of trust were 
given, Is $7812 oe. 

“The most of the $12,000 will, [ think, within a week be signed of, 

“My floating debt not secured would amount to from 850,000 to 
$65,000, but this amount will be increased by the acerued tuterest on 
these debts, 

im [t would all have been signed before this, but the creditors believe 
their claims come it uhead ot the COM Panny s, us the Hheoney Was not 

mid over at the time that the deeds of trust were placed on record. | 
have consulted the best counse! here, and thes thainsk that peer nti well 
taken by the creditors; and should this settlement mot be perfected, this 
will be the point which all of the creditors will contest They have 
stated repeated] that thes will take this question to the Supreme 
C‘ourt it Necessary, Which will take at least three vears, and the burld- 
ngs would remain uuftinished. I Certainty shall recommend on the 
interest of the Company to take some Compromise for the balance of 
the debts that are not signed, “us the prbpre hs Thaw siurtied ty the creditors 
Will not prevent this beig cote. 

“Tan using every effort to bring this matter to a close, for it will 
not do to delay much longer, as the work upon the vards and parking 
ritist lee completed before the ground Is Topo drv. I: ought to be 
commenced Within a Ww eek or ten diuve 

“Tam pleased to inform you that there has been a greater demand 
tor houses and real estute on Capitol Hill Within the last two monuthe 
tliat thie re has been before tor the liast two Veurs Some of the heat 
men in the conutryv are catnncotayy those looking hor pray erty, ! have neo 
fear for the sale oft these houses if The can all be complet d by A agnst 
lo and at much larger prices, in mv ju ivtnent, than | have stated to 
vou 
“As soon as | have done all that | can with the creditors, probably 
within one week, [ will go to Hartford with General Pierce, and a 
tui and complete understanding ean be had. I can then give Jou an 
estimate bY items as to What is required to complete the buildings, 

“ Respectfalls Vours, 


“ (Signed) A. GRANT.” 
(“* Exhibit W. S. F. No. 18,” Kee., p. 651.) 
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Grant again, as he testifies, addressed the following letter to the 
president of the company: 
“Exunipit W.3S. F. No. 19. 
“WASHINGTON, Apri! 16, 1873. 
«EE. Fessenven, Esq., 
- Presid: ne Phaniz Mutual Life Ins. Co. 

“My Dear Sir: I have not heard one word trom you or Gen, Pierce 
since I wrote to you last week. IT presume that Gen. Pierce has not 
returned,  [t is important that I should know your views relative to 
the ditterent matters contained in that letter. 

«The time tor making the settlement is very short. Shall [T come 
to your place, or can you or Mr. Moore come here? — I think it willbe 
better for one of you to come here if possible, where all the papers 
ean be made out and executed to your satistaction. Between tour 
and tive thousand dollars more of these debts have been signed since 
I last wrote, and the probability is that there will be others signed. 

*T am now trving to arrange with the Board of Public Works to put 
in the tence, sodding, walks, &e., which will relieve us some five or 
six thousand dollars. Thev agreed to do it last fall. As they are bank- 
rupt now, there is some doubt about their being able to do the same. 
I shall be able to sell the corner house to Senator Logan, ot Tll., and 
there will be a demand for many of the others as soon us we can get 
them finished. It is important that I commence them at once. 

- Sincerely yours, 


“A. GRANT.” 


Grant received a letter dated April 18th, 1873, (“«W.S. F. No. 20,”) 
from Fessenden, instructing bim and VDierce what to do relative to 
this matter, which reads as tollows: 


* TfarTFORD, Conn., April 18th, °738. 
“Capt. A Grant, Washington, D.C, 

“Deak Str: Your tavors of the 11th and 16tharein hand. What 
we want is to have vou and General Pierce push this business up to 
the vervend; and then we want a report from you and the Gen’'l stating 
definitely What amount of cash it will require to wipe out all of your 
Indebtedness and finish the block and grounds, We have this dav 
written to Gen’l Pierce, and sent bim vour letters, and told him what 
we Want as above. 

“Gen. Pierce will probably be in Washington the tore part of next 
week. Very truly, 

“EE. FESSENDEN, President.” 


(Ree. Evidence. P. 652.) 


Grant further testifies that about the same time that he received 
the letter trom Fessenden he received a letter and telegram from 
Perce directing Garant to make up estimates of the cost of finishing 
the buildings; that he immediately emploved Mr. Friedrict, a noted 
architect, and that they together made up an estimate which is filed as 
an exhibit, marked * WS. F. No 21.” 
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This estimate gives in detail the quantity, qualitv, and cost of all 
material and work necessary to complete the houses in every part, 
takes the grand total of completion $33,465.80, and at the end of the 
estimate is the certificate of architect Friedrich that that amount “ is 
the true cost of the work and material required to finish the eleven 
houses hot completed, and corresponding ith quality and finish with 
the houses already done.” | 

Grant testifies that in accordance with instructions of Fessenden 
and Pierce it complete schedule at all the Hidebtedness tor Lee pri dl at 
the rate of twenty five cents on a dollar, and of that not compromised, 
Was tminde ip, as filed with the deposition ot WLS let her. and 
marked *« W.S, FL No, 22.” 

This statement gives in detail the amounts to be pecatel May Ist, 18493, 
aggregating SLO 975.05; italso shows the debts which bad not been 
signed off, amounting to $2,080.23, and the “amount of unsettled 
debts tor which the company is responsible,” amounting to 82,373.07 ; 
and the exhibit closes with the statement! ‘Tn addition to the Llaestis 
& Browning suit there is $4,765 still in litigation, in which cases there 
are unquestionable grounds tor detense.” 

In Vinladelphia there were debts to be settled, and the Llon. Charles 
O'Neill was empioved to settle them. Lhe requested uwWritten state- 
ment trom the COTRpPany of its responsi bitty in thaking the se tilement, 
und the following letter Was Written by Vieree: 


“Exuipit No. 17 W.S. F. (Ree., p. 659), 


“* Wasninaton, DD. C., March 26th, 1873 
*Tlon, CHARLES O'NEILL. 

«Dear Str: Captain Grant informs me that vou wish from me, as 
general agent of the Phaenix Mutual Lite Insurance ( “OONTNP HANEY, ab states 
Inent as to what my company will do toward the pavinent of his 
floating debt, The finance committee of the COTM PANY have, atter 
mature deliberation, decided that they will advance on or betore May 
Ist, 1873, the money To pay off these debts at twenty-five cents on a 
dollar, provided the amount to be paid does not exceed twenty thou- 
sand dollars ($20,000), [am satistied that the debt« will come within 
this limit. 

“fl, B. PIERCE, 
“(general Agent Phinwa Life wh 


‘ ** 
f heageriey 
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This testimony of Grant concerning the efforts of himself and the 
company's auyventto effect a settlement with the creditors as a condition 
precedent to the sale of eleven lote to the msurance e hipaa, and 
thereby too et rid ota large amount of priot liens, ls corroborated by 
the testimony ot the following Withesses 

Ws Fletcher testifies (Ree » ppp. of, OU, SUS, and 504%) that there 
were meetings of Grant’s creditors and counsel and General Pierce, 
the agent of the company, with a view of setting these delts i 
this settlement General Pierce acted for the COMPANY, At a heeting 
of Grant's creditors March Leth, Isa, The agreed to accept tWwe nity 
tive ceuts on the dollar. Vierce, Who represented the company, stated 
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that they agreed to pay twenty-five cents on the dollar. The creditors 
signed a paper on which a settlement was to be made. Fletcher 
identities * Exhibit W.S. F. No. 15” as that paper. 

In further support of Grant’s testimony, Wm. B. Redgrave testifies 
as to What was said and done at the meeting of the creditors in sub- 
stance as tollows, commencing On puge 536. In March he was present 
at a meeting of the creditors of A Grant: 

am | remember General L. Lb. Pierce bemg present, [ Saw Captain 
Grant there. [saw W.S. Fletcher in the entry there. [ dowt know 
whether he was in the room; think he was. I arrived late at that 
meeting. [ remember in conversation with General Pierce he told 
me it Was hot necessary to go over the whole matter as to what had 
been done before Larrived. He gave me to understand that the com- 
pany which he represented had proposed to take the houses and pay 
the creditors twenty-five per cent. of the claims.” 


Witness, at the request of both Grant and Pieree, made. etforts to 
obtain the consentol creditors to the proposed arrangement, They all 
acceded with one exception, 


“Q. Who did vou understand from General Pierce was to furnish 
the money to pav these creditors upon the terms at which their settle. 
ment Was agree d to? 

“A. The insurance company he represented.” 


Witness testifies as to the terms on which he adjusted and. settled 
Captain Grant's indebtedness to himself and trom whom he received 
The amount, let her, ec . Evidence, O53.) 

Emil S. Friederich testities as follows: 


“QT hand von a printed copy of an affidavit made by vou on the 
20th of October. IN7T7. and marked * Exhibit NO and a part ota printed 
petition filed by the defendant Grant in this cause, pages 41-44, incla- 
aive land ask Vou tostate trom an examination of that ufhiddavit, Whether 
vou Thpaacdee ANN estimate of the amount required to complete any of those 
houses, When the sume Was ride, tor What Purpose, and at Whose in- 
stunee und request, 

“A. From the examination of the athdavit [ made an estimate in 
April, Pse5, ot the cost ot labor and material required to complete 
eleven of the said houses in said row. I[t was made at the request of 
an uvent of the COMEED PATE Mir. Pieree. At leust | naderstood he wus 
the avert | had no other means of knowing; and alse noderstood 
from itn that said COT PAD had bought the row, aud it belonged to 
therm 


*Q You state in the affidavit, to which vour attention has been 


‘ 
. . . _* . ; | 7 _ . .* . , ‘* all ; : n 

cj reeavie’ed, Uibit Se re i est Too You feo muake Tihis Phspechlorn atid estitnate 
— '» " . 

} 7 ' ; 7 : ; 4 fxs ’ * ' 

iti ] (id Was ith WLliihnYe i emse stile IT iliat Written) req je*st is How Mm 

Your possession; and if so. produce If, 
; | 


“A DT don't think it has been preserved, IT think it has been burnt 
up with other papers cousidered of no value.” (Ree., p. 516 


of ‘ . P ro . - ot . Y os ~ * 
NN { Draper, mere i t ir, Testifies Ree ‘ Ky idenee, yy clearly Cory. 
cerning the purt that the companys agent to KOI settling with the 
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creditors and the company’s responsibility, and that he was present at 
the theeting of the creditors and took part in it, 

The amount of indebtedness pata ut the rate of twenty five cents 
on the dollar and the amount due to those who would not take 
twenty-five cents on the dollar, anid other lens, were all agreed to be 
assutned by the company on the 2oth day of April, 1873, at Llarttord, 
at the time the contract Was entered into, as will be hereatter shown. 
The amounts and the condition of those debts is shown in * Exhibit 
WS. FL No. 22,” reterred to in this briet, and found on page 654 of 
the record 

We have now reviewed some of the evidence which, as it seems to 
us, shows conclusively that there were the strongest reasons and 
inducements for the parties, und especially tor the complainant, to 
enter Into said contract of purchase. 

The Conmtipe lad nnaannt aut that time, as the record shows, claimed over 
S200 000 to be due trom Grant. The evidence shows that less than 
half that amount conld be regarded as creating a hen. Recourse to 
ib foreclosure, therefore, bisacd any note or Interest been due, Which was 
not the case, Would have occasioned the loss of a great portion of the 
principal and of course the whole of any tuture interest. Add to this 
that the Whole interest was forteited under the laws of the District of 
Columbia, thie cotiplatncant having taken S0.000 usurious interest, 

We have further shown that the lens set ye In the creditors Dil of 
Carter ef a/.. to the amount of trom: S70,000 to SS0 000, having pri 
Orits over the alleged hens of the complamunt, Were compromised 
Upon terins thost favorable to the COLD alnant's Interests 

The buildings nave been shown te bree Incomplete, the streets and 
surround mers ith ib borevkkcerts anid inipassable condition, rendering LThi pO 
sible ether sale or rent to advantage 

It Wiis Hnperative, Thefelare, that some expedient should he ithithe- 
diate iy des rsers | ‘WN Which tot evn} the Clattos of the complainant whould 
be satisfied, but that the defendant, while having an opportunity to 
miee! those Clualtis, should also be saved trom looms 

At this jJuneture, with these tacts and considerations before them, 
Mr. Fessenden, tie president, waned Nii Vloore, one of the directore 
of the losurance COMPANY, Cathe to Washiogton, ‘Thev tormed a 
Miaporits of the finance committee of the COM pany, mined, is the evi- 
dence shows, came alter correspondens e With (sriatt, and With full 
power an b gatattiens itv to act for the cotnpany in making the agreement 
of purehase which thev did make. 

It Will be aise apparent to the court that the contract of sale of the 
Property, sti by 18 Wiest ibe thallv rade sania entered rte, wonld te’ cool nO 


benefit to the complainant unless the prior liens referred to could be 


7 
reduced in amount and satistied Cots | pentiv, was Wwe find from the 
eViddence, The Coty tant makes if a cGondition precedent that the 
. , ,. * > : , * ‘ ‘4 _* . ’ z 
q*Petc>liteels sfiisg c*eotimerti (> Th Cheol coral) me mr salty UaPrpeetpint CRP Fe a-i\ iTitie- 
" ; , 7 
ted According iv, a meeting ot the creditors is called, the consent to 
A COMPrO Ise vive, and the compat 7. oon te ddulv-nceredited nyent, 
pledged to pav the amonnt auyreed pron bhis settlement naving 
; ‘ 


been arranged, Grant and Fletcher go to Hlarttord armed with all 


the papers becessals to establish the title to the property, the amount 
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required to settle with the creditors, and the amount required to finish 
the buildings. 

Let it also be observed that the company, through its agent, at the 
time of the meeting of the creditors, announced that it was to buy 
the property when the settlement had been perfected, 

Having now shown the reasons leading to the contract, the condi- 
tions under which it was to be made, and the nature of the contract 
Which would meet the requirements of the case and the performance 
of the conditions precedent, it remains to be seen whether or not the 
agreement previously entered into about March Ist, 1S75, for the 
sale of eleven lots was actually consummated on or about April 25th, 
1873, as declared by the detendant Grant in the thirteenth and four- 
teenth paragraphs ot his cross-bill, (Ree., 71.) 


THe CONTRACT FOR THE SALE OF ELEVEN [lovsEs. 


We will now proceed to show by evidence that a contract was made 
and entered into between Grant and the COT pPanv on the 2oth and 
26th davs of April, to date back to March Ist, 1875, as set forth at 
length in the fourteenth paragraph ot Grant’s cross-bill hereinbetore 
quoted , that the contract was tullv lived uy? to by Garant, and it was 
pertormed under by the complainant until after the fnancial panic of 
1875. and the property taken possession of by the Phaemx company, 

In the t testimony of detendant Grant he states in substance in his 
answer to the thirty-second question (Rec. Evidence, p. 713) that he 
went to Baltimore on the 24th of April to have an interview with the 
agent ot the complainant ((renera! Pierce), Who Wiis sick: that he 
took with him the estimate of Mr. Friedrich, showing the amount 
necessary to complete the houses, a statement of the indebtedness 
( Extibit WoS. FL. No. 22), and a certitied list of judgments and 
liens (* WLS. FL No, 347°), as shown on page GOS, Rec. Evidence. 


“TT wish to state, in connection with this deed of trust, that when 
[ made the agreement with the president and Mr. Moore, about 
March 4th, S75, it was agreed that if I settled with the creditors as 
Wits contemplated that thes would tuke eleven of those houses thuat 
s. that thev were to buy eleven of those houses—and that thev were 
to return ali of miv deeds ot trust and SeCUTITIes, and thev were elther 
to come bere to execute the papers or We Were tovo there. This was 
what [ reterred to in my letter of April 16th, 1873 (WLS. F. No. 19°), 
where [ sav: * The time tor making the settlement is very short; 
shall | come to vour place, or can vou or Mr. Moore come here ? [ 
think it would be better for one ot vou fo Come here, if be mssihle, 
Where all the papers can be made out and exeeuted to vou 
faction.’ [t was in answer to that letter where Mr. Fessenden directed 
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(genera! I ercee and tie to make th} ah account of ali mi inedels iad 


and of. What if Would cost to complete the outidings, and Peport to 
them. 

It was at the suggestion of General Pierce at that time that the 
deed of trust tor 300,000 was drawn up, to be retained as collateral 
by the company tor the money advanced by them until the other 
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Judgments and liens were settled, which was expected to be done at 
reduced rates before the deed in tee was oriverti Pierce reviewed the 
papers, anid sare that Thies Were according to the understanding 
between the parties, and Wrote it letter to Fessenden tev thirst ettect, It 
is marked * W.S. FL No. 25," found on page 654, Ree. Evidence. 

"That qth the 2th day ot April, IS73. (rrant and Kletcher arrived in 
Harttord, 

Grant continues (Ree., 714, 715): 

“30 (). State if, after vour arrival there, vou had anv interviews 
With anv of the officers of this COTMPANY | and if se, on Whit dian and 


What time of the day. 

oA. W arrived there, us near “ws | cut remember, (ot) the Oth. ana 
| bia ah interview with \Ir. Fessenden, | think, its fear is l ual 
now recollect, we arrived about nie’ ape lock, The next dias | hia “uti 
Interview with the loan committee, a prortionn of them, Lo thosk. on the 
morning, To had another interview with Mr. Fessenden atter the 
directors had met on that same day. 

“37 (QQ. What statement did vou make to the company at that time 
In regard to your financial condition, the amount of money required 
to pra Vour Indebtedness to complete tlicse buildings, ane Whit papers 
showing these tucts did vou extibit to tan COTE on that oceusion 

a. [ exhibited to the COTM pMAnN, showing the watount of ms iricde tot. 
edness, . kextibit W. . K No. > it being the amount tor immediate 
Witt to puts off the indebtedness—820,573.95-—a large proportion of 
this being Twenty five cents on the dollar. [It also contammed the debts 
heat signed otf nor agreed to be settled with at that tithe, Whiel ate as 
follows: a. W. Kennedy X Co., judgment, (letober oth. 1872. 
$1405.58 and interest; Cunningham & Sons, tudgment, December 
4th. Ise4. and Iterest, Solis So: J. 4s Stattord, tudgwmient, February 
loth, IS75, and interest, SIZO; Canningham & Sons, judgment, Jane 
loth ISZ1, and interest, S1.704 oe: & w \iussev's ju lvrient, Angust 
Oth, IST]. and interest, $608.70. Tt also included the Browning & 
Iluestis suit; and the statement of these, being S406), etill aes dit 
tion. bad reference to the suits prestucditige cn] dian Cooke A&A Co. and W,. i] 
Rhawn, Wihiieli | UX} liained to them bow thev stood at that time | 


‘File 
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alxo told them that there might be in settling these debts a small 
additional sbliierul t crf lawvers le I'm. court {.f9s "« Ac whi tj | q*’eoti ‘J tical 
\ 


determine betore | Cumie on. Dhia Was the stutetment im tevgard to 


mv indebtedness I also presented them the estimate tiade ont ny 
Mir. Friedrich and mivsell, and signed oo Mr. Friedrich (¢ Exhibit 
W os. F. No. 21°), as the cost of completing the baildings, 


aS tn () Wirat was done ny you it Llarttord at this time toward 


bringing to a completion the understanding which had been arranged 
between vou, Mr. Fessenden, and Mr. Moore, in March, 1873, as vou 
have alreads testified % 

-“\ Ti e ugreement for the sale of the eleven hous a. if beers o fen 
Nos. 1,3, 4, 5, 6, 8, 9, 10,11, 12, and 14, was ills perfected, whi Wis to 
be deeded to them in fee on their returning to me all the indelted. 
ness thev had against me and signing the contract The deed of trust 
for S10 000 Was to be taken as a teluporars deed of trust 


64 


the indebtedness to he settled, Which had been ayvreed Upon, as 
contained in * Exhibit W.S. F. No. 227 had been settled, and other 
indebtedness, which was liens upon the property, such as Phelps,’ 
Ladomus’, and so forth. They desire this, as Mr. Fessenden stated 
to me, tor the reason thut their old deeds of trust, which stood then 
upon the record ahead of some of these lens, would be first it) they 
took them up, as the deeds would be second to these lens.” (Ree. 


Evidence, p. 715.) 


‘The witness states that this agreement was made with the finance 
committee of Messrs, Fessenden and Moore, who were by resolution of 
February Yoth, IS73, authorized to arrange for oa purchase, Were a 
majority, “ana Wits atterwards submitted to the boare ot directors and 
contirmed., Ile turther attirms that the took a memorandum of the 
agreement, and within a half hour took it to Fletcher, who was stop 
ping at the hotel, and that he copied off the memorandum as tuken 
by the witness. Tle reters to the memorandum as an extibit) fled 
with Fletcher’s deposition, and marked “W. F. 8. No. 25,7 which is as 
follows: 


“A contract with the Phoenix Mutual Life Insnranee Company of 
Harttord, Conneetnent, stipulating that A. Grant is to deed to said 
company lots 1, 5, 4,5, 6,8, 9, 10, 11, 12, and 14, square 760. upon 
the pavrnent ot SOU 000, as tollows: S2O.S84.57 to be advanced 
u] On the delivers of the pakpers for the pra’ ment of the ce bisof suid 
Grant; $5,000 to be paid to Grant, as required, tor his personal 
EXPenses , the balance of 800,000, or s0 much of It as Trica be neces- 
sary, to be paid every LWVo Weeks as the work PrOgresses, according to 
the estimate ot i. S. Friederich, architect; (rrant to retain the prrerpe- 
erty in) tits POSSESSION notil Mareh Ist, Is74, and to have power to sell 
at any thine prior to that time pron consultation with the COTHPMANY 
or its legally-authorized representative; all amounts realized trom 
the sules of houses over anu above the amounts actuals poicicl und to 
be pani and assumed by the company, with interest to this date, to 
be equally divided. 

- The COT pany are to assume all the incumbrances now on the 
property, and are to cancel and release all pipers bin ling A. Grant. 
It the houses “are not sold by Mare hi hext, (grant is te relinguish all 
claims of the privilege of retaining them in his possession for sale.” 
(Ree, Evidence, }. Hos.) 

When that agreement Was made a majority of the finance com- 
niittee, composed at that time of Niessrs. Fessenden, Nloore. and 
Hlosmer, hee > fr. G54.) Were present. Witness Stutes that he has no 
other memorandum of that agreement. The witness further testifies 
that he Was informed by the president that the boned of directors hisacl 
confirmed the contract, and that be would send that night 820.000 to 
Pierce to pads ott the creditors. 

Upon cross-eXatmination detendant Grant testifies (Ree., p. ¢42) that 
alter Mr. Fletcher had tuken down the tninutes, Which Was done tor 
the Purpose ot refreshing their THewmOTlies, so that a contract coul i be 
drawn trom it tor signature When the COT pUnV shouid matiy bitin thisat 
it wanted the deed, is impression is that he showed Fletcher's 
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memorandum to Mr. Fessenden in the afternoon, at the time Mr. 
Fessenden told him that the directors had approved the contract ; 
that Mr. Fessenden did uot show him the resolution passed by the 
board of directors, but simply said that they had approved the action 
of the finance committee, as had been agreed between that committee 
and Grant, and that the company would send 820,000 that night to 
General Pierce to pay off the indebtedness. He turther states that he 
Was With the finance committee at the tiree of making the contract 
until they adjourned. 

The witness W. 8S. Fletcher testifies (Ree, p. 600) that he accom- 
panied Grant to Hartford at the time the making of the contract was 
completed —April "Sth, IS73—and that on the wav they stopped ut 
Baltimore to consult General Pierce, who was ill; that General Pierce 
stated that he would write a letter to the president of the COMPPHAIEY 
and send it to Grant’s hotel; that the letter was not received until 
after his return from Hartford, The letter is tiled as “Exhibit WoS 
F. No, 23,” (Ree., p. 654,) and is as follows: 


at), 


“BartTimore, April 24, 1873. 


“E. Fessenpen, Esq., Prest P.M. Life Ins. Co.. Hertford. Com 

“Dear Sir: Captain Grant has jast lett my louse; he ison his way 
to see vou, ‘The papers he brings with bin DT beleve present a trae 
exhibit of the condition of business here, showing what las been 
done since you left. I should go with the Captain to-night if I was 
well enough. All T can sav now ts, that what is done towards paving 
off the debts, &e., (it anvihing is done.) must be done at once. 

“Thad intended betore Captain's going on to have looked over the 
record 1 Washington : Lyuat I have been confined to mv bed most of 
the time since my retarn, Captain bas with him what [ believe to be 
aclear and good abstract. [shall go to Washington to morrow it I 
am well enough, atric hope to bye: then | Will tind out all | ciara Treotns 
the men who made the search. Tam here to do vour bidding; shall 
do the pees it} rhs powel th vuard the companys interest inthis matter, 
but T must ask von to clearly state to me vour Wishes and wive me as 
tull and explicit dipection as vou possilly can Pdo not Know anv was 
ont of this matter now but to go ahead as von and Mero Moore talked 
when vou Wits here. I should sia\ let six monthe’ interest fall due. 
and sell property, if LT did not know so well the delay of law in the 
District of Colunibia, 

“Tt the arrangement is made with Captain Grant, I wonld advise 
that he be furnished with enough Trbetie’ tr pra fie one N y claim, 
which he will explain. Hoping vou are quite well, 

“Tam, very respecttally, yours, 


“lL. P. PIERCE.” 


As to what occurred at Hartford, Fletcher testifies as follows: 


“Q T will ask von to look at paper now handed you, and state by 
whom and when it Wiis prepared, ani for Wiiat purpose 

“A. This isacopy of a paper prepared by me in Hartford, Conneet- 
cut, on the 25th ot April, S73, at the request of defendant Grant, 
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«Paper offered in evidence and marked ‘Exhibit W. 8. F. No. 
on’ 
25. 

“() State, if vou know the fact, as to whether or not at or about 
the time that memorandum was prepared by you the detendant Grant 
had any interview with the directors of the insurance company, and 


state all the facts and circumstances which led to the preparation of 


that memorandum. 

“A. Captain Grant and myself arrived in Hartford on the morning 
of the Zoth of April, IS75, and sto, ped at the United States [[otel. 
Ile lett me there, taking with him the abstract of title of the property 
in litigation, the $860,000 deed of trust, ‘Exhibit W.S. F. No. 24) 
the agreement of a portion of his creditors to accept twenty-five cents 
on the dollar, and Frederich’s estimate of the amount required to com- 
plete the buildings. Tle returned some two hours later and stated that 
he had completed his arrangements with the company to his entire 


satisfaction. tHe then asked me to draw the poluts of a contract with. 


the company which he bad just agreed upon. This paper, marked 
‘Exhibit W.S. FL No. 25,7 is a copy of the paper which I then and 
there prepared.” 


Fletcher turther testifies as tollows in regard to the 860,000 deed 
of trust being a temporary one (Ree., 600): 


“() Will vou state if at the time of this interview between General 
Pierce and defendant Grant at Baltimore, or at any other time when 
the deed of trust ¢W.S. F. No. 24°) was the subject oft conversation, 
anything Was said about this deed of trust being only fora temporary 
loan; and if so, what was said on that subject, and where and when 
said ? 

“A At the interviews held in Baltimore at General Pierce’s resi- 
dence on the 24th of April this matter was tally discussed between 
(yrant ana Pierce, As [ understood trom them, that it Was to bea 
temporary matter covering the time required to pertect the settlement 
With all of Grant’s creditors. 

“(). State if at that time vou prepared a note to accompany this deed 
oft trust, and if vou know what became of it; and if so,in what respect, 
if any, it ditfered from the note actually signed b¥ Captain Grant to 
accompany the deed of trust, 

“A. At the time | prepared this deed of trust | also prepare lanote 
to MCCOPAP ADS a corresponding with it. This note and deed of trust 
Was subsequently returned bv the Phoenix Matual Lite Insurance Com- 
pany to General Pierce to huve certala amendments made, as shown 
In *Extibit WoOS. FL No. 242 in pencil, and a new note was then 
drawa to accompany the new deed of trust. The original note and 
deed of trust Were turned over to me bv (seneral Pierce, and | stiibse- 
quently returned them to detendant Grant. 

“Q. You have spoken of this deed of trust ((“W.S. F. 24°) as 
having been executed for it Temporary Purpose, (an vou Stute by 
What, i anvthing, this deed of trust was to be superseded alter the 
indebtedness of detendant Grant to his creditors had been satistied 
ana the hens on the property other than hos indebtedness to the 
insurance company had been discharged ? 


os 


os 
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“A. [ean only state my anderstanding of the affiir after several 
conversations with General Pierce and Captain Grant at the time, and 
that Was that.in a certain coutingeney the buildings were to be deeded 
to the Company, 

- (). State Whether the buildings Which vou nnderstood were to he 
deeded to the company were those specified in the deed of trast (¢W, 
= I’. No. 24° 9 and desivauate ther Lov then nutmibers 

A. ‘This Is the property lo Which l rete red, anc bth ludes lots l, 5, 
4,5, 6.8,9, 10, 11, 12, and 14, in square 760 

-_ () State, if Vou krow frootn anv conversations Vou taav have hid 
With General Pierce, the agent of this COMPANY, if the deed that was 
to be exeented by detendant Grant for the houses vou have specified, 
and tor the purpose Vou have indicated, was desired to be delaved for 
any peur} (ose, 

“A. T have already stated that the SOO 000 deed of trust was to be 
it femporary thuatter, covering the time to effect a settlement with 
Gsrant’s creditors There were several conversations between Grant 
and Pierce, at which T was present about the matter of deeding the 
property Was discussed, as to whether it was to be deeded betore the 
delits Were pared or not.” 


Aa turther evidence that the 850.000 deed of trust was only for a 
Temi rary pra pease netil thie coutract should be reduced to writing 


“und the pre levt creditors’ claims 7 scharuwed, Ne stiall now refer to the 


testimony of William TT. Johnson. who was a real estate broker and 


a notary pablic, with an office near the property in question, Tis 
testimony commences Record Evidence, puge @9¢. dle testified that 


the deed of trust for SOOLO00. which was <alestituted for the one made 
at Elarttord on April 2oth, 1875, was acknowledged by Grant and 
Wife before him on April 20th, 1874, a tew days atter Grants return, 
Ile testities (Ree., 757, 758) 


Tt would he Hnpossible for me to stnte thie exact words need, 
owing to the length of time that hus intervened, but [T remeber dis- 
tinetls the nature of the conversation When | entered the room 
(grant Was objecting tothe signing of this deed, stating that the one 
which he hisacl airewes siuned Wiis sufhicies t for the prPerse tit Phe other 
deed reterred to Dr. Pierce hiad it fis tian af the time. and stated 
that ait was desired to have this one sir rye don mace ofthe other, which 
he showed had treot Duo Perce) lore] (erat “3 Phe would examine mto 
it ands al it at some other time Dor Pierce anid he was anxions it 
while bree dlone Then (serait then Went into another tion of the 
hose canned returned with his Wife, When ] oy Pierce prrencrererede ‘(| toy eXe 
pelacin te \Irs (grant the nature of this deed which he wished to have 


executed bv Grant and her Hie stated to her that this was a deed of 
trust for Seer OO, which thes desired to have in prbaaeee olan tormer 
deed ont trupst feos like aateneoratl, Whi hahe ti ul | ree\V jenli- \ miertiers)  Phpgat 
it Was the sutne as the other ex ept in a few minor promis which they 
beac deemed eXpeviient te take Viv let her then also atuted to 
Virs Grant to the same effect. Grant then said to albont this etfeet 


‘Well. | suppose Waall myebt.” He took the penand signed bis name 
to the deed as then indicated, saving to his wife that m didnt make 


a RR tome 
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much difference, as it was to be a temporary affair until the final 
papers were passed, After taking his acknowledgment [ took the 
acknowledgment ot his wife, Mrs. Grant, and filled out my notarial 
certificate thereon and lett.” 

“(). In vour answer to the previous question vou state that Grant 
said that this deed of trust was only to bea temporary attair until the 
final papers were passed. To what papers did you understand that 
language to refer? 

“A. [was well acquainted with all the parties to whom [ have 
referred, and had heard them speak betore In reference to their deal- 
ings together, and knew that, as additional loans were bemg advanced, 
papers Were being passed under ayreements between them to be held 
by them until the tithe deeds should be passed to them, and that is 
What IT understand they reterred to at this time. 

“Q.) What was said at that time in the presence of Gen’l Pierce 
by the defendant Grant in regard to this deed of trust being executed 
only for a temporary purpose, and to be held only until such time as 
the defendant Grant should execute a deed in fee of this property to 
the Insurance COMPANY ¢ 

“A Atter Grant signed the deed himself, and was handing ‘he pen 
to his wite to sign, he made astatement to that effeet in the presence 
and hearing of Pierce, Fletcher, and myself. His language was about 
to this effect: *Tsuppose it is all right, and it don’t make much ditfer- 
ence, as these papers are only to be held by the company until the final 
papers are passed.” Which [ understood to refer to the tee deed of 
the property, which T heard them refer to both then and on former 
occasions.” (Rec. Evidence, 75%. ) 


After stating on cross-examination that he nad known General 
Pierce intimately both before and after the acknowledgment of the 
deed ot trust, Johnson saves i Ree i THO): 


“17 xq. Can vou state what Pierce and Grant were negotiating 
about relative to these prior longs? 

“A. Prior to the date of this deed of trust which I took the acknowl- 
edgment ot Thad been conducting tor a number of vears the largest 
real estate business east of the Capitol, and had my office but a little 
Over a sqihare from the (yrant Sqiate , canna Dr. Pierce seemed to have 
considerable eonfidence In my judgment concerning real estate, and 
he gave me to nnoderstand that they were advancing money from time 
to time to f ‘’aptain (rrant, aus Wiis required to complete his Kast Capitol 
street Property, and that he considered the COMmMpany Were thaking ib 
good investment; he atterwards told me that the company had an 
idea of buying the property, and talked with me at different times 
about their valne and what thev would bring, either to sell or to rent; 
and T atterwards understood both from him and Captain Grant that a 
bargain had been made tor the sale or transfer of the greater portion 
of them trom Grant to the company when he would have them com- 
pleted and ready to deliver. satied reference Was made to such a Cone 
tract when I was there to take the acknowledgment of this deed of 
trust reterred to.” 
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This witness (Johnson) was subjected to a very long and severe 
cross-eXatitnation without changing ith Gann degree the torce of testi- 
mony as above quoted, 

This contract, which was agreed to at [lartford, was afterwards ex- 
tended in writing at length and more in detail than given by the 
minutes taken by Mr. Fletcher at Tfarttord, (+ Exhibit WoS. FL No. 


250°) and forwarded to the Company at Hlarttord on Mas Sth, Ise3. The 
actions and circumstances which led to the agreement being put inte 
writing, is indicated bv the testimonv which we shall below quote 
When Grant and Fletcher lett [larttord, the president of the company 
hac promised to forward S2ZO.000 at once to Pierce to settle with the 
creditors ‘This money Was at otee forwarded, and it Ap peats that 
Pier ec. who, its already shown, bad had a tell knowledge ot the com- 
painy's Intention to purchase the butld ngs did not consider, for reasons 
Which are not ‘apparent, that the settlement should take place until the 
deed in tee had been given, and he telegraphed the insurance com- 
pany to that effect, 
Grant testified, in response to question 47, as follows: 


“(seneral Pierce retused to pea the rmonev on these debts, to advance 
the $20,000, or what was required, until | should give a deed m fee 
for the houses [ refused to give the deed until the COMP MANY had 
complied with their agreement made with me in Harttord, and had 
delivered ty) all my Indebtedness and securities ana sited a contract 
to carry out the balance of their part of the contract. [le telegraphed 
Pierce Informed tie that he telegraphed tiie COTERD HATES for tostructions, 
“us the puavthients had to be made on the Ist das f Vav tothe creditors, 
and he gota reply to go on and pay off the debte- I alae got a tele. 
gram trom the company to vive a deed in fee. referred to by Vir. 
Fletcher ith his deposition iy this Culise, In the early pearl ot May, 
betore the Sth, General Prerce came again and re puested metogive a 
deed in tee At this titue he present: da letter trom the COmpanY, 
signed * Ko Fessenden, pres.” dated April 50th, IS73, where be save: 
‘We are vers iia that Vou have insisted Upon tis giving us a clereved 
istee. We did not consalt counsel”  [T recognize the handwriting of 
Vir. Fessenden and his signature. The letter is addressed to General 
Pierce 

we [ wraln refused to give that deed until the Company had complied 
with their contract, bat told tim T wonld give the deed anv moment 
When the securities Were returned and contract signed in wanted 
toknow what that contract Was, and we showed a memorandum taken 


at Hlarttord, being the points of the contract, ( WS. F. No. 25,") and 
eX Ty | the sume to (general ierce Nir me fcher Was prereset iat 
these interviews. I think there were two or three interviews on dif 
ferent dave, Pierce then wanted that [should execute the deed for 
the eleven houses, and he would send on ariel grat rua san urities and 
get the contract signed [told hins | eouldu’t do it Ile wanted to 


krow if [ would not trast him and the COMER D AEDS for that long a time 
Ttold bim T would trast no tuan with adeed and another set of secon. 
ties af the same tine flor so large mth Atnount Lhe then sald if we 


Would Huake i}? a contract for the ‘ UT pans to Sivu, as we understood 
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it, that we would send it on to Hartford for the company to sign and 
have mv securities brought back. The deed was to be tor the same 
houses specified in the deed of trust ot April 4th, 1875. ’ exhibit W. 
S. F. No. 24’). I stated at those interviews with General Pierce that I 
did not believe the company wanted a deed until all the liens had 
been paid offon the property; that that was what they had told meat 
Hartford.” (Ree. Evidence, p. 717.) 


To question 48. relative to the making yp) of the contract, &e., Grant's 
answer, in substance, is as follows: On the Sth day of May (grant die- 
tuted a contract, which Fletcher wrote down, for the sale of eleven of 
the houses, viving their numbers in accordance with the conditions 
agreed to at Hartford and with the memorandum © WoOS. FL No. 25,” 
and also prepared another contract, marked * Exhitnt BO’ and wrote a 
letter to Fessenden, dated May Sth, 1873 (5. C. No.7). A portion of this 
letter reads as tollows: 

‘* Your telegram relating to giving a deed in fee for the property 
was duly received. To have not the least objection to giving vou this 
deed upon the conditions we talked over in Hartford, namely, to 
release all trast deeds and to return my securities, and also upon vour 
signing the enclosed contract (marked *A‘). Tam, however, decid- 
edly of the opinion that vou will stand verv mach better by retaming 
your present position in connection with the property, as vou now 
stand first Upon the record, except that the J Ledvard Phelps deed 
of trust and the small balance due on the original purchase money 
are ahead of vou. A deed, under the circumstances, would) be noth. 
ing but a trust deed with the conditions attached to it. -D am per- 
fectly willing, however, tliat vou should tuke vour own choice in this 
matter, Should vou decide to let the trust deeds remain as they are, 
it will be necessary to prepare a contract: similar to the one signed 
originally DY Dr. Gaallandet, | enclose such “a contract herewith 
(marked . 1} ." (Ree. Evidence, }? Hol) 


This contract “AQ? which was sent with the letter marked «.). C. No 
Ags Wis never returned, as is shown conclusive \ Dy the evidence, 
Grant and Fletcher (Ree . O85) both testifv that Pierce tole them. and 
ulso testified in) another suit. thiat hye siaW thocat Contract some time 
after at Elartford, Coun., on the desk of the president, 

Pierce Was an agent of the Insurance company as tong as he lived, 
(Ree., 993. ) 

Before the commencement of depositions in Grant's behalf in this 
cause, he called tor all the necessary papers and books to be produced 
before the examiner, and served motice upon the complainant's coun. 
sel, William F. Mattinglv, in) whose reply, February Tth, ISSO. it 

to contract “A”: 7 

“No. & Lette of A. Grant to Mr. Fessenden dated Mav sth, Isa), 
I now produce and tand to the eXatiner. and state tee connect 
therewith, that Papers tnarked “AC and * bh,’ pre pooriieny tro lee en 
closed therein, Lam intormed by the company are tot in its possession 
and cannot be tound,” 


" . . 1? , . ar 
was stated as tollows in reterence 


i ti 


~ ooh, 


al 


al 


The testimony of Fletcher shows (Ree., pp. 603, 624) that this 
letter produced by Mi Mattingly is the original draft of the letter in 
his handwriting, whieh was rotamed and filed in Grant's office; and 
Grant and Fletcher both festity that this original dratt and COPLES of 
the contracts “A™’ and“ B”’ were kept and trled together, and that 
the coples of the letter and contracts were mossing trom Grant's office. 
The copy ot the letter of Mav Sth. IS73. was furnished by the counsel 
for complainant, on call, and marked “ Exhibit 2... No ri - 2 
hardly possible te CsSCUpre the inference that the originals ‘vt the letter 
and t} eeontracts went to llartford, ania that the copies were surrep- 
titiously taken trom the office, rendering it impossible for Grant to 
produce those Copies of the contracts as extobits 

The original contract “A™ has ney vote inte the hands of the com- 
plainant, and the copies as we have deseribed having become aunavail- 
able to the delense, we will proceed, in accordance with the rules of 
eVidence, to prove this contract by the testimony in the cause 
Garant testified in answer to question 51 as follows: 


“Ax har ous [ eian recollect the conditiotis ot t hist contract ‘A,’ the 


COMpany Was to frarnist) te with Trbeorne VY Tee pray off all my Dndebtedtness 
‘ayy to that «a ite, us Sthownh ty the ° Eextiibat . fe. Ie No. 7 with the 
widitional amount contained in the letter of Mav Sth. IS73, (¢ Exthilat 
J... Examiner, Noo 70) and was explained more tally in a statement 
enclosed in that letter. a CON of which ison the back ot * Exhibit 
J.C., Examiner, Noo 77 in pened. To reter to the indebtedness not 
leeds of trast. Second. Thev were alse to puv my two 
eserp ete Tia otha. Psat), pred Khie tooorder of S. lL, Loh pos, for 
S)oo000 eit hy. Wrilch: Wiis Thietth serctire | (oth Thestisets o atid ty, | think. and 


secured bw 


notes «ited 


. — ’ . , 
on dOoand 17 |] know, and te retarn the notes tome, thev were also 


Too praaV thie eumbrance ono, Oo, and 15 dae Lews Ladormus and 
a paanae x¥ I wiony, if isTere*, Lpanti i (dated & preter, pss Third. 
‘Thies Wee? stisee Den TUPtiisty treertie’V Teo sialisl Vo ogare radacrasetit Tlaiat thi or lit 
be al i eed eerititis? thie’ 1 ww Sull ort Pluest = janie Drowning to entoree 
a tnechatics et: thet poeretiding’, ated the same in the suits «7 dav 
Cooke & Co. and W l] Leticawe , and Was to pas the costs on those 
Stlifs us thes progressed aed? bm Lhe thpany Was to furnish mone 
too finish ane complete the tuple vs. sc) aS Ti touake them either rent- 
able or salable bw August, D865 Fitth Thev were fo pay me 85,000 
to take charge of the buildings and CVtnny ete the sate. Thut is, to 
sUperinfend thaeit tripe tions ~mixt! Thies Were To westitne the tuXes 
und anvoother liens that might be upen the buildings—the eleven 
houses that thev bad purchiise Seventh, Ti ev Were to return to 
meal! mv secumties and cancel all indebtedness against me upto thie 
date of the contract. Faghth. In consideration of their retarning 

. mae les, and entel 4 to) we Contract to peri rhs the other 
cCotsidetatlotrs, | was to deed to the « topanv the eleven tonses before 
mentioned. but thev were to bave the houses deeded to them, and 
eave: Tlaeeti it) Thi charge Tee meriy yritii Nilar li & Is7 It theol werlal 
then, the Dulance Was te lve pie “mdinthe bands of a real estate agent 


IT think Fiteh & Fox) for two vears more; and it not sold then, they 


Were lo prea’ hie’ So 000 for the two corner bonuses each ; $55,000 for 
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one of the center houses, No, 215; for the other eight they were to 
pay me $30,000 apiece. [refer to all that had not been sold; and 
whatever money the company had advanced, or Was thereatter to 
advance, was to be applied upon this sale as so much of the purchase- 
money. The balance was to be paid to me as the property was sold, 
That is substantially what was contained in that contract, to the best 
of my recollection. This contract was dated back to Mareh Ist, 1875, 
for the purpose of covering the settlement with the creditors and the 
money that had been advanced on the contract previous to May 8, 
1873.” (Ree. Evidence, }?. 719.) 


Fletcher testifies as to what occurred after his retarn from LTlarttord 
until Mav Sth, when the contract was written and transmitted, as 
tollows: 


“Q. What, if anvthing, did vou do snhsequent to that time in 
regard to the preparation of any contract embodving in more formal 
terms the substance of the memoranda to which you have just 
referred 7 

“A. On the 8th dav of May following T drew out tor Captain 
Grant a fall contract embodying the points referred to in this exhibit, 
Which | sent to General Pierce's ottice in this cit, to be forwarded 
by him to the Phaenix Matual Lite Insurance Company at TLarttord, 
Connecticut.” (Ree. Evidence, p, 602.) 


In answer as to why he didn’t send the contract directly to the com- 
pany, he answers as follows: 


“Between the dates of April 25th, 1873, and May Sth, 18¢5, the 
Phamx Mutual Lite Insurance Company had sent on to General 
Pierce $20,000, from which to pay off that portion oft detendant 
Grant's indebtedness which had been sigtred off. Wile these bpeeride- 
tiatlons Welle pending, Genera! Pierce, ati boebialt of the COMPANY, 
demanded trom detendant (sranta deed for the Derooprerts 1th Question, 
This detendant Grant declined to do until thes hia complied With the 
arrangements he bad made with therm, und the contract referred to 
Was sent to General Pierce at his request.” (ee. Evidence, p. 602.) 

Fletcher has no copy of contract of May Sth, IS75; bad supposed, 
until he saw original draft of letter, that it was still in his POSSESSION, 
The dratt was a copy retained by Fletcher. Ile did make a rough 
COopV ol the contract. Tle vives it tall description of how contract *A” 
and the letter transmitting it left his office. (Ree, }. H12 ) 

To a question as to the contents of the contract, he testifies as 
follows: 


‘This contract provided tor a loan of 360,000, a portion of which 
was to be used tn paving off Grant's indebtedness outside of that 
claimed by the Insurance COTHDANY , 8.000 was to be parted (grant tor 
his personal expenses in connection with the completion of the build- 
Ings, of Which he Was to have SUpervistan - Thonev was to he depos ted 


in Washington, to be paid every two weeks daring the completion of 


the work on the buildings according to the estimate ot E. 5S. Fried- 
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erich, architect, The company Were to cancel and release all of 
Ggraut’s «nidebtedness to them and return to him all papers in their 
possession binding tim in anv wav. Grant was to deed the houses to 
them When required to do so; he Was to retain the property iu tis 
POSSESS LOOT rit March 3 Is74 this contract Was to be diated \} weu 
1, 1S¢2). Grant was to have the privilege of selling the houses at 
anv time prior to March I, IS@4, after consultation with the companys 
or its legallv-authorized representatives, al) amounts rei Zed trom 
thie sithe oO the houses over and above thie amounts actuallv wadvaneed 
to be e i j ills divided betWween the Ceprnayy ari aatael (sranfe | think tiacat 


States fully my recollection of that paper. (Ree. Evidence, p. 604.) 


‘ 


Contract Wiis dated back to March l=t, IS75, foocover tithe aireads 
spent it) perfecting settlement with creditors 

Mir hletcher says lh correction as tol (OWs ; 

- \) Ir Vour Testimony of vesterdas Von state that the memorandam 
of the contract whieh vou prepared at Plarttord pray Hie d tor a loan of 
S6H0.000, “Will vou reter to that menorandam, and state whether it 
Calls tor a loan or pravVinperit on the eleven houses Spe fied therein % 

+A. i mV previous testimony | referred to this Bit deed of 
trust as i fermiporary loan te cover the” fie me essial \ Thro mertllie with 
Grant's creditors. The memorandum in question reterred to a puay- 


‘ " . ** o 4 ars : . ‘ 
ment and not a loan, Rec, Evidence. » HOU) 


Nir. Fletcher further SiaVs lb reieretice to contract: 

oa Will vou state if there is anv material theren e betWeen the 
memorandum Which vou made at Tlarttord on the 25th of Apri, iS7@3, 
and the contract which vou transmitted to (seneral Pierce about the 
Sthot Mav ot that vear; and ait so, wherein thev dithered 7 


' ; 


“A. The contract was drawn out at length, going more in 


o detail, 
and mV impression is that there Was a stipulation as to the price at 


Which the houses were to be sold [ do not remember any other 


. 


material ditference.” (Ree. Evidence, p. 613.) 


Fletcher further testifies : 

+6 ©). W hiat were the pProvis ona ot the contract mm reval i to which 
you have testified as to the time when these buildings were to be 
completed ? 

-\ I am not positive Whether if Was on the lat of Aug iat. 1873, 
or in August—certainly one or the other.” (Ree., p. 805 


It will further appear by the evidence that on May Ith, 1878, 
(srant aurain Wrofe to the ¢ Hhipeany re jiiest ne that Ii VMoore ana 
another director should come ta Was! nyton to determine tow the 
ceoorenpeaney wend ty ted tlye prrarpeerty - ated that soon thereafter \Ir 
\f ms eu director and a@ menber of the finance committee, did come 
to Washington and concluded to go on under coutract “A.” (Ree., 
pp 420. ree. 

We shall now proceed to show by the evidence that the insurance 
COMMA after Maas Sth. ISe@3, tor many months worked and performed 


under the paper desiguated as contract “A” in the letter of (stant s 
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of that date, which paper (contract “A”) was the embodiment tn 
writing with particularity of the agreement entered into at Hartford 
on April 26th, 1873, for the sale by Grant to the insurance company 
of eleven houses, and the cancellation and return of all the securities 
Which form the toundation ot the present suit. And, moreover, that 
the subsequent conduct of the insurance company could not be con- 
strued in any degree as a performance under contract “ B” reterred 
to in that letter, which contract (* Exhibit W. 8S. F. No. 47,” Ree., p. 
686) indicated merely the manner in which the 860,000 was to be 
advanced to Grant if the Insurance company should preter to advance 
that amount to Grant and treat the deed of trust or April J4th, 1S75, 
as a permanent one instead of a temporary one, as it really was. By 
reference to contract * B,” it will be observed that by its terms the 
payment ot the funds was to be made directly to Grant, and by com- 
paring it with * Exhibit W.S. F. No, 57,° it will be seen that Grant 
had sent similar papers to the insurance company when he obtained 
his other loans trom it. 


PERFORMANCE OF THE CONTRACT BY INSURANCE COMPANY. 


I. 


That the COM Pant did from firnie fo lime require through its (hife yt and 
Seve r if dine lors the di Mas rij of the te POT | or li ede of sri ‘ /, iy fi lots. 


On April 28th, IS73,as is shown by an exhibit attached to the 
deposition of the Hartford witnesses, the following resolution Wiis 
passed by the board of directors (Ree., p. 981): 

* Apri! 28, 1873. 

“Voted, that L. B. Pierce be instructed to obtain from Albert 
Grant, of Washington, D.C., a deed in tee of his property mortgaged 
to this company in addition to the usual trust deed, said deed in fee 
to be made to E. Fessenden in trust tor the COTMPANY, 

“A true copy of the record produced before me. 

“5. ©. DUNILAM, Conimissioner.”” 


[t has been proved and cited already in this bref by the testimony 
of Fletcher and Grant that a telegram was sent to Pierce and another 
to Garant demanding it deed of the property betore thie honey could 
be pasicl out to the creditors, These telegrams Were dated several 
duvs Prior te April Oth, S73, and thev are reterred to in a letter 
from: the president of the company to Pierce, dated April S0th, S73. 
a few days aiter the temporary deed of trust tor 860,000 had been 
given. 


- <<" 


* HARTFORD, CoNnN., Apri! 30th, 1873. 
“L,. b. Prerce, Esq.. P.M. L. O., 
“400 7th street, Washington, D. C. 

* Dean Sin: On Monday we telegraphed you, and directed it 
400 7th street, Washington, D. C., and telegraphed to Grant at the 
Sulie time, te Your care, ut the same place. (on Tuesday, ufter [ went 
to my house, the telegraph company notified me that thev did not 
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find you at 400 7th street. Wedo not understand why this should 
be Si. 

* That dispatch was as follows, viz.: + Your dispatch received; we like 
your suggestion; take deed in tee, FE. Fessenden, trustee for com- 
puny, iu addition to the one of SIXty thousand already in vour hands.’ 

«We are very glad that vou have insisted upon his giving us a deed 
in fee, We did not consult counsel! 

“Tn cases of this kind, vou mav alwavs lLereafter by the advice of 
counsel, Our object is to have the business properly done. Your 
advice there is undoubtedly correct, 

* Would it not be well to call at the telegraph office and ret (grunts 
dispatch to vour care if he has not already got it? 

* Neither dispatch was paid for; so, if vours has not been delivered, 
vou need not take it now, as that would involve paving Teor at, 

wes Very truly, KE. FESSENI MeN, Presitlent 

“NN. B—We wish vou would aid Ta lor in vetting the amount of 

brewster’s indebtedness to the COT PMATES es (Ree Kvidence, }? au 


Grant fully testifies to this demand, Ree Kv dence, ‘iu ‘ 
Fletcher testifies to the sulle deta, (Ree hy . |! He and cn 
cross-eXatination, p. O21.) _ 


That th Colbjelid, Wi accord ai ‘ mith ti, ifr t. twee al mone / fa 
peti pelament rid her creditors, wiodnud Te f rey SUE. hal “wn on 
fo complete the baddiigs, TREATING THEM AS THEIR OWN, cid erpcmding 
miare thoth S10 000 for these PUT prose lid Tho wl dolla sez i. 
of any security Which th f hel fas ly from ther mract for purcl cand 


Ly the terms of the contract Garant Was to tiave charge of the eleven 
houses only in se tar as if related ter tis Pungo teri rir ther. lor Which he 
Was paid a compensation 

[t will be rermembered that contract “* BL” which was inclosed in the 
letterof May Sth, IS@3,1n which Grant had also sent te th 
Written agreement tor the purchase of the property, Was a statenvent 
ct merely thie tnanner ith Whieh the Fepeotners strolled tbe wabVvanee # ’ 
COTEEP MATES preferred to treat the Pernporars lead of trust tor Sb ene AS 
it periianert one, and under which Grants rmght of exercising his 
ownership Was not questioned. (* Extilnt WOS. F. Noo 47," Ree . 683) 


This contract ** L} Was notacted under in ans Persp rene t, and (srant, 


in his testimony on page «20, states touat his reason for giving the 
COTAp ANY the cptian of continuing a8 crete ji f ff under the deeds 


+ - 7. 


of trust was that there Were natmerous applications for the parchase of 
the buildings, and that if thev were finished by the Ist of SS. plember 
there would be no ditheulty In selling them, and Knowing that the 
$50,000 which the company had agreed to advance under the tem- 
porary hote and deed of trust, if iu Licieusis expended and advances d 
“Ss needed, would coluplete the bouses and siatial\ the outstanad ny in 
debteduess. 

Tue action of the company, as indicated by the exlibits and by the 
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testimony hereinafter quoted, precludes the idea that that contract 
“B” was lived ander. The witness Fletcher, on page 634 of the 
record, testities that that paper was not the one which was acted 
under. 

Grant testifies as follows concerning performance by insurance com- 
pany (Ree., p. 720): 

“53 Q. Subsequent to the 8th of May, 1873, under which of these 
two contracts or papers marked *A’ and +B,’ and inclosed in the letter 
of May 8, 1873, did the company proceed in the fulfillment of its 
agreement tiade previous to that tine ? 

“6 A. Under the contract ‘A.’ We worked under that contract after 
Mr. Moore was bere, the last of May or first of June, and directed 
General Pierce to tuke charge ot everything, buy the thaterial, ana 
finish up the buildings. [bad on May 26, 1873, requested Mr. Fes- 
senden to deposit $20,000 in) Middleton’s bank. ‘This was after Mr, 
Moore was here. He wrote me a letter declining to pout the money 
in, according to paper marked *B, and in that letter he says: *We 
have looked this matter over caretally, and bave come to the concla- 
sion that we cannot adhere to the proposition made to Vou by \lessrs, 
Moore & Bunee, that the money must be disbursed both for labor 
and material by General Pierce. We mast complete this block at as 
small an expense as we can, and all the savings, if any, will go 
to vou,’ 

“O40. What did the complainant do subsequent to May 8, 1875, 
In recognition and tulfillment of the contract Which vou have detailed 
as having been embraced in the paper marked +A,’ and transmitted 
to Gaeneral Pierce on that date 7 

mA. Thes advanced pearl oft the money to pay my indebtedness, it 
being the S20.000 sent to General Pierce April 2h, IS73, iis | have 
testified, and the balance, a small wrnount, Was sent utterWards, as per 
mv letter of Mav 8, 1873. On the 23d dav of Mav the company 
paid the iWo notes of >. Lo. Phelps. They Sorte thine in the Decem- 
ber, IS@o, paid Lawdormus X ellison, | here tile the letter cnt James 
FE. Barns, secretary of the company, inclosing draft for 812.000, dated 
December 20, 1873. [ recognize the handwriting and signature otf 
Jdatnes FL Burns, secretary of the company. 

* (Letter offered ith evidence, and tnarked ” [exhibit A. (7. No. v _ 

* They advanced the money, or rather purebased the material, to 
complete it portian Of the Douses., The mrmonnt seo advaneed Is shown 
by an account current of L. B. Pierce. general agent, With the Insur- 
ance Company, showing los debits and credits. This debit, as shown 
by the account November 17, 1873, was $109,358.28. Ineladed in 
this it shows, in the left-hand colammn,in red fivures, the umonunts 
claimed to have been pard to me personally, $4,000; 31,000 was 
paid for settling the Indebtedness, as referred to in one of Mr. Fes- 
senden’s letters, Mareh or Ay i. Us73. The other $5,000 was <ent to 
Pierce, to be patel to me under the contract. I have no recollection 
of ever receiving trom Vieree the 81.000 reterred, under date of 
September lo, I8@5. The right-hand column shows his credit ap to 
March 29, 1873, but it included amounts not paid under the contract, 


nda ARS oe: 
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but belonging to previous loans. This amount was $002: 33. us he 
Claimed, on Which interest Was to be paid, and I wave a receipt lor 
that amount (* WoS. Fo No. 50°). All the money to that date was 
advanced:to me previous to March 1, 1875. The balance in the 
rivhitehane column ot his credits (it SLOO ob 65 refers to an annexed 
stutement, marked *AZ and the entry on the account current: * lv 
amount of disbursement Treen Apri 4 to Deceniber Is, PSach, inelu- 
SiVe, ws per Stuletnent annexed, miarks 7. oo 

*) Account current and stutement otfered ith evidence and marked 
‘Exhibit A. G. No. 10°) 

* These paper are in the handwriting of TLR. Taylor, jr, agent of 
the iistitatice COMPANY in W aushington, 1) c. The fetus on stute- 
nient ‘A’ are the items priate out tider the contract to that date, The 
staterment *A’ is that made bv the LD account of dishburse- 
ments on Grant’s block, on Capitol Hill? Dnever received any cor- 
rected Vouchers, nor has there been at \ settlement between the 
COMI MANY and HiVaelt relative ta these accounts, Atter the Tithe stated 
by tiie -thosat Vir. VIoore ordered Mr. Pier ‘to tuke charge and fitsish 
these buildings, or to by the toatertal for that prUir prose, L tiad very 
little to do with such purchase. General Pierce, as shown by thos 
exhiint (A. G. No. 10°), generally purchased the material and paid 
the bills. or Mer.- Fletcher rial {the balls for bien, 

Te conten how this tn mie Wits praia bv Pierce directly te the 
parties Whe furtiistied riatertal are abeor, as shown ln statement ‘A.’ 
attuched to* Extubit A.G. Ne lol PT will file three exhibits (¢ Exhibits 
A. G. Nos. 11, 12. and 13, here tiled And to show that they paid 
directly to the parties the money for material, &e., apon the buildings, 
[ tile these cheeks, and ree mwnize the signatures to them us that of L, 
I. Pierce, agent of the company 

“(Checks here filed and marked * Exhibits A. G@. Nos 14, lo, 16, 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 317 and offered 
or defendant Cerant.) 
tafement ‘A’ attached to 
*Extutnt ALG. No 10° was paid directly to the parties under the 


ms fepeerpe*\ Sie) Vr) hl ‘eth « 
’ 


, 


contract, except ST.QU00) paid to mv personal account Ayn 126, IS¢3, 
and S|] the, Jus ‘ | # 1S;°3. us shown bv the red fig ires in the rigrtit- 
beat) i cop tptrall Phe rreaa have bremerny peared bey Phaeetae’\ drawn by Vir. 


Fletcher, through mv checks, but in no instance, to mv recollection, 


wis such checks drawn only to show the accounts at Mid fletom'’s bar k 
covering mv Pecel  } varied | think that before anv such checks were 
drawn The Atnounis Were rime ‘aye dj bee Teo Tlie ditheres ? pear tiers, atid 
General Pierce deposited the amounts to my credit to cover the 
checks, and all recs Lge Shve fiedin the extreme t giit-band column of 
siutetuent! - ° | wiven iat all, Were wivten tor Phieetners uridet thie eon 
tract Which was to be dated Mareh 1, 1873. Whether they «pecitied 
on their face for the Seed HOD, itoreferred to the temporary loan whieh 
the deed in fee Was to take the place of! Atter + kxintiut A. G Noe. 
ly other monevs were paid bv the company ander that contract; one 
amount is referred toin * Exhibit WoS. F. No. 30," in detail, amount. 
ng to S6517.90, which was prea Dp Fletcher, also on the same 
exhibit, $1,429.51, paid by Pierce. This is endorsed as paid from 
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December 23, 1873, down to January, 1874. Other amounts shown 
in the testimony of Mr, Fletcher, amounting to $4,500, as shown in 
the letter of Mr. Burnes, January S, IS74, was paid by the COM PAY 
under the contract as referred to in * Exhibit W.S. FL No. S10 

“(* Exhibit A. G@. No. 32” here tiled and offered in evidence. } 

“There was money sent and paid, [ think about $2,000, as referred 
to by Mr. Fletcher, and also embraced in a letter addressed to General 
L. b. Pierce, June 15, IS74, and signed by James Fo Burns, secretary, 
on account of the Grant block property. [ recognize the handwrit- 
Ing. The pravinert of these bills is referred to in a letter from E, 
Fessenden to General L. B. Pierce. dated May 20, Isa4 

“(> Exhibit A. G. No. 34? here filed and offered in evidence.) 

* All these monevs Were pasted under the contract * A’ for the com- 
pletion of the buildings and sale of the property, 

* All of the Honey That Wits paatel since * Extiubit A. G. No lu and 
a portion ot that Wiis advanced utter the SHO 000 Teri porary ley ity Was 
expended, and these last amounts, Were paid by the company without 
any consultation with me,in answer to mv letter addressed to E, 


Fessenden, the president of the COTIPAnY, dated Washington, Lr 


’ 


Dec. 16, 1873, the original of which is tiled in this cause and marked 
‘Exhibit J.C. No. 9) where it savs as follows: ‘Please send me 
at your earliest convenience a full account of all moneys advanced to 
Ine, With Interest on the same to March 1, IS73; also the amount of 
money disbursed on the buildings, used to settle oiv liabilities, or that 
may bave been in any Way panied out under the uvyreement thaude on the 
above date.” In response to that letter [ received, through the agent of 
that company, Mr. H.R. Taylor, jr., the bill of the money expended 
under the coutract, or What thes claim Wiis expended Whider the con- 
tract, from April 4 to December 5, IS73, amounting to Sle 405 03, 
This ia filed in the cause, and tharked °* exh bhi WLS Fr. No 20, 
and was delivered to me on December 23, 1872. The ti t 


bottom of the statement * Dec, 73. '44'—are a Mistake; ioshould be 
Dec. 23,°75. To show turther that the company recognized this con- 


tract heretotore referred to being contract * AJ dated back to Mareh 
1, 1873, and that they were not acting under the contract letter «Bo 
referring to the SH0,000 loan, I reter to the following letters as reter- 
ring to this honey being expended ou the buildings: 

“1. A letter from E. Fessenden, Pres dent, to L. B Pierce, dated 
January 16, 1874, (which is tiled and offered in evidence, and marked 
‘Exhibit A. G. No. 35.’) 

“2. A letter trom bk. Fessenden, president, dated July 21, 1873, 
addressed to L. Bb. Pierce, transmitti: uv So,000 for finishing Grant's 
block, 

“(Letter filed, and marked ‘Exiibit A. G. No. 56, and offered in 
ev lence. ) 

«3. A letter from J. F. Burns, secretary, dated August 6, 1873, 
addressed to L. b. Pierce, transmitting 85,000 to expend con 
‘Grant's block. 

‘+ Letter fled, and marked ‘Exhiint A. G. No. 37, 
evidence. ) 


and otfered in) 


— a 


‘ 
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“4. Letter from James F. Burns dated September 15, 1873, to L 
b. Pierce. 

“(Letter filed, and marked ‘ Exhibit A. G. No. 38) and offered in 
evidence.) 

“5. Letter from James F. burns, secretary, dated October 18, 1873, 
to L. B. Pleree. 

‘+ Letter filed. and marked * Exhibit A. G. No. 30) and offered in 
evidence. ) 

“o Letter trom James F. Burns, secretary, to L. B. Pierce, dated 
November 24, 1875 ; 

“(Letter tled, marked *Extibit A. G. No. 407 and otlered in 
evidence. ) 

«| recognize the signatures in these letters as being in the hand- 
Writing of the parties. The COPEL ADDS further recognized this contract 
by admitting the puavtrvent at S2.000 to the tor mV services 

“(See letter of James FL Barns, dated Aug. 6, 1873, already tiled 
in this cause, and marked * W.S. F. 2s.) 

“Some time in the month of November, IS73, Mr. Moore and Mr 
Bunee, directors of the COT PHMANY , came on trom Hlarttord to see What 
was to be done about these buildings: This was after the panic took 
place ana before the buildings Were finished, and thes concluded alter 
consulting me that it Was best to rent the buildings, I think for the 
term of a vear, but am not positive as to the tine; they conclnded 
that it had rot sap late in the sersorl, atid Toney Wits sO tiglit, thie lula. 
ings had better not be peut In the market forsale; and General Pierce 
Was then directed to finish aye those buildings for thyat prrab pre rse, ane 
they directed both him and myself to put a watchman there. The 
buildings at that tlie were virtually tarned over to the company tor 
the purpose of renting Hlenry Tavior, the watchman, took charge 
ant ther, and Pierce and tiveell Were to rent them. ‘The Watchman 
Wiis para bv the COTIpAnY The first installment of prea trent Waa panic 
to LPavior on das mars >) 1874 

“(Receipt here tiled, marked ‘Exhibit A. G. No. 41," and offered 
in evidence. } 

+ Tinat receipt is in the handwriting of (Gjeneral Pierce. and is signed 
by Henry Tavlor. IT recognize the handwriting of both. At. the 
Satie time Vloore anc Peep e were he C. ana arranged io rent those 
houses Pierce represented to them the Eda peor t ian eof tresoung 
elevenol the houses, and after their eXathnining the matter and getting 
mis consent they authorzed that a contract should be made tor tresco- 
ing eleven of the houses that thev bad purchased under this contract 
for S400 a house: und under that agreement Schutter & Rakerian 


, 


Went on and firvished one OF thet under 


?) 
, ’ 


Ye? contract tnade with them 


, 


to do it, and the COMPANY peat dotor the same. ‘This work was not to 
be done under the contract between then and me It Was «lone aa 
the row doings It Was not include it Nir Frederi hs eat Hales 
referred to The further recoyniZzed this contract [rs req esting me 
te give them the deeds repeatediv requesting me to give them the 
deeds liye to as late is January, Is74 : and Mer Fessenden, in a letter 
dated November JS, 1873, addressed to General Pierce, signed ke 


Fessenden, president, refers to this matter as follows: * We have not 
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yet been fully satistied in regard to whether we had better purchase 
by a deed from Grant, or whether we shall foreclose and get  posses- 
Bion.” 

“(Letter filed, marked ‘ Exhibit A. G. No. 42, and offered in evi- 
dence. ) 

“From the time that Mr. Moore & Bunce came here in June, and 
Mr. Fessenden wrote his letter io me requesting Pierce to pay over 
the money for material, and virtually taking possession of the build- 
ings, up to the time or about the time they advertised the property tor 
sule in January, 1874, there was no acts of the officers or the agents 
of that company, nor did they in any way express to me they were 
hot acting under the contract dated March 1, 1873, for the sale of 
them buildings. I exhibited the minutes taken at Tlarttord, filed 
here as an exhibit, and marked *W.S. F. 25. contaiming the prinei- 
pal points of this contract, to Mr Moore and Mr. Bunce twice, I 
think it was in November; it was when they were on here, [also 
presented it to Mr. Goodman and Mr. Foster abn at the Ist of Jan- 
uary, 1874, and they all virtually admitted that was what was agreed 
to, and wanted to know if they had not lived up to it, or words to that 
etfect.” 


Grant further testifies (Rec., p. 781): 


“On page 411, in answer to the fifty-third question, [ wish to add: 
‘In three days atter the letter of Mav 8, 1873, inclosing the contracts 
to the company, T wrote to Mr. Moore.’ The letter is dated May 11, 
1875, and is copied from my letter-book. It has reterence to the fit 
ting up of the vards, which we had talked about at the time that I 
closed the contract, When at Hartford, tor the sale of the honses, It 
also refers to the two contracts where I used this language: * Besides, 
there are other matters that [ would rather consult Lip oth with Von or 
Mr. Fessenden relative to how vou will hold the property, as T think 
there will be a much clearer understanding between us than if all the 
arrangements were made by agents,” That prart of the letter had pars 
ticular reference to my letter of May 8,1873. [mailed the original 
of this letter to Mr. Moore. 

“(Copy of letter offered in evidence, and marked * Exhibit A. G. 
No. O8.’)” (Ree., }. S4u.) 

“Tn a few davs after, Mr. Moore came on to Washington, and 
decided to go on with the contract **A,” and, after examining over the 
yards—tront and rear vards—he directed precisely what Was to be 
done with them vards ,; that, where Mr. Friedrich had estimated the 
walks in the back vards to be brick, Mr. Voore directed them to be 
concrete. Hle also selected the fences, and directed bow thev were to 
be laid out, and directed General Pierce to hike a contract for the 
Sule. Greneral Pierce did hake the contract for the fences anil paar 
Mr. Hyer for the work. General Pierce also entered into an agree- 
ment with General Cooke to lav the concrete s) leWaiks im front arid 
rearot the buildings, He laid 7,389) square teet in tront of the build. 
Ing at 35 cents a toot, making $2,580.35. le laid 6.086 square feet 
of concrete in the back vards at 2d cents a foot. S$ 1.734. Ite laid 
1,026} teet ot T toundation at 15 cents, $228.03. He turnished 507 
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louds of gravel at 50 cents, making $255.5 Pa taking a total cost of 
$4,802.75. This agreement was entered tuto about the last of Miav, 
1873. ‘The company commenced paving General Prerce on Mav 5t, 
and they ended their pavments in Janaarv, Isé4. making $4,501.10. 
[had previously engaged with General Cooke to do this work, and 
praca hritn. | think. abmout S200, When he cotntnenced laving the foutmda- 
tions lle hisact hot, | think, prt anes oft the concrete down, It was at 
this time that he directed General Pierce to take charge of the build- 
Ings anal fitsish therm ti}? under the Contras t. anid from that tre th}? the 
buildings Were in POSsesslon of the COMPANY feo thisat tS x 


It will be observed that in Grant's testimony quoted above many 
exhibits are referred to, All of these have a direct bearing hore or 
less Th prcony the Ciuse, and should le read to obtain a correct itiderstanad- 
Ing of the transactions between the parties under this contract We 
shall quote but afew oft these exhibits Manv of them on their tace 
show that the Whole Hhiatagement of the houses and the expenditures 
for their cotupletion Were directly noder the uvent of the insurance 
COPPA, 

It will be observed that all the letters written from the home office at 
Llarttord too ther uyvent (Pierce) em losin dratts, directed) the upp lice 
tion of the monev for the completion or finishing of ** Corant block,” 
and not as advances under ani deed of trust, Vithongh the whole of 
the correspondence between the COTE P HUES and Pieree eannot he 
obtained, and ulthonah the COPEL PATE refuse dd too exbobut its books ane 
furnish many letters which were called tor, and whieh wenld throw 
light tpn thie questions In controversy, Vet trams the pripers arid 
letters Which were prodneed and trom the letters which were colbtuaned 
trom the custodian of the Pierce putpers a Ciatoier Taset chprprerars, Chiat 
I speaking of the properts i litigation its alwavs characterized in 
terms such as the * (srant hock,” ana ad L re of as Tlie) if were 
property owned and falls nanaged OV the COTE VLE The only 
Instances Where toney Was sent for pravtient foo Csrant are the letters 
transmitting to Pierce the drafts to prea (srant tis S500 Computation, 
Which Wiis allowed biltts by hie fermis Of the contract tor iis services 
In supervising the work on the buildings 

Someoot the extibits tiled Dy (grunt ins Lprproort col his above testi- 


mony are as follows: 

Soon after Moore and Banee came to Washington, and arranged 
to go on under contract “Al” the tellowing letter was received by 
Cerunt trom the president of the Company irecth vy that the work 
should be carried on ty rierce, aS Wis Coyle iy luted iy that contract, 
and directed iN Mieasrs, Moore and Bunce 


a” 


«Exnibir WS. FL No. 27 
se Haut my. Co wi... Ve ; OPA. l* 
“Captain A GaRANT, Washington, Dp ¢ 
“Dean Str: Your favor of the Z6th is ino hand We notice vonur 


stores lan oft the acdvisaboalits cot cour tel i‘ lng oti dey emmeit wit?) \] lilie- 


ton & Co 310,000, in order that the cash may be pand tor the material 
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and labor performed, &c. We have looked this matter over carefully, 
and bave come to the conclusion that we must adhere to the proposi- 
tion made by Messrs. Moore & Bunee, that the money must be 
imbursed both for labor and material by General Pierce. We must 
complete this block at as small expense as we can, and all the savings, 
if any, will go to Vor. We teel that your own good judgment On 
nature reflection will approve this course, We feel sure that General 
Pierce feels triend|y towards you, and will conduct. the business in a ode 
ray to make it as pleasant as the circumstances will permit. We 
expect General Pierce will make the purchase for cash, and at the 
best cash prices. Ever most truly yours, 
KE. FESSENDEN.” 


(Rec. Evidence, p. 661.) 


+ Exurpir A. G. No. 37. 
E. Fessenves. President J. F. Brass, Secretary 
‘*Puaenxnix Murvuat Lire [Nsurance Co. 
“Tartrokp, Ct., August 6, 1873. 
“TB. Prerce, Esq., Washington, D.C. 

“Dear Sin: Your favor of Ist is reeeived and noted. Ilerewith 
find dratt on National City Dunk of New York tor S5.000, indorsed 
pavable toon Vaooull order on account of (rant Block, iis requested, We 
have received letter trom Mr. (srant usking for it further remittance “yp 
of ST.000 on bis personal account, Which our finance committee de- 
cline to recomtnend us to send at present, 

“Mr. Tavlor was here vesterday, and will leave so as to reach 
Washington on the evening of Saturday next. Yours, traly, 

“JAS, F’. BURNS, Secretury. 


“Mr. Fessenden is unwell and absent.” 


*Exuipit A. G. No. 38. 
} br EASENDES "! lent 5.3 Bremyvs. Ss retary 
“Orpick Puaexrx Metvat Lire Insurance Co. 
* Tlartrorp, Cr., September 15th, 1873. 
“TT, Bb. Prerce, Washington, D. C. 

“Dear Six: Your tavor of — is received, Inelosed we hand 
vou dliutt to Vout order, whieh j feuse indorse and hand over to Nir. 
A. Grant, the sum being tor the balance of amount promised him for 

} P — " 
personal tse during the time oce upied in the fishing of the Grant 
Block; and oun yours ob Saturday you stated that block was about 
fitiistied, aha re omtnended thie padsthuent ot the umount Inclosed., Y Babee 
$1,000. Yours, truly 


“JAS. F. BURNS, Secretory. 


a Sorry to learn that vou got hurt. but tullv expected vou to geta 
more important bone broken than that of vour leg.” 
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*Exnipit A. G. No. 40. 
E. Fessenney, President J. €. Beuys, Seeretary 
“Orrick Puenrx Metvua, Lire Insurance Co. 
- HARTFORD, ('t., November 24. 18633 
“DL. B. Pierce, Esq., Baltimore, Md. 

ap Drak SIR: Your favor of 17th is received, Inclosed please fire 
endorsed to your order dratt tor two thousand (S2.000) on aceonnt of 
Grant Block expenditure, receipt of which acknowledge, and oblige 
* Yours, truly, JAS. F. BURNS, Secretary.” 


* Exurtpir A. G. No. 41. 
* Wasuington, Jomuary 22. 1874. 

* Received of Phanix Matnal Lite Insurance ¢ “OTE ADDS , OV the hand 
of L, bb ieree, gyeneral ugent, twenty de lars, Corp saccontynt «ol salary 
tor the month of Jan’y ius keeper and Watchman of Kast C apritel 13! ek. 

“HENRY TAYLOR 


Karly in December, 1873, (;rant w rote two letters. one feo Pierce, 


dated December 3d, S73, requesting bim to furnish an itemized ae. 
count of ail the HOES expended noder the contract of Nbarel Ist, 
IS73. (Ree. Evidence, Pp. Sa.) Pierce not having complhed with 
(srant’s request, he wrote another letter to Mir. Fessenden on 1 ercenn- 
ber Leith, ISas, 1th which hie repeated his demuanad te he furnished with 
an account of “all the Priconiess expended nnder the contract, 


“ Wasninaton, DD. C., Dec. 16, 1873. 
« E Fessenpen, Esq. 

” DRAR Sik: Pieuse send thie’, iat vour © irhiest conVvenienm . i full 
account of all nionevs advanced to tie, With interest on the same to 
March Ist, IS¢5; also the amount of monev disbursed on the build- 
ings used to settle thi Lrawtondatne sor that mav bave been im any Way pra 7 
out under the ayreement tmnmade on the above date 

* The inclosed schedule of the balance of ac ount. authorized bv 
vour cotnpuany and contracted ty your agent (general Pierce) and 
hivsell, is doe, ane a prart of it tas been standing fora long time | 
trust that the Therties Will be sent at once to meet these | ist demands 

wi: | requested (seneral Pierce torte UP iapels Por trcmev tee « arry cory Thee 
[luestis and browning sult. Should it not come. it Will be 1) Gt ble 
fo yo on with the Cuse, 

_ They claim about =| 1000, while the amont ‘dine is about S000, 
and, it the damages are allowed, we shall get a tndgment againat 
Thier. 

“General Pierce came vesterday to settle lis account, but, owing to 
taking Testimony ayy In the above suit. We Were Unable to look over the 
account, 
* Respecttully, vours, A. GRANT 

= There is «ine Ladomus on lots >. 6.and 13. Of «<««, } Se Dale 4. 
13 is General Ewing's. On allev, 81,647.01, with interest to October 
Ist, IS73. ‘There is due Ellison $5,805.77, to October Ist, D872. Enoch 


Totten is trustee for both. 
Bunee.” (Ree. Evidence, p. 662. 


R4 


*.) ) 


This memorandum is given me by J. B. 


On December 23d. 1873, Grant received the following account in 
response to the ietter to kK. Fessenden ot December 6th, 1873: 


“ Exurerr W.S. F. No. 29. 


A. Grant to Phaenix Mutual Life Insurance Company, by L. B. Pierce, 


1875. 


April 4. To cash Ck to.pay laborers. .....cceeeeeeeeeees — 


7 
Mav 1. 


June 


) 
July 2 
y 


** 


** 


General Agent. 


on Bank Republic meTTT?T Ti. 
eo fo: Oe aoe iecsdeenien 
1 eR ui ncctcnnscacanendvcspocnaiant 
“« A Grant ch’k on B’k Rep isneoabe 
S. K. Harris tor Grant ........ re 
i, B. Feeren HP Bi. Sat ccccncccicsenss 
ek ford tt toS. L. Phelps. sobeesenessnes 
mnt, due and paid to Phelps pecoaneneeoes ee 
ekto H. RT. tor him to A. Grant... 
GOO . cucccsi censssdeeenwaneen peseocse 
Middleton & Co. tor A. Grant...... 7 
ee 2: SR secon eeseeconce 
do tor Grant’s Block...... pee 
(200, W (ook tor i iectuinseds i cectes 
Win. S. Fletcher tor Grant’s BVk 
Llenry Janis X DI dh padied enieebeiedeeen 
Mh. : GRO, dcccicctedsteisnessmmentemnenieeieti 


do 


**eeeeeeer @©C@OePeeeeeeeeeeeeeee*ereeeeeee* 


Or ei 
Middleton & Co. tor ae. Grant......... 
Oe i a 


“ee oeoveoeereeeeeeeeeee 


*eneeveeeee 


Middleton & Co. to take yy Pe 


A. (grant for block ii wines 

do oe 4k eee oe 
Middleton & Co. ac. A. Grant............ 
j eftcher, l’tt A Hampton & Sons 
leton & Co., d'tt Brand tor cement 
Fe, SN io ccecicccki atin 


Bw y S pha 2 A eee 
A. Grant for PAFHO....... cesccsnccnvee: 
FL. Seana mpee ral Senne Petar eevee ce mainte bunt re 
es 0 IE san tis iene 
; CCU os ‘cccsevmes pebuuawe eis 
>. Sa, FE OW... cccanesccvnneninainnen 
TARTS POPRONE BAD iess.cecscenccases 
A. (yrant, rence ace t seeeecce cee eseeeoe ee 


S500 
500 
100 


18.057 


1.000 


6) * 4° 
. 


ure a) 
50 


25 O46 


49 
2s | 
2.013 
Hoo 
Jou 
Pou 
4:3 
1.458 
1.205 
1.000 
OO) 
L.Sol 


His 


fit) 
fied 
fit) 
it) 
tite 
tite 


To cash W. C. Fornevy..... ieee annenecueau ane S63 41 


30. ‘ A Grant, Inlis and pav-roll.. oi... - 2.005 OO 


Sept. 15 6 A. Grant’s er. Middleton & Co......... 5.055 OO 
15. <6 Il MeShane & Co. tor A. Grant...... Hoo OO 
15. OF ee ik ccetccccccacsetvensgen 40 00 
93 ‘ ee Gee SOO... ... . oenanensaneneneae OOO OO) 
20. “ A Grant for PT 2.000 00 
Oct. 11 a UG EN 1,000 00 
lo. ss PE Ee . 1.500 00 
21. ” W. 1) loaalddw in, release on property... I OO 
Nov. |] - rrr. Oe... ceangeusaiuenebne - Passau 
17. ” I .. . cnnnnwnee cae cncuene 1. OO 
1. os Be I ecicntnnt ckcocccceciesieese S00 OO 
es I W Dates, not Continental Life, for 
prety. on (rrant lite perl seeeer bees 723 60 
th). ‘ee A (rrant tor Fletcher for pav-roll and 
I i i saecutes Lot OO 
Dec 1. ™ A. Grrant, per KF, a ee SO OO 
>. Schutter & Rakeman sea) eeetnembeand , 200 G0 


S100 405 63 
Kk. & O. E.. Dee. 23, 187,." 


(Ree. IN hlence, }'. be } 


Fletcher in his testimony (Ree. Evidence, p. 606) and Grant in his 
testimony (Cp. 7233 fully eXp lain this exhibit, as well as the crreumstances 
oO! its brett iy culled Por ite Comptrrection With the contract “A 

An examination of this bill rendered will show conclusively that 
these Mems ure “al! charged under the contract of March Jat, PSa55, 
dated back trom April 25th, IS73, as per memorandum “ WLS. F. 
No 


the con pears Thasal ab aecconne sticotatad reer Parl dered according too that com. 


os ™ It Is pricall ly shown that Garant demanded of both Pheree and 
treet. abd avlso a statement from esse let, us requested inom letter 
of December loth, IS73. both of the monev received under the mort 
mages ated the tioneyv received under the contract It will be noticed 
ts referring to the a ferent statements of money received under the 
loan that * Exhibit WOS. FL No DA™ (Ree. Evidence, p. 6388) is a 
statement of principal and interest, as is alse * WS. F. No. 13 A.” 
(Ree. Evidence, p. 046 These were statements of tionev and in- 
terest npon a loan, and not a bill of items ot account against Grant on 
anv other party 

™ kext “2 se. ke No “ey *” im an aAcconint rendered as follows “4 


cpr tert 
Grant to the Phenix. Mutual Life Insurance Company, by L. B. Pieree, 


Every item of this acconnt is dated subsequentiv to the date of the 
contract of Mareh Ist. 1S¢5, und Wus chargeable ten thee tear pings. 
sittmotigt Wwe did not aebtnit, an lnever have a jruitted, the correctness of 
the amounts [t will be seen that all the items charged in this account 
Werte pre i in accordance with The alleged fertus «of the contract. tor 
Instance 
“ Mav 23d, 1873. ‘To cash e’k for draft toS. L. Phelps ..... 825,346 66 


“ = ' ‘lo casa interest paid tu LP hielps, TTTTTTT 49 25” 


RA 


These items also show that no interest was charged to the account 
after that date, as it would have shown bad the purchsse of the 
Phelps mortgage been deemed merely an assignment; and it further 
shows that the money paid for finishing these buildings was paid 
directly to the parties furnishing material and labor either by Pierce 
or by Fletcher. 

“ Exhibit A. G. No. 10,” (Ree., p. 8O1,) referred to in Grant’s testi- 
mony quoted, and found among the Pierce papers, Which, as shown 
by .he evidence on pages 779, 77>, and elsewhere, were tiled regard- 
less of their bearing upon either side of the Issue, is a statement tar- 
nished by (seneral Pierce to the COTMPAnY of money praalcl out bv etm 
on account of the loans to Grant and of disbursements under the 
contract. This exhibit shows that Pierce, under instructions of the 
company, charged against the loans the sum of $9,023.85, which was 
not included in the contract. [t will be further seen that on or about 
the date of that contract—April 25th, 18S73—to cover matters back 
to March Ist, 1875, Pierce changed the form ot this account by tmak- 


ing the following heading to a statement marked «A 


“Ph, wer Mutu rf Life Jusurance ( y mi peliny fey 7. RB. Pi reer. Dr for 


Moneys dishursed on account of Grants Blo _ gs 


It will be seen that these disbursements agree precisely with the 
items charged in the account rendered to Grant tye to December oth. 
1873, as called tor by his letter; and whatever was paid afterwards 
Wiis para under that contract, as shown by the headings and the items 
of account, 

The court will further see, by examining the exhibits, which are 
receipts for this money, that every dollar was sent to Pierce to be 
disbursed Teper the Grant Blow k, and not on account of the hhortyage 
ot SOUL000, and that if was to be accounted tor by Pierce as disbursed 
upon these barldings; and the items, amounting to $5,000, for Grant's 
persona! airs ao cot pensation for services, liereedteidne fore referred Ter, 
are entered in a separate column, The original exhibit) tiled in the 
clerk’s office of the Supreme Court of the District of Columbia will 
show those entries of 83,000 in red lines, referring to the amount to 
pav tor Ggrant’s services tor finishing the buildings, as stated in the 
coutract, 

Inasmuch as we have above shown at length the statement turnished 
to Garant by Pierce at the direction of fhe Insurance COTHp Any, SilW- 
Ing disbursements made under the contract of sale, and have “ugain 
shown by ye exhibit A. iy. No. ha” that the account whieh Pierce re'ti- 
dered to the lhistrance COTR PANY agreed with that account and included 
Ina separate statement eXpenditures While 
by the evidence, between December, 187 


i} hia been rriile, iis shown 
4 una Nlareh, Psa5, (ott iice- 
count of money dune (yrant Upon the loans, we will also call attention 
to the copy aurnished tN one of the Idarttord Wiftthesses— Vr. ime 
combe—the secretary of the company, and attached to lis deposition. 
‘This will be tound on pages GS to W85 of the Rec. Evidence. 

In this account, under the date of | mary S//,, a eclerieal or tVpo- 
graphical error Was made in the record as printed, by the insertion ot 
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the word “do” (ditto). The entry of that date properly reading “ Grant 
block wt count,” An eXatuitation of this account will show that all 
of the entries upon the byeneokes up to along in Febroarv, 873, (abont 
the time Garant tirst proposed to the Company to purchase the block, 
ure charges too ** serounl of low fi A. Grant” or ** Garant lenin. lerat thal 
ull monevs sent to Washington subsequent to February Sth, 1873, are 
charged directly tothe “@Qrant block account” and atter Ay ri, IS@s, 
he remittance Was made to Grant direct except the amount of B5,000, 
Which Wilts charged to bettas as of his prerserrnial necount, The enlries 
aviultist *(srant Block’ ure made continuously during the vears 
1875 and IS74. 

Had the books and papers called for by Grant in lis cross-inter- 
rogatories to the Hlartiord witnesses been produced, it is maintamed that 
thes woud have Show that the accounts of the expenditures Tapert 
other peer) vert tN owned by the COMPANY ith Isa Were thade ina tanner 
situilar to the account in this exhibit after the date of Febuary, PS73. 

(srant bas sworn in hos Testimony already referred too that the Phetiey 
awdivaneced fora time prior to the Inaking of the contract mm Mar ‘hy, 
S75, Was on account of am amount due him hy the COMPANY under 
arrangements previously made. (Ree, p. 708, Qo 1a) 


WS. Fletcher in his testimony corroborates Grant in hia statement 
us tothe actions done in perioriance at the contract of suie i{ “ 


Testimony tonching this sultect begins (oth pure rid ble a’'afes in 


Pespotise too thie question « \\ hat Was done bv the « ppapelaatencaret under 
ultillment of that contract 7" that between Miareh Ist and May 
De 


sehen Wits settit foo Pierce tem pay ott (erat ~ rricherlotecdiiems : 


and TT 
Sth. 1s 


money Was also sent to Pierce to pri tiallv ec Muplete the burkdings, 


‘ 
; 
‘ 


‘ ; 


Which monev amounted to about S5s0.000. that the money was cdis- 
bursed bv himself as joint agent of the parties, i leetney deposited in 
Middleton & Co's 


‘ . bd 1 ? | } 
outbv Grrant s checks or acknowledgments 


bank by General Prerce, and part of the time drawn 
[le testifies Test. in round 
numbers, $46,000 was advanced under the contract in excess of the 
lle files as exinbits  WoS. F, 


Nos. ot ane Oo]. . sfafetnents of necounts Which te hiitniselt disbursed, or 


anmiount of the Sooo00 deed of trust 


W byyerdy were 


disbursed directly tel (seners Pierce if 


ter | Pocetnber, 


1873. tor work and material tarnished toward the completion of the 


buildings, andin the expenditure of which Grant had nothing 


. 
. ’'* : : al ‘ ° : ‘ ’ 
(Ree > |'}?. Peter, Fatats Ile wisod testifies that he tuade toanv eX teetnds- 


he der. 


tures in regard to the pavinent of bills for work and maternal as tar 


wlong iis Aint Ce isa. atid Chiat bie hy a ‘’ mF rersey oe onl pe*tpcre*§ jf 


Witti tlre Pere’ 


: 


rdent aod directors of the comomoanv in re 


na baterviewWwa 


biyis Corres |v vdienee Is tiled us eXtitetes Ree.. }) titi ) 
‘ 
Fletcher turther testifies to the fact of Grant's calling upon the 


lstlrahnce COT satel 


contract bereinbefore referred to and quoted atlength: and 


Wider the 


On pure tity 


*earay\s 


ora statement of the account of monevs advanced 


“A [donot know whether he received anv letter in reps I do 


kK row that if Was the stylet of Conversalion it December, 163. b pee. 


tween defendant Grant, Mr. George W. Moore, a director of the 
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insurance company, General Pierce, and myself, and that Mr. Moore 
directed General Pierce to have prepared ustutement, as requested Dy 
Captain Ggrapt.” 


Ile turther testifies that that statement—* Exhibit WS. FL No. 29” 
which has been qnoted at length, and amounting to S1OU 405.65, was 
au statement furnished in pursuance of that order of the director 

lie testifies (Ree... |’. HOT): 

“Q. State if at any time vou had any conversation or interview 
with any director or other officer or agent of the « Crlti} au bycanit it) regard 
to the contract to which vou have reterred, or of the disbursements 
made or directed to be made by the complainant under or on account 
of said contract; and if vou had anv such conversation or interview, 
state with whom they were had, when, and where; and af von have 
preserved any memorandum of ani conversation, wil! Son prodhce if 
as “a part of or in connection with vour answer to this Interrogatory 7 

“4. I Wiis present atan interview held at detendant Grant's office 
In December, 1873, at which were present detendant Grant, General 
Pierce, director Moore, and | think one other director of the econ puanny, 
either Mr. Bunce or Mr. Foster, I don’t remember which. Mr. Moore 
was then shown the prakprer as to which [ have already testified. con- 
taining the points Upon Which the contract Was to he prepared lle 
then asked defendant Grant if the company had not comphed with 
evervthing contained in that paper; that thes prerprcnecd tor finish the 
buildings without reference to the estimates of Frederieh, and they did 
het care for a division of the profits; that all thev were anxious fer 
Was to get the money out they had put into the buildings | TD presume 
[have had twenty conversations with General Pierce ino reference to 
the pavinent of the bills reterred to. besides several with the directors 
of the company, and with both General Pierce and the directors of the 
company in reference to the contract. I don’t know that IT have 
preserved any memorandums of any conversations in reference to 
these subjects.”’ 

Fletcher further testifies to the fact that Mie Nfoore and another 
director were here Hn) May, Is75. ana consulted With Qvenera! Pierce 
ana Garant in reference to the completion of the buildings and the un- 
settled business, more particularls fhe tigate it) Which) the empann v Wis 
to be disbursed Upon tlie buildings He also testifies that at the 
request of directors of the company be sawin December, IS73. several 
judgment creditors, among them Kennedy & Co... in revard to the best 
terms that conld be made with them tor a aettlen pert 

Fletches Vuve Wicost ¢ 
made in a diary Which he Kept, Which covered the pruertod, with (wo or 
three lapses, Prom April Jith. 1872. to Mareh Baths. IAT 


In SUpportiel the statement made bw Mr Fletcher that the com- 


fo his testimonv trom minutes which be tad 


posers recognized that thev were liable tor the bills of expenditare 
Upon the by len K meurre df bys Pierce tae let ber, We pvite wallet 


} ’ . j ; > » I & ' 
ton jetter dated Maas eth, Isa. Trootna thie | resident of the cotnpbanv to 
’ ene ; . 
its agent Pierce, a part of which is as follows 


“ Dear Sin: We are in the receipt ot 


’ 

e 
~-wawy > 
.. 

4 


——————— 


* 
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hills remaining unpaid in connection with the completion of Grant's 
Block, received from W., Ss. Fletcher. whieh Wwe herewith hecarnel vou, 
Or course you know whether we are holden and ought to pay these 
bills; if we do, vou will arrange the settlement, and let us know the 
amount of money you Want to settle them, and we wil! forward it to 
you. 

+ After reading this ietter of Mr. Fletcher, will you please to return 


it to this office?” 

Fletcher testifies that the bills therein reterred to were paid by agent 
| Verce. 

‘To assist the court in ascertaining just low these bills for the com- 
pletion ot the block Were tiade une praia, Wwe would invite attention to 
thie yreal number of checks, bills, and otter exhibits, bhhe lading retuit- 
tances from Hartford, tound trom pages SU4 to STO, inclusive— 
- exhibits A. (3. Nos. ll to 41.” It Will be observed that the checks 
are drawn by the uvent Pierce directly in favor of the parties Whe did 
the work and furnished the material, 

Li corroboration ot the testimouy of Grant ane Fletcher as if 
Company's performance under this contract, Wwe Will row q“iote canna 
refer to the evidence of workmen? fi df eniplovees contracted with 
directly by the COmpany in Connection with the cartnapele fromol the row, 

Gongs W. (C‘ooKE, Who had a contract under Grant tor pecttinage tn 
concrete walks, ae.. testifies as follows ( Ree » jr aos 


“9 (). To Whom were your accounts rendered tor that work, and ty 
Whom were they para, if thev Were pratal ¢ 

“A. When [commenced the work T rendered the account to Cap- 
tain (srant; he paid The’ a portion oft tthe Teverniers some time alter, | 
don't remember the date, ! rendered mv accounts to (seneral - eree, 
ot baltimore; he made me several puav tients, the bualanee is still one 
paid [ gave orders on him which were paid. [think his last pay- 
ment Was 8175.00 by check. 

+6) (). When did Vou cothnmence rendet ing vour acconnts to renielal 
Pierce? 

“A. The date I cannot give vou positively; [ think it was the last 
of Mav or tirst of Jane, D875. 

a | () State noder what arrangement if Was that von ren lered these 
accounts to General Pierce in 1873, instead of to Captain Grant, as be- 
fore. 

- A. General Mierce told me that the | Property belonged to the Lhe. 
mix Insurance Company, and be told me to look to him tor the mor ev, 
there Was some trouble, anid I wanted to know about if: he told me 
to look to him for the money; that the property belonged to. the 


, 


Insurance company, and be Was their agen 


N.C. Draven, a lumber merchant, testifies (Ree., p. 540) that he 
furnished material subsequent to May, 1875, which was put into the 
houses, 

“() By whom were vou paid for the lumber tarnished sabsequently 
to Mav, 1873? 

“A Sometimes by Mr. Pierce; sometimes by W_ Ss. Fletcher. 
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“(). [f there was any contract with regard to furnishing this lumber, 
state with Whom it Was made, 

“A. Mr. Pierce arranged with me for the furnishing of the material. 

“Q. Was the arrangement or contract oral or in writing 7 

‘*A Jt was oral, 

“Q. When General Pierce arranged with you to furnish additional 
materials tor these houses, Whit conversations, il any, did you have 
with him in regard to the party for whom the material was to be 
furnished, and What Was stuted by General Pierce us to whether the 
Phoenix Lite Insurance Company had purchased any or either of the 
houses included in this row ? 

(A When be made this arrangement with me for tarnishing mate- 
rial if was said by him that the Phaenix Lite Insurance Company hiaacd 
purchased au number of the houses, but what number | Canhot suv 
positively Whether it was ten, eleven, or more; but it Was there or 
thereabouts.” 

W. TT. Jounxson.in his testimony already quoted, states concerning 
Pierce widiiitting the COMP ay’ s ownership us tollows: 

“And Latterwards understood both from him and Captain Grant 
that a bargain had been made tor the sale or transter of the greater 


portion aft ther trom: (srant to the COTM PANY When he would have: 


therm completed anid ready to deliver; and reference Wits rade to 
such a contract When T was there to take the acknowledgment ot this 
deed of trust reterred to.” (Ree., }?. WoL.) 

lenny TaAyLor, who testifies (Rec., pp. 496 and 5095) that he was 
emploved iis it superintendent oft carpenters ih completing the stables 
ot Grant Block trom Angust to December, 1873, turther testifies that 
he was emploved to take charge of the baildings as watchman from 
January Ist, Isc, and Was paid by (reneral ierce, the agent t the 
company, 

As to the e tMmipanv owning the property, he testified as follows: 

™ 2, Did he at this or anv other time notity vou that you Were 
Watching these buildings t T the habnixX Niutual Lite [nsurance (or. 
pany, and that Vou were in the pay of that company ? If so, state 

Wiieti. 

“A. Ile idl, [le tol'd me at the time he came there and went 
throngh one or two of the houses. He looked them over, and told me 
Twas to be paid for what Tdone. He told me that the life insurance 
COTM Pan liad eleven Of These louses as their OW, and thiaat they should 
prea the Watclitianh, 

“i W hypat Instructions, if any, did Mr. Pierce give vou ne to the 
number of houses vou were to watch tor the Phaenix Mutual Life 
Insurance Company 7 

“A. Eleven of them.” (Ree. Evidence, p. 497.) 

Hle turther testifies that the COMMAND Y paid him for his services all 
eXce} ting SSuu) or SOO, tor which he sued the comp any, und atter tall 
defense received yu dgment for SS00 or SU00, which was COT rotuised 
at S500, and paid bv the company. In Tavlor’s redirect testimony 
relative to the number of houses owned by the company, be states as 
tolluws: 


te ap 


\ 
b 
4 


ay > 


\ 
b 
+ 
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a I will] usk you to look at that polit of these houses, or the square 
on Which they are constructed, printed at page T4 of the reeord in 
this Cuuse, ane state, il SOU ate able, which of these houses General 
Pierce told you the life insurance company owned, and directed vou 
to take charge ot 7 

“A. The Ist, Sd, 4th, th, Oth, Sth, Oth, Oth, 1th, Ith, and T4th. 
me,” (Ree, Evidence, |’. DUG.) 

The evidence turther shows that two of the directors came to Wash- 
lnarton in the latter part of November, IS73, and authorized General 
Pierce leo have the eleven houses fresecoed., This Wits Tite }' irt ot the 
work contained in Mr. Freiderict’s estimate, (* Exhibit WoS. FL No. 
21.) and was not to be charged as part of the purchase-moneyv, as 
stipulated under the contract, 

IfuBERT SCHUTTER testifies In reference to taking the contract for 
the freseo prarret dong, His testimony COMMbences Ol pure TU Ree ky 1- 
dence, 

Ife states the contract agreed upon between him and Dierce, the 
agent ot the COTHPaAnY, for frescoing eleven blouses, us follows: 


“ ©. Atter you exhibited vour Wotk ut thie Arlington and other 
places to General Pierce and aad Captain Grrant, did vou at that time 
enter into an agreement for punting the houses im that row ¢ lt Se). 
state With Whom, and how tiany houses were to be trescoed 

“A General Pierce seemed to be pleased With the mannerin which 
Mr. Dradlev's hose Wiis decorated, anid uyreed that we schutter & 
Rakeman—should provtnit and decorate eleven houses in Grrant Block. at 
$400 each,in astyle similarto Mr. Lipa iley’s.” (Ree, Evidence, p. 701.) 


Ile testifies that he freseoe! one of the houses onder the coutract. and 
that he Was directed Ih (aeneral Pierce, utter one louse was pra rte, 
to uwallt further orders 

Schutter turther testifies that the COMP an poate hin in full for the 
work he ied. 

() the ZAsthy November, ISa5, the pres ‘dent wrote fo - erce Upon thint 
subject, and tis letter corroborates the Testimony of Schutter that the 
Company had coutracted with him to tresco those fhietises: aisco that the 
COMPANY Was undetermined Whether it would carry out the contract by 


, , 


taki gadeed int fee ol the perenne ry, or,ite \ olation of thie « ontiract, the 


firmaticial pruatile baa Ing come on, to commence a suit for tore losure 
of the deeds of trast which thes beled, and Whi li, by the contract, were 


to be returned to Grant, 


“Exuipit A. G. No. 42.—.). C., EXaminen. 
b. FRSSENDEN. Tres? zh a ke 
“* Poenxix Metrcat Lire Insurance Company 
“Tantrorp, Conn. November 28. 18738 
“Gen! L. B. Prerce. 749 Lexington street, Baltimore, Mad 
“Deak Str: Yours of the 26th is in hand. We notice what vou 
sail wbeot Ladomus, We have not received als Opinion of our attor 
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hey in regard to this matter. Capt. Grant was here two days, but 
no detinite arrangement with Lim was reached. Ile is to write us in 
» few days; atter that it is probable a committee trom this office will 
again Visit Washington, 

* Between now and the time that the next committee xo there, we 
Wish vou would go there and pay the bills that ought to be paid tor 
the finishing the block, including the painting of one house as a sample, 
URKRDEKED BY Moore & Bunce, if you tind said bill correct. We have 
not vet been fully satisfled in regard to whether we had better pur- 
chase by a deed from Grant, or whether we should foreclose and get 
possession. In either case we want lis co-operation, in order to save 
him trom loss of reputation that might injure him in his hotel project. 

“Do vou know whether a judgment against an individual in the 
District is a lien upon his real estate’ If such is the fact, it might be 
better to foreclose. You may get some light on this point betore our 
committee arrive there next time. We wish you would get as near 
the end of the bills as vou call before this committee arrive next time. 

«Very truly, » KE. FESSENDEN, Prest.” 


(Ree. Evidence, p. S11.) 


The contract provided for the payment of Ellison and Ladomus by 
the company, in satisfaction of their hen upon the property, and 
charging it to the purchase-money, 

Reference in this connection is made to “Exhibit A. G. No. 9,” 
(Rec. p. 800,) being a letter trom the secretary of the company to 
ugent ieree. An extract is as tollows: 

*TTerewith [hand vou d’tt indersed to your order tor twelve thou- 
sand dollars $12,000), on ace’t Grant Block, to be applied, I believe, 
In the purchase of the Ladomus interests, which you probably know 
all about. Yours truly, : 


“JAS. F. BURNS, See’y. 


The purchase-money due to Ladomus and Ellison Wiis a lien on lots 
0, 0, and 15, at the rate of fittv cents per foot, as specitied by the deed 


of trust, and on August 21st, 1875, the company was notified to pay 
that indebtedness as tollows: 


se * «TT have been notitied by the original owners of square 760 
that the balance of the purchase-money, which, according to my books, 
amounts, with the unpaid interest, to S7 028.77, must be pari by Sep- 
tember Ist, IS¢5, when the last payment becomes due. 

“Twill bave a settlement at once with Messrs. Ladomus and Elh- 
son, und ascertain whether our figures ugree. [ have not reckoned 
into this statement the eost of the alley —3 204.02 —which I think 
should be paar oh) the District government,” * * ° (Ree. Evidence, 
p. 04%.) 


Thev comphed with this request to pay the debt, but paid a much 
larger amount on account of said indebtedness. In “ Exhibit J. M. 
HH. No Age showing the uceount of Honey sent to Pierce for the 
Grant Block, the tullowing appears on page 985 Ree. Evidence: 


--s 


il 
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* December 20, Grant Block account, for set (sent) to Pierce, ace't 
of Ladonius, $13,000,"’ 

Enoch Totten was the trustee who received the money and discharged 
the indebtedness, 

The tollowing exhibit shows the amount paid to E, ‘Totten: 


“Exuipir A. G. No, 22. 
“ No, Wasnineton, D. C., Janwery &, IST. 
* Niiddleton & (*o., pay to the order ot bk. Totten. allornes Jor beurer, 


eleven thousand six hundred and fitty-eight dollars and fourteen cents. 


“LL. B. PIERCE, 


4 Endorsed :) kK. Totten.” 


Under the contract, the insurance company were to satisty the notes 
of S. Ledvard Phelps, which were secured apon certain of the lots, 

W. S. Fletcher testities (Ree... }) HSL) that 825.546 Ob, plus S40.Us 
interest, were paid to S. Ledyard Phelps ander the contract. 

* Exhibit J. C., Examiner, No. 38 EK,” is a letter trom Grant to the 
company, dated Muy loth, IS75, requesting the puvinent of the Phelps 
notes and deed of trust.  (Ree., p. 678.) 

rv reference to ™ Exhibit W.S. F. No. 29.” Which 18 a statement of 
the Moneys wivanced under the contract, ana herembeftore quoted ut 
length, it will be observed that the pavment of $25,546.66, with S49 28 
Interest, is charged Up asa pavinent made under the contract, and that 
no entries Whatever are made of any Interest aceruing on those notes 
after the date ot pavtnent, | 

It is provided in the contract that Grant was to receive $5 .000 for 
his services, to bre charged to the purchase-mones ct the elever houses, 
WS. Fletcher testifies to this tact on puge Hud of the record, and he 
identifies the handwriting of the secretars of the COM pany i i letter 
which was filed and marked * Exhibit W.S. Fo No. 28." and reads as 
follows: 

“Hlantrorp, Conn., August tth, 1873. 
“ALBERT GRANT, Esy., Washington, Db. © 

“Dean stn: Your tavor of the Ist is received, and the same has been 
gulmiitted to out finance Committee, and that committee declines to ree- 
ommend the sending Teo Vou, ut present, The stitn of rmicones usked lor, 
VIZ... S100 on vou! personal necount. You Will remember that the 
uuderstanding Was that Vou Werte to receive advances to the anionnt of 
$3,000 dunng time occupied by vou in finishing the * Grant Block >’ 
and of that tund vou have already received $2,000 Mr. Moore re- 
requests thie’ to pea thut on the ree erpit ol a“ certifi ate fret (general 
Pierce that the buildings are finished. [le will recommend that the 
amount be sent to you, aud and not betore Yo ins tf iv, 


“JAS. Fo BURNS, See'y.” 


Defendant Grant testifies in the evidence already quoted COMCETHING 
the puvtnent of the $3) uw) ted Tiithi as 6 COPD prertasaal enna, sat doin wmedadition 


thereto he testifies as follows Ree, 1 ait 


« The detendant Grant bere states that in the agreement entered 
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into between him and the company for the sale of eleven of those 
buildings, one of the advances as a part of the purchase money was 
to be $5,000 paid to lim tor personal eXpenses While completing the 
Rie: 

“*] stated in substance in my previous testimony that [ believed 
but $2,000 of that nad been paid. In the papers produced by Mr. 
Mattingly, as taken from the package of General Pierce's papers, I 
firial it receipt dated September 1s, S73, Which | rave to (General 
Vierce, and signed by me. [t is filed as an exthibit-—-~y W. RLM. No. 
7°—and trom that receipt [To tind the full amount of that $3,000 was 
paid, 


“Kxuispir W. F. M. No. 7. 


“ Wasninaton, Sept. 18, 1875. 
“Reed of L. B. Pierce, agent Phaenix Mutual Lite Ins. Co., one 
thousand dollars, in full of am’t agreed upon tor personal expenses 
during the completion of Grant's East Capitol Block. 


* $1,000 A. GRANT.” 


The amount of Grant’s indebtedness was shown in a statement 
(*Exhibit W. 8. FL No, 22") taken by him to Hartford at the time 
of the making of the memorandum (* W. és, i. No =) Which 
was the basis of the contract afterwards drawn up and dated back to 
March Ist, 1873. as hereinbetore shown, and the settlement of the 
indebtedness shown DS this stulement Was Included In the contract. 
One of the items reads as tollows: 

“RK. D. Mussey’s judgment, August 6, 1871........ wwe a 

This debt was not settled at the time the contract was made, but 
Was to be settled by thie COTM PANY at such a discount as conld be 
agreed on thereatter, Grant atterwards arranged a settlement with 
Mussey af fiits cents on the dollar, und net flecl the Cares prares of ihe 
fact in a letter to KE. Fessenden dated August 6th, 1873. (See 
” Exhibit . Ss > No ls.” (oth prise Hy th Ree, ey hietice ) 

The above amount was pad to Mussev by Pierce among the other 
Indebtedness, “us shown DN (grant’s testimony, found iti Ree. kK hienee, 


pages 21 to @25. 
PERFORMANCES BY GRANT 


The testimony already quoted ros largely to establish the tact that 
Grant performed his part of the contract In addition, we quote as 
tollows : 

Grant testifies (Nec., pp. 725, 726, 727 

“oF Q. What was done and pertormed by vou in recognition and 
performance of that contract 7 

“A As [have testitied, I went on and settled with the creditors. in 
Which there was about 850,000 saved—the most of this amount if not 
vanced yy the COMPANY, There were some of these lens, P think. on 


advance of all the loans of the coppany. Most of the crediturs in 
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making their settlement took into consideration the circumstances 
Which prbonee dome in the prosetberny at the time the settlement was revcacder, 
the promi tients cl hice hemg able to sel] thie property om acconnet oft the 
atreets bemg broken ti}, and other CiuUSeS, US | have testified, and 
knowing that if the boildings could be tinshed a larger profit could 
he realized yy Hie’. ‘Thes therefore tiade this discount on Thi debts 
for it benetit, beheving that the company Would aetin good tarth on 
the pruibetiise of the letailedinigrs Secouad | Htnedtately cl tav return, 
about! the first of May, Preonn Llarttord., cotmtinenced thie cotipletion oft 
those buildings as agreed, and continued constantly until they ordered 
the work to be stopped in November The order will be found, | 
think, mn one of the letters of Burns on tile uinony these exhibits, | 
miatdeall of ri arranyvetments to complete thieetn brildings bey thoes treconeth 
ot Angnst, canned tise The \ furnished tonev to have purchase Thie’ hid 

terial, or the thatet! lial, thie boaiiedings could have beer Custis completed 
by that time una placed in the tharket for sale I bived | have ha | NX 

clusive control in purchasing Thisat riatertal, | could have furnished if 
In trom 60-to 75 dave either in this market or New York. | ordered 
Mr. Harper to pntoon large nombers of men, sufficient to complete 
those buildings by the Ist of August, I think the pav-roll showed at 
one time as high as 50 men, and I Kept those men, to a great disad- 
Vanliave, neitil December, | think, for the want of riaterial, there 
was but fonrimen lett when they stopped the work in December. — I 
think that the cost of turnishing, (so far as they went.) both im labor 
and material, at least 40 peer cent. could have been saved aif ait had 
been properls thhianaged and the riaterial had been furnished ‘Third. 
I was thiaking every preparation und effort to sell the buldimgs, une 
had an understanding with several parties whe would have parehased 
t Thies ma Tpererty complet a. a ‘| even ulter the Prarie q’yatppe? cena, saread 
thev had tailed to curry out their contract and to tornish the material 
necessari te complete the ben) oO oes. ! tried fo arrange With it hotel 


Company Which Was organ Zeal on Chay 1D) Hil! to sell this property 


for the peta prerser cl building a hotel About every arrangement Was 
made to purchase this property, and a committee had reported in 
favor of that site They desired that a written retusal of the property 
shonld be wiveti them nnotil February, Is74 | wrote to \irw Fessen 


denon December 19, 1S¢5, and inclosed a written agreement with ti 

hy proval fo give them that time, stating to hhitty the adwant cree ant this 

sale. ‘This is acopyot the letter, T have not acopy of the agreement 
és (Cop offered in es rience, counsel tor Gerant resers ing the right to 

/ 

letter marked * Exhibit A. G. No. 44.°) 


« The contract referred ton Dts This ftetier Was not mir tie 7 piecor Te turned 


hereafter Stapepels sneh cy dence “us W i authorize the Niiny ot the 4 tA, 
_? 


** { ay VY « 
‘ 


tome Atter this the committee on site of building Thies Ppeeter) trade 

then reqyeort, Which Was pri titead. dated January 4 Psa. reporting 
‘ . ‘ tT. ‘ | . . 

fulle in faver of taking the square ‘twas signed bv Charles Ewing, 


Dune » S Walker, W.S. Fleteher, A. Grant, C. D Woaillard. Jobn 
Ilitz.e W. Robins Md, sataeld E>. bo. & nmidt, asthe committee, [T wdentity 
this pauper as The report, and fle itas an extibit—‘A. GG. No. 45 | 
anw sonne of the directors atterwards, and trmed to yet ihbem to agree 


to that proposition to consent to sell thiat property, This was after | 
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had written to Mr. Fessenden on December 19, 1873. T was told by 
Messrs. Goodtnan « Foster, who eame here about the Ist of January, 
1874, that if I would deed them the property right out they would give 
their consent, I told them, as a matter of compromise, I would deed 
it to them if they would enter intoa written agreement to pay me back 
all, over and above my indebtedness, that was received trom the hotel 
company, I should like hereafter to file some papers which I have 
not now With me in reference to the points im this question.” 


Defendant Grant (Ree., |). 762) testifies concerning his efforts to sel] 
this property to the hotel company, and «J. C.. Examiner, Extibit 
No, 10,” isa letter trom Grant to the Insurance Company Upot this 
subject. (Ree., p. S41.) 

It will beseen Ly the evidence of all the witnesses that Grant turther 
performed under the contract, >) superintending the completion of the 
buildings, until the COPTERP RATES stopped furnishing money fo carry on the 
work, and that if mouey and material bad been tarnished as required 
Grant would have had the butidings completed by August Ist, 1875. 
See Harper's testimony on this point, as follows: 


“Q. From whom, and what, if any, instructions did von receive in 
regara to thie titne when thre sid houses Were to he completed y 

“A. T got my instructions trom Captain Grant, and he said they 
must be done Dy the Istot August; he wanted mete putin tittv men 
right off; this was in 1873; be wanted it done, no matter how many 
men it took, and he wanted me to paton fifty men right off (Ree. 
Evidence, }. oui.) 


On page 901 Harper further testifies that as Grant's foreman he 


emiploved as mhanv us tity men at a vreat disadvantage, iis thaterial | 


Was not furnished and thes lad to wait for it and other tacilitres for 
erecting and completing the buildings, and after Llarper found it um- 
possible to obtain thaterial, the commenced discharging the rien, ania 
on December Ist, IS73, he had but two men left, and he himselt was 
soon alter discharged. 

Ile further testifies: 


*Q. State within what date vou conld have tinished the buildings 
known as Grant’s Row, on East Capitol street, between Second and 
Third streets, provided materials could have been furnished «as thes 
Were required, 

“A. by the tirst of Augnst, 1873, as I said betore. 

“(). State in detail the difficulties vou experienced in finishing those 
buildings owing to the tailure to furnish materials as thev were re- 
quired trom: tine to time, : 

“A We had delav trom nearly the time we started on the buld- 
ings; We commenced to get short of materials. IT went to the Ca) tain. 
told him T would have to discharge some of the men, changing men 
from one job to another, changing of their tools from one job to 
another, and changes ot every kind. The want of material Was the 
cause Of these changes. The Captain's answer to me Was that the 
men must not be discharged; that the material must be there. and the 
buildings must be finished by the Ist ot August. ‘The delay in hard- 
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ware, shutters, and material of different kinda delaved us for months, 
and added an additional expense to the cost of the work, which would 
have amounted to nearly one-half, in my judgment.” (Ree. kvidence, 
p. 693.) 


W. S. Fletcher in his testimony on page 611, record evidence, 
contirms Harper's testimony where, in response to a question, he reit- 
erates fia statement formerly made, that “it the monev tad been 
furnished as it Was needed the houses could have been cotmipleted itt 
Angnust, 1873.” He also testifies (Rec, 605) that under the contract 
the houses were to he completed by August Ist. S73 Kleteher 
further testifies iis follows: 


“© State, if vou know, what was done by defendant (srant stlse- 
quent to the Sth of May, 1873, in tulfillment of the said contract on 
his part. 

“A. T have always felt that defendant Grant was anxious to com- 
plete the buildings in compliance With his understan ling with the 
COMPANY, 

es: () W hat did he do to produce thist result hitmnself, persomally 4 

“A. Tle had the supervision of the completion of the buildings, and 
gave much time towards effecting a salecor lease of them. 

” Ww What, if anv, other business than this Was he engaged in trom 
August Sth, 1873, until the time the work on those buildings was 
abandoned 7 

“A. | think his entire tine Was tuken aye in completing theme lLyuailad- 
ings and perfecting the surroundings of them.” (Ree. Evidence, p 
HOS) 


It has been testified by Grant and Fletcher in their depositions, to 
which reference has already been made, (Ree, pp 605 and 714.) that 
the tertns of the contract preseribed that the tb nidings srpeorul bth Conte 
pleted ready tor OCCUPANEsS by the Ist dav of August, 1803 Fletcher 
On pure HO7 of record teatifies that iy? to that date there bad been 
advanced toward the completion of the Duridings only saleoout Chee super 
of $46,000. Harper, in bis deposition quoted, bas testified that the 
buildings would have been completed by August Ist, P8035, and at 
from 40 to 50 per cent. leas, had the material been turnished to Ke ep 
the men that bad been emploved buss bv reterence to the letter 
addressed to Mr. Fessenden by Grant in April, 1873, (Ree. po G51.) 
it will be seen that at that early date the desirability of completing 
the houses Dy August Ist, 1873, was tally set forth EOS. Froedrich 
testifies (Ree., TY. 51S) that the honses conld neither have been sold 
nor rented in the unfinished condition in which they were left when 
work ceased upon them in 1875, and Fletcher on page 609 of record 
testifies to the Miatyye eftect 

The testimony of Fletcher and Grant, with © Exinint Wo S. F. No. 
05. shows that the contract entered pnte ty the company Was to fur- 
nish sufficient money to finish the buildings, and atter contract “A” 
was sent to the Company Nlav Sth, psa. thev were te farnieh matenal 


7 


and first thie boildiigs Pt their own See the letter of Wotrur len 
to Grant, dated May 20th, 1873, and filed as“ Exhibit W.S. F. No. 


27," Ree., 661.) 
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The evidence is conclusive that had these houses been completed 
by August Ist, 1873, they could have been sold by Grant within the 
time specified by the contract tor an advance bevond what the company 
had agreed to pay for them; but even at the amount that they were 
to pay for the eleven houses, the following shows what would have 
been realized by such a sale: 


The two corner houses at $35,000................ Sibiins seceseee 849,000 00 
One centre house, $33.000...... nan <bhipedsinemndinecuaie sssssees ee ee 
Eigit inside houses, $30,000...... ininineiacemnseaiin vance 240,000 00 


Total amount to be paid under the contract or what 
Grant could have sold them for had they been fin- 
ished August Ist, 1873, or to the hotel COMpany...... $343,000 00 


Grant testifies: 

“(). If these buildings had been completed in the month of August, 
1873, state what, in your judgment, they could have been sold tor 
during the tall of that Vvear., 

“A It those buildings had been finished any time during that month 
I don’t think [would have bad any difficulty in selling those buildings 
Within SIXTY davs, or ut any time betore the reaAnie cume on, which Was 
about the last ot September, tor prices in advanee of that the com- 
paar hia agreed to pay I never have seen such demand as there 
Was at that time for houses of that Class since I have been itl W ashi- 
ington.” (Rec. Evidence, 728.) 


Hlarper further testifies that the houses could have been sold 
Stated prices if they had been tinished in August, 1873: 


“(Q. State whether or not, from your personal knowledge, vou 
know the tacts that these houses, or any ot them. could have been 
sold or rented if they had been completed by the Ist of August, 
1873 

“A | believe they could all have been sold or rented either. 

“Q. What reason have vou for forming that opinion ? 

“A. Persons coming there, looking through them, and telling me 
they wanted th bay, (dre lady asked The’ where Captain (srant Wis , 
told me to tell him she had 835,000 to give him for the corner house— 
corner of Secon Street, Several other parties spoke oft baving, lent [ 
cant remember who they were. One gentleman there had his tamily 
with him [lis wife and children said thev were going to take one 
of the large centre houses,” Ree. Evidence, }?. O01.) 


— .t ‘ . 
WS. Fletcher testifies (Ree 611): 


“Q. [will ask von to state if, in vour judgment and from vour Knowl- 
edge of the character of these houses, they had been tirrishied tn the 
month of Angust, 1873, they could have been rented upon advan- 
tugeous terms 7 

“A. Thave no doubt that a portion of them, at least, could have been 
so rented during that tall. 

$+). Ir an attidavit made by vou on the 20th October, 1877, vou 
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used the following language: ‘If the money had been furnished as 
it was needed, the houses could have been corm pleted in August, 1873, 
and nearly all of them could I ive been re ‘nted to wood tenants at from 

2 OOO to S2 400 eneh per annus, Atter dedueting a proper percent. 
age tor losses. and so forth, [ believe 875.000 would be a low estimate 
of the rents that wonld have accrued to the present true? What 
have you to Sav now in regard to the correctness of the estimate made 
by vou on that subject at that time ? 

“A [| can see no reason to change the statement which | then 
made. Of course if the streets had been lett in an untinished condi- 
tion ut that time if would have lessened the vulue of the properly for 
the purpose of renting.” 


(Dry cross-eXatmination he testifies Ree , 4): 


“11 Red () [n vour answer to the 140th cros-interrogatory vou have 
testified as to the condition of the streets in trout of this block in the 
full of IS73. State if vou know of defendant Grant having an otter 
at abont that time for the purchase of one of the houses in that row, 
and if so, by a and at what price, 

A ie bi; idl ith offer fro Thomas J Vi. Kaig. yf Maarviat d. iti the 
early part of the tall of IS75. | think nv Auyust crt September, The 
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price Wis S Sal, 500. " 


Emil S. Friedrich. architect. testifies (Ree. 095 


“() W hat aroun, Including the bPraporeys ement of the tront yards, 
would have been required te complete thie eleven hotises ta w hich vou 
wee referred at the time that estimate was prep mared 7 

wa Thirt \- five thonsand four hundred and tw » dollars. 

“o llow loug would it have taken foo have Cerna lefted the suid 
eleven houses, according te that estimate, if there had been no delay 
In furnishing materials 7 

“A The work could have been finished inside of three months 
from that thine I made that estimate. 

“e State il — Wiis ins bith ity itn coletas ning the tmiuaterta: dur- 
Ing fhe three thonths atfer that estitruate Wis repared 

A. There Wiis ean a required then Which could not have been 
obtammed in three weeks frown the tiroe the esitnnte Wis tinmde, ex ey 
the mantels, and thev conld have been gotten and set op ins two 
riots From: that time Without any treontele 

“U State What de and there wastor houses of the character oft those 
towloeh vour estimate reters in the tall of I8$¢5 and winter and spring 

IsG4 

A TI e demand tor houses at that time was vers briek on Capitol 


’ 
‘ t 
Toaopre Thee sate etree whieh Leonld 


a i. I lyn if seorrpe’ tpotpses Tor rhs “TL 
have sold ren liiv at coud higures, ion price, bat which ! retite«d be- 
fore they were finished 

“UJ W hist diel thie houses for Which vou have referred iti Sev least 
lnterroewatory trpal. and for What Were thev rented 7 

“A ‘They cost 81) 0000) apiece Without the ground, and rented to gen 
a month each, 
“(Q. It the eleven houses to which your estimate refers had Leen com- 
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pleted according to the plans and specifications upon which they were 
being built in the fall of 1873, what would have been a fair rental 
value of them at that time, and also from that time until now 7 

“A. They would have rented at from $2,000 to $2,400 each a vear; 
the rents did not commence to depreciate for three vears atterwards, 
until the end of 1876. 

“Q. What was the percentage of depreciation subsequent to that 
time 

“A. The depreciation since then has been from 25 to 40 per cent.’, 


Friederich turther testifies (Ree., 517): 


“Q. When did vou make any estimate of the value of those houses; 
and if so, what valuation did you place upon them at the time you 
made the estimates ? 

“A From amemorandum just found, [see that [made an estimate 
en or about the 23d of April, 1875. [ valued each corner and middle 
house to be worth $834,000, and each intermediate house $29,500, in- 
cluding grounds and stable. 

“QQ Look at printed affidavit marked * No, 18’ of the record, and 
contained at pages 36 and 36 of the paper book in this case, and state 
if from reading the same you recognize it as substantially the same as 
you made at that time. 

“A Yes, [I recollect that athidavit. 

“(). State whether or not that was the estimated valuation of those 
buildings made by vou at that time 

“A. It was.” 


‘Thornton Smith, builder, testifies (Ree., 48%): 


“Q. What, in vour judgment, were those houses worth prior to the 
panic in 18¢5 7 

“A. My opinion of those houses, built at the time they were, and 
under the circumstances they were, is that they could not be built for 
less than $25,000 each, 

*@. Do you mean exclusive of the ground ? 

oA. | tnean exclusive of the ground and stable. 

“QQ. Exclusive ot the ground and stable ? 

“A. Yes, sir. 

“(). State whether or not vou made an estimate of the value of these 
houses in April, ISfo, and if so, what estimate of value vou placed 
upon them at that me 

“A. T[ think, trom the best of mv recollection, [ did. [ don’t ex- 
actly remember the aumonnt, tyuat rhs Impression now is that the ground, 
house, and stable. all complete, Was trom $30,000 to 835,000. 

“QQ. Look at affidavit now shown vou, page 39 of the record in this 
cause No, 22,and state whether or not vou recognize it asthe ath- 
davit riade by Vou at that time on regard to the value ot said houses, 

“A. Tdo. There is a little discrepancy there, bat T shan’t make any 
alteration (on account of the time that has elapsed) in the value stated, 
There is a difference between the amount stated then and now. 

“Q. State if at that time you made any examination of any of the 
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houses situated in the same square on South A street; and if sa, 
What Valuation you pat tpn them at that tine, 

“A. My recollection of those houses is that they were worth abont 
$15,000; that is, the corner houses; the others Were not worth so touch, 
including the houses and ground. 

“Q. Llow much less than that amount did vou estimate the inside 
houses to be worth 7 

“A | think about 812.000. 

*() $12,000 less, or $3,000 7 

“A $5,000 less.” 


Job W. Angus, builder, testifies (Ree., 492): 


“(Q. State when and to what extent vou made an examination of 
those burldings, and for what purpose. 

“A. Some vears ago [ went through those buildings, I think with 
Mr. Frederick, and made my report, whieh [T see be bas printed in 
his pamphlet; that is about as much as [I did to make my report 
in IS75. 

6 () To what pamphlet do Vou reter 7 

“A. Tt isthis printed document of the Supreme Court of the District 
of Columbia in Which | see ny estimate; it is the printed record in 
this case 

“(). What is vour recollection now of the estimate of value you 
placed pron those buildings at the tine that aflidavit was made 7 

“A. TL have no recollection of what Tdid then except what I see here 
printed; [ kept no record. 

- (). W hat, im Vour judgment, were those buildings worth at that 
time ? 

“A. About $50,000—the buildings and grounds.” 


PLillrnan A, H il] testifies (Ree.. 404): 


we When, to what extent, and tor what purpose did you hake an 
examination of that block of dwellings? 

“A. | am now referring, to retresh mV memory, to the case, as 
printed in the Supreme Court, of Phanix Mataal Life Insurance 
Company rs, A. Grant ef ef, No. 4291, Eq. Doe. 14, and tind on 
pages 37-8 of the record an affidavit of mine dated April 23, 1875. 
l have no other reason of knowing the date excepl this, I sliall there- 
fore sav that I made this examination om the 23d of April, Is75. I 
nade the eXamination at the request of the defendant Grant and tor 
the Purpose at vivir iat Cypeitelearn as too the valne of the property nut 
that time. LT would state that [made a thorough examination inside 
and out of at least four ef the houses. 

ad ' Stute Whether or not, trom reading the athdavit to whieh vou 
have reterred, vou are able to recognize it as the athdavit made by 
vou at that titne substantially, I Thieriali. 

‘A | have no doubt it is the same 

“Q. What estimate of value did vou plice upon said houses at that 
fine, and What is Vour pre sentestitnate of the value of those Louses 
at that time f 
“A. I will read a part of the answer trom the affidavit: * For the 
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two houses on each corner, $35,000, and for the other houses, at least 
$33,000" T then thought that was a fair Valuation, and still think so, 

. (). W hat recollection have you, if anv, as to the amount at w hich 
these houses were assessed tor the purpose of taxation itt anv Vear pres 
vious to the time you made this affidavit? 

“A. T have no recollection outside of the record, except that the 
building, the houses, were assessed separately from the grounds, and 
that Captain Grant appealed to the board tor a reduction of the assess- 
ment on the buildings, which were assessed at about 824.000, and I 
think the board reduced them to about $20,000. [ft vou look at the 
record of the proceedings of the board of appeals it will show every- 
thing we done. There were two assessments in one vear. This was 
the assessment of IS72 and 1875. [ don’t think the buildings were 
on the tirst assessment at all—the assessments Which LT made in 1871. 

“( [n making the assessment of real estate for the purpose of 
taxation, at What percentage of the actual value did vou assess such 
property, and what, if any, rule was adopted by the board of assessors 
in regard to the Valuation of property by them for the Purposes of 
taxation 7 

“A. ‘The law required the assessment to be made at its cash value, 
This law was rigidly adhered to so far as the ground was concerned, 
The reduction was made trom the cost of buildings. This reduction 
would average, [ should think, about twenty per cent. ‘The reason of 
this was because the ground held its value in the market, and the wear 
and tear would reduce the value of the buildings.” 


Henrv Taylor testifies (Ree. 497): 


“(). During the time vou were watching or at work on those build- 
Ings, do vou know of your own knowledge ot applications either tor 
the purchase or the renting of those buildings, or any of them? Tf so, 
stute all vou Know concerning such applications and by whom made, 

“AT know of a great mans that Was there to rent those buildings 
and some to buy ’em; Mr. E. Bowerly and Mr. J. Snilev was two 
parties that T know that wanted to hire those houses, and would have 
taken then: if thes had been In the same shape us the tourth house— 
In repair to move into. 

*() Could or eould net these houses have been rented or sold on 
the first of Angust, 1873, had thes been completed 7 

‘oA. They could.” 


W. 'T. Johnson testifies (Ree, 767): 


“5 Red. Q. What was the demand tor property in houses such asthe 
detendant Grant had built on East Cay ifol street in the Vear, includ- 
lng the tall, of 1873 7 

“A. About that time there was a great demand tor eligible property 
on Capitol Hill convement to the Capitol, and within the first tt 
squares eust of the Cap tol all the real estate that had a god tithe and 
for sale at a tair price was being bought up by Members of Congress, 
capitalists, ana speculators, 

“6 Red. Q. Tlow long were you engaged in the real estate business 
on Capitol Hill? 
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“A [think it was until the fall of 1873. 

“7 Red. Q> What, in vour judgment as a dealer in real estate, hav- 
Ing knowledge of the cnaracter of the houses involved in this litigation, 
Would these houses have brought if they had been completed and put 
Into the market in the summer or fall of 18757 

“A. Any first-class property in that location at that time brought a 
fair margin over the cost of building, and was greatly sought after. 

“8S ied ‘) State if there was much demand for houses of that char- 
acter ut tliat tire, iis justifies Vou it the conclusion or belef that they 
could have been readily sold if completed at that time. 

Yes, aii: [ bial frequent demands tor that Clauss of houses, and 
conid not supply therm, 

“ORd.Q What knowledge have vou of any demand tor houses 
of this character at that time? 

“A. First-class residences eligibly located were greatly sought after 
at that time in that locality, and [ was frequently interrogated us to 
What was in the market, being within one square of the property, 


George W. Wright testifies (Rec., fr. 71): 


“(). State if at anv time vou ever made or attempted to make an 
estimate of the value of these houses; "dod it soe, with what result 

“A T naturally telt an interest to know what the order of buildings 
cost, und, as [| was present from the commencement—the digging ol 
the toundation—until thes were nearly completed, Thad a vers close 
run oof the constroction. [Printed copy of athdavit here shown to 
Wilthess I see that they were estimated at a cost of something like 
$500,000. in which Dagreed generally, 

aa’ 3 What did vou include in that estimate—the houses, the stables, 
anid thee land 7 

“A Not the land: the byrantedas gs and construetion I thought it 
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Very [ow, Thes Were conducted iis Dt few then could have done, 


| wish to include in that estimate the tourteen houses and the atubles,”’ 


The athdavits to which the attention of the above-named witnesses 
were culled, showing the Value of the louses, are found iti the record, 
prduress 23 to Be 


arivin evidenee trom the testimony of men of the 
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in their profession that the value of theae buildings 1 
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completed, saifesrm Ute praare c* «et 18455. carnal eveti uffer thiis litigation aon 


niehoed. Was ovel SPMD fant euch house It istrue that the ath luavites 
fil d Db thie ' aintith cn '. ives ] | ana 1: bhicitisive, Tec rel. rrisacde the 
Vil je ot Tiietse bier jaes leas TI ’ ath rifts Were attornevs, auctionecnrs, 
anced renal estate gents, carrving on business at the west end of the 
CHY : i fat will tee se DV the testimony of (Charles © Dunean cont, 


who testified December ]Sth, Psat, that he never had been mnside the 
houses. and had oniv passed OV them, and canis commenced bie ane- 
tioneer business im bS4@5 Of course this ie conclusive that be was 
voung and inexperienced, and that be knew nothing about the build- 
it Mi f the fre he made this estitnute in Ay r l. 1845. (See his testi- 
monv, Ree Evidence, 447 

PB LL Warneralso makes the admission that he did not estimate on 
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an examination of the houses, and was not in them at the time his 
estimate was made, bnt only casually examined them through curiosity, 
(Ree. Evidence, p. 490.) 

William P. Young’s testimony is similar to the others above stated 
as to his knowledge of the value of these houses, and he bad only been 
in the real estate business one vear when he made the estimate, and 
Was theretore Inexperienced in the business. (Ree. Evidence, } 445.) 

These three witnesses were all that testified tor the plaintiff as to the 
ralue of these houses, confirming their affidavits of April, 1875; and 
it will be seen by the court that such a valuation of the property cannot 
be considered reliable,and that the valuation put upon the property by 
experts, architects, and builders—men who owned property on Capitol 
Hill, ana theretore knew the value of property im that neighborhood — 
must be the true valuation, and the only one that can be relled upon, 

After the panic came on, finding the buildings were not finished or 
completed as required by the contract, Grant arranged to sell the 
property to the Continental Hotel Company for the sume amount that 
the insurance Company Was to pay for it after the expiration of three 
vears, (See Grant's testimony with exhibits attached, Rec. Ev., p. 
726, already quoted.) This gave Grant a large amount over and 
above the amount of tis indebtedness to the company, 

As shown by the evidence already quoted oft Garant and Fletcher, 
(Reec., pp. @17 and 602.) Grant offered to deliver a deed of the prop- 
erty to the Insurance company on the return of his securities at the 
time the COM pany requested the deeds to be delivered to Pierce, about 
the Ist of Mav, 1873. Grant at other times offered to live up to his 
agreement and deed the property, as is shown by his letter to the 
president of the company, dated Decensber 3d, 1873, (Ree., }. S405) 
anil agaih ou the last day ot December, IS75. he «directed a letter to 
two directors who were then visiting Washington, in which he re- 
counted at their request the terms of the contract in fullland requested 
that the company would comply therewith. This letter will hereafter 
be yviven at length 

Atter the financial panic in the fall of 1873 the position of the 
company in regard to living up to the terms of its contract with 
Grant seems to have changed, judging from the letter of Mr. Fessen- 
den to the ugent Pierce, dated November sth. Is75. alread quoted 
-atiengtb. (Ree. p. Si.) In this letter Mr Fessenden saves: * We 
bave not vet been fully satistied in regard to whether we had better 
purchase by deed trom Garant, or Whether we should toreclose and 
get possession.”’ The buildings at this time, as has been shown, were 
In an unfinished condition, and could neither be sold nor rented. 
On December oe, IS75, Grant wrote the following letter to the com- 
pany (* Exhibit A. G. No. 69," Ree., p. S40): 

“FE. Fessenpen, Esq. 

“Dear Sirk: As agreed, [ have to inform von that I will live up 
fully to mv agreement made with vou in Febraary, and contirmed in 
March, 1873, when vou were here, or | will stand byw my compromise 
offer made to vou when [ was in Hartford last week. 
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& ] will sel! vou all my right, title, and interest in the Capitol Block 
tor S20.000. 

* You can let me know what decision you arrive at When vou come 
Ol here, 

*Toam in receipt of a letter from Mr. Ladomas informing me that 
the balance due of the original purchuse-money ninst be pre dos imme- 
diately, 

“Tle savs he wrote to the president of the Vhaenix Ins. Co. *on the 
2Ist inst. to the above effect.’ Respeettully yours, 


“A. GRANT. 


Subsequent to this, in December, IS73, directors visited Washington, 
as hus been already shown by the evidence of Grant and Fletcher, 
“aniel acknowledged the eXistence of the contract, “und directed certamn 
changes in the buildings, not included in Friedrict’s estimate of com- 
pletion. 

Ir it letter ot a. KF. surns, secretary, to |, 1} Pierce, ee boxtibit A. 
G. No 45," Ree., p 812.) the tollowing language is used: * Better do 
nothing further tabvovut the block, US nroTtier Committee will probably 
be sent on to Washington.” 

(grant testifies (Ree., |. 735) that this committee visited Washington, 
Ile continues: 


“S1Q. State it vou haa uny Interview with that committee at that 
tire, anc what transpired betWeen you wind them at that time in re- 
gard to this property, 

a, w | besced aan Inferview With then: on the 30th of December, 187: a 
at the hotel : to the best of mV Fecotieetion thev Were MTepp oped tne “ut toe 
Triperial Lleotel, They sith they had come on to see what could he 
done with me about setthng op the property. We referred to the 
COMPANY selling the property to the hotel COTMPHANY, Which T told them 
| theouglit Was the best thing to be done, as l hia previous! Wrote to 
the president | understood them to sith thes would have nothing to 
do with the hotel unless | deeded them the prrorpeerty right eet? | told 
them L was willing te compromise our contract previously made by 
giving them a deed right outat they would enter into a writing to 
pay the all over the amount otf their indebtedness which thev received 
from the hotel COMPANY, the hotel COP Ans having intimated their 
Willingness te pay the sume that the COMPANY Wits Tee Pua te at the 
end of three Veaurs, This thes Were mot wi ing to do | then told 
them I was willing to live by our contract, and that if: thes would 
return mv securities and enter into a writing I would make out a 
deed and deposit itn the banking-house of Middleton & Cornipany, 
Thes stuted that that contract was not in then PrOmsessiOni, OF the 
letters and puipers refernog tort, and wanted me to thake out a written 
staterment of the contra t. and what its terms Were [ done «o by 
dictating a letter- mv daungtter writing t and took the letter to 
them. The letter was dated December S12, 1875. | identify this 
puaper as the rengh COPY of that letter [took to them thiveci? another 
paper, (of Which this is a rough draft.) and signed by me ‘The letter 
Was read entirels throug?! in iy presence, and we had a] tay Convef4r- 
sation about it. 
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“(Dratt of letter offered in evidence, and marked ‘ Exhibit A. G. 


No. 52. 4a 


This exhibit is as follows (Rec., p. 820): 
‘Exutpit A. G. No, 52.—J.C., EXAMINER. 
* WasnHINGTon, December 31, 1873. 
‘Messrs. GoopMAN & Foster, 
Directors Phanir Life Insurance Company. 

*GENTLEMEN: In our conversation vesterday vou informed me that 
the agreement, letters, &c., which had been sent to the COTMpaANY, that 
constituted and confirmed a contract made by the company about 
March 1, 1873, were not in your possession, I will in briet give the 
facts: 

es I had arranged and received trom Vour Company advances from 
time to time on the following mortgages: $100,000, dated May 29, 
IS7 1. and SS1.000, dated January l, Is72, ius permanent loans; also, 
deposited as collateral S40,000 of notes pavable to WLS Fletcher, 
secured by a deed of trust ou said property, which money was to be 
advanced thereon in case that [ should require it, but no money Was 
advanced until after the said notes became due, say about November, 
Is72 

“On or about October, 1872, a bill was tiled in the Equity Court to 
enforce the sale of this property, in which the company and the 
creditors were made parties to the suit. The debts, amounting to 
about $80,000, were either hen or judgments on the property, and the 
most of them were in advance of the advances made on the 881,000 
and $40,000 trust deeds. Finding that the COM pany would be respon. 
sible tof these debts before their trust deeds could be entorced by the 
court, and that they would sustain a heavy loss, as thev expressed it, 
ot over S50 000. it the houses were sold by order ot the court, owing 
to their condition and the condition of the streets, the company, 
through their officers and myself, on or about Febroary 13, 1873, 
entered into an agreement, Which was more fully contirmed about 
Mareh 4, 1875, and tally conclnded on or about April 23, 1803, for 
the sard — uny to take a full deed on lots and houses Nos. 1, 3, 4, 
0, 6.8, 0 10, 11, 12, and 14, square 760, in which the company were 
to advance sufficient money to settle all of my habilities, to be bought 
upata discount by their agent, General Pierce, and mvselt, and advance 
S35 000 for Ths personal eX Penses, and vive me the contract tor COll- 
pleting the houses according to Mr. Friederich’s estimates,and deliver 
all of mv notes, securities, and all other demands against me, and 
assume all of the habiliiies on the property, a schedule ot which 


Wis FiVeth al ditte ‘rent times to the COMPANY, I having fall contro] ot 


selling the property ander this contract until March 1, 1874, and any 
protits Whieh miahit necrne trom the sale betore or after that date was 
to be equally divided between the company and myselt. For the 
proof ot this contract [reter vou to vour own office at Hartford. On 

‘about Mav 1, S73. telegraphs and letters signed by KE. Fessenden, 
Esq., president at the COTHpPanY, iis per the abov ¢ agree ment, were 
received, and in complance with the sume # contract was forwarded 
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(marked ‘A’) to the company to be sigi.ed and returned when their 
deed would be delivered to General Pierce, as directed by the eom- 
pany, See my letter ct Miaay Ss: wise my letter of Apri ll. reter- 
ring to the subject, with many other letters on file in the COT PANN’ 8 
oftice. ) This eontract Was rade cut b> W S. Bletcher Troth thotes 
tuken at liarttord at the final closing ot the ugreetient, und since it 
has been fully recognized by the company by mostof themracts. These 
buildings, the company refusing to give tne the contract tor finishing 
the Kilhe, as agreed ubove, ane compelling hie ucgulist mi breoth, verbal 
and written protest touct under their agetit (Gaeneral Pierce . Who Wis 
both Inexperienced and Incompetent, and tor the want of frinds. Were 
delaved In ther completion at least three mionttis, thereto preventing 
the offering of the said buildings tor sale until after the late pressure 
in the honey market had become so great that it Wis i prosmitle to 
find purchasers, and trom: the Present prospect of the money market 
it will be some time betore the said buildings can be sold, 

_ With your agreeing toyive the proper extension of time for the sale 
of the said buildings in the contract, the sivning ola similar contract 
to the one sent to your COMPANY Maas oF referred ter salrers e the returte 
Ing ot mv notes of S1LO0.000, SS ].000 secured to Vour company ts the 
trust deed on said property; the S40,000 notes, payable to WS. 
Fletcher, secared by a trust deed and miv lite policies ont S40 000, 
lett as collateral tor any advances nade over and above the S100 000, 
and 381,000—myv notes secured by trust decd tor 860,000 lett at vour 
office about the 25d of April, as securities for advances to pay the 
de ots and complete the buildings uotili the deed was made ont the 
notes given to Phelps, secured by a trast deed on houses Nos, 5.6.17. 
and IS,and pard by vou ander said agreement, vou retaining the trust 
deed on bouses 16 and V7 and TS tor S10 000 and interest thereon, 
anil retiirolog to tne a full ane complete necounnt, as peer rms letter to 
vou to-day, ot the TEpeorne’s expended it} taking aye tlie debts, finishing 
the houses, Ac. ke... to 1). \V Vid lleton, at the banking house of 
Middleton & Co., Twill have a deed executed to morrow, January 1, 
betore vou leave the city, and placed in the hands of the above- 
mentioned party, to be held Irs bits ontel the above arrangements are 
earnied out, When the deed shall be handed over to vou 

«Wien this is performed, the value of the property turned over 
will be as follows: 


Cost of 11 houses at $25,000 000.0. occ ee wehinieeenn aa $275,000 
Profits on the above houses at 1]5 pet vent ee | 11.250 
40,326 feet of ground at 81.50 cents per foot occ GOAN 
Phelps’ tru-t deed on honses 16 and 1¢ WYTTT TIT Tee 1.000 
Trust deed of J. J. Sullivan, house No. 2 ........ a 10.000 
Trust deed of General C. Ewing, house 13............ a 7 13500 
Accumulated interest for over one Vear on above trust deeds 2 350 

Wetel a, «oaks cnsences siclecis'n neuen maugiuanameaiumucs an 


* T have offered to COM Porn ise Witleout holding anv interest in this 
property after the deed is conveyed for S50 (0) and that offer is still 


open. Should you desire to see me further upon your proposition 


mid Cg” On errr. na, tte er 
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submitted yesterday, referred to in my note to-day, relative to any 
interest that may be agreed upon after the proper time expires, is 
stuted above mm our ugreement, or upon any COTM promise that Vou 
may desire to make, a mutual consultation can be had upon the 
same.” 


(A. L. Grant, Rec., p. 769, testifies that this exhibit is the original 
draft of the Jetter which was written and signed by defendant Grant.) 

On that or the next day a proposition was made by the directors to 
change contract “A” and to enter into a new one, as tollows : 


“Exuipit A. G. No. 53, J. C., EXam’r. 
*E. Fesses EN, res t. 2.7. RNS. Sec. 


“AGency Puenrx Mutvat Lire Insurance CoMPANY OF 
HLARTFORD, CONN. 
— — , Esq. 
«Dear Sin: Inclosed please find the following applications: 
(In pencil.) 

“ What deduction shall the Phanix Mutual Lite Insurance Com- 
panv make trom the accrued interest on their debt, and you now re- 
lease to the company all the interest you have in the property mort- 
gaged to them. and the COM pany uvreelng with you that the interest 
for the next two years shall be at the rate of seven per cernt.. and 
thereatter at ten per cent., and vou bave all that shall be received by 
the sale at the property above the pavinent oft the debt of the (‘o. if 
the property ts sold within three vears.”’ (Ree. Evidence, }?. 822.) 


Grant's testimony (page ob, Ree. Evidence) shows that this paper 
is in the handwriting of K Groodmian, attorney for the COTMP ANY | and 
it will be observed that Mr. Mattingly refused to have Groodmian’s 
deposition taken under the commission at Tlarttord, although if Was 
demanded by Grant that his testimony should be taken in accordance 
with thre order oft the court, Which will be See ti by Inspecting the 
deposition s for the complainants at Hlarttord in rebattal. 

The next day, the Ist ot Jannary, 1874, Graut rejected the com- 
panv's hewW proposition of changing the contract, and informed the 
directors that under his contract all interest on his indebtedness ceased 
atier the making of the contract, March lst, 1873, bout thrat he Was 
Open to a proposition for a compromise, if they could ugree. (See 
“Exhibit A. G. o4, p. S22, aud Grant's testimony, p. 736, Ree. Evi- 
dence. ) 

The court will see that soon after the various attempts made by 
these two directora to deprive Grant of his property in’ violation of 
the contract, one otf them on January loth. 1s74, as Will be seen by 
Grant’s testimony, came to Grant’s house and ottered him $10,000 for 
his interest in the Property , and when Grant retased that amount the 
director said: “ ] wonld lose the whole of it: that thev conld bay up 
lawvers enough for $10,000 to beat me out of it; that thev had never 
been beat In a lawsuit. This was about the time or a little after the 
time thes attempted to take Possession of the buildings, as testitied to 
by Mr. Kirby and Mr Tas tor.” Ree. Evidence. }’. 730. ) 


_— 
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Among the exhibits to the depositions of the Hartford Witnesses 18 
the tellowing resolution trom: the Hilnutes of the board of directors 
(Ree., p. US7): 

” January o, 1S74. 

“Voted, * That we keep and retain possession of the property in 
Washington, ortwaged by Albert Grant to secure his Indebtedness 
to this company, and that we direct that measores be taken to adver- 
tise and sell the same by the trustees in said mortgages in the manner 
provi led for therem,’ 

” Voted, . That the president be authorized to ardeypet such meusures 
as hie lhiay deem hecessary to vive effect to the foregoing vote” 

“February 22, 1875. 

2 \lessrs Fessenden, Foster, and Moore were directed to urrange 
for the ap potutiiert of a trustee in Whose name the Grant property can 
be purchased by the COMPANY should the court order a sule ot minted 
property.” 


The action of Jamies P. Foster, committee of board ot directors, in 
his letter filed as * Extilit A. G. No. 55," (Ree. p. 825.) seems to have 
been Warranted Ly the resolution of board of directors just quoted, 
"That ietter is as follows: 

“Wasnineton, D. C., Jun’y 22nd, 1874 
“To L. b. Prerer, Ksq . Washington, > € 

a bv virtue ot authority Vested in thie Ly reason of it resolution oft 
the board of directors of the Pharnix Mutual Life Ins. ¢ ompany of 
Harttord, Conn, passed at a regular meeting beld in the city ot Hart- 
fore Jan'y bith, Is, you are directed and enipowered to tuke all 
lawtul measures to obtain prossesstan ct it property situated in square 
(760). Washington, DCL You will at once, as trustee, take actual 
vossermsionty cof call prrerprents eovered by deeds of trust tiade by Albert 
Cirant ated Plarriet (aratt, hits Wile, fo the 1 hicemx Matual Lite Tris 
Co, and prvenee wito udvertise and sell the same as soon as it can be 
done according to the terms of sard deeds of trust; and tor doing “nv. 
thing necessary in the said tiatter vou shall be held harmless. 

“JAMES P. FOSTER, 
“Committee of Board of Directors. 


It will be seen by the evidence that Henry Tas lor, nt the time he was 
It) Promsemsion of these eleven buildingsunder lierce's order, was directed 
by General Pierce to tuke all the Keves from Grant's office, suid keva 
Levit "4 unedet (grants ec itye, under the uyreetnent Ly which he was to 
have, for certain purposes, the possession of the property for one vear, 
which did not end until March Isat, 18<¢4, Tavior, us the evidence 
shows, Wis to | lace the kevs in a house where Pierce conid get ther, 
and Pierce designated a prartie iar pace where the keves were to be 
lett. (Ree Evidence, p. 496 

WW. Iirtes testifies (puge 504) that after the above-mentioned 
order Wis yvivet, Pierce emploved Koirtes ee | comstable, and te vet 
four or tive men and meet him on Capitol Till, and that Korbw did 
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take three other constables with him, and went near the designated 
place ; While Pierce, is testified to by Tavlor, went for the keys oft 
the eleven houses which he had ordered Taylor to put. in a certain 
place; but he (ierce) did not tind the kevs, as Grant had retused to allow 
Tavlor to take them to the buildings, thus preventing this illegal! 
attempt to obtain control of the property for foreclosure and sale, 
which property had been (its the evidence shows) sold to the COMPANY 
under condition that Grant was to hold Possession for the purpose of 
making sale till Mareh Ist, 1874, and possession had been given to 
the company to finish the buildings, 

R. W. Downman (Ree., p. 578) and C. C. Dancanson (Ree. , p. d80) 
give testimony as to the attempt of Pierce to sell the property 
under the deeds of trast in January, 1874, and to obtain undisputed 
possession of the eleven honses regardless of Grant's Interest therein, 

This brings the statement of the actions of the company up to 
the time of the tiling of the amended bill in the Carter creditors’ 
suit in January, IS74; since which time the transcripts of the two 
suits are a sutticient statement of what has been done. 

As shown by the evidence of Fletcher and extibits, the company, 
during 1874, pad a number of bills for which thev had made them- 
selves responsible during the time of their completing the buildings in 
pursnance ot the contract in 1873. 

When the COTM PANY stopped work pon the honses in December, 
1873, thev were in an unfinished condition, and in that condition thev 
remained during two recelVerships, undergoing vreat damage and 
depreciation in value until in TS7@9, after the discharge of receiver 
Wilson, When Grant completed them atan eXpense of manv thonsands 
ot dollars. ieee testimons of (grant (Ree . tot): ot A ¥ . Dodge 
(Ree... bon): Chas. A. Maxwell (Ree., DG), Jacob S. Beam (Ree... 
572); James Edwards (Ree, 573): Geo. W. Goodall (Ree. 576): 
s. N. Hilton (Ree . 542): ana Kk. 5. Friedrich (Ree., ols, O20.) 


We have thus fully stated the testimony taken in snpport of the 
cross-bill that the court nav see that the material allegations in the 
bill, setting ape an extinguishment of the debt by a contract of sale of 
eleven of the lots involved, Is fully borne out by the evidence, which 
we claim establishes 

Ist. That in the spring of 1873 there was that condition of things 
surrounding these loans and the property held as seeurity for them as 
to not merely justify, but strongly induce, the contracting parties to 
hake a new and distinet arrangement n regard to them. Property 
of this class at that thme was in verv great demand; and if the build- 
ings that were in provress of erection iy) ny thits properly could have 
beer cotipieted 1th it rensonuble tire, The dithe ity would have existed 
In disposing of them for a sufficient amount of monev to clear off all 
mcoumbrances pon Them, reimburse the Phenix company for all 
advances made orto be made. and leave a fair profit to be divided 
between the COM pany and Garant leaving it part of the Property itt 
defendant Grant's hands whollv unincumbered: while their untinished 
condition and the detendant Grant’s inalnlity to complete them with 
any tunds under bis control made it absolutely necessary tor the com- 
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pany, ith the protection of the loutis already advanced, to take charge 
of thei completion. 

2d. That negotiations began early in the spring of 1873) between 
defendant Grant and the Poaurx company and its agents that resulted 
In such contract as is set out specifically in the cross-bill, and which 
We have ult leneth quoted in our brief; that under this contract the 
Piicenix COPD ANN became the purchaser of the eleven lots heretotore 
designated, and were to receive a deed trom Graut in tee tor the same; 
but, iasinuch as there Were outstanding claims, many ot which might 
claim a priority over a title held by such a COMVeEVance, the deed was 
notin fact to be executed until atter Grant bad adjusted and settled 
With his other creditors, and then, pron the exXecution olu contract 
by the Phaenix company to Grant securing him in his ageney interest 
1h tarketing the property and bis interest im the profits that might 
thus result, over and ubove “al ontlavs and UNPetises and advances 
rade by the Lheenix COMPANY, A COPPER Ost E LON having beerert entered 
Into between Grant and bis other creditors, in which Pierce, the agent 
ot the COMPANY, participated, it became necessary that the money 
should be provided to pay the composition, and also to go on with the 
work upon the buildings; and to represent the sams thus advanced 
provisionally only, and antil the tithe deeds passed, the mortgage for 
S6O0.000 was then executed. 

We turther insist that the evidence conclusively proves that the 
COTM PATS in fact took POSSESSION of the buildings and yrounds ; erp aw ed 
Garant to superintend their completion - disbursed the ftunds for that 
purpose through their agent Pierce ; and until in December ot that 
Vear exercised all acts ot OWhePsiiip, OVeT the property it pursuance of 
the contract of purchase ; and the accounts ran ne longer ugaitnst 
Garant asa borrower, but agaist the Grant bleoe« k as the property of 
the Pheonix company 

We turther insist that this contract at the time it was agreed pon 
between Grant and the finance committee of the Pheenrx Comp aan 
at Harttord, April 26th, 1875, was bv Grant reduced to writing, and 
throat subsequently, May Sth.ait was drawn outin torm aud forwarded 
by (srant te the COMPANY iat Ilarttord., ana Wiis received Dy it. ane 
hits alwiavs Prom thisat thine sitice remained ith tts | deters bent) Ti mae 
eonutracts thus sent in VI av Were treo produced, beet pare eviderns ‘* oft 
their contents suth beret ly show them nature ana charactet 

od. Lhat a material feature of this contract was that the COMP any 
should furnish funds for the cothpietion of the buildings by the Ist 
ot Angust : and the testimony conclusivels proves that if that puart ct 
the agreement had been carnmed out D Tive Comnapeary, ane it the teria. 
ings tad beeen comple ted at anv time prior fo the pratale en! PSach, thes 
could have been sola prrartray tiviorasum much in excess of all the claims 
ugiaitist the property, ined biting all advances made Dy the D’haenix come 
preatis gated thiat all pores attic datmage and deterioration in the value of the 
prrerprers has brererty consequent tiprern The failure of the Cotnpany to 
Compiv With its agroemerrnt 

Opposed to this testimonvis the evidence taken bw the Phoenix 
COP ALS ul Hartford und the extilits attached thereto We have 
insisted that the motion to quash these depositions should have been 
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fully sustained. We now insist that the depositions themselves fur- 
bish intrinsic evidence of the unreliability of the testimony contained 
in them; that, so far as the question of contract is concerned, the evi- 
deuce 1s merely negative; and while denying that such contract was 
in point of fact made, it shows that the president of the company 
(Fessenden) and one of its directors, and also a member of the finance 


committee (Moore), visited Washington and made an examination of 


the property in the spring of 1875, undera resolution authorizing a pur- 
chase; and it turther shows that Grant, in company with the witness 
Fletcher, visited Hartford, taking with him estimates of the amount 
that would probably be required Lo par the COM position contemplated 
with his creditors, and to finish the buildings, and, therefore, the 
denial of the contract would seem to rest solely upon the tact that no 
record appears to have been made of it by the board of directors. The 
report of their finance committee, of the negotiations between Grant 
and themselves on the occasion of his visit to ILartford, as testified to 
by the Hartford witnesses, was oral, and not in writing, which may 
account for the fact that no record was made. While insisting that 
the only additional contract between Grant and the company Was 
embodied or merged in the mortgage for $60,000, dated April 24th, 
1873, the testimony corroborates the evidence of the defendant Grant 
in support of his cross-bill, upon the following points, namely : 


1. ‘The change made in their accounts, beginning with the date of 


the Ist of March, 1873, in which the Grant block is charged with the 
moneys not only pad out in completing the boildings cont therm, but 
In the amounts paid in composition with Grant’s creditors 

In the employment and payment to Grant for his services ren- 
dered in superinutending the work upon the buildings. 

3. In not charging up the interest on the loans formerly made as 
the same became due, although there were tunds in the hands of the 
company remaining from these loans that might have been thus 
applied. 

4. In advancing on account, as claimed by us, in finishing the 
property that was to be conveved to the Company by the terms of the 
coutract, some $15,000 over and above the amount of the mnortgvayge 
executed in April, and for which no security whatever Was taken, 
Unless it was the property itself to be passed to the company by the 
deed coutemplated in the contract. 

[t may be claimed that while the evidence sutticrently supports the 
allegations of the cross-bill as to the existence of the coutract therein 
set out, that as it does not appear that the contract Was signed DY the 
Phaenix company, or any suthcient memorandum thereot as would 
satisty the statute of trauds, that it is therefore not entorceable in a 
court of equity, ‘This objection might be fatal but for the tact that 
there was such a part performance of this contract proven as takes it 
out of the operation ot the atutute of trands; and to retuse its entoree- 
ment now would be to permit the statute of trands to have an Oper 
ation directly the reverse of that intended by its enactment, viz., to 
permit a fraud to be perpetrated. In sly? port ot this } Peoprrsi thant we 
cite Williams ¢. Morrns, 95 U. S8., 444, and particularly the following 
from the opinion of the court in that case : 
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“Where one of the two contracting parties has been induced or 
tllowed to ulter his position on the taith of such contract to such an 
extent that it would be traud on the prart «vt the other party ta set up 
its Invalidity, courts of equity hold that the elea percent of the contraet, 
and ot the acts of prart performance, Wil tike the cause ontot the 
operation of the statute it the acts ot part performance Were « leary 
such us to show that thes ule properly referable to the parel neree 
ment.” (Chitty (ti Contracts, 10th ed.) 66, ZFS 2 Storv's by. Jur : 
sec. 761.) | 


In reviewing the testimony relating to the alleged contract of sale, 
if the. court should entertain auv doubt upon the sufficreney of the 
proof in support of the cross-bill, them we losist that the sixth error 
assigned, ViZ., “The court erred tn relusing the ibypeypee lant forther 
time to tuke dep sitions im rebuttal of the de] ositions of the appellee,” 
becomes most material, as it is manifest that serious Injury was done 
to the defendant Grant in refusing that leave. We have discussed 
this error in its proper place in) our bret, and only desire to add tur- 
ther to what has already been said, that if no farther rehef shonld 
be granted in this case than to reverse the decree back to that pont, 
with leave to defendant Grant to comy lete his testimony, as he then 
praved, the cross-bill could and would be tually established, and apon 
which we feel assured that a court of equity would enter a decree in 
favor of the said Grant for the specific performance thereof, 

All of which is respectfully submitted. 

McDONALD, BRIGHT & FAY, 
HENRY W. BLAIR, 
Attorneys for Appellant. 
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In addition to the brief already tiled, we submit the following 
propositions for the consideration of the court: 


IMpRopER ReEMANDING OF Cause py GENERAL ‘TERM 


In regard to the second assignment of ervor, we bold that the Court in 
General Term bicacd Ho authority to retnand the cagse tor furthel liti- 
gation. The decree being final, and an appeal baving been taken 
therefrom and pertected, the whole cause was in the Court in General 
Term, Which had sole and exclusive yur ~hetion thereot. and the said 
court had no option or discretion but to affirm, re prolify sad 
decree, iis provided by aection 46° ot the I vised Statutes of the lois 
trict of Colambia, which is as follows 

“Any party aggrieved by anv order, higment or decree made or 
pronounced atany Special Tet mp omav, if the same invoive the merits 
of the action or proceeding, ehp rp eae There; row »pthe Greneral ‘Term ot 


the Supreme ( ‘ourt, and pon “!] I Ay } i the Gpener i | erin ahall 


review such order, judgment, or decr mdoatiirm, reverse, or modify 
’ ’ . 

the same as shall be just 

The words of the statute are | fand mandat P All 
discretion that the Pian language oF the statute, strict iV construed, 
does not confer is excluded. In the condition of the priesaclitngrs, jae 
they then stood, the eourl Died TOL PAWS proceed Te vean bareversal 

‘ > oF ‘ ‘ Gand ; ; : j 

of the decree and a distiissa © eu . Toat statutes of this Kind are 
mandatory. and mot directory, The Supretie Court tae eral hatically 
and often decided 

Shelden ef uw Sill, § How, 441 

Justice Grier says “Courts created bv «tatute can have no lure. 


dietion buat such as the statute corn 


” 


Supervisors vr. United States, 4 Wall., 419: 


“The conclusion to be deduced from the authorities is that, where 
power is given to public officers in the language of the act before us, 
or in equivalent language—whenever the public interest or individual 
rights call for its exercise—the language used, though permissive In 
form, is in fact peremptory. What they are empowered to do for a 
third person the law requires shall be done. The power is given not 
for their benefit, but for his. It is placed with the depositary to meet 
the demands of right and to prevent a failure of justice It is given 
as a remedy to those entitled to invoke its aid, and who would other- 
wise be remediless,”’ 

In the same case the court further says: 

“Tn all cases it is held that the intent of the legislature, which is 
the test, was not to devolve a mere discretion, but to impose a positive 
and absolute duty.” 


but the Supreme Court has expressly decided the question as to the 
power sought to be exercised by the court tn this cause, 


Binney v. Chesapeake, &c., Canal Co., 8 Pet., 201: 


“ Where error exists in the proceedings of the Cireuit Court which 
will justify a reversal of its judgment, this court may send back the 
cause, With such instructions as the justice of the case may require. 
But if, in point of law, the judgment ought to be affirmed, it is the 
duty of this court to affirm it. This court cannot, with propriety, 
reverse a decision Which conforms to law, and remand a cause for 
further proceedings.” 


Again, it will be observed that there was no party to the cause ask- 
Ing that it should be remanded. The decree was final and in favor of 
the plaintiff. granting the full relief praved tor, and consented to by 
the plaintiff, as shown in the statement of facts. The principal de- 
fendant was insisting that the bill should be dismissed, or that tinal 
action of some Kind should be taken. The cause was “ripe tor judg- 
ment.” ‘The parties had a right to have the litigation terminated. — It 
Was, therefore, the duty of the court to terminate the litigation, 
This is held by the courts as well-settled doctrine. 


In Lite Ins. Co. vr. Adams (9 Pet., 573) Chief Justice Marshall, in 
delivering the opinion of the court, said: 


«Though the Supreme Court will not order an inferior tribunal to 
render judgment tor or against either party, it will, in a proper case, 
order such court to proceed to judgment. Should it be possible that, 
In a case ripe tor judgment, the court before whom it was depending 
could persevering!y refuse to ferminate the Cuuse, this court, Without 
indicating the character of the judgment, would be required by its duty 
to order the rendition of some judgment.” | 


The People r. The Judges ot Washington Connty, l Cow., 576° 


“So, when an interior court makes an order in a case which is in 


violation of the plain legal right of one of the parties, and by virtue 
of such order retuses to proceed further in the case, the interior court 
“an, on mandamus, be compelled to vacate such order,” 


It it were possible that a greater Violation of justice and the rights 
of partie s could be perpetrated than the remmanding the cause When 
ripe for judgme ‘nt. as it the e; use il haar’, il rrpeas he found in the extra. 
ordinary tuct that the court, by the decree of March Zoth, IS¢é, pro- 
vided, in the interest of the plamtith, for "the Withdrawal of the repil- 
cation, thus granting a new trial atter a tinal decree which disposed of 
the cause—not on the application of any - party, but in opposition to 
the motion of the principal defendant, Who Was urging the proper 
appellate action on the decree ariultist bait 

We: submit that another case cannot be tound in our courts of equity, 
or in those of England, where a plaintitf, having joined issue with the 
detendant, and atterwards having set the cause for hearing without 
taking testimony, has been allowed to Withdraw his rep cation and tile 
a new one, after a tinal decree in lis tavor has been reversed by the 
court on appeal, 

The simple statement of the tacts of rbcord seem to be snflicient for 
our purpose, We will, however, cite author ities. ds To lows: 


Walden ef a/. rv. Bodlev ef a/., 14 Peters, big 


‘There “ure Ciuses where amendments ite | ertmiitte i atranv stuge oft 
the progress of the CUse, AS WHEE Ul Css retical Pariv tas Deen omitte dl; 
but amendments which change the character of the bill or answer, so 
as to make substantially ine w Cause, sticet i rare Iv, lif ever, be admitted 
after the cause las been set for hearing, much less after it has been 


hear lg 


Vattier v. Hinde ef «/.. 7 Pet.. 275 

In the opinion, Chief he ice Marshall, referring to the act regu- 
lating processes in) the courts of the ly Iter States, SUVs: 

‘This act has been generally understood to adopt the | 
rules, and usages of the Court of Chancery of Enuwland. bv the prin 
ciples, rules, and usages of that court the plaintiffs in sach a case as 
this must have amended their bill 2 Mad. Ch., 275, 286: Mitf. Pl.. 
256.) They could not have been permitted to make a new case in 
their replication.” 

Binney v. Chesapeake, &Ke., Canal Co., & Pet., 20] 

“The Supreme Court will not remand a case in order that modifi ‘te 
tions ot the pleadings may be made to enable the pelarntitl ho recover 


In closing our observations Upon tuis @roun fet error, we will en- 
t situation 


deavor briefly and clearly to recall to the court the exa 


when the decree remanding the ca’ ane to the mp nen mal Derm, of which 
we complain, Was made kre > if erpel nm oof the canse bv the 
filing of the plaintitt’s ball, cle every stage thereot to the final 


decree from which Grant appealed to the General Te fh, “Very case. 
tial motion of the plaintiff had been granted, every order of the court 


=__ 
4 
’ 
had been in its favor, every motion and plea and answer or detense 
of whatever nature by the defendant Grant had been denied or over- 
rvled by the court, The last pleading of the plaintith Was a repli- 


cation denying the truth of the pleas, of the answer of the defendant 
Grant, and of the cross-bill which had been made a part of his answer. 
Thereupon, as was his right, the plaintiff set the cause down to be 
heard upon bill, answer, and pleas, with the cross-bill as part of foe OE 
the answer, precisely as the cause then stood betore the court. This 
was his right, and in the exercise of this right he voluntarily waived 
his other right, to take evidence, which he might then have exer- 
cised, and undoubtedly would have exercised, had he not been con- 
scious that the testimony in the cause would tually sustain all the 
defenses set up against lis bill. Tle asked of the court a tinal hearing 
and decree. ‘The court granted his request, heard the cause upon the 
law and por its merits, and ren lered a decree in the plaintitt s tavor 
for the tull amount of the indebtedness elatmed and a sale ot the 
property tor its sutistaction, Krom this decree, thus tinal ana absolute 
against him, the detendant appealed to the General Term, and the 
Court in General Term thus became possessed of the jurisdiction and 
powers ot itt} appellate COUrT, ; ne of an chp pre llate eourt only, over the 
Cause, No error of tact or law on the part ot the court below could 
be set up by the plarntth and it could be only of errors of tact or law 
on the part ot the eourt below, and not of the parties themselves in 
the management of their cause, of which an appellate court could bave 
anv jurisdiction, or for which it could attord any reliet, 

To the last in this appellate court the plaintit® insisted upon an 
atlirmation of the decree which was in its tavor. It did not ask that 
the decree be set aside ana the Citlise retianded for its benefit, It 
desired to be let alone with its decree, What was the demand ot the 
defen lant * Siu lv that pron this reeord and Upon the evidence, the 
facts in his pleas and answer having been adimitted by the plaintiff 
to be true, the decree should ‘be reversed and made final in his 
favor. He did not complain that he had tailed of tall hearing, or 
that he had been denied any opportunity that the court below should 
have awarded him Ile sir ipl C eruapolaunnne d that the decree, the final 
act of the court, was w rong, and that pon the merits of the cuuse, 
iis fully disclosed in the proceedings below, the decree should be 
reversed in his tavor and the bill.dismissed. In all its proceedings, 
both in behalt of plaintitf and detendant ahke, the court below had 
discharged its functions, the htigation therein was pertect, and the 
error Was inthe final act the decree ot the court Under these 
circumstances, What conceivable justification is there for this act of 
judicial supererogation by which the plamtith’s demand tor an affirma- 
tion of the decree in its favor is demied, because on inspection of the 
proceedings of the court below the defendant is found to be entitled 
to tina! and reasonable action ot the court. We sult that the right 
of the detendant to a final decree in his favor tN this appellate court 
had become a vested right, and the reversal of that decree. and the 
remanding of the cause to the Special Term, with the privilege to the 
plaintitfot commencing his liugation almost de noro, was an unjust and — 
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should not be made with a view to holding said judgment as a means 
of compelling the appointment of a receiver, and a torced sale of said 
property.” (Ree., }?. 219.) 


The record itself demonstrates the tact that the Insurance company 
was the real party plaintiff. On January 16, 1875, Grant apphed to 
the Court in Special Term to fix the amount of the appeal bond to 
supersede said decree, which, if based on the amount of Kennedy & 
(‘o.’s 10 loment, would have been very small, (Ree., 235). ) The 
Insurance Company, through its counsel, Mr. Mattingly, asked that the 
amount of the bond be suthcient to secure the company, and the court 
accordingly tixed the amount of the bond at the sum ot thirty thousand 
dollars. Subsequently, and betore the tinal decree was passed by the 
General Term, the counsel! for the company made the following motion 
on the 3d day of Febraary, 1875: 

“And now comes into court the Phaenix Mutual Lite Insurance Co., 
defendant, by Win. F. Mattingly, its solicitor, and moves the court 
to strike the above-entitled cause trom the calendar of cases tor hear- 
ing for the present term, because said appeal was taken after the 
beginning of this term, and the same was not entered tor the hearing 


With its consent.” (Nee. pp. 256.) 


It will be observed that the decree ot the Special Term of January 
6, 1875, in the Carter canse, directed the sale of all the property 
involved in the litigation, and appointed KR. Ross Perry, attorney for 
Kennedy & Co.vand L. B. Pierce, agent of the insurance COTIPANN, 
the trustees to make the sale and bring the proceeds into court. (Ree ; 
233.) Kennedy & Co.'s Judgment tor $1,500 being a claim subject 
only to the first mortgage of the plaintith, would have been aeveral 
times satisfied by the sale of the equitv in a single house, vet here is 
asweeping decree tor the sale of the entire propertvy—a_ proceeding 
Wholly unjustifiable, unless the insurance company was the real plain- 
tiff im the cause. 

To confirm our statement that the company was the party In interest 
in the Carter suit, We refer to the testimony and extibit of Grant, 
Which is as tollows: 

“A. Kennedy & Co. lad retused to sign the paper for 25 cents on 
the dollar, and it was agreed when [Twas in Tlarttord that the com- 
pany were fo pay the balance of these debts shown Upon ° Exhibit W, 
S. FL No. 22. tor the full amount, or such other amount as we should 
arrange subsequent to that date. In July or August, 1873, [ think, 
Kennedy X Co. Were threatening to proceed to coliect their money, 
and [then notitied General Pierce to pay it in full, finding that they 
would take n thing ott [ think that Pierce saw Kerne dy A ('o.; at 
anv rate it Was understood between Kennedy & Co. and myself, and, 
[ think, Pierce, that the company was to pay this debt to them—the 
full amount, [ never heard anv more fromm that judgment from that 
time until Kenneds & Co, served their notice of the amended and SUp)- 
plemental bill, im the latter part of February, tye a supposed the 
money had been paid by the company until the notice was served. 


’ 


7 
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There Has Te ‘ently come into Thi POSSESSION aletter signe d‘*kE b'es- 
senden. pres.,” dated Kebraars th, Psa, auddresse i toy Coens rial lL, l} 
Pierce, where he says: * When vou were here we forgot to speak to 
you about some tunds to pay a S1.o00 len, if vou should wish to do 
s0; we have, therefore, given Mr. Case a dratt on New York that can 
be used tor that purpose, if it should be necessary? DT identity the 
en handwriting and signature as that of EK. bessenden, presiden 
Insurance company.” (Kee, p. 720.) 


(Letter offered in evidence, and marked * Exhibit A. G. No, 46.7) 


“That judgmentand interest bad amounted to just about that sum 
ot $1,500 at the date of that letter, and this Homey tiust have been 
sent for that purpose, us there Was no othe tndgment lien tor that 
amount; but, instead of its being used, the company joied Nennedy 
& Co. to carry out them ends to sell that property, ‘To such an extent 
Was the COUSPIPAcy earned between thos prurties, us the record wall 
show, to sell and get into: possession of this property, that DT set at up 
fully in mv answer to the amended Iillot Nennedy & Co. tiled -ane 
20, Is74. Krom about the date of thie Phiiteyey aot errinrercd AY ('o.'s 
amended and supplemental bill, Fely larv 25, IS¢4,to Mareh 6, 1876, 
the time when the Courtin General berm dismissed the bill, Dnevera«aw 
ani person work harder than General Pieree did to hi prete Cure itige con 
their cause. and also Mr. Mattingiv. the counsel tor the tisurance eom- 


pany, Whenever it cate-before the court om materia prevdtits ys * 
a 3 

took every course (hat lav in iis power to prosecute the suit, canned 
finally they got him appointed receiver, with KR. Ross Perry, to take 
possession of the property, under their deeds of trust. om the Doth day 
oft November, Is;4 atacd ! Vis it | ’ 7. t ‘ toh me 
the property on the 6th dav otf January, DSso, by order of the court 
Wik le Gseneral a rece Wiis acting as re Ver. wana per laete Ppa i ie 
manded the Kevs or possession of the property, lie forced hituself into 
mV house in the presence of mV sick Wile, and claitued that) he had 
Possession lth THN Ghlesetice Ir sili ahornanhner Was it done hat he in- 
timidated ber, trom which tright, P think, she never recovered until 
ahi died, | mod that be Was sustained his acts DV the president of 
the COT PRAT : | come to this Con siete Thetis wWielter While | row 
hold in mv hand, dated December 29, 1874, signed “© BE. Fessenden, 
pres . directed to Gen, L. B. Pierce Ir mnize the signature and 
handwriting as those of Mr. Fessenden ee, pp. @0 


(Letter offered in evidence, and marked * Kxhitit A. G@. No, 47 


Gen'l L. B. Prerce, 400 7th atreet, Washington, Dp ¢ 

Dear Sin: Yours of the 28th is in hand, vour dratt for 88300. in 
favor of Mattingly, came to hand this day, and is paid 

We herewith hand vou drafton Continental National Bank of New 
York tor $500 on ac. of Grant block We are glad to hear that the 


indge has granted au decree tor the sale of the Grant property | eve 
this include the three houses on South A street ? Is pees That Grant 


still occupies one of the South A-street houses It seems he ought 


s 


to be got out of that house. It that is a thing that can be done, 
let it be done speedily, unless you and Mr. Mattingly see some objec- 
tion toit. Very truly vours, 


(Ree, 818.) kK. FESSENDEN,. President.” 


rye ° 
(Mi Alti riitlion, 


The record in the Carter cause bas been shown to be complete, the 
decree therein to be final and enrolled, and that the plaintiff in- this 
Cuillse, nominally id co-defendant itl the Carter Ciuuse, Was it reality the 
principal plaintiff therein, 

It will be shown further on that trom its date, March 6, 1875, to the 
SUth ot November, Issl, the tinal decree in the Carter cause stood in 
form, 11) letter, and in substance unaltered, With neo entry, note, or writ- 
ing of anv kind whatever to indicate that said decree was not in all 
respects the same as when it was rendered, 

The petitions to correct the record, tiled by Grant in both causes 
set forth the fact,admitted by all, that on December 5, ISS1, said final 
decree was altered by the clerk without any order of the court, and 
Without any proceedings being first had, as required by equity practice 
and the rules ot the court. 

The two petitions having by order of court been heard together as 
one proceeding, Were denied by cone and the Siilhie decree, ot record ith 
this cause, and the whole subject of the correction ot the record in the 
Carter cause is, theretore, here for the consideration of the court, and 
evervihing embraced in the two petitions, and of record in both canses 
in relation tothe alleged amendment ot the decree in the (Claurtet Cuuse, 
is now before this court. 

The record of the proceedings on the two petitions, from: the date of 
their tiling, February 15 and 20, 1882, to the date of their dismissal, 
February 21, 1882, will be found in the transeript of record of the 
present Catise On pages oib to 352. both mmelusive, all the prren eedings 
before the court on the hearing being copied into both records, except 
the following entries in the Phoenix cause, Which would have been 
Inappropriate in the Carter proceedings (Nee., 524 and 350 


“ Puaenrx Mutua. Lire Ins. } 


Ewe 


ALBERT GiRAN1 \ 
se And now comes the complainant, ty its counsel. Miern K X \lat- 


° : . ot . cs io _ | . . aut 
tingly, iis the said CUuUse is ¢ ilied aa] rhai-hearing, ana otters There 

. ] ; — iin . : : . } ° 
as evidence the record of this court in case of Aaron Carter ef af. r. 


Albert Grant ef a/., No. 2005, equity, and each and every part of said 
reeord, the pleadings therein on file in ti 
Signed MERRICK & MATTINGLY, 


The tollowing order is indorsed on the above motion 


a court 


i It is this 2st day ot February, Iss2, ordered that said reeord in 
canse No, 2965, equity, be, and the same hereby is, admitted in evi- 
dence in this cause. 

By order ot the court: 

(Signed) Db. Wk. CARTTER, 
( hes Justice.” 


> 


“Poenrx Mutvan Lire Ins. Co. / 
re. > Kquity No, 4291. 
ALBERT GRANT ¢f a7. \ 


And theretore the said defendant Albert Grant exhibits to the 
court the proceedings m the canse of Aaron Carter et af. vv. this 
detendant ef al, No. 2965, Equity Docket No. 12, or had since the 
loth ot February, ISS82, togethe with the record and minutes of the 
court referred to im said proceedings, the said proceedings being the 
petition of this detendant filed in said canse on the Lath of ebraary, 
1Ssv, the answer of the COMP TAI unit in this eourt tl ereto, the notice 
tor leave to tuke evidence, the order of the court assed this dav , the 
appeal taken by Albert Grant to the Suprenmc Court of the United 
States, and the refusal of the court to allow said uapeprecal, all which 
proceedings and said records and tiinutes are made prart hereot 

And thereupon sstc detendant Albert (;rant in this cause praved 
that leave mav be granted to file in this cause, by supplementars 
mnsWwer, the defense ot fis j" wlenws, and he pravs that the record, 
minutes, and procee lings mp said Carter canse tmav be examined hy 
the eourt, and shows that from said eXuamination at will appear thisat 
the same claims, demands, and relief tlow in this case se ight bv the com- 
plainant Were sought iu the sand Carter cause, and further, that as on 
or about the oth of December, Iss. The tainutes of this court showed 
the dismissal of the bill in said cause to be final, and not * without 
prejudice,’ and as tis petition fo correct the minutes was only acted 
on this day, hie bas not had ill Opep rttarits ot tnaking the said defense 
ot lis j eile hin 

JOUN J. WEED, 
Solr for Albert Grant. 


And thereupon the court this Lod ol February, Iss... overruled 
the above application 

13s order of the court: 

D. kK. CARTTER, 
Ch’ t Justice” 

Qn the Both dat of November, 187%. the certificate of the clerk 
attuched to the final decree in the Cart rg ane «howe that the decree 
atood as it did March 6, 1875. and it is admitted that the decree as 
originally made, and as it appeared in the authenticated record filed 
by the defendant as evidence to support his plea oft) diudicata on 
the Ilth of September, IS¢¢, remained precisely the same without 
rots ANV party Whatever until the fliioe 


ait prejudice 


suggestion Of liperiection ‘i 
ot the plaintith’s petition to add thereto the words © with 
on the fith dav of November, Iss], mnie this authenticated record 
was filed as evidence betore the examiner ino February. ] Ss) cure. 
tully inspected by Mr. Mattingly, counsel for the plaintit? in this canse, 
and in the Carter cause, and admitted sulmect only to the olbpections 
of immaterialitv, irrelevancy, and inadmissibility. If he had not 
known it to be the correct record ot the Carter cause, the natural and 


) 
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proper objection would have been that there was no such record 
whatever as that produced in evidence. 

The record book of minutes and the docket of the Carter cause 
show no entry, note, reference, or allusion to the decree until the 
30th of November, 1881, at which time the improper proceedings now 
complained of began. The two petitions assert, and it 1s uncontra- 
dicted, that no notice of any kind was served upon Grant or his 
counsel of any motion or petition or other application to amend the 
record at the time ot the alleged proceedings ot March L5, 1875; and 
that neither he nor his counsel had any knowledge or intimation of 
any such intended application. It is therefore apparent that even if 
the alleged motion and order had been made as alleged, said order 
could bave had uo binding effect, but would have been null and void. 

[In support of this proposition we cite the following 


\LUTHORITIES : 


Fifth rule, Supreme Court of the District of Columbia, p. 62: 


“All motions for rules, orders, or other proceedings, and a copy of 
the affidavit or papers upon which said motion is founded, shall, 
togethet With the notice ot motion, be served on the opposite party, 
* * * or his solicitor, at least two days betore the hearing of said 


motion, 


The same principle is laid down in the sixth rule adopted by the 
Supreme Court of the United States for equity courts, 

In the case of Kahn +. Smelting Co., 102 U_S., . H41. it is held 
that after entry an additional finding made at the request of either 
party, without notice to the other, torms no part oft the record ; and 
Justice Field, in delivering the opinion of the court, says as follows: 


“These findings were filed November 21, 1877, and judgment 
pon them: was entered the same day, From this judgment the 
plaintiff uppedais to this court Fourteen davs atter its entry the 
judge Whe heard the case, at the request of the plain titt, filed turther 
findings of tact. It does not Ap pear that any notice Was given to the 
detendants ot any Intended application tO the court to make any 
findings in addition to those originally tiled; and to make such find- 
Ings without such notice Was irregular. The practice, if permitted, 
would lead to great abuse.” Freeman on Judgments, sec, 490.) 


“Tfa judgment properly obtained is afterwards fraudulently altered, 
go as to include a person not served with process, and not originally 
named in) tne indgment, equity has imMriadietion to Vacate if. ‘ Frand 
is one of the heads ot onginal and undoubted equity jurisdiction; and 
to alter and change the record of a jndgmeut by Increasing the sum 
for which it was rendered, without anthoritv or consent, is a gross and 
palpable fraud, although it mav also be a crime.’ An injunetion will, 
therefore, be issued to restrain the collection of a judgment so altered.” 
(Citing Chester Miller, 18 Cal., 548, and Babeock rv. MeCamant,. 53 


Ills., 214.) 


1] 


Ib. See. 495; “A judgment pronounced without service of process, 
uctual or constructive, and without the detendant knowing that a 
court his been asked tw adjudicate hppa his rigtits, LC regarded with 
such distuvor at law that a Vari tN Of motions, writs, and proceedings 
ure there provided to overthrow it. and oon Thicke eourts if is at ual 
times and upon all occasions liable to be entirely disregarded upon 
having its jurisdictional infirmity exposed.” 


he 


We now advance the proposition that even if a deeree may 
opened on the court's own motion, it must be by the judges rendering 
it, and that where there is a divided court no two ju ives Can amend 
during the term a decree passed by tour 

The minutes show as follows 

‘“Satrunpay, March Oth, 1878. 

“Session resumed pursuant to adjournment. Present: Justices ¢ biinn, 
Wvlie, Humphreys, and MacArthur. Absent: Chiet Justice Cartter 
holding the Cirenit Court.” (G.T. Mo 415.) 


T ; } , 
| he minutes aiso slow: 


“ Session resumed pursuant to adjourntnent. Present: Justices Olin, 
Wvlie, and MacArthur, Absent: Cinet Justice Carter and Justice 
Humphrevs—Chiet Justice C‘artter bolding the Cirenuit Court, and dos 
tice Humphreys not in the District.” (¢e. (1 


’ 
' 


The court record shows that al 
cause on the 6th of March, I875-—Olin, Hlamplirevs, and Mac Arthur 
for the decree, Wylie dissenting 


1 tty pet crars ap! Thiet Peerdperhy sucrrete] 1D ine 


On the P3th the record shows that there were but three pudges pres 
ent, and until the Sth of December, DSS 1. it also showed that there were 
neo proceedings Whatever in the Carter canse on that dav 

The pretended memorandum of pProceecalbgys 3) ee oi Peothy ores 
cates the presence of three Mhdges oniv, and that one of therm 


| natice Wi lie deciined te arte | its nh the pers fetoded auction of the 


court; so that even if this scrateh-book were, as it ds pretended to be, 


a record in good and regular standing of the uy retne Court of the 
District of Columbia, it does not prove a valid order of amendment 
to the decree of the court reudered om the tth ot Mba ov a tull 


bench of four judges, two only of Whom aeted upon the alleged 


amendment of the 138th. As Justice Wvite retused to aet. he was. in 
etfect, nosent, and as twoontyv did aet aed The court cotsists of five 
judges, the re Was Hho qGhorun pre went participating, waned ! equenths 
no action of the court Whateve 

The Sth paragraph of the presti thant Liew, } SIS; ot Februars lo. 
ssi. tiled ny ths Caunse, ana 2 « “}! oy averthien! ey Tlie eeftatieeny 
in Carter canse, to correct the record, taliv deserityhe the purpose, Use, 
character, and eondit Coty coy Thpe* Preeety snd Pook ouseserted too contain 
the alleged en \ , is alae Cn) cnilie sitgnii, ar teks kK pe i the clerk « 


office, 
That paragraph being Undenied by the answer must be taken as ad- 
mitted to be true 
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This must be taken as a demonstration of the untenability of the 
proposition that the memorandum books are books of record, or that 
thev ever were so considered ; and in behalf of the detendant Grant 
we desire that this court may have the opportunity ot a personal in- 
spection ot all ot these alleged memorandum books, Which ure still 
remaining in the court below, and which, with the consent of the 
appellee, will be placed, as we are informed, in the possession of this 
court for that purpose. We are satistied that such an inspection will 
relieve the eminent tribunal which had original jurisdiction of this 
cause of the discredit, not to say the disgrace, which would attach to 
it if these scratch-bo ‘KS are to be taken iis records ol its proceedings, 

The books of record authorized by law to be kept in equity causes 
are tully described in the main briet and authorities cited. (Brief, pp 
ZY, 3U, 3.) 

[f the memorandum book is to be taken as the record, then we say 
that the alleged entry of proceedings on the 13th of March, 1875, 1s 
an entire tabrication, Which could have had no existence until on or 
about November 50, 1881, when the plaintit? filed his petition tor the 
amendment of the decree of March 6, 1875. We sav that it must be 
such fabrication, for the reason that there is nowhere any claim or 
evidence that anv one Whatever, not even the clerk or the assistant 
clerk, bad until on or about said 30th day ot November, 1881, any 
knowledyve Whatever of its eX stence, nor does any persot, Whether 
party, counsel, Witness, or member ot the court, pretend to have the 
silgiitest recollection of the making of this memorandum at or about 
the time it purports to have been done, or at any other time. 

Since the enrollment of this decree, March Hh Isao, the record in 
the Carter cause haus been the subrect of almost continual InvVestiga- 
tion, reference, and discussion by all parties and their counsel, and of 
Pep afed consideration and action thereon Dy the conrt. And more 
than this, pon several occasions when the existence of this entry 
would have been ot Very gre at oan portance to the lhopmix Insurance 
Company, Which has at this late day first announced its existence, no 
suggestion, intimation, or hint was made as to such an entrs by acute 
ane zealous Covpser, W ho} aud access to eve ry record book. memoran- 


dum. ana pribprer bys lone rtiothe court or to the othee oft the clerk 
The extreme sigh ficance ot this Is emphasized Ly the fact that Mr. 
Mattingly, with Mr Merrick, were the managing counsel of the 
plaintitt in the Carter cause as well as in the present, and were the 
last persons i the world to overlook so trapeortiant a tnuatter, wna Ly 
the turther tact that the members of the court which made the decree 
ol Niareh ty L375. cori several OCCUuS OTS Since that date have considered 
minutely the phraseology of the decree, and have decided questions 
invelving rights of great value in favor of the defendant whieh 
depended entirely upon the trath of the reeord of this decree as it 
stood trom the hour of its promulgation until the 5th of December. 
S81. 

Sine the commencement of this suit up to the time the record was 
altered by the clerk the tol! Witg spre ifie Opportunities have occurred 


and eve n caied Upon the silil COT PANS and its counsel tor its own 


interest, and in good faith to. the other parties and to the Court, to 
declare and claim, if it were i, that said decree had been tmoditied 
and changed, as now alleged, Ls the addition of the words * without 
prejudice,” namely: 

1 About the 4th dav cot September, iSié,a ¢ yey OT mit d decree, 
Without the words * withon! prejua e, together with a notice of a mo- 
tion for leave to file iit LCCOMPEP ATEN TEE slide lermental “tis Wer, Wiis 
served upon the counsel tor said insurance Company tn this cause, whe 
hac appeared for said COT MAUD in sand Carter cause, and on the Pith 
day ot the satne month this motion Was heard, and sard counsel also 
heard I Ob position, and the leave granted notwithstanding, but no 
suggestion was made that the words “without prejudice” had been 
added, or that the record Wiis otherwise thisana at st} peared ith Saki carpe 
(Rec. 170.) 

2. mm January, IS7S8, a motion in this canse tor the discharge 
the receiver was heard in General Ver The argument oceapied 
several davs —Messrs. Merrick and Mattingly re presenting said itsur- 
ance company, One ground pressed With Toree und at ength on 
behalf of the motion was that the said tinal decree ot March 6th, 
LSa0, bemg an absolute dismissal, without reservation, was © addy 
mila. and an estoppel “acriuitist the sand imsura  COMPELD ATEN 

To this the said counsel for said insurance company urged ons 
that they were mere] co-defendants in satd former case, and so nm 
estopped, but it was admitted without qQuestioth GeV ahh parties Tria 


said decree. ns entered crt) the itl Nba , Isa. Vis mh wbsolute 
decree. “ane the record thereof, Theth existing, true KR [ty 

Justice iin delivered the opinion of the eourt. ciemissi vy the 
receiver, and in referring to this qui siie | he suvs 

“A question of the greatest itnit rial s lis i nourgued 
at great lerathy, anid thiat Is. Wiielhiet Thies chisterissaal oof thre Creditor « 
bill tiled by Carter, in whieh the plarntuth int suit Was tmade de- 
fendant, and appeared, is conelnsive as to his farther vation of the 
Claim set upian the present. tn Lopon that question DT express neo 
Opinion, not deeming if hecessary to the proper solution at the anes 
tion now before the court.” flee, De 

2. On October 25d, IS@%, over two vears atter the amended and 
Sip) lemental answer was filed as ano estoppel tot! prPevceesitiges 10 
this Cillse, the oe { tf fils | ifs Deny sal hive mide : if 
matters set pein the amended and su eben answer, ds follows 

+ The plaintith rons isatne With the cdetenedant \ t GCerunit cn type 


supplemental anewer to its till of complaint on thos tis Pe 
Mattingly. It. T. Merrick, plaintitt’s + tors,” tee , 262 


4. Again, on the Pot cy] ay (‘eth £ Psat, (erant = tmotior — 


appears from the record herewith Nied and referred to, lor a bearing 
’ 

ot the fanse on the issue of ) aThie ay thd Wits ured 
hyy the siitbpe’ eounses, tent Pied bibil ' +" Ay | bet’ a? (eT i - ‘ tf i’ =. i ;¢ ree 


Was tel properly sat forth its Silt wil ' pesTage’tataa mieaWer Wiheliv tit 
changed (Rec., 264. | 
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5. Again, in the course of taking the evidence for the plaintiff in 
this Canse, on the 1st hy ot December, 187%, Garant repeated his objection 
of res adjudicatt, and said decree was admitted to have been wholly 
unchanged, (Kee, 442 and 462.) 

6. Further, in the taking of evidence tor the defendant, to wit, Feb- 
ruary 16, 1880, Grant tiled an exemplication of the record in said Carter 
cause In support of his plea Ol res adjudicata, Which record concluded 
with the decree of March 6, 1875, unchanged, but the counsel for said 
company In no Wav questioned its completeness, ol jecting to it only 
for immaterialityv. (Ree. 488.) 

7. Notwithstanding the offering of the Carter canse in bar at the 


time of taking the plaintiff's testimony-in-chiet, and of the taking of 


the detendant’s testimony, the plaintitf offered no suggestion either in 
chiet or in rebuttal that the decree was in form or substance different 
from what it was on the 6th day of March, 1875. 


We now call attention to the actions and utterances of the judges 
who sat when the decree of Mareh 6, 1875, was rendered, as show- 
ing that, so far were they from intending or suggesting an amend- 
ment such as that Improperly interpolated in the record on Decem- 
ber 5, ISSI, that they sustained the decree as it stood on every 
occasion where judicial expression or action Wis called for ith regard 
to it; that thev recognized the final character of the same, and had no 
knowledge or recollection of anv amendment thereof. 

We have already alluded to the opinion of Justice Olin upon 
this subject, made when-the first receiver ith this Cause Was dismissed, 
ana the record shows that he sat pron the beneh pron other Occasions 
when the subject of the tinal decree in the (‘arter Cause as an estoppel 
Wiis under consideration, The proposition cunnot be entertained that 
a judge with the learning, probity, and tairness of Justice Olin would 
sit upon the bench and allow the various proceedings referred to, 
without remark, if he knew that on March 12, 1875, be had himself, 
at the instance of the plaintiff, ordered an amendment to that final 
decree Which had rendered the defense of res let jal hieata utterly un- 
tenable. 

The same issue was pending at various times before Justices Wvlie 
and MacArthur, who made no reterence to any amendment or question 
of the veritv of the record of the decree, in the making of which they 
had participated, 

Notonly did the judges and the attorneys for the plaintiff, by their ae- 
tions, admit that the decree of Nfare}; 6H, 1875, dismissed the bill without 
words of qualification, but the clerk ot the court, himself the custodian 
ot the reeords of the court, did, on several ov Citslotis, in wutbenticating 
the record, certitv that that decree, Unamende d., Was the one which ter- 
minated the Carter cause; and, as betore stated, whenever certitied 


copies at Le | i} ‘decree bave beer presented It} si]! peor ‘ot the detense 


ot res a Hpi “att, Thies have alWavs been met with the silence of acqui- 
escence., Are We tot justify d lth SAVING, then, that thie enrolled rec- 


ords of the court, the action of the indges, the silence of counsel, and 
the certificates of the clerk show the non-existence of the entrv 


“=v 


Be gee 


a oe 
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claimed to have been made on the 13th of March. And are we not 
justified further in saving, not only that there was no entry, but that 
there was no such order made or intended to be made t 

Let it be further observed that there Were tho errors or detects ot 
any kind, clerical or otherwise, in the finial decree of Mlarch , Is7o 

This brings us to notice again thy astonishing fact Clase, notwith- 
standing the foregoing conclusive evidences of the non-eNistence of 
the entry ith the memorandum book and ot the pretended order of 
amendment, the clerk, without an order of the court, entered on the 
minutes, on the oth dav of December, ISS], an addition to the final 
decree, as of the date of March 13, 1875, said to have been author- 
ized by an order of the court of the latter date contained in said 
memorandum book, 

This last entry was not only in violation of Grant’s rights, but of 
the vested rights of others, strangers to the record 

We have already seen that mere clerical mistakes or errors cannot 
be corrected except Within the term, by order of the court on petition 
at least, and with notice. 

We submit that the clerk had no power ot his own motion to amend 
the decree at all, and the court was without power to do so, as the 
decree had passed bevond its control, 

So much ot the proposition as relates to the clerk has been shown 
conclusively. 

We refer to the following authorities to show that the court is with 
out power to amend, either by a positive order or bv affirming the 
action of the clerk: 


[un Bronson r. Schulten, lO4 US, 415, Paustice Miller, in delivering 


the opinion of the court, says 


“Bot it is a rule e pusa.ly Well established that after the term has 
ended al! final judgments and decrees of the court pass bevend its 


| | . ' 
control, Unless steps < taken during rhe tert rr ry miotion or other. 
Wise, ti mel aside, | omgiivy. of ‘ rere this hi. raf) | i] e*Trests ry af reer cial} 
only Tee 4 rrected hy sijc'ti revere i rpirs. a vrit cs! errar, «ol sbpepre ‘al, 645 


mav be allowed in a court which, bv law, can review the decision 


sO) args ori bis tty ~ perinse |) ‘? Peerert 7 Tr i fo\ Ttye coon? that While 
realizing that there is no court Which can review tts deecisrons, it bias 
mvVarial \ refused . a7 pre “ral (otis fi) i i‘ atte ’ t __ «st bids if ty ijt ’ ’ ’ Piie 


term at which the tu lvriuient Was rendered, and this prince L upeon the 
ground that the case has passed bevon | ,' 


To the same ett 
manv cases cited 
Having shown the continuous regularity of the proceedings im the 
Carter cause until thev terminated in the final decree, the enrollment 
of that di ree, and The absence © any © hice Trpeetlpont«a }! ermePitbered Gay 
law by ween the decree could biiaVe® Lpereti mthnetnied, We may thie 
record ol the decree of Mar hh te. 1845. am it Steph cote Tliml 14}, Wiss, 
and is, the true record, Nothbwithstanad mer tiie cClearivV-estatelistied 


fact, the record shows that the court below, in dismissing the two peti- 
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tions to correct the record, (Rec., 331.) expressly disclaims that any 
authority was given by the conrt to the clerk to make the alteration 
complained of, and calmly washes its hands of all responsibility for 
the deed which deprives the defendant, as we believe, of an absolute 
bar to this suit. although the judges attirm the act ot the clerk, in 
their opinion, to be right, and Within the scope of his unaided power, 

We therefore assert this proposition, namely : 

No declaration, averment,or testimony of any kind,or by any person, 
can be received to attack or contradict a record, and that on the doth 
day of December, ISS1, the decree ot March 6th, in the form in which 
it had stood on the book of minntes, was a solemn record of the 
Supreme Court of the District of Columbia. 

Field ef al. v. Gibbs ef a/., Peters, C. C. R., Mr. Justice Washington 
declared this rule as follows: 


«The general rule of law, to which I know of no exception, is that 
nothing Can be assigned for error, nor Can any averment be admitted, 
Which contradicts a record. A record, Suvs Lord Coke, Imports in 
itselt such meceontrovertible eredit and verity that it admits ot ho 
averment, plese, or proot to the COnTrAary , tor otherwise, there never 
would be an end to the controversy.” 


freemen on Judaments, see, 122: 


“Courts of record.” * *° * “© Their records are absolute verities, 
not to be Hnipugned Ly averment or proot to the contrary.” ‘= = 
“A court ot record is that where the “ucts “arial yodicial proceedings ire 
enrolled on peareritnye nifora } erpetual memorial and Testimony, which 
roils are called the records of the eourt, and are of such high and 
supereminent anthorits that their truth is not to be called in ques- 


tion.” 


The minute-book is admitted to be the tull and anthoritative record 
of the court The memorandum-book, even if, by anv stretch of the 
Imagination, itean be called a record, never had any use but the tem- 
porary one of assisting the recollection of the clerk in the discharge ot 
his dats of the enrollment of the decree at the term when it was made, 
and in inaking Transeripis of the record ot a cause the general minute. 


book alone was copied or reterred to by the clerk. It will not be pre- 


tended that it) si] hy cause relterence Was evermade to these scratch-books 
during the whole listory of the court, or that anvihing Was included 
in duly-certitied copies of the reeord except that appearing on the 
general book of minutes. [t follows, then, that the record of the Carter 
Cuuse, tiled DS the detendant to SU} ort his plea ofres jprud vaifal Was in 
reguiar form, issned in accordance with the custom ot he court, and 
had ever¥ presumption ints favor, and having accepted, adopted, 
acquiesced in, and ratified this as the trae reeord in the cause, on 
numerous occasions When its own interests and good faith to all parties, 
including the court itself, required the suggestion of tts Incorrectness, 
iit Were Incorrect, the plaintithis now estopped by his own laches and 
the bad faith of which he would be guilty in setting up the matter of 


li 


the memorandum-book. even if it were true. to contradict that which 
he had so long himsell accepled as the true record of the cause 


ronson v. Schulten, 104 U.S8.. 415 


“TT! then, there was no question of lapse of time,orot the power ot 
the court over its own judgments after the term at which thev are ren- 
dered, and if this were a bill in chancery to set aside this judgment oti 
the ground of mistake, it is clear that no relief could be granted, 
because of the negligence, carelessness, and inattention, and laches of 


the plaintitts, or ot ther attorney ith Claee teacatte er 


Godden rv. Kimmell, #9 UL S.,p. 201. Mer. Justice Clittord, deliver 
ing the opinion of the court, BAVS : 

“Stale claims are never tavered ine pity, and where gross laches 
ire shown ana nnexplatned it ({liles ence ite tle operation of iit udVverse 
right, courts of eur freq ently treat the Libpine’ ol time even tor a 
shorter period thian the one specitied ith the statute of lituitutions us it 
presumptive bar to the claim.” 

Stearns ¢. Page, 7 Lloward, S14: 


badger rv. Badger, 2 Clith., 154. 
95 U. S., }. Lot: 


- Phe power extends also to cases of a ident and Hiistake . but 


~ 


such relief is never given upon any ground of which the complainant 
With proper cure and dilignen eco ild have availed hitnself in the prro- 


ceeding at jaw. In all such cases he must be without fault or negli- 
gence. It he be not in this catego Vv, the powet invoked will retuse 
to interfere, and will leave the parties Where it finds them.  Laches, 
us Well a positive fault, is a bar to such reliet.” 


101 US, p. 400: 


= hight years after the sale be brought this suit to reseind the con. 
tract pou the vrTro neds of traud. all t! ' articulars Of Which Wis as 
well known to hin when the sale Was tiade as at any subsequent 
time. The court held Triat the Privlit= to mr bie { Were ture 7 i hiis 
laches and Ls the siutule of limitations, — 


101 UL S., 507. Justice Miller in his opinion savs 


“ Where it appears by the complainants till that the remedy is 
. 


\ ’ : 
barred by the Habpese Of time or DV reason of his laches, le is not enti- 


tled to rele. 


96 U.S., p. 244 

‘‘ Tn this case the court held that the appellant bas infringed the 
trade mark of the appellee, bat (he latter by his long-continued aequi 
escence therein, and tis Unreusona te delay in se King Feviles|. tiles tpere gy 
giity of inexcusable laches, and is not entitied to an account tor 
profits.” 


3 


18 


We aver that upon all the evidence bearing upon this attempted 
¢!teration of the decree it is clearly apparent that the acquiescence ot 
the plaintiff in the validity of the record as it was on the minute book 
from 1875 to 1881 was because the plaintiff knew it to be a true record 
of the tinal action of the court in the Carter cause. The plaintiff may 
have been ignorant of the law, and may not have understood the 
etfect of that decree on its rights, but it acquiesced in the record, 
because, beiny the chiet actor it the proceedings, it well knew every- 
thing that was done in the cause. Even if this were so, ignorance of 
the law does not excuse. 

The only reply of the plaintiff to this record on former occasions 
has been that it was not an adjudication upon its rights. Its conduct 
can most reasonably be explained by a consciousness that the answer 
of the defendant in the Carter cause was true, and that the decree ot 
the court in his favor was, theretore, unavoidable, and that this suit 
was subsequently brought with fall knowledge of its injustice, in the 
hope that I+) the protracted, unaccountable, expensive, and most 
oppressive delays which the plaintiff has occasioned, it would be 
enabled to crash and destroy the defendant in the maintenance of 
his rights, ‘This explanation is, inh OUT beliet, more consistent with all 
the tacts in the cause than the supposition of ignorance on the part of 
the eminent counsel who have represented the plaintiff from the 
beginning. 

In support of this view ot the case we submit the following state- 
ment ot the delays occasioned by the plaintitfin violation of the rales 
of court as proved by the record in this litigation : 

First. On the 6th dav of July, 1875, detendant Grant filed his de- 
murrer to the whole Iill, and a rale of the court requires it to be set 
for hearing by the plaintiff on the next role day, provided the same 
is filed five davs betore the commencement of the term, 

The polaateatitl did not set it down or have it determined until Novem- 
ber 8, 1875, which was adelav ot four months. (See Ree., pp. 42-906.) 

Second. The detendant filed lis answer and pleas and cross-bill on 
the with dias otf Nove miber, Is75 (See Kee.. })}?. os “OO. ) And the 
rules require that the replication shall be filed to the answer in ten 
days trom the date of the filing of the answer. The plaintith did not 
file the replication to the answer until March 20, 1876, which is a delay 
of three months and tWenty-three days. (See Ree., }?. 104.) The rule 
requires that a cross-bill shall be answered at the first rule day occur- 
ring in twenty days, The plainnt® did not answer the croas-bill until 
certainiy about September LO, i877, when it was verified, which cansed 
adelay of about one vear and ten months from the time it was filed. 

Third. On the 27th las ot November, 1875, the pleas were tiled, and 
the rule requires that they spall be set down on the next rule day, 
provided the same is filed tive days betore the commencement of the 
term. If not set down bv the adverse party, he shall be deemed to 
admit the truth and sutficieney thereot, and appellee did not set the 
pleas down for argument until July 25, 1877, which was a delay of 
obe Vvear and seven mouths and [LWentV-sIXx davs utter thes were filed. 
(See Ree., p. 125.) 
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Fourth. On the 11th day of September, 1877, Grant tiled a supple- 
mentary answer, setting Up the (Carter cause as res TT lieawta, (See 
Kec., }. 163.) The rules require it replication to be tiled to this 
answer Within ten days from the date of its tiling, and the plaimmtit® did 
not file his repheation unt:!] October 25. ISTO, which ecansed a delay of 
two Vears one month and twelve dave mene Lec a 202 

On February  B ISS], the cause Was sent to the General Term to 
be heard in the first instance (see Ree, p. S15), and the plaintitl 
delaved the hearing of the cause unti! I ruary ‘2. Issv. When the 
plaintit® induced the clerk to ualter a tinal decree in the (Carter cause 
Which had stood for about seven vears. (See Ree. po 21 And this 
was another cause for delay for one Vear and six dave 

From the date of the decree of March 2, ISS82, to the final decree 
of June 16, 1883, there was a further delay of one vear three months 
und six days. 

During the time this cause was in the Equity Court it was litigated 
and tried over four times at the solicitation of the plaintuth and in its 
interest ; and during ail the time of these ch uAVS, and because of the 
Same, the property wis depreciating hy pig: ven tae tonal and rental value. 

The record shows that detendant’s prieckebinnges Proto the commence 
ment ot the cuuse to the « nal were ulWaves tiled Withitee Tine Tryepe pre- 
scribed by the rules of practice, and that no unnecessary delave were 
made by him. 

Justice Wylie, in delivering an opinion February P2. IS78, when 
the receiver Wiis discharged, although he dissented trom the Coperbions 
of the majority of the court, speaking of the delays of the appellee 
in this cause, used the tollowing langwuag 


wi There is one circumstance | nhiay say thicat weld Seen I do not 
know whether sufficient to authorize the disci arge of this receiver, 
but at “any rate to reconcile me to the decree or order atid that i 
the unaccountable delays of the creditor in bringing the cause to final 
hearing. Ilere is «a cause standing upon oa plea, Which tiav be set 
down tor hearing iat ari time, and there seers to have been unneces- 
sary delay lt) this respect “ undoubted there are Good Temsots fey if. 
but they are not apparent to me. 


QVERRULING THE I’LEAS 


Tn red vd ‘yy thes fourth ASSeDiediier nf of that the eourt bos swag rreoad 
in overruling the second, third, and tourth pleas of the appellant, in 


addition to what has been said we submit the tollow ny 

[t was held by the opinion of the court below that the same defense 
was made in the answer, and theretore the pleas should be overruled 

The objection relative to the answer cove ring the same ground as 
the pleas is drawn trom antiquated rules of pleading and decisions, 
based on those rules, whichare now of no bin bitoyy force ite th lL nited 
States courts sitting in equits 

It is now provided by Equity Rule 37 of the Supreme Court of the 
United States that “no demurrer or ple shall be held bad. and over- 
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ruled upon argument, only because the answer of the defendant may 
eatend tO sore part ot the same matter as nay be covered by such 
demurrer or plea.” 

This rule has been held by the courts ot the United States to apply 
to cases, like the present, where the pleas and the answer are tiled at 
the same time. 

In Haves r, Davton (18 Blatcht, 420), which was a cause heard in 
1880, in the Second Circuit, the court (Justice Blatehtord), in deliver- 
ing the opinion (p. 425) says: 


“The plaintiff contends that the putting in of an answer to the 
whole bill is a waiver of the demurrer, Rule 82.1n Equity permits a 
demurrer to a part of a bill, a plea to a part, and an answer as to the 
residue. It, implied) , that rule forbids a demurrer to the whole bill, 
and ut the Satine time an answer to the W hole bill, the plaintith’s 
remedy Is by moving to strike out either the answer or the demurrer, 
or to compel the detendant to elect which he will abide by. By 
going to argument on the demurrer the | untitf Walves the benetit 
of the objection now taken, if otherwise he would have it. More- 
over, Rule 37 in Equity provides that ‘no demurrer or plea shall be 
held bad, and overruled upon argument, only because the answer of 
the detendant tmay extend to some part of the same matter as may 
be covered by such demurrer or plea.’ 

“This rule was first made in March, 1842, to take effect Angust 
Ist, 842. (17 Peters, Ixvi.) There was no such rule in the prior 
rules of March, 1822, (7 Wheaton, v,) although Rule 18 in such 
prior rules Was the sume as the above present Rule » Pf Under the 
rules of T8222. not only bad it been held (Ferguson ¢,. O'Hara, Peters’ 
Gg oe It.. 493) that ‘where there was a bleu golg to the w hole ball, 
and also an answer to the whole bil, the court would, on the plain- 
tif’ s motion, disallow the plea, on tue ground of its being overruled 
by the answer, but Judge Story had held, in 1840, in Stearns vr. Page, 
(| Story, 204.) that, Where a prea stated a ground whv the detendant 
should not ro mio a tull defense, and Ve! the defendant uuswered, 
putting in a fuil defense, it would be held, on the argument of the 
plea, that the answer overruled the plea, Then Rule 37 was toade. 
[t applies to the present case” 

“The demurrer is allowed with costs.” 


The court below admits that the more liberal rule prescribed by the 
Court of Chancery in England has been adopted by the Supreme 


Court of the United States, and has been in Operation for over tortyv 
vears, but it still holds that a court of the United States is yoverned 
by the old rule, in spite of the rules laid down by the highest appellate 
tribunal tor the guidance ot courts of the United States sitting in equity, 

The rule of the Supreme Court ot the United States, it is admitted, 
would sustain the pleas and dismiss the bill, but for the purpose of 
overruling rit piers and carrving out the ends songht bs the plaintiff 
in his bill, an antiquated rule, long since discarded by the enlightened 
equity practice of the highest courts in England and in the United 
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States, is invoked at the same time that its narrowness and want of 
equity is fully recognized. We believe that when the Supreme Court 
of the United States, under the power given it by the statutes, has 
prescribed rules for courts of the United States sitting in equity, all 
ot them Without exception are bound Ly Those rules, und that those 
rules supersede those Whi bi the Interiot eourt Priaky have hiittherto thade 
either under the statutes or thy general powers of an equity. court, 
We believe that the Supreme Court of the United States will take our 
view of the subject, and hold that its own roles are paramount, or that 
When a canse comes up before ition appeal, it will, on the hearing of 
that CuUse, “ppl the most liberal and advanced rules to its cousider- 
ation. If this be done, we submit with contidence that the pleas must 
be sustained and the bill dismissed 
We have already cited the 37th Rule of the Supreme Court of the 
United States. We reter, in add tion, to the tollowing authorities: 
See Rev. Stats. U. S., see. 917 

Act of August 25, DS62. sec. 6, oth Stats, at Large, p. ods, 

Act ot February 95, TSO). sec. 5, 2d Stats. at Large. I. 105. 

Rev. Stats. Dist. Col, sec. TH0 

iT re (reorge ‘Tavilor, hetheas tts, sup. (lourt List. ('o] , 

July 1, DS8és. 


The practice is the same in the English Chancery under the orders 
of August. 1841. (Damtell’s Ch. Pr, p. Ole, ed. SGI 

Further, when the bill charges combination or trand, the plea must 
be supported by an answer, 


Supreme Court Rules, Eq. No. 32 
ee Ir every case in Which the bill “} CCLALIN charges fraud or com t- 


nation, a plea to such part mins! 
fving the plea and expleithy denving the trand and combination and 


ree” ial hepato with Hi atiawer forth. 


the tacts on Which the charge is founded.” 


Pill 


‘The Sd paragraph ‘of the beiit GT COTPED Ants nlileges ‘+ that anid 


fiis sii | mer qT i] obllration to 


(srant falsely pete tends and claims thia 
the miata Lewis Ladomnus ana Will sath ' 7 sony. Trustee, and iis anid 
two notes for twenty thousand dollars (820,000) to S. Ledvard Mhelpa, 
have been pard and satisfied and that the said deeds of trust securing 
the same are not valid liens on the property aforesaid in the bands of 
the podiait tit. ble “ise falsei\ pretends and ciulms that lus said note 
secured Dd sald deeds of trust to the said Llalbert FE. Paine have been 
paid | 

Under such forms of averment there can be no valid olneetion to 
our plea, because We have answered as to the traudulent pretenses 


alleged and imputed to us 


See Jars is. Paltie - 1] Pa ve, % atl 


Cerry 


Upon the question of usurious interest we desire to add to what is 
stated in the main brnef the tollowing testimony of WS. Fletcher 
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(Ree., 594), which shows that the home company at Hartford had full 
knowledge that their director (Gallaudet) received a bonus in addition 
to ten per centum interest upon moneys advanced : 


“QQ. State if at anv time vou had any conversation with any officers 
of the Phaenix Mutual Lite Insurance ¢ ‘olmpany ts regard to its custom 
ot charging or eXacting a bonus or COMMISSION pon loans made by 
it in excess of the interest stipulated to be paid on such loans; and if 
so, When and with whom such conversations were bad, where, and the 
substance of them. 

“A. During General Pierce’s life-time [ bad many conversations 
with him on the subject of commissions paid to agents for negotiating 
loans, On the l4th of April, 1874, [ called upon Dr. Gallaudet in 
reterence to the litigation then pending between defendant Grant and 
the Phanix Mutual Lite Insurance Company and his creditors 
generally, During that interview I talked over the matter with him 
generally in reterence to the bonus or commissions patic the loan 
agents of the insurance company, On or about the 20th day of April, 
1874. I went to Ilarttord, and hada long talk with Mr. Fossenden, 
president of the insurance company. [called bis attention to the fact 
that Dr. Gallaudet head been paid Su O00 DS Garant as COTUIISSIOUS tor 
negotiating loans. tle then stated to me that there was nothing wrong 
In this, as Gallaudet acted as loan agent of the company, that was 
supposed to be done bv all their avents, but the COMpany Was not supe 
posed to know what they received... They made all they could. He 
went on at some length to explain how their western loan agents 
worked, and said some received as high as 5 per cent. 


THe Fruetrcuer Notes anp ‘Trust Deep For $40,000, 


As to the $40,000 notes, made in August, 1871, pavable to W.S. 
Fletcher, and afterwards transterred to the company and paid, by 
being charged up to the $81,000 loan, as shown by the testimony and 
exhibits (ec. 637), Grant has admitted in bis testimony that these 
deeds of trust, With Other securities, Were to be held iis collateral tor 
a new loan tor $40,000 made in May, 1872, or about that time, but 
Which Was never in fact made. It will be seen that the testimony 
further states that this money was to be paid trom the sale of the 
buildings in equal proportions trom each building as seld. This deed 
of trust was held only as collateral with other securities, to wit, life 
Insurance policies to the amount of $40,000. Tt is further shown by 
the evidence that the detendant claims that the plaintitt is responsible 
for all the premiums and the net Value ot those lite policies, iis thev 
would now stand, which would amount to at least 820,000, Grant's 
receipts show that less than S14.000 in cash was advanced pon the 
new loan ot B40 000, Cot the balance. SS LOO SH Wiis paid, by being 
charged up to Interest account, (see statement of account, Record, 
646.) and $2,000 was paid by Grant as usury, and taken from the 
aame loan, | being at the rate of five per cent, on the S40.000, 
‘This usurv Was sent to the president of the COTRPADY at Hartford for 
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Dr. Gallaudet. The letter written at Hartford by Gallaudet requested 
the interest to be forwarded to him, as shown by « Exhibit WS. F. 
No. 10” | Ree. 637.) ‘The receipt of the money by Gallaudet on his 
return to Harttord trom the president, is shown by his letter ss kix- 
hibit WLS. FL No. TL (Ree. 638.) This $2,000 was paid from the 
$24,000 thus received from the COTPaAny, 

We submit that the extinguishment of the 840,000 debt and mort- 
gauge, or trust deed, was complete by tnerger tp the SS 17.000 loan. and 
trust deeds for its security dated January Ist, IS72, tour months be- 
fore the agreement for the new loan of S40,000 in the month of May 
tollowing Was entered into, and it Was pot in the prow eroft the parties to 
revive it. It was Impossible In law for the parties to revive the note 
and trust deeds after they had been dead by such new arrangement ; 
consequently no action can be maintained by the plaintiff upon either 
ot therm; it wil! he remembered that the evidence shows tlasat the 
$40,000 trast deeds and notes only remained in the hands of the 
plaintiff as asecurity for a certain judgment, which was atterwards 
paid some time pres ious to the first of Mav. S72. 

The foregoing is an addition to and modification of what is stated 
in our general briet, 


HEARING OF Cause IN GENERAL TERM IN First INsTANc 


1. From the 17th dav ot April, 1875, when this suit was instituted, 
until February 9%, ISS81, all the matters at issue had been litigated in 
the Special ‘Term of the court except the dismissal of the receiver 

Qin that date the cause was sent to the General Term to be heard in 
the first instance. Ree |. ss 

The proceedings In the Court oon i Le ial Term had reached a provinat 
when, after tull litigation and the taking of the testimony, nothing 
remained but to proceed to a determination of the cause, as shown > 
the record 

We submit. then, the ollowing propositions 


1. It was manifestly improper to send the cause to the General 
Term; but when it was there, the defendant was entitled to have the 
Whole Culise Tes iewed in the General ‘| erin, is prrans vide d bv the stututes, 

2. Grant having in Special Perm made various motions and peti 
tions (Ree.. pp. 260, 506, O12) upon which he desired the opmion and 
action of the appellate court, Which motions and petitions were denied 
by the Court in Special ‘Term, the sending of the cause to the General 
Term deprived him of his right of appeal if he was not accorded a 
fall hearing therein. 

First. The statutes to be cited will show that the intent of the Leg- 


isjature Was to have the wh te of an « piaits Caleae disp medoof im the 


Special ‘Term, except When atthe discretion of the ia ive the whole 
Couuse should be heard in the (genera Term in the first itfistance 


Revised Statutes DD. C., sec, S00: 


e °° «Suits in equity not triable by jary shall also be beard and 
determined at Special Term. But the justice boiding such Special 
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Term may in his discretion order such motion or suit to be heard, in 
the first instance, at a General Term,” 


Further, we say that under the authority of this statute an order was 
actnally passed as follows. 


“It is ordered this 9th dav ot February, 1881, that the above-enti- 


tled cause be, and the same is hereby, referred to the General Term tor a 
hearing in the first instance.’ 


We remark that the words “in the first instance,” used in the statute 
and in the order,can have but one meaning, and that the obvious one 
that the canse is to be proceeded with in the General Term as it that 
had been the court where it W.s originally instituted, and as if, except . 
for purpose of reference, there never had been any Special Term. ‘This 
being the plain Ineaning ol thi words, we ure not to look for another 
or puta strained Interpretation pon them. 


The popular Or ye nerally received Import of words turnishes the 
general rule tor the interpretation of statutes.’ 


; 
Millard vr, Lawrence, 16 How., 251: 
United States +. Clayton, 2 Dill., 219: { 


“The presumption is that the language of an act is used in no “y 
extraordinary sense, but in tts common every-day meaning.” 


We remark again that the intent of Congress in passing the statute 
was evidently to divest the single judge at Special Term of the Juris- 
diction When, in the exercise of his discretion, he should send the 
whole cause to be tris d D uw number ot judges COPTED MOOTED the Greneral 
Term. ‘This intention is derived from a consideration of the end in 
view fiied from the language used: 

* Where the intention of the Legislature in enacting a law can be 
discerned from the language used, it should prevail.” 

Brown ¢. Barry, 3 Dall, 365. 

Minor v. Mechanics’ Bank, 1 Pet., 46. 
Wilkison ¢. Leland, 2 Pet., o27. 

Copeland nM. &C. Rh. BR. Co., 2 Woods, 641. 


United States rv. buchanan. 4 Lluches, 457: 


A statute Is to be eonstrned so as to carry out with reason and 
discretion the intent ot the Legislature.” 


Second. No statute is to be so construed as to deprive i citizen ot 
the nght ot appeal unless its words admit of no other construction. 

The Revised Statutes of the District of Columbia provide for the 
exercise of the right of appeal to the General Term as follows: 


Rev. Stats. D. C.. see. 772. p. 92: 


“Any party aggneved by any order, judgment, or decree made or 
pronounced at any Special Term may, if the same involve the merits 
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; 

i 
Sd 

“ 


of the action or proceeding, appeal therefrom to the General Term of 
the Supreme Court, and Tape sueh up epresal the General Term shall 
review such order, judgment, or decree, and atlirm, reverse, or 
modity the same as shall be just.’’ 


In equity CUUSECS OF} appeal the Whole cause is tmed de ovo, and 
evervthing which took place in the lower court Is tally reviewed and 
considered in the Upper one 

The supposition that the Congress of the United States in OSL 4 
a law regulating the practice of a Lnited States court could have 
intended to abrndge the myght of uppeat, cannot be entertained tora 
moment, when, by the statute last quoted, the exercise of that right is 
so tully provided for. 

Saltmarsh v. Tuthill, 12 How., 387: 

™ The tribunals of the lo nited States are not anthorized to dispense 
with or depart from the eXPress Provisions of the acts of (‘onygress 


regulating appeals and writs of error upon any equitable ground 


See also 6 llow.. lis. 11 llow.. 8 é. 


Iludgins . Kemp, 1s flow... epeded : 


“That mode of removing a case trom an inferior court of the 
United States to an appellate eourt is reyvulated by neta ol (lonygress, 
und does not depend on the laws or practice of the State in which the 
court may happen to be held.” 


We are justified in saving that the General Term and Specal Term 
42 ana SHU. 


have separate and distinct Jurisdictions, as per sections ri 
Revised Statutes District of Columbia, and that their jurisdictions in 
trying causes stand pre CIs Vin the same | tion to each Other that a 
circuit court does to a district court, and no other, 


Rev. Stats. D. C.. secs. 760, 761, 162 


DEPRECIATION AND DestrectTion oF [’norerty Due To IL’LAINTIFF’S 
RECEIYERS, 


The court will see by reterring to the record (pp. 125 to Lod) that 
While the property Was in the ban 1s fy receivetl W ils mit Wis ore ati 


injured, This destruction was so apparent that Justice Obln. in de- 
livering the opinion of the Court in General Term at the time the 
receiver was discharged, said (Rec... 166 


e} 


* But Waiving the pnestion as to thy 


Lit ter cnt «A eouri ca! ‘ qu '\ to 
appoint a receiver to tuke the rents and | rolitaal mortyuged prretipises, 


. 


where such rents and profits are not 
power Wiis Vested im acourt of e pully, thie prrwe r eXercised in this case 


mortvuyged, and SU popes i tnge stich 


has proved asignal failure. Property to the valne of halt a million 
ot dollars, nearly, bas been inthe hated. of a receiver appointed hy 


this court for nearly four Veaurs, evidentiv going to destruction, and 
without Vielding a revenue sutlicient to pay the ordinary taxes. For 
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this condition of things the court is mainly responsible. I impute no 
fault to Mr. Wilson, the receiver. He has done as well, probably, as 
eould any other man under like circumstances. The consequences 
that have ensucd are but the inevitable results of such a proceeding. 
The worst mode of administering law or equity is by granting injune- 
tions and appointing receivers. The thing enjoined generally dies by 
inanition betore the close of the litigation, and the thing to be received 
seldom pays the amount of the expenses of receiving it. We think 
the receiver in this case should be discharged.”’ 


When the property was turned over to Grant he received but 
81.900 from the receiver, who had been in possession four years. 
During the time the property was in Grant’s possession he finished 
the buildings and put them in thorough repair. 

The reeord, and a petition filed in this honorable court, on which 
a rule was granted to show cause why an attachment should not issue 
against receiver Warner for lis conduet, in contempt ot this court. 


(Ree., }?. “bide, } prove that while the property has been in the hands of 


receiver Warner the depreciation of the rental as well as the salable 
value lias been very great, and, saving destruction by fire, hardly less 
than while receiver Wilson was in possession, whose record has been 
sufficiently characterized by the court which appointed him. 

The early rental value of that property is admitted by the company 


in their bill, Wherethev allege that one of the houses which was finished | 


Was rented at the rate of S200 per month, or $2,400 per Vear. 

The house reterred to is now being rented by the receiver for S60 
per month The inside houses he is renting at from $40 to $50 per 
month, Which houses the record shows were rented at trom S1.S00 to 
$2,000 per Vear, This depreciation of the rental valne of the prop- 
ery has been cunsed largel\ DS the receivers appointed at the request 
of the Company, [t Is SlhoOW that, if the buildings had been finished, 
they would have sold as tollows: 830,000 tor each of the inside houses, 
S55.000 tor the middle houses, and S5o0.000 for each of the corner 
houses. and that as t} eV stood they could have been sold to the hotel 
COT pans at the above rates hee . i277 and S17.) 

The auditor in lis report, which was ordered to be made by the 
t the court, states that the property. was not worth over 
$124,000, which involves a depreciation in the value of that property 
of over $250,000, This is entirely chargeable as loss to these parties 
to the failure of the company to tinish the houses in August, 1573, its 
subsequent etfort to obtain toreible and wrongtul possession, and the 
myury to the property Winle in the hands of receivers, who were ib})- 
pointed at the request of the plantith. 


deere ‘) 


Nothing is clearer, as proved by the record, than that the plaintiff 
is chargeable for the depreciation in the salable and rental value of 


this property 

(reneral causes mav have had something to do with the changed 
valuation of real estate, but the w rongtul acts of the COTHDANY and its 
agents supervened betore the eXistence of these general causes, and 


a 


—— 
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not only destroyed the opportunity of seasonably selling the property 
or of securing Its occupancy by Wealthy tenants, which would have 
tinade this block the permanent source ofl large Income pron the 
Investment, but greatly contributed to the creation of those general 
‘auses Which have so seriously affected property in this part of the city 
of Washington. 

A party with such a record as this does not come into a court of 
equity with clean hands. 


OWNERSHIP AND APPLICATION OF THE RENTS AND L’ROFITS IN THIS 
(CAUSE AND CONSEQUENT INVALIDITY OF THE APPOINTMENT OF 
Recervers THEREIN. 


We desire now more specifically to call the attention of the court to 
ia proposition of importance in this case, to wit, the ownership ot the 
rents and profits of the mortyaged prope rty during the pendency ot 
the suit. These rents and protits Were hevet conveved to the pelaintitt 
by bis deeds of trust, but were reserved, and remain the property of 
the detendant Grant, and trom time to time, when his) possession 
thereot lias not been Interrupted, he has capepe Perper late d the same to the 
Improvement of the property itself, and to as ery limited extent, when 
in) absolute necessity to provide the necessaries of lite tor himsell ana 
family. He has from time to time assigned these rents and protits to 
Innocent third parties for valuable consideration, in order to obtain 
Immediate advances to laprove uni preserve the property and make 
it remunerative; thus he has comstanthy endeavored to the tull extent 
ot his power conscientiously to Care Tol ana iiperave thies scannee lle 
has been guilty of no neghyvence In this regard, and the pet prerty has 
never been well cared for. suve When in fils Ad el LLL Notably Iti 
the vear 1879, while in undisturbed possession of the property, and 
after it tll hearing iti the eourt below, iy Which the owners), of these 
rents and protits during the pendeney of the suit was direct!y in issue, 
the court bad expleitiy decided that the rents and profits were his, 
and had remanded the property ter tis Po PMSErS COED UDP OCOE: the ground that 
it Was better cared tor DD him than it had been by the court itself : 
and that the rents and profits were his Relving apron This cecisior he 
assigned them, and upon the credit thereot obtained a large sum of 
money With which the buildings were finally Corby? efed, und for the 
first time were all of them made fit tor oc Lanne ‘That assigiment 
of the rents and profits was rendered inetlective and unavailable to 


’ 


the parties of whom be had obtained the loan, as appears of res ord in 
this cause, bv reason of a subsequent appointment of another receiver 
by the court on appleation ios the plan ntitf made as soon us there were 
any ren} profits treo the property It Tree ES. there re. a. diatinet 
and Inportant question as to the ownersh poof these reuts an protite 
(See record of (grants Testimony as to assivnument to raise tioney to 
complete the buildings, Ree > pp. tod, 519: the record of heari g on 
the discharge of Wilson, the receiver, with the deersion of the court 


KRee.. pp. 125-164; also see petition and bmet aon support thereot tor 
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an allowance of costs in this canse from funds in the bands of the 
receiver, Which was granted by this court at the present term.) 

We further claim that all appointments of receivers of the property 
during the progress of this cause have been unauthorized upon any 
ground whatever, either for the preservation and improvement of the 
property, or by reason of any right of the plaintiff to the rents anid 
profits thereof, and that whatever sums have been thus derived and 
are or shall be in possession of the court or of any receiver appointed 
by its authority until the end of the litigation, belong to the defendant 


Grant, or those to Whom he has assigned them, and bv a mandate of 


this court should be paid over to him or them regardless of the tinal 
decree which miay be nade as to the ownership ot the property itself, 

In this connection we submit the following statement of facts as to 
the receivership of Brainard Hl. Warner and his conduct as such since 
his appointment, together with citations ct authorities bearing pou 
the question of the rents and profits. Some of the tacts dppear more 
fully in the record of case 1201 pending in this court, Which is prop- 
erly a part of this cause, wholly dependent opon it, as stated in the 


briet of the plaintitf filed in Opposition to the motion tor allowance ot 


costs to the defendant made at this term. and which cause we move 
the court to consider as a part ot the one at bar. 


STATEMENT: ‘The record shows that Brainard H. Warner was ap- 
pointed a receiver March 2, 1882, to take charge of the property in 
litigation, fo rent or leuse the Suailhne, and tor no other PUP pose, The 
record also shows that the Supreme Court of the District of Columbia 
finally decided that said court could not appoint a receiver over the 
rents and profits. 

On this ground, among others, the court bad, before the appoint- 
ment of Warner, discharged a receiver, and the court had also im 
the Carter canse, which Is a part of this cause, refused to appoint a 
receiver. [t will also appear by the record that the appellant Grant 
brought all these facts to the attention of the court before the passage 
ot the decree Appointing Warner, The said decree Was interlocutory, 
and the appointment of Warner was not continued in the final decree 
passed June 16, 2885.) The property was tn good condition and well 
eared for in the hands of Grant at the tiie of the appointment, and 
so admitted to be by the court in its opinion of the Judge, to be found 
In the record, In the Carter ca ise, tiled in this cause to Support the 
dete nse of res adjudicati, as we las in this CATISE, the pleadings set up) it 
complete detense and denia! ot all the material allegations of the ball. 

The appellant Grant at every stage ot the proceedings denied the 
jurisdiction of the court to appointoor retain a receiver over the rents 
and profits. 


The Laue of the Case. 
On this state of tacts, we base the following propositions of law: 
Lat. The court had he jurisdiction to appoined it receiver over the 


rents and profits, the same not being mortgaged. 
2d. The pleadings having set up a complete defense and denial of 


ee 
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the allegations of the bill, there was no case for the appointment of 
a receiver and no power or jurisdiction in the court to Appomt one. 

3d. Said Warner in all bis acts and proceedings, as a receiver, trom 
the date of his uppointment to the present time, has been without any 
jurisdiction, authority, or power in the premises, 

4th. The appointment of said Warner, as receiver, having been 
made by un interlocutory decree, and said appointment thet having 
been expressly continued in the final! decree, Is superseded thereby, 

5th. Although said Warner Wiis prope rly appomted it receiver, 
and had no right to act as such, still he is liable tor damages to the 
property, sania responsible for the rents ana profits. 

And, first, as to the want of Jurisdiction, because the rents and profits 
were not mortgaged, 

Abbott’s National Digest, vol. 3, pp. 236, 237 

«The estates of the mortgayor and mortgagee.—The doctrine es- 
tablished by courts of equity, looking through the form to the real 
character of the transaction, that awmortyaurve is a tnere security for a 
debt, and creates only a len or incutubrance, and that the equity of 
redemption Is the real and beneticral estate it the leataed, and miay he 
conveved in any ot the ordinary modes a! transfer, subject only to the 
lien ot the mortgagee, has, fou great extent, heen adopted ty courts 
of law. The interest of the lhnortyvayee Is now venerally trenuted by 
the courts of law as real estate, only so far as it reaik be necessary for 
the protection of the hortyugee, and to rive him the tull benefit: of 
his security, Although in the absence of ‘ares stipulation as to the 
POSSESSIOI, he rik enter prot the Pretuises, his interest Is widely 
ditherent trom that of the owner, Ile cannot by Convevanee transfer 
“any Interest im the pretiises Without a transter of the debt secured 
His Interest is not subject to attachment or seizure or execution Ile 
Cannot remove the buildings nor the tixtures attached: norcan he 
subject thie pPetiiises te any Lists botat aneh ss Thay finish lhieiutis for 
the pavtnent of the debt seenred, without Hrhipeaie nny the valne ot the 
estate.” (10 Johns one. | Johns $1; Supreme (lourt, 1565 ; Lluteh- 
ms 7 King. | Wall.. ao: s. -.. Seventh Cir uit. i] = PSotl: Russel] y. 


Topping, 5 McLean. 194. } 
American Bridge Co, ¢. Heidelbach, (4 U.S., 798: 


- In thos cust’. pan the detauit which oc ty! red. thie mnortvagee bac 
the Option to take personal PHISSESS TOOTS of the mortgaged pretiises, or 
to file a till, have a receiver appointed, and possession delivered to 
him. In either case the Income would thereatter have been theirs. 
Lontil one or the other was done, the mortvayvor, as Lord Mianstield 
said in Chinnerv ¢. Blackman, 3 Doug, 341, was ‘owner to all the 
world, and entitled to all the profits made 

“The mortgage conld have no retrospective effect as to previous 
income and earnings. The bill of the trustees does not attect the rizhts 
ot the parties It is “an attempt to extend the mortgage to whit it 
cannot be made to reach. Such a proceeding does not create anv new 
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right. It can only enforce those which exist already. The bill of the 
trustee is as ineffectual as if the fund were any other property, real, 
personal, or mixed, acquired by the mortgagee «/imnde, and never 
Within the scope of the —— 


Omaha vr. Kountze, 107 U. S., 392: 


“ The ditference is this: In eae the property of the land is in 
question, and it the plaintiff has the right, he is entitled to immediate 
possession and to the perception of the rents and profits, which belong 
to him, and for which the defendant in possession is accountable to 
him. Every dollar, or dollar's worth, is so much of the mage s 
property of which he is deprived. And the same is true in dower. 
But in the case of a mortgage the land is in the nature of a pledge, 
and it is only the land itselt, the specific thing, which is pledge dd. The 
rents and profits are not pledged; they belong tothe tenant in posses- 
sion, Whether the mortgagor or a third person claiming under him. 


This is not only the common law, but it is the express statute law of 


Nebraska, which declares that ‘in the absence of stipulations to the 
contrary the mortgagor retains the legal title and right of possession.’ 
The plaintiff in this case was not entitled to possession, nor to the rents 
and profits. ILis toreclosure suit did not seek possession, but sought a 
sule of the specific thing—the land. In such «a case, notil the litigation 
is ended, it doth not appear that there must be a sale, or even that the 
plaintiff is entitled to a sale. The defendant in possession is entitled 
toredeem the land until the sale is made, and until then he is entitled 
to the rents and profits, which belong to him as of right. The taking 
of rents and profits prior to the sale does not injure the mortgagee, 
for the simple Peuson that thev do not belong to him, “ 9g ” 

* But preception of rents and protits is the mortgayger’s rigtit nutil 
a final determination of the right to sell, and a sale made accordingly.” 


And the court below itself decided that a receiver could not be 
appointed to collect the rents and profits when they Were tot mort- 
gaged, and discharged the receiver. In delivering thie Copeitbboon ot the 
eourt, Justice Olin said : 

‘When a receiver is appointed betore the coming in of the answer, 
after answer is interposed, the detendant is allowed to move the dis- 
charge of the receiver; and if a bill and answer, taken together, show 
that the receiver ought notto have been appotuted, the receiver should 
be discharged. It will be obse ‘rved that the hortgvage, or deed of 
trust as it is called, did not mortgage or create anv lien Upon the rents 
and profits of this } roperty : and While itis averred in the bill that the 
prope rty mortage: ! is cath Traine le juli ite secur ity tor the nrount of Inoney 
loaned te the hhiorty: vor, and that he } is Insolve nt, ath yrds re grounds 
whatever tor seizing pon the rents and protits ot the mortgaged 
property betore toreclosure or sale, The rrocer or merchant who has 
supplied the necessaries of life to Grant and his family has a much 
higher equity to the rents and profits of the mortgaged property than 
the mortgagee. The latter loaned Grant mone von the see urity of 
this property , the grocer or merchant trusted him upon his credit. 


“ 
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When the rents and profits are not mortgaged, the creditor bas no 
more right to call upon the reuts and profits than any other creditor 
has, What justice or equity is there in allowing a mortgagee to 
claim anv right in reference to something not mortgaged above the 
rights of any other creditor? No well-adjudged case can be teund, 
I think, that allows the appointment of a receiver of rents and profits, 
when the rents and protits were not mortgaged, except, perhaps, in 
the State of New York, where these proceedings depend mainly upon 
the statute laws ot the State. The question is so much better stated 
in the brief of the defendant’s counsel that we take the liberty to 
quote from it in reference to mortgage security: 


“+ What security does a man take? Ile takes such as he agrees to 
take. [las the court any right to give him more than he has agreed 
to tuke 7 I mortyage mv house, and Stop there, and my creditors 
choose to take that mortgage. Am [ to give him anv more than | 
agreed to give lim? He has aright under the law to take possession, 
and he gets all; bot until he does, it ismine. IT mortgage the rents of 
mv house. Without the house would he take anvthing more? He 
has just the security he agreed to take. - (di it was more or less, it was 
the contract between the parties, and the court bas no mght to make 
a new contract tor the parties, and never does make contracts for 
them.’ 

“And the counsel might turther have added that between parties 
competent to contract, In tie absence of an allegation of fraud, tmis- 
take, or Imposition, a court of equity bas no more power to set aside 
or modity the contracts of the parties than a court of law. ‘To this 
extent has the length of the chancellor’s toot been shortened in these 
modern times.” 


The court was also concluded by its own action in discharging a 
former receiver, and could not appoint said Warner after said dis- 
charge, 

Abbott's Nat. Dig., vol. 4, }. i: 

“Atter an order tor discharge of areceiver has been entered, he 
has turned over the property, and the term of the court: has closed, 
the court cannot alter the decree to again take jurisdiction over the 
property, Sth Cire. (Miass ). Iss4, Davis rv. Duncan, 1 ed. vepr., 
477.)" 

Second. Iligh on Receivers, sec. 24, th? 20, 20: 

“An Important principle of genera! application in the exercise of 
this branch of the extraordinary iumiadiction of equity ix that the 
plaintiff is never entitled to a receiver when the equities of lis case 
ute fills and fairls denied D the sworn answer of detendant, When. 
theretore, the application hor mam recerver is made after thie Coming nm 
of the answer, and the equities of the bill pron which the receiver 14 
sought are tully denied by detendant’s answer under oath, and the 
evidence adduced in support of the bill does not overcome the denials 
ot the answer, the court will refuse to appoint a receiver In anc 
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cases the plaintiff, having addressed himself to the conscience of the 
defendant, has made himself a witness, and must take his answer as 
true, unless he can overcome it by other testimony. And the ques- 
tion is no longer regarded as one addressed to the discretion of the 
court, but it is judicial error to appoint a receiver when the charges 
of the bill are thus denied. So, if a receiver bas already been ap- 
pointed, he will be discharged upon the coming in of detendant’s 
answer fully denving the equities of the bill.” (Citing Thompson ¢. 
Ditfenderfer, 1 Mad. Ch... 489; Tlenn ¢. Walsh, 2 Edw. Chan., 129; 
Fairbairm +. Fisher, 4 Jones’ Eq., 390; Damry v. Roberts, 2 Md. 
Ch., 157, and many other cases. ) 


High On Receivers. Sec, So }). ll: 

“The probability that plaintith will ultimately be entitled to a decree 
in his action is still a material element to be considered by the court. 
And when upon the entire record this is a matter of much doubt, the 
court is justified, im its discretion, in refusing a receiver.” (See Owen 
v. Homan, and many other cases. ) 


In Owen v. Hloman,3 Mac. & G., 378, Lord Traro observes (page 411) 
as follows: 

“Tam otf opinion that the case upon the whole record presents too 
much donbt as to the plaintit®’s right toa decree to warrant the pos- 
session of the property being disturbed.” 


4. The appointment ot sald Warner having been made bv an inter- 
locutorv decree, and said appointment not having been expressly 
continued tn the final decree. is superseded thereby. 


2 Daniell’s (Chancery Practice, Liha: 


«The appointment oft ‘4 receiver made previous toa decree will be 
superseded by it unless the receiver is expressly continued.” 

2 Daniell’s Chancery Practice, 167%: 

“An injanction, which bas been granted on an interlocutory appli- 
cation, 18 superseded by the deeree nade at the hearing of the canse. 
If, therefore, 1t is intended that it should still remain in force, it must 
be express!¥V continued,” 


And itis submitted that an injunction and the appointment of a 
receiver being alike provisional in their mature, and having the same 
object, tollow the same rule. 

In the case of Gilman r. Telegraph Co. and Cov Kendall +. Tele- 
graph Co., 91 U. S., 603, the court Suys: 


“ When the final decree was tiade a receiver migiit have been it})- 
pointed and required to receive all the income and earnings until the 
sale was made and confirmed and possession delivered over to the 
vendee. Nothing of the kind was done; there was simply a decree of 
sale. ‘The decree was wholly silent as to the possessions and earnings 
of in the meantime. It tollows that neither. during that period, was 
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in anywise affected by the action of the court; they were as if the 
decree were not.” 


It must be observed that in the case just cited the rents and profits 
were expressly mortgaged. 

We present a much stronger case, because rents and protits are not 
mortgaged, and the effect of the final decree in superseding interlocu- 
tory orders is still more to be insisted on. 


TAXES AND INSURANCE. 


The failure of Grant to pay taxes and insurance upon the property 
is ho reason for the appointment of a receiver. Any danger to the 
title arising from sale of the premises for taxes can be guarded against 
us well by the plaintiff out of possession as in possession, and the 
receiver could not be necessary on that account. The interest of the 
plaintiff, as morgagee, is likewise an indurable interest to its tall 

value; and if the rents and profits belong to Grant, neither the plain- 

tiff nor the court has any mght to deprive him of them, or compel 
their application by bim against his will in any wav whatever, 
Besides this, it 1s to be observed that neither of the receivers nor the 
plaintiff has ever paid anv taxes more than has Grant, and that all 
the taxes upon the block are in suit and controversy, by reason of 
damages alleged to have been done by the District through the opera- 
tions ot the Board ot Public Works; and it may be observed that, 
by virtue of an act of the 49th Congress, (of which this court wall 
tuke notice) Ggrant’s petition for damages ana the retnission of all 
taxes upon this block is now pending before the Court of Claims; 
and Grant has testified (Ree. 748, 74%) to the pendeney of a suit in 
the Supreme Court of the District ot Columbia to set aside a large 
amount ot the earlier assessments and injunction obtaimed thereon 
against their collection, which suit and injunction are still pending. 


Composition OF CournT Makine Finan Decrer, Onsectep To —Carse 
NOT CALENDARED, Ac 


We have shown that Grant was deprived of his mght of appeal trom 
the Special Equity Term by the action of Justice MacArthurin sending 
the cause tothe Gveneral Term tobe beard in the first instance after it 
had progressed nearly to final hearing in the Special Term, and the 
record shows that after the transter the General Term retused to review 
or hear any ot the pre weedings In the Special Term, and proceeded ut 
once to a decree terminating the canse Upon the main questions inh- 
volved in it, and appointing a receiver and sending the cause to an 
auditor to state the accounts between the parties, trom which Grant 
ay peated to this court. ‘The canse came back from the Supreme (‘ourt 
on dismissal of the appeal January &,1883,it being held that said de- 
cree was not final, The subsequent proceedings of the Court in General 
‘Term “ure fully set forth im protest submitted to the judges on the 
final hearing, which will be found in fall in the printed record 

This protest was filed with the court below, and was tiade an exhibit 
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to his petition for a supersedeas on his appeal trom the said decree of 
March 2, 1882. 

The petition for supersedeas, with exhibits and citation, was filed in 
the court below, and a transcript thereof appears in the printed record 
of this cause, pp. 434, 435, 456, and 457. 

It appears that the cause was decided and final decree made at a 
term when it had not been calendared, when the counsel of the de- 
fendant, having ascertained that it was not on the calendar and could 
not be heard at that term, had gone to a remote part of the country, 
that the only notice Grant had was from his daily newspaper on the 
date when the case was decided; that the court was organized hastily, 
and made up of three judges only, one of whom, Justice MacArthur, 
was by statute disqualified, having made deerees and orders in the 
Special Term, and that the tinal decree appealed trom is theretore 
irregular and voidable, if vot void. 

As the decree of March Be ISS? Wiis decided not to be it final de. 
cree, We claim that the defendant had all the rights of hearing betore 
it was rendered that belong by the law and practice to any hearing 
betore titral decree, We cite the lollowing : 


Equity Rule 62, Sup. Court, District of Columbia: 


“No cause in equity shall be set down for hearing unless the same 
be at issue and ready tor learing, to be properly set down tor hearing 
on bill and answer, or bill and answer and replication; and every 
cuuise may be ordered ny either parts or his counsel to be placed poo 
the calendar, provided such order be given at least five days previous 
to the first las ot the ext Special swoule An\ Cuuse Once properly 
set down tor hearing, and placed upon the calendar, if not disposed of 
by the court, shall remain Upon the calendar in its proper order, unless 
Otherwise directed by the court.” 


Rule (0: 


*(2.) In all appeals trom tinal decrees rendered at Special Term, 
ani all cases ordered to the General Term, to be there heard in the 
tirst instance, the appellant or plaintiff shall cause to be printed an 
abstract of the pleadings, not to exceed one-tourth ot the number of 
tolios iti the onginal pleadings, and in all other equity appeals, and all 
other motions and proceedings ordered to the General Term, to be 
there heard in the first Instance, whether iti law or in equity, the itp)- 
pellant Or parts liaking the motion or instituting the proceeding 
ordered up shall cause to be printed such portions of the record as 
will present the points to be reviewed or considered. 

“(3.) Ten printed copies of all papers hereinbefore required to be 
printed shill be filed in the clerk's othice, tor the use of the counsel 
and the court, before the first dav of the term on the calendar of 
which the case is entered, and the costs of such printing shall be taxed 
as costs in the case against the losing party. | 

14.) In all cases in the General Term the counsel for the respective 
parties shall, before the argument, present to each other and to the 
justices holding the court a printed brief of points and authorities.” 
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Supplement to Rev. Stats U.S., chap. 9%, sec. 2: 


* Bot no justice shall sit in General Term to hear an appeal from 
any judgment or decree or order which he may have rendered at the 
Special Term.” | 


INSPECTION OF ORIGINAL RECORDS AND |’APERS SUGGESTED. 


In the consideration of the alteration of the record by the clerk on 
the Sth day of December, ISS1, we deem: an inspection of the original 
papers and records in the court helow of material Hiportance in order 
to arrive at a just conclusion, We shall, therefore, on the hearing, 
if found necessary, move the court, by virtue of its authority and on 
accordance with the provisions of section 4 of the Sth rule of this eourt 
to order the so-called memorandum books, which, Thest bye hie records, 
ure simply original pubpers, and also the minutes of the General Term, 
and the book of docket entries containing the proceedings in the 
Carter CuUuse, wherein alterations of the record were made ty the clerk, 
to be produced lor the eXiatuination of this court. The production al 
copes ot these pipers or these books of record will not enable the 
court as sutistactorily to determine the questions volved as will an 


Inspection of the originals, 
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HENRY W. BLAIR, 
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SUPREME COURT OF THE UNITED STATES. 
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Pua@nxix Mutua. Lire INSURANCE Co. | 
W. F. MATTINGLY 


R. T. MERRICK, 


Solicitors for A py Lhe 


Kh, OO. POLMINHORN, PRINTER, WASHINGTON, Tr ©, 
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SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM, 1883 


ALBERT CHRANT. 


v | No, 1,140 


PHeenIxX MtuTuaL Lire INstrance Co 
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Phe ball in this «muse was filed an the court below fey tive 
Insurance Company to foreclose a number of deeds of trust 

{ | ; 

pon certam real estate, securmmye obligations of the appel 
lant, Albert Grant, held by the complaimant 
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amd (serant, the amount due ttider the sever ‘leewis of trust 
the vaine of the prrerte rev atid Gs too tlie rrears of taxes and 


tur sales, Xe. Tt also Apporited « receiver toy LaRE Possession 


a] The property, 


The auditors report found the t due by Grant to 
the Insurance Company to tn 
Interest to May =. |. ae 2 11, oS 
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It. The “tilt recovered lor the 
property, 

%d. The costs of the suit. 
Sad. olust dumaves for delay. 


Ith. Costs and interest on the a 
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cision Of this court ih Aonuutze vs. Omaha Hotel Co. LOG 


; ; . 
/ fefepel di tal th, prope rei. 


Tih Hinove decision. We are 
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‘alter | ne recovered. 


=] Yas ( 


| (Me (Me 


——— | 


er A ae 


a 


Just Damages for Delay. 


In the Kountze case this court decided that the delay of 
the eile, cansed by the appeal, Is ret i leval damave covered 
by the appeal bond. 

The amount of the ride bted tess of the appellant tro thre 
appellee 1 o6this case is fixed in the deeree at SO] 0000 
The ascertalned value of Tlie Property, iis fone bey thie 
auditor of the court, is S147 000) subject to arrears of taxes 
of $45,000, thus showing property of the value of less than 
ba RL aS security lor ove! SMD kor this deficie: 
of over S 4a flere is a personal aecree woaltist thre iy) 
pellant with the moht to issue an execution The ‘Ap peal 
beryl supersedes thus rivht. which im this District iteeie’r way 
act of Congress, and in the helt of a decision of this court. 
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Interest will run for three 


of the debt, SZ8S5.000. bere about S17 000) per am 


the UTOss rental at the property, ia" ik @Y r nt from 


port of the receiver, will not exceed one-third of t 
W. FL. MATTINGLY. 
RK. T. MERRICK. 
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OCTOBER ‘TERM, 


ALBERT ——s Appellant, 


PHCENIX MUTUAL LIFE INS. CO. 
Appellee 


ALBERT GRANT 
HENRY W. 


BLAIR, Appellants, 
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—_ 
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PHCENIX MUTUAL LIFE INS. CO., 
' Appellee. 


Motion and Petition of Appellant, Albert Grant, to be allowed 
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Bu fhe Boprene Goa fe WB 


1886. 


Appeal No. 165. 


Appeal No. 12301. 


costs and counsel fees out of Rents and Profits in 
the hands of Receiver. 


H. W. BLAIR, 
Of Counsel for Appellants. 


lootiiny. PSSO. 
PPESHTEN 
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ifeh’: 
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cobetseiyel 


OCTOBER TERA 
ALBERT GRANT. Appellant, 


rs. 
PHCENIN MUTUAL UFEF INS. Oe 
Appellee. oe 


ALBERT GRANT and 
HENRY W. BLAIR. Appellants 


rx. 
PHOENIN MUTUAL LIFE INS. © 
Appellee. 


The above Appellant moves the bh 
Supreme Court of the United: States 
the Receiver, appointed by the suy 
of Columbia in Equity Catse 4.201, 
thre (‘lerk of this Pdeornerrcabyle Chcnnant ¢ 
im beis: lisameds the cmeount of 5.500 
weerue, in the hearing of the catse, 
forth in the petition, for the followa 

Kirst. Beeause the rents and prot 
Appellee. and said Appellee has ne 
fund in the hands of the said Warn 

Second. Beontine thre Ship betipe 
Columbia in General Term. las one 
rents and profits belome te the Ay 
receiver for that reason. ame turmect « 
teothe Appellant lov the cleeren of ss: 

Third. Beeause at the time of the 
Ther, thie eotise steven precisely ws it 
when the Court discharged the fou 
Appellant was refused a hearing | 
appointment which was made by 
net being continued im the fimal ce 
stiperseder| thereby. 
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Sethe es 
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heaenin 
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e pefers 
ch peprese 
if \pral 
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ween for 
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steel in 
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Hitileess 
ua vel - 
beer cebele 
reel thie: 
relief. 
mained i| 


st siete 
tl leegrene] 
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i ervVerry 
do prep 


COUN TE cory 
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teed filers] 
adypudi 
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is beeen 
“wer, i 
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OCTOBER TERM. 


ALBERT GRANT. Appellant. 


Pe Apne! N 
PHOENIX MUTUAL LIFE INS. Co. SPP se 


Appellee. . 


ALBERT GRANT and 
HENRY W. BLAER. Appellants. 
rN. N pope Now Peal 
PHOENIN MUTUAL LIFE INS. CO). 
Appellee, 


The above Appellant moves the Llomorible the Dustices of the 
Supreme Court of the United States. that) Brainard Th Warner 
the Reeeiver. Ap polite bry thre Stipe rete C'ourt of the District 
of Columbia in Equity Cause 4.201. be directed to tar over te 
the Clerk of this Honorable Court out of the rents and profits 
in odeis dessneeds the soount of S5.500. for eosts aeerning or te 
yeerue, in the hearing of the eause. and for Connmsel fees as set 
forth in the petition. for the follow tng reasons : 

Mirst. Beeause the rents and profits are mot mortgaged te the 
Appellee. and said Appellee has me right mor just eloms te the 
fumed in the bands of the satel Woarrnes 

Second. Beeause the Supreme Conrt oof the Distriet of 
Columbia in General Term. has onee finally deeided that) said 
rents and profits belong te the Appellant. amd discharged a 
receiver for that reason. and turned over the property and funds 
too the Ap w'liant Ivy the cleaner of said Court, 

Thirel. Secuise af thre tire of the A ee anf sceted Wot 
nen, the cause stoce precisely as it steowd on Februsrs bY. IS7s, 
when the Court discharged the former Reeeiver, and becuse 
Appellant was refused a hearing by the Court below on said 
appointment which was made by an interlocutory order and 
net being continued in the final deeres of dime LOO PSs was 
stiperseded thereby. 4 


Fourth. Because the Appellee lias delaved the catise for 
many Vears by violating the rules and practices of the Court 
tortie awh benetipennedeweer aiid thereby has cansed the 
destruction of the property and loss of the rents and profits. 

Fifth. Beenuse without receiving the amount praved for in 
his petition. Appellant will not beable te properhy present. his 
ease to Vour Loonorable Corrt. and will thas be prevented: from 
obtaining the right gamed Oustiee to whiel) tre is emtithed. 

Sixth. DBeentuse of Pecerys other tianifest resasanms wppearing of 
record and set forth in the Petition. 

nd the said Appellant so moves on his Petition. transeripts 
of record and puopers herewith tilled, 


Hh. We. BLATR, 
yf TTA vi / fon Ayye lhiawts, 


Tri thre Stpreme Court of the Cnited States, Oetober Termin [ssc 


ALBERT GRANT. Aqopelhont, 
PHOENIN MUTUAL LIFE INS. CO. SPpeal Noo 166 
Appellee. 


ALBERT GRANT and 
HENRY We. BLATR. Agypellants. 
re, \ppenl Neo bel 
PHCENIN MUTUAL LIFE INS. CO), 
Appellee. 


V0 hhie Sulipe A ooh the NU psi ‘site f “atta of hhie / sé ate ai Natl = 


The Petition of Albert Garant respeetfully shows that le is 
Appellant in the two abewe mamed appeads. amd the DP haenix 
Mutual Life Insurance Company is Appellee. on cpepent from 
the Supreme Court oof the Distriet of Columibial aid) lie refers 
ter the HCCOM PANN Tne franseripts of record thhead cm the ape precel 
from the final decree of aime Doth. Psst ane the deerees of Aged 
Sth. ISs86. and makes the same ao qartoof this Petition for the 
better understanding of the Court 

Your Petitioner respectfully represents. that Tasting beeen fou 
Many Vears thre primehprel [deefeeneedsanet ima prreot cae teed canned ON pen 
mive: litigution. camel bis aveeileble qiesus basing beeen pivested in 
thie prerpern Whieh is the stalojecet of thre seart, watheout petorn 
Ter biden, hie Is iticeloele fer casseryd 1 Ga his just reerlits. tippleess 
this Honorable Court shall grant the relief lerennetter pacivedt 
canned Nevill Preeti teonness Is sed Iseve| canna bieebpervers thicet bier Wold bee plele 
to Show te the Court that om the fice of the plewedinos cmd the 
proceedines. as shown by the record. he tsentithed te scr relief, 
out of dis own pesoupees. mow dm the biamds of DPrstnared 2 
Wossrnes 

Your Petithoner says. that the Deill cof ceommepelsdnt seeks ce scede 
of a large camel varbuabele veal porcperty, tee satisfy cam co bbeweed 
iticheslotered tyes secured by clermads 7 frist, ned thriat i his his Wer. 
cross bill as part of thee cappswer, camel poleces, bree cleeneperad Very 
lleguation of the Vpopeliees right ter com Then Hprety scetel perenpe 
ertvoas all the indebtedness was parid 

This has omee been admitted: ty setting: thie ecetise cleowann con 
bil) sened camswer, come a final deeree parsed dismissing the bill in 
the Carter cause. whieh is a part of the present eatse. cid tiled 
theredn. in stipprort of vere Petitioner s cleferse of ces clfuds 
cotha. whiell iS mow poernnel innes boerfeores Yeotar PDeomesrtebele Coorert con 
appeal ane various myotions and petithens 

The reeord further shows that the present emtise dias leven 
again tried. by setting the cause down on bill end answer a 
final decree having been passed iT the Special Term for the sale 


of the property, and the cause having gone to the General Perm 
on appeal it was improperly remanded to the Speeial Term 
When it was ripe for final judgment. The record will further — ( 
show that the cause was again tried on the pleas the samenssl time, O° 
and the fourth time the cause was tried on the merits, And if 
that record can be printed and properly presented to Your 
Honorable Court, vour Petitioner believes that it will sustain | 
every allegation in his pleadings. and show that the notes and 
deeds of trust have been fully paid. rps — pal andl interest, 
and SOOO Of lstrious interest paid t —_ pelle for the tse 
of the mone \. 

Your Petitioner Further says that base, ofenio full 
aeeieiael \ovour Petitioner, as shown by the pleadings, 
the deeds of trust oon their face showed that the rents and 
profits of the property in question were not mortgaged. TLR. 
Evidenee. pp. #63 471. 476. 475, 482 and 485. And for this reason 
a Receiver was dismissed on February b2th. S78. by a deeree 
Of the Court, whieh returned the property te vour Petitioner, 


> 


To OR. Evidenee. po 16%. 


darcdee Odd. in cleliverine the opinion of the Court, sila ais 
follow he 


Tr will be observed that the mrortunwe or deed of trust. as it 
Is Called. did net mortgage or create amy lien upon the rents 
and profits of this property. amd while it is averred im the bill, 
that the property, mortgaged isan imadequate security for the 
Wont of money loaned te the mortuncor and that le is insel 
vent. affords ne cround whatever for seizing pom the rents ane 
profits of the mortgaged property before foreelosmre amd sale. 
The grocer or merehant who has supplied the necessaries of life 
to Garanmtanmed his family. tas aomueh higher equit, te the rents 
and profits of the mortyawed property than the mortage. Phe 
latter loaned Gaant money on the security af this property: the 
groceror merchant trusted him iiopem dis eredit. \Wlhrenm the 
rents sane profits be Mot trentemecd. the creditor has me more 
nicht tocalltipon the rents amd profits than any other eredites 
hhsts. Wohist jlistice f+} eePULE Is threepe in sllowine 7 rrreopTarspereres 
te oelalm tne right dn references to somethine met nortunwed, 
thove the rights of amy other creditor. Newell adjudged ease 
eun be formed. PE think. that allows the Appelntmient of sa Reeewives 
of rents and profits. when the rents and profits were met mort 
ory veel, ence pl EL n thie “tite of New York. Wbpeere theese 
proceedings depend manly topen the Statute liws of the State 

‘The question is se miuteh better stat&d in the brief of the 
Defendant s counsel, that we take the liberty Ter egpibentes freon at 
In referener te reer toriee’ SeCUPIEN: WN dacat SeCTEPIEN cloves se orpecan 
take’ tle takes suchas he agrees te tuke. Plas the Court any 
right te vive him amv mere thom he has agreed te take? : 


‘Pomortgage my hose amd step there. amd aay creditors 
Choose to take that mortgage > am Pte wive him any more than 
l agreed te give hime: The has a right. under the law. te take 
possession ame he wets all but cmtil bie does it is mime Db omveort 

wave the rents of my house. without the lose: would he take 
umvthing more 4 Phe has just the security he agreed te take. Tf 
If Was nore or less. if was the conmtraet between the puirties: ame 
the Court has ne right to make a new contriet for the parties, 
and never does make comtrets for them’ And the cotmsel 
might further huave ceeletered, Chicat beet ween parties cooten pected Te 
contract. In the absenee of any allegation of fraud. mistake on 
Imposition. a Court of baepuity Hits The tere pawer fo set side 
er modify the contracts of the parties. than a Conrt of Law 

To this extent dias the lemeth of the ebluameedior 5 fet Treen 
shortened in these modern times” “POR 1D Le 

There have been no ehanges in the pleadings on the sfefias of 
the cause. sinee the date of that opinion 

And vour Petitioner is advised ame avers that by this cetion, 
said Supreme Court of the Distriet was comeluded. camel lieved 
thereafter ne authority teappoint a Reeeiver for the rents ane 
profits of sata property, 

3. Your Petitioner further says. that motwithstameding the 
said) conelusive aetion of the Court in Qeenerul Peru: in dismiss 
ny thie Receiver as mbeove set feothy. cel abtheoueh the status of 
three ertise bicecd Den meeewises ebsapwered, thee score Stbpebectane Court of 
the Distriet of Columbia. did aguin appoint ome Brainard ot 
Warner a receiver over the rents amd profits of sata property, 
CPLR. po S85.) said deeree having been passed in vielition of the 
just rights of vour Petitioner and im spite of tits protest ane! 
offer to show wha sill Reeeiver shoul met bees capoprerdoateres. Whatehs 
offer the Court refused. To Ro S85. Ane the sar Woaner, 
lists Teen by vinrtine of sceiel imaporeepeer come tonseretiventzeel copepeotne 
ment WIth a sligght interruption in possession of sated prcpert 
ever sinee. and by his aets and proceedings. has creathy injured 
reset raed Cuchometowppent tlie setts) iri) penital vorline ef sisted perenp 
erty aus we will show at the hearing. 7 A. A, 4/7 

1 Your Petitioner further saves that the record shows that the 
preoperty bias been in the bands of Reeetvers sine Neve bees 


ll. IS@4. us follows 


PPiesreres camel Pera wepe pRecepers \ i ‘| 
from Now. TE IS74. to Miaareh T.. BR. po. St 
HL. ISZ.. a 
Woilscon Poereerd vers Treen Viv r He 
ISfo. ter Feb. 12. IS7s » - 7 7. =. Mw Pee 
Bo TE Warmer Reeetver firm 
Mareh 2. PS82, to Jan. 2. 188% . tT. B&B. wh Se 


Total tive tn bamds of Receruers., 


The property las been in the hands of Receivers nearly eight 
vears, and during all this time vour Petitioner received from 
the rents and profits of the buildings onky S100, No taxes 
and no insurance were paid and no material improvement made 
to the property by any of these Receivers. 


5. Your Petitioner further says that the record and the ex 
hibits of the Appellee show that he has pated all the interest on 
various owns ip to Mareh dst. E873. 

His pleadings set forth a eontract. dated) Mareh —. Esa. be 
tween vour Petitioner and the Appellees by whieh eleven of 
the hotness in question were sold to the Appellee, ane the prin 
cipal sum oof the indebtedness claimed by the Appellee was to 
he applied to the pirehiase money, the interest on said indebrt 
edness ceasing from said date of Marvel T. i873. Abso bw the 
sume contract the said Company agreed to complete the build 
ings inall their parts. and put them in condition for sale or rent 
by August 1 1873. See Exhibit WoS. Fo No. 25.0 TT. R. Bvi 
denee, p. Hos. Fleteher’s testimony. p. G02. and wort Petitioners 
}?}?- rg hy ath. 

The reeord further shows that tostead of finishing these baited 
ings. us awreed in the contract by the Ist oof Atgust. IS73. the 
Appellee Which had been performing its part of the comtraet. in 
the fall of IS73. soon after the finanelal pamie. stopped work 
pon buildings and advertised the propert,. for sale unmeder the 
leeds of trust Age la he ss A a 


mxniine CLC. No. 1. TT. BR. Ry. ost 


At that time as shown by the report of the Reeeiver. it would 
have required from 817,000 to SES.000 to complete: the build 
Ings. but oonme then being completed. To Roop. S4. Amd the 
comsent of Neve Peritioner to the cepopeod net nue nat oof thre Receiver. 
Wilson. was given om condition that a saffieient amount of the 
rents cellected \\ than thi peee veurs shicrtttel lve cupped ter thie "ern 
pletion of the bortleliviges +. 2. }. Se. 

\ cotll Preeti ticonners did on thie seven] OCeCUSTONS, its shown bry 
the reeord, JP erprcones that theese bartldines shrouded be tinished hy 
the application of the rents te that purpose. all of whieh: prop 
ositions were rejected. and vour Petitioner will show to. the 
Conrtat the final hearing that the rents would leave smote 
tooabout S2O0000) frome Atiwust Pst, PS72. to the present time, 
the loss of sald rents being chargwenble te the Appellee lore. 

6. Your Petitioner further says that from oan inspeetion of 
the reeord CT. Ro 125-164) it will appear that creat damage ane 
destruction Was catised to the property by the Reeeiver, Wilson. 
through his Imatfention sinned nevleet oom te siieh aneNntent bicaed 
this progressed, that Justice Cd}hn. i?) punt of the opinion 
already etted herein, said: 


“But waiving the question as te the power of a Court of 
hqQuty te appoint a Reeeiver to take the rents cmd pretits of 
Hiortacuwed premises, Where sieb rents cone pretits cere Dheol 
rieortonwedt, cnn SH p posing Stel prerwre Wis vested) imo Court of 
Repuity, thie prrwerd exerersed in this emse bites poner ere] ostunial 
fatlure. Property te the value of drlf oa mitlion of cebliaas 
nearly, has been dm the taameds of a Reeeiver appointed bay this 
Court for nearly fotr vears. evidently) colmng te destraetion. aime 
Without vielding a revenue sufficient te pay the ordinary taxes 
or this condition of things the Carnet is tieainby cespersibbe 


rf Your Peer atieoney forrthnes sii\s thacal Thies perenpoert Wis in the 
deplorable eomelition st STrOMmly chiumpmeterrzed Hy tistiee Cdlin, 
When it Was turned over te ver Petitioner Dy the Recener: 
wed vour Petitioner, believing that the aethon of the Canrt on 
dismissing the Reeeiver was comelusive. camel that the rents cand 
profits as well as the property of pihit belotued te hain. eam 
pleted ser mimeh of the baitlelimes as tad met been completed: by 
thre Npopeediee ader the ecomtraet. amd Venn Petittomer aise 
repaired the camimiwes eased by the mecheet of the Teeencer. at 
creat expense to vour Petitioner. cmd tes dover te finish) these 
bersilelinves compel nonsekces Chem tit) for sade oor nenmto pee cut a tape 
cerrertimt ae Poheodbers\, 7 LL) A ed whieh omy puare Wires ceed sprpeceed 
on the seeuritveef the rents cid otherwise bw Phorm PPemiey VW 
Phen sinned others, corned deft Venti PPeotatieotnesr mreot bernie freon thie 
rents came protts of the butldinos from: the conimeteenmrent of 
the suit te the present tithe Phee bertledimes were tm this come 
fieete When. in Spite of thie pores beets copelusive etiam of the 
(hoon serie eoorpryayry te Veo Preeti tieerners ~ ftist To ie sennel peelisennees, 
the property Wits erin trvkverne freee tite comel polameeed am the hesetneds 
of ao reeemver, leaving vous [Peta tieotierr WItReaEt Triectnes fer reps 
the advances made te him. or te proseente his rights in’ his 
prepertn 

S Your Petithoner further saas that it apepedis Dy the recone 
copped Wal) ‘Dee pppeore frrdin Sbreowo cet) thee fined bresrine that the 
Vppelles Dy ummeeessary amd vexcations delays and irregailas 
senna RS prdevere e«diturs cobestrrpetece| T hye proreorress oof thre cutise 
cured poostpvomedd its final fennuimetban. cone woerthlel meet threepesferre: bee 
entitled te MN peat oof the rents camel profits even If they Wepe 
miortunwed Tn ts ppteprest Some oof the delavs for whieh the 
Vpopeetioe Is respemsible aire as frollarws 


Kirst. Obn thre Oth daw cf Pid IS Fly. Dderfeeneedsconet Gensent tele 
his clemuprer te the whole bill. coed a rule of the Court re pubes 
it ter be set for bearinmgeby the Plaintiff on the ment role dias 
prbens je here] the sitdipe’ Is tiene! fives claves beerfaoper thee Cooter teerticetirenti 


oof thpee teennn 


S 


The Plaintiff did not set it down or have it determined until 
Nov. 8, 1875. which was a delay of four months. See TL Ro p. 
42-65, 

Second. Your Petitioner filed his answer and pleas and cross: 
bill on the 27th dav of November, IS75. See TL Re pp. oso, 
And the rules require that the replication shall be filed to the 
umswer in ten days from the date of the filing of the answer, 
The Plaintiff did not tile the replication to the answer until 
March 20. 1876. whieh isa delay of three months and twenty: 
three days. See T. Roop. ded. The rule requires that a eross: 
bill shall be answered at the first rule dav occurring In twenty 
davs. The Plaintiff did not answer the cross-bill until certainly 
thout September LO. IS77. when if was verified. whieh catsed a 
delay of about one vear and ten months, from the time if was 
tiled. 

Third. On the 27th day of November, IS75. the pleas wore 
filed. amd the rule requires that they shall be set down on the 
next rule dav. provided the same is tiled five davs before the 
commencement of the term. Tf not set down by the adverse 
party. he shall be deemed to admit the trath and) suffieienes 
thereof, and Appellee did not set the pleas down for argument 
until July 23. 1877, whieh was a delay of one vear and seven 
months and twenty-six davs after they were filed. See TLR. 
pr. P25. 

Fourth. On the Pith day of September IS77. Garant tiled a 
supplementary answer, setting up the Carter cause as ces adju 
divata, see TOR. }?. 13. Phe rules require il replication Tt 
be filed to this answer within ten days from the date of its 
filing. and the Plaintiff didi not tile his rephieation until Qetober 
23. ISTH whieh caused a delay of two veurs, one month and 
twelve las =. See TD R.. }?. 22. 


On February Oth. PS8i. the cause was sent te the General 
Term to be heard in the first imstancee, cSee TOR. po Shoo) ame 
the Plaintit® delaved the hearing of the cause until February 
IS, S82, when the Plaintiff indueed the clerk to alter a final 
deeree ino the Carter cause, whieh liad stood for about: seven 
vears, (See TO Ro po 82h And this was another eause for 
delay for one vear and six days. 


Krom the date of the deeree of Mareh 2. ISS82. to the tina! 
decree of June 16. 1883. there was a further delay of one ver, 
three months and six days, 


During the time this canse was inthe Equity Court, it) was 
litivated and tried over four times at the solicitation of the 
Plaintiff and in its interest: and during all the time of these 
delavs, and because of the same, the property was depreciating 
both in actual and rental value. 


. tiie de 


I A eta esa 


The record shows that vour Petitioners pleadings from the 
commencement of the cause to the end. was always filed within 
the time preseribed by the rules of preetiees. and that me un 
heeessary delavs were made by hin, 


Justice Wvlie in delivering an opinion February b2. PS7s, 
When the Reeeiver was cisehargwed. althouuwh tie dissented) from 
thie opinion of the majority of the Court. speaking of the delays 
of the Appellee in this esetise. usec the following lanemive 


There is one eirenmstianee Tomy sav that weld seem | 
(ho mot Kiow whether srffietent tee cutheorize thee disebiaruwe of 
this Reeeiver batt any rates To peeonmerte ime te thre cheepee on 
order, and that is. the ninaecountable delavs of the creditor in 
loedmeringe the emtise te final berine Pfeeres IS ce eittise: stromeding 
tipoom ce polesa, Whitebh may be set chown fon thesrimee at cy tine, 
nel threbe seems te live Deen tinmecesssny clelay in this respeet : 
titecleotibotedd hy three: spe cranmene| reeseseopps fear oat. bevat thier saber) tpeel 
peparent fer mie 


oF, You Preeti tieoner frorthies “Vs, thosat sol thre eeoPerenestiecertenenit cel 
this litiecationn, bre feormed Litaself watheout tress coed for the 
Veurs of its continuanee. tre lias had te trey every lonmeoruble 
rove tbieved feo cobetsadny thre mrectes te miathe a purepenr clefetiese: cccebmst 
the complainant > amd mam other creditors wha were to be parte 
Iyy thre complainant, rinnedert the contract of NMareb f, Iso:k. Wepre 
ined racrere tev jou thie cconnepolead nant, sinned teeta col thheenes Compe rnnestpeese| 
proeeeclinas beth at daw ced im Rquity., whieh still furthres 
embarrassed the Petittomer. ane lie conmstmed all tis available 
means, enusing meh want and distress tee both limself ame 
family. te miaimtiin bis rights. dn theese suits: came tre Ties beeen 
tnable te advanee to counsel amd others. suffletent amount te 
secure their serviees for sueh defense. either in this Plomeorulbde 
C’onrt or the Court below 


bevy shel Peesisolis, severul oof thicene Whine lave boereeny a2 Corse | 
lave deft the enmuse without bringing if te a termetmation. come 
ot bers whe Wepe Tes bisave percep vera continwent beets hive clean 
cleoppered vou Petitierer come tre sceppe Prestiempeees bist vee coorrerppeppecess | 
stilt against lim 

1e). Sinee the date of taking the tirst sh pepeecal anned filing siti 
first Transeript of Reeord. a new record has been created dy 
Brainard PH. Warner appointed Reeelver Dy an tniterloeutors 
order of the Court below. and whose ep epmorn tine nt teoet biasing 
been contimied im the tinal decree of .Ptme TO. DSS. wits sped 
ser derc] thereby. ana \ hie Theol beerlniy if peare fe the eritises, eould 
net in his own name oor behalf. ask any aetion at the hands of 
the Court: and the Petitioner was compelled Dy a deere. 
I properiy obtained amd passed by the Court brevderns fer Tithe a 
second appeal while at the same tite protesting against the 


action of the Court and of said Warner and denying the jurts- 
diction of the Court to make any order or deeree in the prem 
ines, Your Petitioner will show at the hearing. the many ile 
caloand unjust proceedings of said) Warner in this regard, 
and the grievous wrongs by vour Petitioner in that behalf 
sustained : and this present petition is referred te Your Toner 
able Court without waiving anv of the objections whieh) vour 
Petitioner is entitled to make to the appolnitinent or wets of sated 
Warner lor the purpose alone of having the funds belonegme 
te Vour Petitioner. and now improperly in the lands of said 
Wiarner applied to the eostsof the proceedings toestablish vou 
Petitioners rights. This addition te the record. created: by the 
said Warmer ino the tioproper and qinautherized miaammer hheerean 
before set forth, shows that the caimomnt reported: as recervedl by 
suid Warner. as rents and profits. mamely. SPaS88 bod. is bata 
small amount of the vents of this vabunable property 2 ame it 
Will be shown that the aimount reported as expended on the 
property if expended at all tras been of litthe if cams beemetit te 
the property cand said) Warner charges a commission of fen per 
centim. SPOSs 10. for his serviees. whieh being added to the 
amount reported as disbursed. makes 86,725.17. leaving a bal 
wnee as shown by said) Warmers report of stboe aa Wie 
expenditure of this momey bay said \Wiaurner was anti’ by 
the svyerseddeaus cranted by Justice Brndlev on the appeal from 
the deeree of April. S86. authorizing the expenditure. Ut is 
from this reported balanee of SO 16.37. that vour Petitioner 
prays the allowsanee of costs fo the amount of Sa 500-5 gare Nevill 
Petitioner says that im omaking this applieation te does notin 
wn tanner admit the corpeetmess of the Dahumee reported by 
sald Warner as in his tiaameds, bot will eomtest tt oat thre final 
seftthement with satel Worprer. 

Il. Your Petitioner further says. that every delhir that this 
Reeeiver lias colleeted from: rents cmd petits beelomus ter ven 
Petitioner as the record shows and the evidence will prove: but 
should there de gma doubt in the mind of the Court as te the 
night of vour Petitioner to the rents cane profits. whieh bre ean 
Hot stippase. Vet even in that ease. a comsiderution of the fe 
Some Stutements, STP porter os threw spe hy thie reece, camel dt 
partienionr the dehivs. laehes and megheet of the Npyelbee cme 
ts Receiver, came the ebpenmstianmees oof thre \ pepo dicot, shrole 
bnecdinees the Cont te atford the pelief te le bere iaaftes prcaved, 
and cive Vour Petitioner the means to assert his rights. 

Your Petitioner furthes sus. that tre belbeves dre has shown te 
Your Tonorble Court the destraction of the property. as well 
as the lossof the rents and profits frome the commencement of 
thee sunit ter thee presen tinnies: sebsen, Cheat thre larue ameount of thie 
rents and profits net rerlized belone te vour Petitioner 

I? Your Petitioners frrrt byes SiiVs, that the costs that ape meow 
die and may become cae. as will be shown ba the peeord same 
estimate in the Clerk’ s Offiee. areas follows: 


‘ 


> 


~ 


- 


ee ac oe 


Mritertic cel Deoeketime bipst NA popreal, 


Printing First Transeript of Reeord, ee 
('lerk’s beens, C'ooprdedd, \ jimr cme 
C'ostof Printing Reeord of Kv idenesr. Si OM) 
listiminted Fees for Clerk fey wwe OM 
med TG tM 
hntering anne Doeketing plover. ~ tm 
estimiited Costoof Printing Second Reeored, Oy Ms 
bostinneatedt Ieveeees feo} ( leerk eg iii pom iwi 
mM halen CMD 
EX pense that may aeerie im progress of the 
AEN OM 


celine’, 


The Petitioner bias been able tee puise a small portion of che 
cibbveotinit recurred freer three cebvoves costs. camed dices beeen sebebe feo 
have the first record primted. bat in so dtm. bis been obliged 
ter clefey pavinent of pressing outstcle obligations mew oveneie 
lovit thromeh ah abraticenienl with Thier € lerh 7 Nev Pheotpeerrabele 
C’ourt cme the printer, three vectored cropprpeet bee reseed comtil the 
printing ame preparation tive been paaed fer Ne porthon of 
the second record lias deen printed. as requined bay the rites ; 
ened dee tits me cevaibable menns te pany Tis cortsel fo present 
this ertise, 

Your Petitioner further saws. that there care varrberis tet ions 
ned petitions tebe prepared for presentation cme teeing before 
Veruil Pfeonvcorsaboles C'eonpet. coppers Qhrer thease: peeloetinme tee Chee measettes 


7 thie ripe feo) a cecetaeeletae tw tor the ticles wool thee ew tipere trues Coavtgrt 
of the Distriet of Columbia. for altering o deepen so aus te de 
prive Vow Petitioner of his just defense of s seh pened actter on 
Whiiehe dre diel relied for vers. the said miatter of miamnedanmnue 
bette teow peemedine in this @onet ame teardy peady for the opel 
Crete Ter a peeremiptory woot 

The principal entse is miummbered Tho com the coehet. amd will 


probably bees peersettpered trent NPssrecbis comed thre wolpele recone eomtapns 
rover} }OMMP porta tere pstoress, canned three peosetterrs ter bee soporte? Dvd ve 
very difficult and tiipeortant questions of fieet aie Taw. cmel thee 
Perepecerant been of torpefs. copwripeents cared ppeetietes. compel eottver perme 
cemell pues Thereerssci ry fee thie prbery very prerss retsetteere cof Dbper ecetase : stnnel 
vour DPetithomer is advised and cavers that cm ay come of feo 
cLitQecreenst psstiers, coll cof wohypecbe cane Prbipeere tial tes beer Peperne ritered. thie 
eitise el lve lereotucedit fesse Qppecel cleefeerrertteetieer. coped thre prperserny 
tratteomes, lope fs. mpeotteotes copped sereectamerestats: meetast bees pearteder Dey codole 
counsel, the compensation of whom: wall recripe tn eas! rr 


me mM) Foor threre tppepppeeed ister seer. peers 
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the relief asked for. 


hereimbefore set forth. 


of this Petition. 


H. W. BLAIR, of Counsel for Appellants. 


Second. That the Clerk of this Court be directed 
Albert Grant or his order whatever balance may remain after 
dedueting the amount due said Clerk for his present and future 
freon ana Costs Ts stated in pein. |~. of this petition. 


Finally, vour Petitioner says that he is advised that it = is 
entirely within the diseretion of this Honorable Court to grant 


Your Petitioner is of advanced age and many of the latter 
vears of his life have been spent in the endeavor to obtain: his 
rights, and bring to a close a litigation unduly protracted not 
by his means or fault, but owing as shown by the record and 
declared in the opinion of the Court below, to the laches of the 
Appellee herein. He is suffering froma painful and lingering 
disease from whieh he has but litthe hope of recovery: his 
prower of locomotion and his evesioht having 
destroved and for whieh le is receiving constant medieal treat 
ment in the Citv of Baltimore: requiring great skill. neces 
sarily expensive. without whieh he cannot live. 


been mearls 


He is without means. and should the Court deny to him the 
relief that le prays, he will not only be deprived of the means 
of maintaining his own rights. but will be unable to meet the 
just demands of his creditors who assisted in the ereetion and 
preservation of his buildings. or to provide for his two invalid 
danghters and the sons who have labored with hime te preserve 
this property, and he desires that the rights of all as well as his 
own should be protected, and tie does not elatm the relief 
praved for out of UNV pProperfhy or funds whieh ean Ivy cLTEN potrs 
sibility, belony ta the Appellee, or be properly revirded ws ou 
security. but asks that the expenses referred to, whieh are but 
asmall part of what he has ineurred in this protracted struggle 
With a powerful antagonist, be paid from the rents and profits 
not mortgaged, clearly his own and so decided by the Court) as 


Your Petitioner therefore, without consenting to or confirm 
Inganyvoof the acts of said Warner referred to. or admitting in 
anv wav the legality of lis appointment as Reeeiver, and with 
ouf waiving any just rights in the cause. but by protestation 
specially insisting on the same. prays as follows : 

First. That Brainard Ho Warner be directed to turn over te 
the Clerk of this Court the amount required: for costs of the 
eause, and for counsel fees viz. 85.5900, as set forth in the bods 


feo pues Tee 


Third. And for such other and further relief as to the Cou) P 
mav seem proper and the exigencies of the case may demand 


ALBERT GRANT. 


District of Columbia, ss. 


I, Albert Grant, do solemnly swear, that | have heard read 
the Petition by me above subscribed, and Know the contents 
thereof: and that the facts therein stated of my own Knowledge, 
| know to be true, and the facts therein stated from informa. 
tion and belief, | believe to be true. 

: ALBERT GRANT. 


Sworn to and subseribed before me, this 6th day of Jdan- 
vary, DS87. 
INO. CRUIKSHANK, 


~— } id f° ON. Commissioner. 
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An the Supreme Court of the F. f. 


OCTOBER TERM, 1886. 


— eee ll @® >_>. 2 ---— --—- 


ALBERT GRANT, Appellant; 
Da. . 
PHCENIX MUTUAL LIFE INS. Co., { 4PPeal No. 166. 
Appellee. 
ALBERT GRANT and 
HENRY W. BLAIR, Appellants, 


0s. 
PHCENIX MUTUAL LIFE INS. CO., 
Appellee. 


Appeal No. 1201. 


-_ eo <P ©@ ©. — 


Brief of Facts and Law in support of Appellant, Albert Granfe 
motion and petition, to be allowed costs and annual fees oug 
of Rents and Profits in the hands of Receiver. 


H. W. BLAIR, 
Of Counsel for Appellant. 
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OCTOBER TERM, 1886. 
ALBERT GRANT, Appellant, 


rs, 
PHGENIX MUTUAL LIFE INS. CO., 
Appellee. e 


Appeal No. 165. 


ALBERT GRANT and 
HENRY W. BLAIR, Appellants, 
; Appeal No. 


rs. 
PHOENIX MUTUAL LIFE INS. CO)... 
Appellee. 


BRIEF OF THE LAW ON) PETITION OF APPELLANT 
FOR COSTS AND COUNSEL FEES TO BE 
ALLOWED OUT OF THE FUND 


No. 165 is the principal cause and isa bill praying for the 
sale of certain real property situate In the Distriet of Columbia, 
to satisfy notes of the Defendant Grant, secured by deeds of 
trust in the ordinary form used in said) Distriet, being in sub 
stance mortgages of the aforesaid real property, but not pledges 
of the rents and profits thereof 


We deem it unnecessary to present to the Court reasons of 
law or authorities at length to show that the Petitioner is enti 
tled to relief by an allowance for costs and counsel fees as 
prayed for. ‘The facts of record seem sufficient. 


) 


A stronger case than that set forth ino the petition could 
hardly be presented. The whole bill answered; the whole 
indebtednes» paid: delays and laches on the part of the Appellee: 
ruin and destruction of the property while in the hands of the 
Reeeivers: the unmortgaged rents and profits belonging to 
Appellant accumulated in the hands of the Receiver, while the 
Appellant is left absolutely helpless to even) print the record 
which shows all this, even now when within a few weeks of 
the final hearing of this eause. 


Considerations of fair dealing and justice demand that Appel- 
lant have the means to establish his defense out of any fund 
controlled by the Court connected with the eause, and espect- 
ally out of one whieh the Appellant claims as his own, with 
apparent right. This at least is clear, that the long litigation 
and dilatory proceedings for whieh he is not responsible, and 
for whieh the Aqypellee ino part. if not wholly, is responsible, 
have reduced his resourees, Injured his health and damaged his 
eredit. and deprived him of the means of making his defense. 
lt is therefore eminently proper that this high tribunal, in the 
exereise of its unquestionable discretionary power, make the 
order praved for, which seems to be indispensable to prevent 
anoabsolute failure of justice in the deeree whieh shall end this 
protreeted litigation, 


We also elaim that the Supreme Court of the Distriet of 
Columbia, in General Term, having onee dismissed a Reeeiver. 
on the cround that the rents and profits were not mortgaged, as 
shown by its decree and thesopinion of Judge Olin, referred to 
In the petition, that question should be considered settled 
during the pendeney of the suit. and that Grant had the right to 
use orto assign toothers. as he did in part, for the benetit of 
the property. or for any other use. the rents and protits which 
might acerne until the termination of the cause 


The portion of the Opinion of said Court referred to is eon 
tained In the Petition, and is found in the reeord -T. R. pp. TAD, 
Wieland ne argument could add to the foree with whieh this 
point is there presented 


Bearing pon the some question, we elite extracts from the 
Opinion of this Court, in cases similar te the one at bar: 


4 


J. 


aL sehe lhateh. ‘e4 ‘pe N.. rh 


American Bridge Co. rs 


is: 


both these cases, as regards this point. present exactly the 
sume legal aspeet as the ease before us. Tt is uiitecessary to 
reproduce at leneth what was said in these ad juciect ions 

Tn this case npon the default whieh oeenrred, the mortgagee 
had the Option to take personal possession of the meeortuciced 
premises or te file a bill, have a Receiver cep eprotnited stn posses 
sion delivered to him. In either « three income Wetted bere 
after have been theirs. Until ome or the other thie 
morteagor, as Lord Mansfield said in Chimnery vs. Blackman, 3 
Doug. S01. was ) 


ise 


Wiis cleonpes. 


“oWher te all thie world, nie entitled? te all the 
profits made. 


“The mortgage could have no retrospective effeet as te previ 
The billof the trustees does not affeet 
It fend the mort 
pode to peach, Such a pr 


lt ean onty enforee those whieh 


ous Income and earnings, 

the rights of the parties. 
eperepe hes wheat if eonmnol hy, 
does not ereate amy mew right 
exist already. The billof the truster 
fund were any other property, real personal or mined, sequined 
of the 


I~ 


. @ of 
“Ith fi spel hese 


were lite 
IS tIS inetTeetunl as if the 


by the mortgagee o//made. and never within three seenpe 


mortenuge.” 


fiwoahe \~ Anno. ay | ~ es 


The difference is this: in ejectment, the property of the land 


Is in question, and if the Phaintit) tis thee rigbit, be is enmtithed 
to immediate possession and te the perception of the rents and 
profits whieh belong to himwand for whieh the Defendant. in 


Ryery dollar or dollars 


POSSESS TOM, is seeountable Te TRL 


worth. is si) rete ty of thre Pinintitl s prrespeerey cof white hy Tt. is 
deprived. And the same is true in dowel Bait im the euse of 
no mortgage, the land is in the nature of a pledge >and itis only 


the land itself, the specitie thing, whieh is pledged. The rents 


and profits are not poled irene! > they belomy te the fem? Pm Peesses 


sion, Whether the mortwager oa third peerseen ¢ Leedenedrnce tannedert 


hhivn. This Is Dheol only thre eveoden tied law. ben if i~ tie i A press 
Statue Law of Nebraska. whieh deelares that, ‘in the absenee 
of stipulations to the contrary, the mortwugwer retains the lewal 


mm this ens \\ 


Ilis 


as 


tithe and right of possession” The Phair, 
Tice! entitled Tee POSSeSS TOM, Peeed Tee the reults and Prohits, 


—. 


foreclosure suit did not seek possession, but sought a sale of 
the specitic thing the land. Insuch a ease, until the Litigation 
is ended, it doth not appear that there must be ao sale. or even 
that the Plaintiff is entitled toa sale. The Defendant in) pos- 
session is entitled to redeem the land until the sale is) made, 
and until then he is entitled to the rents and protits whieh 
belong to him oas of right. The taking of rents and profits 
prior to the sale does not injure the mortgagee, for the simple 
reason that they do net belong to him” "= = ° 


But perception of rents and profits is the mortgagor's right 
until a final determination of the right to sell and a sale made 
accordingly” 


Again: the Court was eoneluded by its own action in dis: 
charging the former Receiver, upon the ground that the rents 
and profits belonged to the Appellant. and could) not appoint 
another Reeeiver with power to Interfere with the same. 


Abholf s Nat. Dig. Volo Alp. OO: 


“After an order for discharge of a Reeeiver has been entered, 
he has turned over the property and the term of the Court: has 
Closed, the Court cannot alter the deeree to again like jurisdic 
Mass.) ISs4, 


fion over the propertw” oth Cire. Davis vs, 


Dunean, 1) Ped. Repr. 477. 


The Court below is concelided by its own aetion, and in good 
faith te all parties and to others dealing with them. must be 
bound thereby. and that action can only be reviewed byw the 
Supreme Court oof the United States, acting in its appellate 
CApRUCL EN, 


If the Court had no jurisdietion to appoint a Reeeiver, it fol 
lows, without further argument, that the Reeeiver had mone. and 
that his proceedings were null and void. 


It should be further observed that the appointment of said 
Warner having been made by an interlocutory deeree, and not 
having been expressly continued or contirmed in the tinal decrees, 
is superceded thereby . 


a emt TM me 


a § ae 


2 Denis’ Chancery Practice, VIG5: 


“The appointment of a receiver, made previous to a decree, 
Will be supereeded by it, unless the receiver is expressly con. 
tinued.” 


~ [her rr, ls Chancecy Practice. raya 


“An injunction, whieh has been granted on an interlocutory 
application, is NM pert heal hi lhe decree made at the hea img of 
lhe couse. Vf therefore. it is intended that it should still remain 
In foreo, it must be expressly continued” 


And it is submitted that an injunetion and the appointment 
ofa Receiver, by interlocutory order, being alike provisional in 
their nature, and having generally a similar objeet. follow the 


sume rule. 


If the rents and profits were not mortgaged. and the Receiver 
had ne right, bv reason of the termination of his appoimtment 
by the final deeree, te the eustody or disbursement of the fameds, 
it follows that in granting the praver of the Petithon, the Court 


Will be simply civing Grant aceess to his own preperts 


rut eon other erotunes, we con inveke the ard of the Court 
The question of the allowanee of eosts by an bquity Court out 
ofa fund under its control, is addressed te the diseretion of the 
Court. Inthe exercise of that diseretion. easts will be allowed 
to those whe bv their labor care or money. tave improved: the 
prrerperey aor frm in puestion \reed ‘a ann Vent. thie Ccsurt 


would exereise that diseretion as te prevent a failure of justice 


2? Duniels Chan. Prac. VXI0 


The giving of costs In Equity is entirely discretionary, 
the Court is net like the ordinary Courts held intlexnibly te the 
rule of viving the costs of the suit te the streeessfiul pearty Perit 
that it will in awarding costs, take Inte: eomsiderutiom the pau 
tienular case before it or the situation or the eonmduet of the pau 


ties, smd exereise its diseretion with reference te thicese protnts 


? fheniels f havi. Prac : lati 


\. it cenerna | rile. \\ bpeepeeve rosappeestTrater eof franiel Ps ceedrnny story dl 


by the Court, the costs of all necessary and proper parties to 


the proceedings are a tirst charge > and must be defrayed there 
out, before the elaims of the persons beneficially entitled there- 
to are satistied. But the eosts only of those proceedings which 
were, in their origin, properly directed for the benefit of the 
estate, Will be direeted to be thus parted and the costs of any 
unnecessary and useless proceedings must be paid by the per 
son at Whose instigation they were taken.” 


If contributing largely to the welfare and improvement of a 
property or fund will entitle a party to costs and counsel fees, 
then Grant is clearly entitled thereto. as the record: shows his 
eare and good management of the property. his completion 
of the buildings, with his own money after the suit was com 
meneed, his application of large amounts to the Improvement 
and repairof the property, during the pendeney of this Titiga 
tion, from its rents, profits and from other sourees, and his 
prompt and energetic efforts fo bring that litigation to a speedy 
termination, in spite of the laches and delays of the Appellee. 


ii pinthes "y “ZeP Css poudh. aan | . ~ 2: 


In this ease, Justice Bradley, delivering the opinion of the 
Court, said: 


‘In the vast amount of litigation whieh has arisen in this 
eountry upon railroad mortgages, where various parties have 
Intervened for the protection of their rights, and the fund has 
been subieeted toe the control of the Conrt and) placed ino the 
hands of Reeeivers or Trustees. it has been the common prae 
ties, as wellin the Courts of the United States as in those of 
the States. to make fairand just allowances for expenses and 
counsel fees to the Trustees or other parties, promoting the liti 
cation and securing the due application of the property te the 
trusts and charges to whieh it was subjeet.” 


The principle lad down in the foregoing opinion by the Court 
applies to this ease as it is based on the contribution to the 
Increase of the fund and the improvement of the preperty, 
Without whieh there could have been no rents and profits 


Whatever 


To shrow frart hie: that the party souinst whom ‘I suit is broncht 
who has apparently merit on his side. will be allowed his eosts, 
we elite the following - 


ee — cae neta 


Nbhholf s Nes Lee. Wr, ») jp) lee] 


“In a suit brought for the purpose of Gistrily 
stlhbolie creditors, three beattess Deere Mecessay 1h ly 
Court for the purpose of ascertaining thei bees] 
field, that the fund was Chiurwenlble. tuo the first inst 
all the costs imeurred byw them” ith Cire, (Val bs 


| 
vs. Deanes, 1 Broek. Marsh. 16 


| We maintain that when a party tea litigation lias + 
Court witha complete defense. set upeam cod foith, 
ease here, it will be an enereise of a sound dis 
partof the Court to give hime the oo 
that defense, when otherwise it must fail by cre 
reasonable allowance from any frond in the ease cmd 
trolof the Court, 


We further submit that there cnn bee me obi 
dllowanee tipo the crounme that the fumes in the bh 
Receiver are needed for the poresteetiom af thre py 
' because the record shows a large amount mere th 


thousand dollars—in the hands of the Reeeiver mor. 


It would bye equivalent toon denial of bist jee 
Defendant in this ease the allowanmee for whet | 
all the meaums he has, wherewith to seenpe a 
are loeked up in the possession. motel the Apa 
Receiver whe is subject Te the order of this Pfeoreorcl | 


HW. W. BLAIR, 


Ly, a 


eee ewe a ee 
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THE PHOENIX MUTUAL LIFE INSURANCE GOMPANY | 


Appeal from the Supreme Court of the District of Columbia. 


Supplemental Brief of Appellant in response to Appel 


lees Brief upon Motion and Petition to 
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H. W. BLAIR. 


Of Counse! for Appelient 
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Appeal srom the Supreme Court of the District 
| of Columbia, 
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Supplemental Brief of S‘ppellant in) Response 
to Appellee’s Brief upon Motion 
and Petition to be al- 
| lowed Costs, Ac, 
‘ There Is little t) the bee tee? aol This bp rpeent ver wi) ‘ hy meterti ne 
to require notice. and mething mm these naked assertions 
Which can be treated us a rep The Tree’ sWorh petri cst 
the appellant Sothe thiisstuletuethis al tae abiotalal peer ticyes 
be corrected, although thev seem: to us to be irre leeVaannt 


Ir) order to revent ti SiapepePertaetesterts, trav bee stated 


1. That in the amount of S15.000 or upwards alleged 


by the petition to be im the unde ot the receiver at the 


present time is meant to be included not only the $9,000 
some titne since reported by the receiver as in his hands, 
but the rents collected since that time. all the houses hav- 


ing been continually occupied since the date of the report, 


ir 
— 


or with verv slight Interruptions, 
2 The record printed is onlv that in case No. 165, 
while the record in the proceedings by the receiver against 
Grant and Blair. being in the name of the Phaenix Insur- 
ance Company against them, No. 1201 ot the docket, 
consisting of 205 toolseap pages of type-writing, is not 
printed atall, This proceeding involves the question of 
the validity of the security of said Blair tor the advances 
hereinatter mentioned, Wroileth is, itt other words, the ques- 
ton of the ownership by Grant of the rents ana profits ot 
said buildings 

3 The emplovment ot able counse! besides the sub- 
scriber Who is absorbed in other Imperative duties, to pre- 


pare brets of the tacts. law. ard vidence., and to take 


charge of the presentation of these canses to the eourt, is 


indispensable. and would have been long since done, but 
for the pecuniary inalulitv of the uy] etinnt As stated in 
the petition, the printing already done was pertormed on 
ion that at be paid for before the final hearing m this 
CoOurT, med The appeiiant catot thoy orably use If Un ess thos 
be clone, nor can the printer Wall for fis pat Without great 
ipconVvenrence to himself; and Ww lke agreement Was en- 
tered into bw the appellant with the clerk of thos court. 


Wi eT) T Perse ars eCmMmcnii’s Were rminade the chp ope lhant hoped 


tor taunds from another source which has entirely tuled 
him. and he has ne resources if this ay yet eatoon is demied. 

4 [ Ah } avant al ' Ne hal Tea anion t ot The thy wid 
Heriy! s Verv large, to wit, over SO cH: ariel toatl, there- 
room * Tage i . mtdicd Phaat te vail i ! iis aaprped ic alion 
tor % ! mos Tors corotgadhy a Teall tria’! oft the CAUSE It the 
Tier: TrVari Ve i ‘* aryre the more Tenmsan To granting 


\\ roy 17 rpsatice 


3 

The truth is that the court below never examined the 
evidence to the merits, but entered sa ch * ite total torrnor 
ance of the evidence In the cutise, WwW! ithrcourt tus ever 
vet read ut all, and cApepee lant helieVes that bos defense to 
the entire claim of the appellee is compl 

5. The objection that this motion should not be enter. 
tulned because it mvolves the merits of the case does mot 
seem to be pertinent, | 


It the appellant owns the rents and profits, or it he las 


here an honest contention, and the court os het ee i it 
f) j > »* * : 1? > : 
taitied Wd equal e BT CSPecialliV OF one to wh ihe or eitii 

. ;: . ; . 
appellant has contributed, and = just must tail witheut 
action OV the Court, the teotion is a! Meerone Dive aT ts 


ot the case minst be eNXarined so Tub. thd ony seo fa us To 


t , , 
enabie the court to exercise ifs uy pies heuals discrethouars 
Power, 
t 7 ; : ; } 
ah he OMe of the ap peiee allewes That the appellant 
. | 
¢ . > } : ’ " . . . ’ 
has prolonged Thims Fitigrationa, thaw vittee?ts Vewars «lure 
- . , , ; . 
ion, Incihding the tWo Vears «of! © arts case. for the 
Purpose a) | Wrong ty : Pen) ‘ ” | it iz hits il ij 
profits ot Tleeese® Tpeoetyses 
tel @ . 
Phe uncontradicted tacts show: eed TEE ERE Poet dh dente, 
anal tl Tv " >} mF ? ; . . , ’ ’ - 2 
‘ i‘ e” abi iat ~ * ‘ eat og te EL il Le. ~ \ | ‘ fica ’ r} 
IT) Possess 4)? »* “ait 1} 1i?iyrs | 7 9 ss? ‘; + re " Verars «se? - ‘ 
> | : 
Whole Tithe When CP ere rey Wias vis Ere Sane poretite 
7 ’ 
ol mir\ 4 timate rea rie je url's , 1) : .' : . .* on? ‘. ‘ Hay , 
thie propert) Was saiferiiy des ‘ ty tle sticd« 
of receiVers, drawing Pretits af al, vier having " 
made avatiatlie tory ise oy cha sapeie iit, as eereritpadts 
: 
> ' ; ’.% ; ’ ° 
stuted, ti ‘ 4) : < eoea % « '\ fhie’atis ' a*] . ' ‘a j 
and loowed py ade The it Mike ChieTreai, s at UEbe? appre i icaned 
has appropriated to lis own ase during all thos time ne 
Substantial part i topes ens al ) iis W pave i} 
the contrary, he has spent tT TrtS Piel cried stbtesToatice aed 
} , ) , ; 
almost his lite. and all the money he could ov nm the effort 
te pre@erve anid mprove This pre rey. ause he felt that 


Some Court aT some Tithe Weellidd give in his OW, alllneglh 


meanwhile bh 
ont which he 
eXist It his mot 
hustice of tos 
hounrteen Veuts 


. . * ® 
dis Pemss Phedi «) 


Where Thre tre 


oO his ali 
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msmlarth Tihe’ Ss 


Vanhces OF 


of the mecome, With- 
al trpast Hpossible te 
hrotres! Loe | et thm the 


have struggled these 


> 


’ 
th The’ Urs 


talear to tin, 


, 
frnulated in the hands 


the suit! And 


: +. 
SeeP Tee itd ial hie 


with the principal 
‘ " 


cotih amv oor is 


> » > 
ruies The 


be charges the 


> -— * 
. 
. + . 
ae aa i cd the 
° . > " 
' | i the 


7 | : ™~? re 4° 


weiva os soared] 
pera \imells 
itis’. ‘\ , 7~ 
iecree of the 


Ped MCCOOK IN 
i ay sailife’ Mel- 


ie a 


»? 


preserve them: trom: deeayv, and pret them in rentabie oon 


dition: iy reason of whieh thev the first Prararearne, wr 
have Since Continued to Dela sanree of pe ht, and the vers 
fund accumulated which bas preserved the building simee 
and a part of whi hi being still in the hands of the rece Ver, 
is songht tor by this petition, Very soon atter the batld 


lige hac thus Cour preseks el Skull destruction. ana hhade 
tor the first time a source of mmecome, the lnsuranee com 
peared, Which daring Thee Teor years of The Tryst receivers } 
had expended nothing tor their completion, and little ut 
unVthing for ther preservation, bat had allowed the whole 
on kK Ted red ¢ orestaantin tho Waste ati ruin jorthe wWwantota tew 
thousand dollars, Which as reasonable mien thev would have 
wivanced if thev had belheved thevcould hold the Property, 
or had anv legal clan apen ut, and before the aud Blau 


; 


bad been remunerated to anv considerable degre e for sand 


: 


tdvVances bv virtue of the ass vnmentol the penta aloresa dl, 
orn anvoother miaannmer, tad iaphy athon anew for the 
*\? ’ ’ ’ ty* +} : iT. ’ rier ; TT, 
eo MET OT a POUOTVER, chrecaitve i u, WE © om rel . Wits 
denied to the appellant, as he avers. and thas deprived sand 


ferant of anv thems Of pPeaVirnent for sald wiVances, Which 


sti/] remain th} “mid at has therefor esisted ouster from 
the house Which be bas hiumselt oeenpoed, and ehaims that said 
wivances are still secured bv the assugnment aforesand, whieh 
ry fTertas folds ty subd aiivanees are TUN peed, and in 
ary event, e* Ve | TPeethe® Weel ’ >) 7: bb arrate ent. Poa \ ha 
MOTE Gap aed tte arewevaed Taalldi, ated ibe he hoe pe Tipe chert eng 
i) the aonr?l ty Th Pratl The Petrs | j rusrits te " ~ + fey 
the appellant, win aght to bave been good law on the 
court Which thiade The decision W eu case Was | dite 
therenn, at lemet, sard adVaneces constitute a ilen Viper thee 
buridings and rents and promts tlie f anti thev are tally 


posured curred saat afied 
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Briezj of Facts and Law to Sustain the Motion 
of Appellants ta Annel the Second Record 
and Dismiss the Second Appeal 


Statement of the Case. 


lwo decrees Were } SNe] \ °e rhe’ € cnnr?t «al ‘ 
District ot ( MEURT Rea i? fect ‘ *. cai «4 ’ Tt ry ‘ i 
of the Special Kau tv Term. by whi 1 iarge amount ot! 


rents and profits ot tie property in Question belonging te 
he appellant Was authorzed Hse Ala disbursed DN 
Brainard ii Warner. ii} ,? hited rer DV sah? Cou? 

These decrees aiso anthormzed said receive nm certain 
proceedings matituted OV I worms ii WB air, Win 


occumed a part of the property, and who Was not a parts 


to the suit, 

The appellant was compelled to take a second appeal in 
| the cause and obtain a sx wn . in order to save the 
rents and profits and his mghts in the properts 

These procee i ns crs ated TP take aidedit > rey the ry ord 
of the cause in the court below, wine! murt, ae will be 


ahown, had no jurisdiction over the cause. This record 


consists of reports, motions, and pelilions made and ad- 
dressed by said Warner directly to the court, and not 
through parties or their counsel, as required by the rules 
and } ractice. 

This second record shows that in these reports, motions, 
and petitions facts are musrepresented and accounts erro- 
neously stated, and by these means said Warner obtained 
from the court below orders, rules, and writs of assistance 


‘ 


against the principal defendant (Grant) and against tenants 


, 


of the property boiding lawtal possession under contracts. 


- 


In particular, these annoying proceedings Were directed 
against Henry W. Blair, who occupied a portion of the 
property by a legal ttle, and who was in no way amenable 
to the authority of said Warner, i he had any, and who 
Was not wa party to the cause The record also shows that 
the proceedings, orders, decrees, and writs aforesaid were 


not oF an wivantage Too ANY pAIrty ih the cause, even it the 


court had jurisdiction. wiich. we will show. it had not. 


7 >. . . ° , 
The toregoing being the tacts of record, we submit the 
| : er\\ ’ r } ry bt 4 i] r? ~- i\\ 


1. The receiver not being a party to the cause, has no 
independent standing tn court, and cannot institute pro- 
ceedings on his own motion, and even in cases of emer- 
vene thus?’ present Thatters Tre puiPing Immediate action 
through the Parties at their counsel, and theretore the pro- 
ceedings of the receiver, as Well as the action of the court 


thereon, Were Wiltont rurisdiction, power, or authority. 


»? 4 hs 4 } . ’ . 
. The Spechal Ferm ot said Sapreme Court of the Dis- 
tnet of Columina had no iurisdiction after the order of 


ebruarv +, Iss], directing the cause to be heard in the 


*? Lhe freneri bern ot Si] court had r« mumisdiction 


atter the enteringor perfecting of the appeal tothe Supreme 


= 


( ourt ot the Ly ited Stutes from the final decree of June 


16, TSS3, 


4 It the first tWo propositions are tt i. there Was no 


lurisdiction im the Supreme Court of the District of Colam- 
bin. and any phere e*¢" i tics mereiers, 3] de re’e*s. cf records 


>. 


thereof, instituted or made since the filing of the transcript 


i 


ad 

we 
- 
- 

- 


on said first appeal, are mall a 


* , + . . ’ 

o>. | <c suld Second ‘ty y fais Having teen Laket) SolelV .en 
the question of jurisdiction. that Question miav be rated at 
anv time, or at anv stage o | ines, atier the 


assulnption bv the court of the turisdiction that = denied 


In support mo’ the first i POpOSsTT | . i ic i ie Treceiy e mois 
ne Independent hifaae to make ry eul rom Tad Pivs vir? 
we cite the following 

= Daniell’s Chan L rsa . lian 


«A recelvel s no qT) retie Tit eri tpe<] - © ima Ther watis 


application TO The court it. 1 ' , - 1 tia ,tt cen 


: ‘ 

»? « . ‘ ‘ , ' ‘ 
Ings, it shonld become necessarv to e dire - 
hig ihige thie I Ver sine hl Te) rT\ ° | 
‘i patie’, iat eae ci ij eth «titi ’ leit it} 
: * » ] , . : - ’ 4 ° t 
itigy itie* proceedings Oo THAARY , To ALT: , wT 

’ 

in the event of bis refusal. 1 re ) meelf mat 


apply.” (Citing Treland ¢. Eads, ¢ Deav., 45; Varket 
Dunn, & Beav.. 497. 


2 Daniell’s Chan. Prac., les, : ; 


. * ; , ; " ° . ® ‘* ..% 
_ He si' is Inder ifie = }t ry ~ ’ 2. i 7 ‘ . 
. . , 
oa , .% / : st eee , . 73. ’ ' ’ 
erty Ti iii? hiuats ;™ 4 ‘ a? vy ; . ' . * avi ‘ ; }*4 
F ‘ .? >“) 
Hooper cv. Winston, 24 IL, 355 
i . , ; * i . . . *) 
” He .= tent it : Lit} soe i. ane ,* . ,* ri .* ‘J - ¢*~- 
. 
fhovmaryv } Vel ' Toe hi) TTT  gbecns 
' ‘ tiati , ; s -_ '?* «t ; ii 7" dn a ’ ; : \ ‘ a 
. 


Li 
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High on Receivers, page 148, sec. 181: 

“Tt seems to be the established rule in England that a 
receiver In a cause is not allowed to originate any steps or 
proceedings therein of his own motion, but should leave 
the parties to the cause to make all applications for that 
Purpose. 


°d. In support of the second proposition, that the 
. ; oh) . . . - " _ : — — + 
Ss ecial Term had no rurisdiction afte Feb uary Sth, TSS 1, 
. . ’ 
we say that the order Which sent the cause to the General 


Term was authorized bv the Rev ised Statutes ot the Dis- 


trict of ColumMa, which, DV section SUH), provides us fol- 


“Suits in equity not triable by jury shall also be heard 


7 

and determined at Special Term. But the Justice holding 
such Special Term may, in his diseretion, order sach 
notion or suit to be heard in the first instance at a General 
Term.” 


» : ' , , 
F urther, We sav that under the authority of ths statute 


° i - . . 
Woes acing 4 \ ; assed i= Te) Wa - 


ok , 4 ‘ | . } — e 
It is ordered this Sth dav ot Februarv. 1881]. that the 
above-entitied cause be, and the same is ti renyv, reterred 


in the Tirst instance. 


> , « : 7 ** 
We remark here that the Words ** in the first instance, 
.* > a | b » Fes ; : ; ; - . ; 
used ati ia.t stu ite ikliel Ti The « ier. Cun nave out one 
meaning, and thal the obvious one tha The Ccanse 18 to be 


’ " . > - . 7k . . 
proceeded With in the Genera! berm as iW that had been 


the court where it was originally instituted, and as if, 
except for the purpose of the reference, there nevet had 

, e em : | : , 
Oeei wn ‘ ul ie! l Specing tie prcaits meaning of 


the words, We are not to look for another or put ua strained 


« The popular OF Generanv-rec ved PrpMore of words 
eo * © *>* . ? 7 ‘ . 
furnishes tle vrenerai ruie 1) Thhe rite pre tation of 


» 


United States +. Clavton, 2 Dill., 219: 

« The presumption is that the language of an act ts 
used In no extraordinary sense, but in its common, evers 
day meaning.” 

We remark again that the intent of Congress in passing 


the statute was evidently to divest the single imdge ut 


Special Term of the jurisdiction, when, in the exercise of 


his discretion, he should send the canse to be tried bv a 
number of judges COTH positing the General Terr. i tits 
intention is derived from a consideration of the end im 
view and from the language used: 
= Where the intention of the Legislature In enacting a 

law can be discerned from the language used. it shonid 
prevail.” : 

Brown °. barry, 3 Dall . aoa. 

Minor we Mechanics’ Bank, I Let . 44) 

Wilkinson ¢. Leland, 2 Pet.. 627. 

Copeland ¢. Memphis and Charleston R. R. Co., 5 


Woods, H51. 
United States vr. Buchanan, 4 Hughes, 487 
“A statute is to be construed so as to carry ont with 


om : . " | ? . 
reason and discretion the intent of the Ls visiature 


Without further argument, it is clear that the jurredie- 
tion of the Special Term was gone trom the date of the 
order of February 9, 188] 

3d. The Court in General Term was, therefore, after the 


» on on i : 
order reterred to, in all respects a court of original, sole, 


and exclusive jurisdiction nntii its Tina: action It had 
power to take all steps and pass ali orders as such co irt of 


original jurisdiction; and no other court bad that power 


in any degree. I[t could not be divested of that power 
wh ic’ rightls proceed ng ny ‘ ‘ rhe Tf eth » = i ru | 


ouly lose its jurisdiction bv an a) hs eae alter tinal decree 


Ober r. Gallagher. 30 U. 8S., 14% 


* Where a court ot equity has obtained jursediction of 


ee ee 


he snbiect-matter of the action for one 


oe , . ’ 
will make its jurisdiction effectual tor complete 


subsequently occurring, 7 
(greenwood 7. Rector. Ilemy sft.. @ve 


-- Conway, Id., 711. 


7 


‘e uftached, if cannot he divested 


senile ewe be aes e eh, 
acqguitfe d mghttul jarisdiction of the 


ierin, then, oaving lis Sole, eXclu- 


Witt retalu Ww iit«ior all Purposes 
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presented, and should not proceed with a case after it is 
satistied it has not jurisdiction.” 


Ketland rv. The Cassius Cire. Co. (Pa.), Dall., 365. 

United States vr. New Bedford Bridge, Ist Cire. 
( Mass.), Ist Woodb. & M., 401 

Williams vr. Nottoway, 104 U. S., 209. 

Havden vr. Manning, 106 U. S., 586. 


All of which is respectfully submitted, 
McDonaLp, Brieut & Fay, 
Henry W. Bratr, 
Counsel for Appellant. 
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appellee be taken to pay the costs and counsel fees of th 


appellant. And when it is considered that, as manifested by 
the record, the counsel who tiles this motion for the appel- 
lant, and who is the CO-ap yn lant in cause No 1201, has been 
for several years In the occupation of part of the premises 


° 


involved in the suit without payment of rent to the receiver 
appornted in the cause.or to anvone else,and that such rent 
has thereby been lost to the appeilee, to whom it justly and 
legitimately belongs, the present application assumes a still 
more pre posterous character. 

The suit is one to foreclose a mortgage. The bill of com- 
plaint alle (res the amount of the fhortyrisre debt and the fact 
that it was due and unpaid; that the mortaged property was 
utterly insufficient to pay the debt, and that the mortgagor, 
who is the appellant in this case, Was Insolvent and pecuni- 
arily irresponsible; and it praved for the appointment of a 


. 7 i. 1! will } . . : 7 ; ° ] : 
receiver to collect the rents and protits: fot the sale of the 


property; and for the application of the rents and profits 
and of the proceeds towards the satisfaction of the mortgage 
debt. 

The testimony taken conclusively shows all these allega- 
tions to be true. The debt at the present time amounts to 
more than six hundred thousand dollars (S500,.000), The 
tuxes In arrears, bv the capoyy lant = default, ammount to about 
one hundred thousand dollars (S100,.000). The mortgaged 
property was, In May, ISs2, found by the auditor of the 
court to be worth one hundred and thirty-seven thousand 
dollars (S137 000): and certainly the sum of 8175000 would 
be an extravagant estinmiat for at to-day (See Auditor's 
Report, te Gee }?. He yA SY, The rece]ver lheas an lis hiatids le -s 
than ten thousand dollars (810.000) according to the appel- 
lants own statement Appellants petition, p. 10) So that 
the debts to be patd amount to more than S700.000- and the 
t= avallabl for their payment are less than SLOAN 
The record, moreover, shows very conclusively that the 


} } 1 
debt is a just one; that the mortgagor has most  pertina- 
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gation to a conclusion; that all the delavs in the case hav 
been due entirely to biinrpse If. sul ] net at all. as bie fadsely ~ 
serts, to the appellees > and that stead of preserving o1 
Improving the property, his whole purpose seems to haw 
been to squeeze out of it all that he possibly could befor 
bemg ec TED pve Hed to let it rad: tathel that. and that alone. ts lis 
purpose in the present motion 

The Clse stands No lio on the docket of thie presse rit teri 
and it will probably be within call during this week Phas 


record has already been printed. ‘The record is an unneces 
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sole and supreme effort it has been to prevent the creation of 
the fund and to raid upon it when created, should be Cli- 
titled to the same consideration as the creditor or the trustee. 
We believe that this is the first time that this absurd propo- 
sition has been advanced in any court. 

[It would seem to be a work of supererogation to cite 
authorities and to go into any elaborate argument In oppo- 
sition to this motion. The facts and circumstances of the 
case are sufficient answer to it. The authorities cited by the. 


appellant in his brief, when examined, will be found to have 
ho application “at all to his motion. It they are applicable 
at all thev are applicable to the case on its merits: and it 


would be manifestly improper, upon a motion lke the pres- 
sent, to go into the merits of the case, especially when the 
case Is so very nearly within reach of argument upon the 
merits. An application of this kind under any circum- 
stances should be based upon an admission, for the time 
being at least, of the correcthess of the record, not upon il 
controverting of it as is attempted to be done here. The 
attempt to controvert the record and to show that the court 
below erred in its proceedings is a plain entry upon the 
merits of the case: and assuredly this court will not yranta 
motion, the granting of which would require a determina- 
tion ot the merits of the case in advance of argument. 
It is respectfully submitted that the appellant's motion 

and application should be denied. 

WF. MATTINGLY, 

M. F. Morais, 


Of Counsel for Appellee 
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No. LOS. 


ALBERT GRANT, Arrettanr. 


THE PHOENIX MUTUAL LIFE INSURAN 


BRIEF OF APIPELLEI 


The bill in this cause was filed in the court below 
Insurance Company to foreclose a num 
Upon certain real estate securing obligations of 
lant, Albert Grant, held by the Comp! phir 

Said deeds of trust were as follow. 


SUMMARY OF DEET 
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April 24, 1873...... j ae | q.ib cmp te 
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Some of these trusts covered the entire property ; others 
were on specific lots of the same property. 


Girant first demurred to the bill \p. 42.) This demurrer 


was overruled, with leave to answer (p. 96.) | 

We submit that the bill, beyond any question, presents a 
case tor the jurisdiction of a court in equity, and the de- 
murrer was properly overruled. 

Grant, In lis answer (p. 58), admits the execution of the 
several deeds of trust; claims that the $10,000 loan was 
charged up to the SS] 000 loan ; that the loans were usuUrloUs, 
and all interest thereby forfeited, and that the entire iIn- 
debtedness was pale by the sale of eleven of said lots to the 
plaintiff under contract of March 1, 1873. 


Ife tiled with his answer four pleas 


Ist. To the jurisdiction of the court 
2d. “Vo the want of proper parties 
od. Usury; and 

ith. Payment 


These pleas were overruled by the court, an appeal taken 
by Garant to the reneral term from ~O much of the order iis 
overrul d the last three pleas and the veneral Lorin, on hear- 
ing, atlirmmed the order of the court below. The opinion, 
delivered by Mr. Justice Cox, shows conclusively that these 
pleas were properly overruled. (See MacArthurand Mackey’s 
Rep., }? 117.) 


CROsS-BILL. 


Grant, with his answer, filed a cross-bill (p. 65), in which 
he setup the usury alleged in his answer, and the alleged 
contract of Mareh 1, 1875, under which he claims that the 
Insurance Company was to pay certain debts of lis, and to 
pay the obligations secured by the first two trusts of Sep- 
tember 1, 1S68, and December 0, IS70, given by him for the 


original purchase-tnoney for the ground, and then held by 


“* 


o 

other parties; also to return to him all his obligations, to 
pay costs of defending certain suits by mechanics -lien ered 
itors and anv judgments that might be reeovered therein 
to advance Honey necessary to complete the buildings, and 
to pay him for superintendence 

In consideration of all this he claimed that he was to con 
Vey to the COMMpPany eleven ot the lots which Were not to tn 
sold for three years, and not then unless a net price ol 
S30 .000) for some of the lots, and. 355.0000 and S55 000) for 
others could be realized, and all interest on the Viirious loans 
and advances was to cease from March 1, IS73. A Spectr 
performance of this alleged agreement is sought to be 
enforeed., 

The Insurance Company demursed to this eross-bill (p. 3) 
setting forth the causes of demurrer | 

This demurrer was sustained by the court (102) and leav 
vrivell (rrant to amend it respect of the several causes of 
demurrer. 

The amended cross-bill (1220) was [hie 7 striking cut this 


matter deemed sutlicient cause of demurrer by the court 


ANSWER TO AMENDED Choss-RILI 


(This is omitted irom this ‘i tits rs 7 + WA pear Itrhe ft 
iad ve rlenes A\ CODY l- cbprpe 1} rt it tiie’ el ot tt 

The Insuranes Company iimain mpswer admits that thre 
SS].000 trust was designed to include that of S)0.00) but 
claims that the distinet understands vas that it was 
hold the notes for 810.000 as additional security and { 


future advances, and that the amount was afterwards fulls 
edvanced. 

[t emphatically denies all knowledge of the alleged agres 
ment of Mareh 1, IS75, avers that it never heard of it 
setup by Grant in lis answer and eross-biil, d 


clous averments of Grant relative to the alleged agreement, 


and claims that being an ayreement relating te land, and 
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not in writing, it is void under the Statute of Frauds; it also 
denies the alleged usury. 

The record in this cause includes the proceedings in 
another cause in the court below of Carter ef al. vs. (rrant, 
filed as an amendment to Graut’s answer in this cause. 
Equity cause No, 24605. 

Carter et al. vs. Grant et al. 


Previous to the bill tiled in this cause Carter et al. tiled a 
judgment crediter’s bill against Grant, the Insurance Com- 
pany efa/.to subject this property to sale for payment of 
judgments. The court in general term on final hearing dis- 
missed this bill (257). 

The court had in fact ordered the dismissal of the bill 
Without prejudice, and it was so entered by the clerk on his 
memorandum book, but in entering the deeree on his min- 
utes he omitted the words “ without prejudice.” The min- 
utes Were subsequently corrected by the clerk st) that the 
dismissal should read “ without prejudice,” and this was ap- 
proved by the court (551). The record with the final de- 
cree thus corrected was by the court ordered to be admitted 
in evidence in the present cause. The oceasion for this was 
that Grant obtained leave of the court to amend his aiiswer 
to the original bill in this eause in order to set up as a de- 
fence the proceedings in that cause (No, 265), he claiming 
that the dismissal of that bill was a bar to the prosecution 
of the present bill. 

[lis answer thus amended ts on page 160 of the reeord, and 
the record In No, 2060 appears on pages 171 ef seq. 

It seems to us apparent that the dismissal of this bill 
brought by judgment creditors, to which the Insurance Com- 
pany was a detendant,and the prosecution of which it could 
pot control, could not prevent the Insurance Company from 
afterwards prosecuting the present suit. The record in No. 
2965 shows that the Insurance Company answered the bill 


(riot In record.) 


5 

Further that the original creditor who filed the bill bad 
been paid, and that Kennedy & Co. petitioning creditors, 
were admitted as complainants lo proses ute the suit. Ken- 
nedy & Co. filed an amended bill. This the COMPANY also 
answered, (215) consenting toa sale and the adjustment of 
equities on distribution of the fund, but at the same time 
Claiming that Grant’s equity of redemption in the property 
(which alone was sought to be made lable to the judgments) 
Wis valueless, and thrat the judgment creditor had no standing 
in court without having first offered to redeem the encum- 
brances prior to his judgment. This Ahswer of the [meur- 
ance Company was alone sutlicient to justify the dismissal 
of the bill, as the facts stated in it were conceded to be true. 
However the bill having been distaiesed without prejudice, 
it is clear that it cannot be a bar to the present bill. 


The record shows that the proceedings, as hereinbefore set 
forth, were Interpersed with motions, applieations, and. pe- 
titions innumerable of the de he riedcatat (Carant, with “appeals to 
the court in coneral term and to this Court, aned that this 
course of procedure has continued to the present tinn 


THE PROOFS, 


Testimonv was taken on both sides. The Insurance Com 
} 1) 
pany not only fully proved its claims, but effectually dis 


proved the averments of Grant relative tothe allewed contract 
of sale of March, ISao, Set Lape iti his cross-brll 

Grant utterly failed to prove any such preposterous con- 
tract as he alleged. His charges of usury the proof shows 
were based upon the payment by him to Dr. Gallaudet, of 
this city, of some commissions upon the prior loans, which 
were Tit eotiated through lr. Csallaudet, he tn ric thie repre. 
sentative of the COTMpAnyY in this CILV Not one cert 
these COMMISSIONS Wisk ever patel lo the ec Mhipany OF any cat 
its officers. (Dep. of Dr. G., S42) 
116 U. S., Call vs. Paliner 
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INTERLOCUTORY DECKEE 


On March 2, 1SS2, the Supreme Court of the District of 
Columbia rendered an interlocutory decree or order in this 
case, referring it to the auditor of the court to state an ac- 
count of the nortyvage debt, of the value of the mortgeaged 
property, and of other claims in controversy, and appointing 
a receiver to take charge and possession of the property 
(Record, p. 555). The appellant claims that before the 9th 
dav of March—that 1s, within seven days after the decree— 
he prayed an appeal to this Court. There is nothing what- 
ever In the record to show that any such appeal was taken 

But on March %, IS82, the court was asked to fix the penalty 


of an appeal bond to operate as a supersedeas. This the 


court refused to de, and stated that the decree was merely 
interlocutory and that no appeal had been allowed (Record, 
Pp. odetl), 

Thereupon the receiver went into possession, and the audt- 


tor proceeded to state the required account. The hearing 
before the auditor was begun on the 50th of Mareh, 1SS2 
(Ree. p. 557), and the auditor returned his report on April 
21, 1882 (Ree., p. 345), and it was tiled May 1, 1882 (Ree., 
p. 042). 

On May 22, more than a month after the auditor had_ re- 
turned his report, application was inade by Grant to Mr 
Justice Miller, of this Court, to allow an appeal and to ap- 
Prove ASUypy rsedeas bond—both of which he did There are 
attidavits to show that application was made to him for this 
Purpose its early as M iy % (Record, pe}? SO2-G60), but the 
record shows no action whatever by him before May 22, 
when the citation Wiis sivrned and the supersedeas bond ib} )- 
proved (Ree., p. 560), 

In the order of approval of the bond Mr. Justice Miller 
says that it is to operate as a supers deas, “ the application 
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rendition of the same.” And there ts a claim by thie appel- 


~ 
‘ 


lant that he took an appeal some time between the 2d and 
the %th of Mareh, and that it was thi- appeal which was 
subsequently allowed by Mr. Justice Mille: 

When the case came up for hearing in this Court on that 
appeal tt was dismissed for want of jurisdiction (106 UL s., 


l ehinnt 
+ tat thie 


42!)), the Court holding, as the court below had hel 
decree appealed from was merely an interlocutory decree 
and therefore hot subject tO ibpoyn aul The mandate of thi 
Court was sent down and tiled in the lower court on January 
S, ISS5 (Record, J). eal) 

It is now claimed that the proceedings in the lower court 
intervening between the decree of Marcel 2, 15582. and the 
filing of the mandate of this Court on January 5, 1553, were 
null and void, by reason of the alle a ‘se ‘a redene y of the case 
In this Court on the appeal. 

It is unnecessary to discuss here the question whether a 
litigant can, at any time, at his own pleasure stop the action 
of a court of competent jurisdiction by taking frivolous ap- 
peals from orders that are not appeaiable, and of whi ie 
therefore, the appellate tribunal has no jurisdiction. Nor is 
It nece SSary to determin: the question W hether, in str hb case +. 
the lower eourt may Thevt al was S proces | at the risk, of 
course, of having Its action reversed if it should chpopreaay Ulasal 
the appeal had been properly taken. [tis perfectly appar- 
ent from the record in this case that the lower court did 
nothing whatever in the premises that it was not ¢ ntitiod 
to do. 

The Revise d Statutes of | S70 (sec, LOZ) provi led that in 
cases where a writ of error might be sued out and a super 
sedeas bond given, execution should be staved upon judy 


ment for sixty davs, exclusive of Sundays. This was changed 


yy the act of nyress of February IS, Seo (1S SUats., pop 
316-315), which specifically amended t ection by strik 
Ing out serty and inserting ten days, thus restor t | 
to what it had been prior to S72. So that even if the di 


cree in this case of March 2, ISs2, had Denk Gprpreckiikbal 
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execution of it would have been stayed by law only until 
March 13, 1882. Then, even if there was a good appeal 
pending and allowed, the court became free to enforce its 
decree in any manner it thought proper, as no supersedeas 
bond had been given. It is to be presumed that no such 
absurd proposition will be advance. in this Court as that 
the appeal could stay the execution beyond the 15th of 
March, or that the offer of a bond on the Yth of March, 
which was not approved, could have any such effect. From 
March 13 until May 22, when the appeal was allowed and 
a supersedeas bond was approved by Mr. Justice Miller, the 
Supreme Court of the District of Columbia was at perfect 
liberty to carry its decree into effect. Even if the date of 
May 9, when the appellant’s application is alleged to have 
first been made to Mr. Justice Miller, should be assumed as 
terminating the power of the lower eourt over the case— 
though we are at loss to see how a mere application not 
acted on can have any such effeet-—the proceedings in ques- 
tion will not be at all affected. 

The only proceedings in question that are of any impor- 
tance at this time are the proceeding before the auditor of 
the court and his report stating the account for which the 
court had referred the case to him. (Reeord, })}?. 342-508.) 
There are transactions by and coneerning the receiver (Ree- 
ord, Pp. ooi-oto): but they are now of no consequence. 
The auditor begun his duties on March 30, 1582, and he re- 
turned his report on April 21, 1882 ¢ Record, }?})- sped. odo), us 
already stated. Now, all these proceedings were had in the 
interval between March 15 and May 9, during which, as we 
have shown, the court was at perfect liberty to carry its order 
into effect. The supersedeas bond approved by Mr. Justice 
Miller, if it had any effect at all on this question, operated 
only from May 22, 1sS2, the date of its approval, and cer- 
tainly could have no retroactive effect. 

Commissioners vs. Gorman, 1% Wallace, 64. 
Kitchen vs. Randolph, #3 U.S., 86. 


{y 


It it very plain, therefore, that these proceedings by and 
before the auditor were not affected by any pending appeal 
or by any subsequently given superscdeas bond, and their 
validity Is beyond serious quesuion., 


FINAL DECKEI 


The court in general term, on June 16, 1883, passed its 
final deerce permitting Grant to redeem within a certain 
time, and in default thereof decreed a sale of the property 
(It., 429). The court in this decree states that although 
(irants exceptions to the auditors re prort were not filed in 
time, vet it fully considered the same.® Under this deeree 
the net proceeds of sale are to be credited upon the debt and 
Grant to be lable for the detie hey, 

It is objected on behalf of thy cLpoy ye lant that the final ck 


Cree of the court below 1s Troll ith (> cair gis L gisstbline 
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lant forany balanee that mav be found due upon the in 
debtedness after crediting the proceeds of sale of the prop 
erty. (htecord, p. 451.) 

I} hi} er lh: — + & ; - ‘| ‘ } ‘ . ‘ 

uit tis Verv thing it was specials ithorized b iw to 
do. The 92d rule of this Court, preseribed for the courts of 

uitv of the United Stat ght ot Sa wall ' 
cCquuity ()j | if Tilted. ta bll *, pe '\ es bixl i i 
. . ’ . ‘ ‘ . °F 
for the lorectosure of mortoacges ieee cli COllLPis Ob tba 
United States. or in anv court of the Territo having tut 
diction of the same, a decree mav be rendered for 
bocalcarae {' that mav be joutd due te the col | \t4 
above the proceeds of wrale ci] sale - jibe eNeculion Phish lf 
for the collection of the same.” ‘This rule was adopted at 


the { ketober term of 1 Séi> 

The Revised Statutes of the United States for 
of Columbia, in defining the jurisdiction of the sup 
court of the District, says (see. ¢ot) bine suy 
shall possess the same POWErS iti 
diction as the circuit courts of the lt nited States 
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Jurisdiction to render such a decree is also found in section 
SOS of the Revised Statutes of the [nited States for the [ is- 
trict of Columbia. which is as follows 


“The proceeding to entoree any lien shall he by bil] or 
petition it) equity, and the decree, besides subjecting the 
thing upon which the len has attached to the satisfaction 
of the plaintiffs demand against the defendant, shall ad- 
judge that the plaintiff! recover lis demand against the 
defendant, and that he may have execution thereof as at 
law. 


And Upon this section, the very samne question thatis now 
raised here, Was settled by this court in the case of Daalge Vs 
Frevdman’s Sai LYS and Trust Company (LO6 U.S., 445), which 
was also an appeal from the supreme court of the District of 
Columbia on a decree substantially, and in this particular, 
precisely the same as in the present case. ‘There the court 
said 


“This statute applies to suits for the foreclosure of deeds 
of trust in the nature of mortgages to secure the payment of 
money, and authorizes a decree in favor of the plaintill 
agaist the debtor defendant tor thi pray mentof the balance 
of the debt that hay re main due after the application thereto 
of the proceeds of sale of the trust property, and an order 
lor execution thereot as at law This 1s such i deeret 1h} 
such a suit.” 


But we believe it has been claimed that. inasmuch as the 
bill of complaint does not specifically pray for a personal 


decree for any balance that may be found to be due, although 


there 1s a general prayer for general relief such as to the 
court may seem proper and the nature of the case may re- 


quire, therefore the decree 1s unauthorized and erroneous. 


i 
This position is Wholly untenable. The rule is well set- 


> ] és on es 
tied] ih All thre authorities that. under the menerai } raver io! 
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renerail reliel, other relic] ray be granted than that parti 
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Waariv: pravead, if if is agreeabl fo the case made hy he All 
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Thi. is the language of all the authorities on the subject 
Texas vs. Hardenburg, 10 Wall, 6s 
Knelish 8. loxall, ? Peters, 5 
Walden Us. Bodley, 1-4 Peters, Loot 
Hobson vs. MeArthur, 16 Peters, 1sv 
Stary’s Na uity Pleading, sec. 40. 
Daniell’s Chancery Practice, page loo, note and cases 
elted. 


Now, what can be more “ aqgrecahl lo the case made hy the 
Ail” in this instance, in which it is averred that th: prope 
erty Iscinsuflicient to pay the debt, than that which the law 
says some What Imperatively shall be done. For the section 
above cited from the Revised Statutes for the Distriet of Co 
lumbia says that “the decree sha/? adjudge that the plaintifl 
recover his demand against the defendant.” It would seem 
to be mandatory that the deeree should contain that 
vision, the main purpose of which, of course, 1s to put an 
end to litivation on thre subject-matter At all events it 
ain that af the plarmtill asks for such general relret ty 
iW he Tha be entitled tw have, thy uirt, ol course, ci 


mive lili this relief which the law 7 ically Sia \ hie rpial 
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From this deeree the presse nt appeal Was taken 
prool LT) this case shows that this Insurances ( ormpaan it] 
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vanced in its efforts to secure the compietion of the b 
pybere «al thy) “atari « ‘ m1) CHM } rye tt rh oat laced 
TT Pee (oil ' iis property “al it 'cis © >. » Bas yi Lidebil bhai ; 
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Security | i] MIT principal ci] thie’ OD nyt nei varices d 
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on the property decreed to be sold as found by the auditor 
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£285,000, on which the taxes then due were S150 


will agyre rite Now, with Interest and penalties, S100,000 
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GRANTS EXCEPTIONS TO THE AUDITOR'S REPORT. 


The report was tiled May 1, 1582. The exceptions were 
not filed until Mareh 5, 1583. (406.) 


The decree of the court shows that these exceptions were ; 


not filed within the proper time, notwithstanding which, as 
also shown by the decree, they were considered by the court. 
If these exceptions are to be considered in this Court, no 
items of the account not properly excepted to will be con- 
sidered by this Court. 

1) Wheat., 105, Harding vs. Handy. 


IS How., 295, Ranson vs. Winn. 


The report 1s prona facie correct, and the burden of SUSs- 
taining the exceptions is on the party taking them, 
IOS UU. S., Ob, Medsker vs. Bonebrake. 


The exeeptions must not be too general. 
15 Pet., do, Story vs. Livingston. 


These exceptions are cleven in number. 

The first exception is because the audit was made pending 
Grant's appeal from the interlocutory decree of March 6th, 
Iss2.) This question is elsewhere considered in this brief. 

The second, third, and ninth exeeptions we submit are 
entirely too general to be considered. 

The fourth exception is upon the alleged usury, which is 
elsewhere considered 

The tifth, eighth, and tenth exceptions are based upon the 
alley d contract of sale, the subj et-matter of the cross-bill, 


The sixth exception is to the allowance of the S40,000 loan 


oft August 6, IST1, because merged in the loan of SS1.000 of 


January 1, 1872.) This 840,000 was allowed by the auditor 


with interest from January 1, 1S73 


a 


Seema 


"y 
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These notes for S10,000 were by agreement to be retained 
by the Insurance Company as additional security and for 
future advances. 

Dep. of Dr. BE. M. Gallaudet, pp. 548, S44, S49. 
exhibit A. G., No. 4 (797). 
Exhibit J. C., Ex. No. 5 (674). 


‘ i % - 
‘ ‘ se oe (05,5). 


On May 4, IS72, Grant assigned a claim against the 
United States to the Insurance Company as additional 
security for this specitic Indebtedness of £10,000. 

‘The-statement of moneys advanced by the COTMPAnY, lox 
J. M. IL, No. 2 (0S3,) shows that, with interest due January 
Ist, ISio, the COMPANY, prior to the slate of this last trust «of 
April 24, 1875, had advanced about 89,000 in excess of the 
amount of the three prior trusts. 

As late as December ol, IS73, after the ditheulties between 


Grant and the company had taken place, he admitted the 
advance of the money on these notes os. 4. G&G. ne & 


(S20.) 
exhibit W.S. F., No. 154 (646,) shows that to August 1, 


IS72Z, Grant had received about 815.000 


The seventh exception, In this (rrant claims that the 
$80,000 was not advanced by 815,000, wiailst the exeeption 
is general and defective for not referring to the prremois Upon 
which he relies, vet the references given under the sixth 
exception show that the whole amount was advanced and 
Tore, 

The auditor has allowed interest on these notes from Jan- 
uary Ist, IS75, one vear after their date 

The mode of dealing between these parties, and the various 
accounts in evidence, show that Grant never paid any inter. 
est in cash, that interest was only charged from the date of 
each advance, and at intervals when due was charged as an 


advance of so much Inoney (Glo, O15.) 
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Exhibit A. G., No. 64 (831,) Grant’s claim for damages 
against the District of Columbia, he states the Insurance 
Company had advanced money expended Oll these buildings 


aggregating over $200,000, 


The eleventh exception is general as to the allowance of 
interest on the $20,000, in notes held by S. L. Phelps. 

These notes were for money borrowed by Grant from 
Phelps prior to the first loan made by the Insurance Com- 
pany and were secured by. deed of trust. The Insurance 
Company never made any advance to Grant on these notes, 
but purchased them from Phelps on May 26, 1873, paying 
for them $25,516.66, and they were assigned to the company. 

Dep. of W. D. Baldwin, 42a. 
ex. Ins. Co., No. 2 (471 and 474). 


CROsS-BILL. 


The main object of this cross-bill ts to enforee the a eltie 
performance of the alleged contract of sale of March 1, IS75 

It is conceded that no such contract was ever execute doin 
writing, none such is produced, it is emphatical.y conied by 
the Insurance Company and the Statute of Frauds relied 
upon. 

The contract as alleged is preposterous on its face. The 
condition of the property and the change of circumstances 
was such that at the time of filing the cross-bill it was by its 
alleged terms impossible of performance. The proof shows 
that it never was even in part performed by either of the 
parties. 

Exhibit J. C., No. 7, Grant’s letter to the president of the 
company of May 8, 1S75 (655), conclusively shows that there 
was no such contract. 

The letter from the president of the company to Grant of 
May 30, 1873, Ex. WS. I°., No. 27 (661) shows that he had 


no idea of there be Ing such contract. 


15 


The 860,000 to be advanced under the deed of trust of 
April 24, 1875, was deemed sufficient to pay off judgrent 
creditors whose judgments antedated some of the trusts (651), 
and to complete the buildings. Deposition of Fletcher, 
Grant's witness, (626). A few days after the time when this 
alleged contract was made the company telegraphed Grant 
that it had heen advised by counsel] that it ought to have a 
deed in fee in addition to the 860,000 deed of trust (626, 709 
Why the necessity of this if any such contract had been 
made? Right in the face of this alleged contract the notes 
secured by this $60,000 trust did not mature for two vears 

Girant’s letter of December 19, 1S75, Exhibit AWG. 440817} 
shows that at that date Grant had a scheme for peavirige en 
terest to the Insurance company 

Exhibit A. (i... 65 (SSS), letter to its agent from the com. 
pany of April 26, S73, relative to the 360,000 trust, shows 
that the COMM pany had no knowledg of having entered inte 
such a contract. 

See also Exhibit A. G.. No. 6S, Grants letter of May 11 
Ise (S40) 

The vice -presicls nt of the COTM PALES her) testifies that ne 
such contract was evel made, and List the record 
COTMPAnY do not show any sur h conti 

See record of the company, April 26, 1575, ° Exhibit J.T, 
No. 1 ” (£965). 

See testimony of secretary of the compeiny (55), see al 
page USO, and the deposition of Mr. Fessenden, the presiden 
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THE SEPARATE ANSWER OF THE PID ENIX MUTUAL LIFE INSUR- 
ANCE COMPANY TO THE AMENDED CROSS-BILL OF ALBERT 
GRANT. 


lor answer to said amended eross-bill, or so much thereof 
as it is advised it is material and proper for it to make an- 
swer unto, answering, it says as follows : 

Kirst, second, and third. As to the first three paragraphs 
of said bill, it admits it is a body corporate under the laws 
of the State of Connecticut, and doing business in the Dis- 
trict of Columbia. It admits the filing of its original bill in 
this cause for the purposes therein set forth, and that the 
said Albert Grant, defendant in said original bill, answered 


‘the same, setting up his several matters of defense, which 


fully appear in said answer. 


Fourth, fifth, and sixth. As to these three paragraphs of 
said bill, it admits that the said Grant, having the title to 
said sygoare of ground vested in him in fee-simmple, conveyed 
the same to Enoch Totten and A. Thomas Bradley apon 
certain trusts to secure the purchase money, which will fully 
appear from said deed, referred to in the original bill in this 
Cause, 

That said square was subd: ided by said Grant into thirty 
lots, all of which were released by the said Totten and DBrad- 
ley from the lien of said trust, except lots 5,6, and 15 of said 
subdivision. 

That the said Grant did erect some sixteen houses on the 
south side of said square fronting on A street, and this de- 
fendant believes he sold most, if not all, the same, but 
whether at a large protit or not it does not know. 

That said Grant, about the yea IS70, did commence to 
build fourteen houses on the north side of said square, 
fronting on East Capitol street, but how much money he 
Invested in the construction thereof this deponent does not 
know. 
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Seventh. It admits the loan by it to <aid (srant of STOO Ow) 


secured, at stated in this prereset ih Of said bill, bw the ten 
deeds of trust to the said (rallaudet ctthey Paine. pruarte nat iV 
referred to in the original bill in’ this cause, and that said 
amount was not advanced In one sum, but was he lel boy thee 
company for said Grant, and advanced by instalments within 
a short period of time. It denies that said Grant paid an 
additional usurivus Interest ol two per ce nt. on said loan, or 
any usurious Interest whatever. 


Miglith. lt admits the execution by said Girant of said 
notes to the said WLS. Fletcher, secured by the deed of trust 
to the said Davis and Downtman as truste: : Which said notes 
Were purchased by this defe nedant iw crown readtiae fee thie full 
amount thereof and still holds the san It denies that said 
Grant paid any usury whatever on said sums of S410,000,— Tt 
denies that the said notes Wer paid y\ chary rar tive ti 
against and deducting them from a subsequent loan of 
SS1.000. It avers that the same is wholls UUDa poet | ane that 
sald deed of trust is a valid and subsisting security. It ad 
mits that said Grant, as additional security for lis indebted 
ness to the COMpPAnyV, Was To assign toll policies at bist 
on his life to the extent of S40.000- but it demies that it was 


Incumbent upon it to pay the premiums on said policies and 


charge the same to said Crrant Sard (: f was to} }? Ij 
olicies at his own expense, and, fatling to do sa. said pol 
I i 
cies have lapsed. 
That while said trust for SS] (nM) Wik rr eyertie d to ane | hele 


the 840,000 trust, vet it was distinctly understood between 
this company and said Grant that this company was to held 
sald notes for SPOON secured is aforesaid, as del | 
security for said $141,000, and the interest thereon, and for 
future advances. 

And accordingly, prior to the next advance to said 
fy) the Security Of} frirtlie r trusts, this defenda did advan 
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to said Grant an amount which, with the interest due by 
said Grant, fully amounted to the said 840,000 

The interest charged was simply from the dates of the re- 
spective advances to said Grant, and not from the dates of 
the notes, as it might well have been 

The retention by this COMPANY of the security of the said 
$40,000 notes and deed of trust was distinetly understood 
by sad (rrant ut the Lime, and Was then Very agreeable lo 
him, but he now falsely pretends and claims that the said 
S410,000 was paid by being included in said $51,000 trust, 
and that this company subsequently advanced him upwards 
of S24 000 (see 1LOth paragraph of cross-bill), without any 


security 


Ninth. It admits the execution and delivery by said 
(grant of said notes and trust deeds for 881,000, referred to 


‘ 


1h) this paragraph ot suid bill, and also set forth 1k the 
original bill, but it denies the averment that as matter of 
law the said deeds ot trust are invalid iis liens Oli said lots 
by reason of the time and place of sale beimg lett) blank 


there 


Tenth. It denies that said sum of about $24,000 was 
advanced On ahyv sue I aprechii ntas stat d tT) this paragraph 
of said bill and without security. Between the dates named 
this defendant advanced to said Grant upwards of $28,000 


| S40.000 trust. as heretofore stated 


n ‘% +? « ‘ os 
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It denies that said Grant paid any usurious Interest, as al- 
leved, or at all. And the only mode in which the legal in- 


terest Was paid to July a 1S; 2, was by the Sid iie being 


charged up to him on the security of the said $40,000 trust 


‘3 : ? } } — } ? 4 
Kleventh. It admiuts that certain judgment-creditors oft 
" ? { e- + , ? " biol . t+ . } leas i* 4 if ‘ss 
_ li] Tp achide JLEt ‘A Wiil ucvulust bhilll, Set NRiiitt ta) pave sili rea 
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recorded answer or answers should alone be taken and not 
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the loose allegations as to the same in this paragraph ot 


said bill. 


Twelfth. It denies that in February, IS7TS, it asked the 
said Cirant to make a proposition for the sale to it of e! 
of said lots, and that il Proposition Was accordingly tiathed 
to if 

[t denies that on or about Mareh 4, 187 p, Chie pores debeuat 
and one of the directors of sila COM MALY, Wiashinete 
accepted said proposition, provided the complaimiant 
itors could be settled with and their liens discharged 
It avers that even if the president and one of this defend 
ants directors had accepted such prPerprcrs at i tii 
would have been wholly we ria anid 
fendant It has no knowledge of What took place at uid 


alle d mMecting of the said creditor 


Thirteenth. It denies that ther 


’ . . 
leged, for a deed from Grant and wife. yeving to tl 
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COT ANY el ven of said lots [ denies if wa it b Liesl 


-m ae 7 " 
said lots should iy sold fo CIS Cotas ried Goat 7 Ltiae 


were afterwards sold to it 


It denies that said note tor SOOL000 and sand d Boas 
securing the same were executed and deliver 


circumstances stated in this paragerapl Of sa 
' ° ’ ; 
nies that the note for 860.000, now tield y Ulils Ta}! 
Y , ¥ , , : 
net the note referred to and deseribed in said deed « 
! . ‘ , 
anid Liat thie Sabie Was olvet without consideration 
It , th, Trt} Bau. ~s | r)} ~ 1 for hay - 
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SOOO was made to said Grant by this companys 
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} ’ } , : ] ‘ a a , ‘7? ; } 
bith adie peau their claims yh Jlleiprinie REESE BEETS 
equity side of the court to have said property sold for th 
: ‘ ; ; 


prea ment of] tuda@ments 


4 1 son OT eset ‘ ; 
Phese clamms mount mite? averey ' rit 
’ i. ,% ‘* ’ ] , »*% love , , 4 v's ’ .* ’ ’ 
{i SEECPTEL’ , ane OTT) fi | it ie oe iif ; * ’ *_& }** 


the securities held by this Col npany 


f 
a op 
£ 

i 
A 
fi 
i] 


~0 


The buildings on said lots fronting on last Capitol street 
were not completed, and, upon the representations of said 
Grant that his creditors would compromise for 25 per cent. 
and in order to complete said buildings, so that said Drop 
erty might be made available and the money already ad- 
vanced by this company on the security of said property be 


made Hore secure, this defendant did advance sald Stlty of 


860,000, taking as security for the same said note and deed 
of trust, which it still holds, and no part of which has been 
paid, said creditors: with but few exceptions did settle for 25 
per cent., and the money was paid them out of said 860,000, 
the balance of said Money being applied to the completion 


of said buildings, 


Fourteenth. It denies that the contract referred to was 
ratified by the directors of this company Oli or about the th 
day of April, IS75, and was to the effeet stated im this puarae 
graph of said bill. [t denies emphatically ever having 
made any such contract, and SaVs that said contract on its 
face is, as set forth in this paragraph of said bill, an ab- 


surdity. 


Fifteenth. It does not know what said plaintiff was in- 
formed, but it most positively denies that it was entered on 
the books of this company, and that SZO.000 was voted as an 


installment thereon 


Sixteenth. It denies that anv such auereemment as is Tre- 
ferred to in this paragraph was made by its finance com- 
mittee and eontirmed by ifs I) mard of dire clors, and if does 
not believe that the said Creorge W. Moore ever so ad- 
miitted to thi said (rrant It denies that two more of its 
said directors admitted that its board of directors had con- 
fried the actions of the finance committee, as alleged ; 
and it submits th ieven i any of its directors had made 
the admissions as alleged the same would not create the 


. 5 , . . , 
facts or be binding on this company. 
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Seventeenth. It denies the averments of this paragraph of 
said bill as alleged, and says that it was advised by its coun- 
sel that, in order to prevent future complications with said 
Crrant and his creditors, it would Lv better lo have it deud 
in jee of said property from said Grant and wife, and a tele- 
gram was sent accordingly, but said Grant positively refused 
to execute such deed, and said 860,000 was accordingly ad- 
vanced on the security of said note and deed of trust before 
referred to. 

It has no knowledge of the alleged form of contract hav- 
ing been drawn up, nor of its delivery to this defendant's 
agent, nor of its transmission to this defendant, and it 
therefore denies the same. 


Fighteenth. It denies that up to about January 28th, 1574, 
it recognized and admitted said contract as alleged 

It purchased the said notes of S. L. Phi lps and the lien of 
Ladomus and ellison for Its owl protection simply, thi 
same being prior to the said securities held by it. Thy 
other matters alleged as evidence of recognition of said: al 
leved contract this defendant has heretofore in this answer 
fully explained. 

It denies that whatever the said Grant did, as stated by 
him in this paragraph, or might, could, or would have done 
is sw stated, Wiis in recognition and yy riormanes of s uid al- 
leged contract. 

There never was any such contract entered into by this 


defendant or entertained by it, and there are no papers mn 
the POSsession oft this COTHpanY, ana nothing iT) the ree wr te 
of its proceedings affording the slightest evidence of such 


contract ever having been entered into or ever submitted 
for consideration. This defendant never heard of any such 
alleged contract until the same was set uy by said Cerant 


after the litigation commenced 


Nineteenth. Inasmuch is this di fendant le nies that any 


such contract as is alleged ever existed, it, of course, denice: 


— nd 
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that it violated its terms, as alleged in this paragraph of 
said bill, and it further denies that it was under any obliga- 
tion todo the various things which it is averred in this 
paragraph of said bill it failed to do. 


Twentieth and twenty-first. It is advised that its previous 


denials of said alleged contract ever having been made are 


a sutlicient answer to the averment of these two paragraphs 
of said bill. 


Twenty-second. It denies the averments of this paragraph 


of said bill. 


Twenty-third. It does not believe that said complainant 


has been and is desirous of settling the dispute between this 
company and himself. It is true that he has made proposi- 
tions, but they were of such character that he knew they 
could not be entertained by this company. Said complain- 
ant knowing that said property is encumbered to the extent 
of ut least S100 000 bevond its value, is, as this defendant be- 
lieves, maliciously seeking to injure this defendant’s credit 
and to defraud it out of what is its just due. 


Thirty-tirst. It denies that any damage done to said 
property or any losses sustained by said Grant, as alleged in 
this paragraph of said bill, have been occasioned by any de- 
fault of this defendant, or that this defendant is in any way 


hable for the same. 


Whatever damages said complainant has sustained, ifany 
atall, has been through his own wilful acts. 


And further answering, this defendant says that said al- 
leged contract of sale of said real estate by said Grant to 


this defendant set forth in said amended cross-bill, the Spe- 


citic performance of which is sought to be enforced thereby, 


is, as shown on the face of said bill, an agreement relating 


: 
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to land, and is not in writing and is void under the statutes 
of frauds, and it prays that it may have the same advantag 
as if it had specially pleaded said statute, and having iiti- 
swered fully it prays that said cross-bill may be dismissed 
with: costs. 
Picenix Mutua Lire Insurance Co, 
By Wa. Marrinccy, 


Attorne Y and Solicitor 


I, IH. R. Taylor, Jr.. do swear that | am the (ré neral agent 
of the Phenix Mutual Life Insurance Company, having 
charge.of its affairs in the Districtof Columbia; that I have 
heard read the foregoing answer and know the contents 
thereof; that the several matters thprein stated as of per: 
sonal knowledge are true, and those stated Upon Information 
and belief I believe to be true. 

H.R. Tayror, Jn 


Subseribed and sworn to before me this 10th day of S« [)- 
tember, A. D. 1877. 
[SEAL. ] A. G. Heyiman, 
Notary Publu 
R. T. Merrick, 
Wa. F. Marrinary, 
Def ts Solicitors. 


Corporate seal of the defendant Insurance Company affixed 
by— 
(SEAL. | J. DB. Buser, 
lice-President 
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APPLICATION FOR ASSU 


TO THE 


IN 


—— me 


HARTFORD, CC 
whose life is proposed to be insured, an@ which form the basis of the Contract. 


: same yg ape (pasca. ocewPa Thos ae Ne 4 ms 
’ Tr ise. Bab 
Snell 7” eg t< bo ¢ S23 


ack. 
of the party to be Snsured ” Led Sera lia 


Questions to be anawered by the 
‘In whose behalf, or for ‘whose Y 
benefit is the Assurance to be 
effected ? 


Prendent. 


2 What is the full 


“#9 yr > 
Residence ? t<- ! County ot ld ak Sate of 4.6 4 S.J -< Pe eee 4 
jf 
Post Office add in fil? . 
rR 3. Has the above named person ac inte Was a coi of amar , A A000 EO 
€ insured to the full amount now applied ance 0 denre! ' 
2 4. What kind of policy is desired ? | - oe | oe Ps 
8 5. How is it desired that the Pre- 0 wacne? 18 veane? 7 veane? ¢ sore? att casn? We 
mium shall be paid ? | T da JS “ NX 
4 y=, 
é 6. How is it desired that dividends be applied * . ~ 
7. Where and when was the l’arty 5 oe. — ragy a oe -_ NETESSS 4 
é whose lite isto be insured. born * ° / re ee <b -7 Y, \) 
s | #F 4 
% What is the present state of the Party’ bealth ? 
: 9. Isthe Party married ? . 
4 10. Is the Party addicted to the habitual ase ¢f Spirituous Liquors or Opium ? 
i 11. Has the Party been Vaccinated, or badjSmall Pox, or Variolod ? 
3 
< (2. A. Has the Party been acclimated to § Southerly Climate ? . 
“ B. If so, when and how? 
~ C. Has the Party bad the Yellow Fevpr? c. — ; . 
z ee er a a ' - 
: 13. A. What employments have the party’ been engaged in? A 2 et >< a Fs 0 
FY B. Have these employments had any ihjurious eflect on health ? By saa 
Fy ' . 
aR » 14. Has the Party ever had any of the folldying diseases ? ‘ 
> CS Apopery Disease of the Lleart, Tneanitr. Reeunstion, 
= = Attia, Dropey. Liver‘ oonp aint, Ruptere, Qe . 
a . eaten be —_ -~ ~~ ~) \ 
| a y itatiog, ‘ood. \ 
2 Cee oot, Quines Bones of the Urtaary Organs 
s ~ . a 
. ~ 15. Has the Party had Inflammatory Rhcunatiom? If so, when and how 
® s often ? fat . 
= 16. Is the Party subject to Dyspepsia, Dye otery, or Diarrhaa ? van ‘ . 
= 17. Has the Party now, or has he had, an habitual Cough ? fPto— : 
E 18 Has the Party ever met with any soverg personal injury? Ifso,what? 2, /-—~ . m 
« 19. Has the Party had during the last sev@n years any severe mckness or 
s disease? If so, state the particulars, Gnd the name of the attending Bt Sa 
_ . PRVSAaK, or who was contattet an pA aerteet — — -4 
3 ; ‘ 
. 20. Lethe party now afflicted with any me or disorler of any kind, and } 
BH if so what? (72 
3 21. State particulars as to the longevity of a < nage 
z A. On the Father's side. A. od. 6 G 
. B. On the Mother's side. BG 7 7 © 
3 ? Have the Parents or Brothers, or Siders of the Party been aftlicted 
| with Insanity, or with Pulmonary, Scréfuloay or any other Constitu- 72-0 
a tional Disease, hereditary in its charact@r ? 
a ‘ 
Ld E 23. Are the Parents of the aTHenl aan. STATR OF Wi8 WEALTH. MOTHBR. aor ore oF MEK WRALTR 
S| a= Party living ? a 6% FA at LIS td 65° 4=j-at—-—~ 
2| pe oF a is é. 
¥ 24. Are the Parents of the PATH | i ~ CAUSE UP DB4TH. Bornen, - ~~ CAUes OF DEATH. 
og re Be ee 
4 |S Reeey intents | Se te | SEsmesss= | aren (As pee em 
| a a ae ? Lf bro c&h- Oi «/ 4 > ‘ 
| 4 — ze TA 104 o> Powe) 
e - (? i j 
‘ 
4” ' 
How many Sisters ? Ctr 


Mfhy 7 ef 2- 
, sf > 
Medhiliul lS fe 
2 : » . és “9 5 “) , 
26. Name and Residence of the Family Physician of the Party, or of one “ ty Jf 
! he P } ' : , iz 34) 04 dt) tae PPB te 
whom the Party has usually employed or consulted. VMS ve 
; =~ 
27. Name and Residence of an Intimate Friend. / a =e 
. SY V4, AAa fle. 4 UCU enaleo 
> 28. Has any Application been made to this or any other Company tor ae, /) a 
= > ; r ‘ , — ? 
> surance on the Life of the Party? Tf so, with what result? What Yt rr "2 a x ‘ f, “) “ a 
Amounts are now Assured on the Life of the Party, and in what Com,“ , = ,< ~ Ce oA Oe GD 4 LAD AR RA MOF Fay FD 
3 panies ? If alrealy assured in this Company, state the No. of Policy? | vy, , —“—,, 7 d 
S 29. Isthe Party and the Applicant aware that any untrue or traudulent _ f 
Ny answers to the above queries, or any sippression of facts in regard to ; - 
a the health, habits, or circumstances of the Party to be Pronto | will , / a 
vitiate the Policy, and forfeit all payments thereon ? 7 
- 
Btis hereby declared, that the above are fair and true answers to the foregoing questions, and it is a knowledged and agreed by the orders goed that the applcanes 
shall torm the baste oft the contract for Insuranc a, whi h contract shall die completed only by ce livery of protic ‘ s and that any untrue or fraucule nt anewer any * i] i reerspon «' 
facta, or should the Appice ane become, as to habite, so far different from condition now represented to be in, ag te make the brisk more than orelinarisy hazordeows, ont yerat to 


pay the preauum on or betore the day it becomes due, shalland will render the Policy null and voud, and forfeit ai. payments made ‘hereon 


”. - 
dn presence of AY P62 L y-* rt Oe C Vii 7 “the rw 
- oid : y a ) Vigned, hy : CuaXll Glocaudtes? 
——— at 


Datedthis WS day of Lp) 7 - 
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APPLICATION FOR ASS rANC EE 


2O THE 


-- 


HARTFORD, CON? 


‘whose life is ppipaled to be tesused. an 


Questions to be anawered by the 


In whose behalf. or for whose 
benefit w the Amgurauce to ve 
ethected ? 


which form the basis of the Contrect. 


. - 
Met PaTve t @eBin er et ome 
ranyt rm ihe. Bel 


casern 
: | / : | of 2 ass e¢ 
arttd cé Vol fbr ¢ Oceupeses ’ Ae. aAselada Jo 2 
? 


County of Lid a State of 4. CO [-* wy Orr 2 


Prendent. 


2 What is the full 
Readence ’ 
Pos OfBce add 


3. Has the above named person an inte 


beiterode AY Whar ec famer og VOTE 


inoured to the full amount now applied ie ! A ance w deare! ! 
J , 
4. What tind of policy is desired ? ,  - f- | , 
S&S. How is it desired that the Pre- y weatsr? t Y8ee087 1° veane? it Yeeme’ > Sane” 4 Fors) ait Caen? Ve ? 
' : / 
mum shall be paid ? ( “uh als y “62a w 
hd 4 / a + 
6. How is it desired that dividends be apgiied ’ %, - 
fo - 
7. Where and when was the Marty | 029 vee ae —— P ve Zz. on at nage yi, 
whase life isto be insured, born ? f € 4/3 ee re ai “f/f ° Pa 


5 What ws the present sate of = Party bea! ? 
9 Isthe Party married ? 


iO Isthe Party addicted to the habitual ase @f Spiritaogs Liquors or Opium ” 


11. Has the Party been Vaccinated, or badjSmal!l Pos, or Varioed ? 


(2. A. Mas the Party been acclimated to @ Southerly Ciumate ? 


B. If so, when and how? BRB. At<-- 
C. Has the Party had the Yellow 2 C hw ; . : 
13) A. What employments have the party been engaged in ¢ A J hot Av atse 
B. Have thes employments had any ih jurious effect on health ? K ie a “and 
> 14. Has the Party ewer had any of the tolids sng diseases ? ‘ : 
> Apnpleay ee of toe Heart, fomatey ~ a atiem. 2 
at . y. ver t on _————_ 
3 “site, Pia Pare wie ' ° Rains Pavers \ - 
‘ ‘ tied, tr 
> (hete. oon. } er se . ee the Ucteery Orgene 
= 1S. Has the Party had Inflammatory Ricuwnsatiam? If 90, when and how oa 
s often /P2 - ° 
é 
16. Is the Party subject to Dyspepsia, Dive otery. or Diarrhea ? Atuo— ‘ » 
17. tias the Party now, or bas he had, an habitual Cough ” {Pt-e¢— 
18. Has the Party ever met with any severq personal injury ? If so, what? 7 . 
- r m 
19. Has the Party had during the last sevdn years any severe gckness or 
. disease? If so, state the particulars, nd the name of the attending — tw L 


PRVAAR, or who was conertted an Spearrttect 
2). Is the party now afflicted with any me or disorder of any kind, and ji _ 


if so what” 
21. State particulars as to the longevity of Dvendeusnnte < = 
A. On the Father's side. A j 6 & 
B. On the Mother's side B G 7 7 @ 
a , Have the Parents, or Brothers, or Siders of the Party been aftheted 4 
with Insanity, or with Pulmonary, Seréfulong or any other Constitu- , Cn 
tonal Disease, hereditary in its charactdr ? ' 
23. Are the Parents of the Auk STATE OF Mie WEALTH hoTnen. ace Pg oF wen a 
° Party living ? ; , /Std OS “A 
<= oo A CO ce le Lo oof ——___ 
: ' 
: . ; , caven OF DEATH. - Pa BTMER, aus alee OF DEATH 
24. > the Par nts of the ae a AT O—aT} ene : 
4 arty dead ? [Pt es 
25. How many Brothershas “OW MANY ARM Living = aT what WHAT ie THE STATE OF THEN How MANY Gave at what oF WAT yretanes Du THEY 
the Party had ? AND THEIR maares. AGKS. A WEALTH RESPECTIVELY. DED. AGEA “f om 
Pie! , a 4f y (= ct C 7A 4/ ae A ‘ 


Jno FA Whee thoes 


How many Sisters? eee Dh _ 
4 a Mare te ry a 7 
? AD fa 2 Evolve Besata! Pras) 


Bd, bby 7 rary 

. a% ota lie, “ 43 Ps y 

= “Y 26. Name and Residence of the Family Physician of the Party, or of one f, ) ly 2S, 2 ? Sf 
whom the Party has usally employed or consulted. 4) 2 Jo: ee A es 


. Z 27. Name and Residence of an Intimate Friend. _? , Z we o 
“ Co ‘2-4 A a 


Agent at NY 


cy _— 
0S tl énlen.. 


> 28. Hav any Application been made to this, er any other Cempapy tor As, > 
3 
~ surance on the Life of the Party ? li'so, with what result ? What » YL rr 4 an ~* o ; A 
) 
aS Amounts are now Asured on the Life of the Party, and in what Com, 7 etn Ce OC « wa A 6 | MAbd eh ace BP 4s Sy 
5 panies ? If alreacly assured in this Company, state the No. of Policyé / = . 4 
= 7 | 
= 29. Isthe Party and the Applicant aware that any untrue or trauduleot p 
e answers to the above queries, or any sdppreamon of facts in regard to Ab 4 
o the health, habits, or circumstances of the Party to be Assured, will (Fx 
vitiate the Poley, and forfeit all payments thereon ” 4 
L/ 
Btis hereba dlictlaretd, thar the above are fair and true answere to the foregoing questions, and itm a@ knowledged and agreed ty the underegned that tt af rag 
shall form the bast: of the contract for Insurance 4, which — t shall be completed only by delivers of policy, and that anv untrue or fraudulent answer, ans ! 
facts, or shoul the applicant beeome, as to h: shite, so far different from condition now represented to be in, as to taake the risk more than ordinarily bagyordous of ret to 


pay the preauyam on or before the day it becomes due, shal 
> 
GYated this o™}; 9 day of - 


. will render the Policy null and voud, and forfeit as. payments mace ‘hereon 
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